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CHAPTER  1 
The  Abandoned  Orchards  Act 


1.— (1)    In  this  Act,  Interpre- 

^    ^  '  tation 

(a)    "abandoned  orchard"  means  an  orchard, 

(i)  the  fruit  of  which  has  not  been  produced  for  sale  for 
human  consumption  for  two  consecutive  growing 
seasons,  and 

(ii)  that  has  been  designated  by  a  certificate  of  the 
Provincial  Entomologist  as  a  neglected  orchard; 

(6)  ''Director"  means  the  Director  appointed  under  this 
Act; 

(c)  "fruit  tree  disease"  means  any  disease  or  injury  of  a  fruit 
tree  that  is  caused  by  an  insect,  virus,  fungus,  bacterium 
or  other  organism; 

(d)  "fruit  trees"  means, 

(i)  apple  trees, 
(ii)  cherry  trees, 
(iii)  grape  vines, 
(iv)  peach  trees, 
(v)  pear  trees, 
(vi)  plum  trees,  and 

(vii)  such  other  fruit-producing  trees,  shrubs  or  vines  as 
are  designated  in  the  regulations; 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)  "orchard"  means  an  area  of  land  of  at  least  one-half  acre 
on  which  there  are  at  least  thirteen  fruit  trees  and  on 
which  the  number  of  fruit  trees  bears  a  proportion  to  the 
area  of  at  least  twenty-six  fruit  trees  per  acre; 

{g)  "owner"  means  the  person  shown  as  the  owner  of  the 
property  on  the  last  revised  assessment  roll  of  the 
municipality  in  which  the  property  is  located; 

(h)  "Provincial  Entomologist"  means  the  Provincial  En- 
tomologist for  Orchards  appointed  under  this  Act; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act. 
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Sec.  1  (2) 


Application  (2)  This  Act  applies  only  to  orchards  any  part  of  which  is  closer 

than  300  yards  to  an  orchard  that  is  used  for  the  commercial 
production  of  fruit  and  that  does  not  come  within  the  application 
of  section  4.     1966,  c.  1,  s.  1. 


Administra- 
tion of  Act 


2*  The  Lieutenant  Governor  in  Council  may  appoint  a  Direc- 
tor to  administer  this  Act,  and  may  appoint  a  Provincial  En- 
tomologist for  Orchards  and  one  or  more  inspectors  who  shall 
carry  out  such  duties  as  are  assigned  to  them  by  this  Act  or  the 
regulations  or  by  the  Director.     1966,  c.  1,  s.  2. 


Inspection  3. — (1)  An  iuspcctor  or  the  Provincial  Entomologist  may, 

between  sunrise  and  sunset,  for  the  purpose  of  making  an 
inspection,  enter  any  orchard  or  any  premises  in  which  he  has 
reason  to  believe  there  is  an  orchard. 

Idem  (2)  No  person  shall  hinder  or  obstruct  an  inspector  or  the 

Provincial  Entomologist  in  the  course  of  his  duties  or  furnish  him 
with  false  information  or  refuse  to  furnish  him  with 
information.     1966,  c.  1,  s.  3. 


Designation 
of  neglected 
orchards 


Service  of 
certificate 


4. — (1)  Where,  on  the  basis  of  his  own  inspection  or  on  the 
basis  of  a  report  from  an  inspector,  the  Provincial  Entomologist  is 
of  the  opinion  that  a  majority  of  the  fruit  trees  in  an  orchard, 

(a)    are  infected  with  any  fruit  tree  disease; 

(6)    are  affected  by  such  other  conditions  as  are  designated 
in  the  regulations; 


have  not  been  properly  pruned,  sprayed  or  treated  with 
chemicals;  or 


(c) 

(d)    have  not  otherwise  been  properly  maintained, 


so  as  to  seriously  affect  at  that  time  the  ability  of  the  fruit  trees  in 
the  orchard  to  produce  fruit  commercially,  he  may  designate  the 
orchard,  by  a  certificate,  as  a  neglected  orchard. 

(2)  Every  certificate  shall  be  served, 

(a)  upon  the  owner  by  personal  service  or  by  mailing  a  copy 
of  the  certificate  by  prepaid  mail  addressed  to  the  owner 
at  his  address  shown  on  the  last  revised  assessment  roll; 
and 

(6)  after  effecting  service  under  clause  a,  by  posting  a  copy 
of  the  certificate  in  a  conspicuous  place  in  the  orchard  to 
which  the  certificate  applies.     1966,  c.  1,  s.  4. 


Revocation 

of 

certificate 


5.  The  Provincial  Entomologist  may,  at  any  time,  revoke  a 
certificate  made  under  section  4.     1966,  c.  1,  s.  5. 


Appeal  6. — (1)  Where  the  owner  of  or  any  person  having  an  interest  in 

an  orchard  considers  himself  aggrieved  by  a  certificate  of  the 
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Provincial  Entomologist  designating  the  orchard  as  a  neglected 
orchard  under  section  4,  he  may  appeal  against  the  certificate  by 
delivering  a  notice  of  appeal  to  the  Provincial  Entomologist 
within  fifteen  days  after  service  of  the  certificate  under  clause  b  of 
subsection  2  of  section  4. 

(2)  Upon  receipt  of  a  notice  of  appeal,  the  Provincial  En-  idem 
tomologist  shall,  after  a  hearing,  confirm  or  revoke  the  certificate 
appealed  against  and  shall  notify  the  appellant  of  his  decision  by 
prepaid  mail.     1966,  c.  1,  s.  6. 

7.  Every  person  who  is  the  owner  of  an  abandoned  orchard  Destruction 

shall  destroy,  abandoned 

/    X        11  r.      •  -1  11  1  orchards 

(a)    all  fruit  trees  m  the  orchard;  and 

(6)  such  other  trees,  shrubs  or  vines,  present  in  the  orchard, 
as  are  designated  in  the  regulations.     1966,  c.  1,  s.  7. 

8. — (1)  Every  person  who  contravenes  any  provision  of  this  Penalty 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 

(2)  A  person  who  is  convicted  of  a  contravention  of  section  7  is  idem 
liable  on  summary  conviction  to  a  further  fine  of  $25  for  each  day 
the  contravention  continues  after  conviction.     1966,  c.  1,  s.  8. 

9.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  respecting  the  issuance  and  revocation  of  certificates; 

(b)  prescribing  the  duties  of  the  Director,  the  Provincial 
Entomologist  and  inspectors; 

(c)  designating  fruit-producing  trees,  shrubs  or  vines  as 
fruit  trees  for  the  purpose  of  clause  d  of  subsection  1  of 
section  1; 

(d)  designating  conditions  affecting  fruit  trees  for  the  pur- 
poses of  sect  ion  4; 

(e)  designating  trees,  shrubs  or  vines  for  the  purposes  of 
section  7; 

(/)     prescribing  forms  and  providing  for  their  use; 

(g)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1966,  c.  l,s.  9. 


Sec.  5  ABSCONDING  DEBTORS  Chap.  2 

CHAPTER  2 
The  Absconding  Debtors  Act 


1.  In    this    Act,    "property"    includes    credits    and    ef-  interpre- 
fects.     R.S.O.  1960,  c.  1,  s.  1.  *^*"'" 

2. — (1)  Where  a  person  resident  in  Ontario  departs  therefrom  who  to  be 
with  intent  to  defraud  his  creditors  or  any  of  them,  or  to  avoid  absconding 
being  arrested  or  served  with  process,  being  then  possessed  of  any  ^^^^^""^ 
real  or  personal  property  therein  not  exempt  by  law  from  seizure 
under  execution,  he  shall  be  deemed  an  absconding  debtor,  and 
such  property  may  be  seized  and  taken  by  an  order  of  attachment 
for  the  satisfying  of  his  debts. 

(2)  The  order  shall  be  made  only  in  a  pending  action.     R.S.O.  when  order 

1960,C.  1,S.2.  maL^ 

3. — (1)  Upon  affidavit  made  by  a  plaintiff  or  his  agent  that  ^jj^^^jjy^^j. 
the  defendant  is  indebted  to  the  plaintiff  in  a  sum  exceeding  $100,  of  attach- 
stating  the  cause  of  action,  and  that  the  deponent  has  good  reason  "^^^^ 
to  believe  and  does  believe  that  such  defendant  has  departed  from 
Ontario  and  has  gone  to  some  place,  stating  it,  to  which  he  is 
believed  to  have  fled,  or  that  the  deponent  is  unable  to  obtain  any 
information  as  to  the  place  to  which  he  has  gone,  with  intent  to 
defraud  his  creditors  or  any  of  them,  or  to  avoid  being  arrested  or 
served  with  process,  and  was,  at  the  time  of  his  so  departing, 
possessed  to  his  own  use  and  benefit  of  real  or  personal  property  in 
Ontario  not  exempt  by  law  from  seizure  under  execution,  and 
upon  the  further  affidavit  of  two  other  persons  that  they  are  well 
acquainted  with  the  defendant  and  have  good  reason  to  believe 
and  do  believe  that  he  has  departed  from  Ontario  with  intent  to 
defraud  his  creditors  or  any  of  them,  or  to  avoid  being  arrested  or 
served  with  process,  a  judge  of  the  Supreme  Court  may  make  an 
order  in  the  Supreme  Court  for  the  attachment  of  the  property  of 
such  defendant. 

(2)  Where  the  sum  claimed  is  within  the  jurisdiction  of  the  County 
county  court,  a  judge  thereof  may  in  like  manner  make  an  order  of  jurisdiction 
attachment  in  that  court.     R.S.O.  1960,  c.  1,  s.  3. 

4.  A  copy  of  the  order  shall  be  served  upon  the  defend-  Service  of 
ant.     R.S.O.  1960,  c.  l,s.  4. 

5.  The  order  shall  remain  in  force  for  six  months.     R.S.O.  Terrn<)f 
1960,c.l,s.5,  ^"""^ 
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Certified 
copies  of 
order 


Liability  of 
property  to 
attachment 


6.  The  plaintiff  may  at  any  time  while  the  order  is  in  force 
obtain  from  the  proper  officer  one  or  more  certified  copies  thereof, 
which  may  be  delivered  to  any  sheriff  other  than  the  sheriff  to 
whom  the  original  order  was  delivered,  and  he  may  thereunder 
attach  the  property  of  the  defendant  in  his  bailiwick.  R.S.O. 
1960,  c.  l,s.  6. 

7.  All  the  property  of  an  absconding  debtor  liable  to  seizure 
under  execution  may  be  attached  in  the  same  manner  as  it  might 
be  seized  under  execution,  and  the  sheriff  to  whom  the  order  of 
attachment  is  directed  shall  forthwith  take  into  his  charge  all  such 
property,  according  to  the  exigency  of  the  order,  and  shall  be 
allowed  all  necessary  disbursements  for  keeping  the  property,  and 
he  shall  immediately  call  to  his  assistance  two  substantial  free- 
holders of  his  county,  and  with  their  aid  shall  make  a  just  and  true 
inventory  of  all  the  personal  property,  evidence  of  title  or  debts, 
books  of  account,  vouchers  and  papers  that  he  has  attached,  and 
shall  return  such  inventory  signed  by  himself  and  such  freehold- 
ers, together  with  the  order.     R.S.O.  1960,  c.  1,  s.  7. 


Sale  of  live 
stock  and 
perishable 
goods 


Restoration 


Proceedings 
if  sheriff 
finds  pro- 
perty in  the 
nands  of  a 
bailiff  or 
clerk  of  a 
small  claims 
court 


8. — (1)  Where  horses,  cattle,  sheep  or  pigs,  or  perishable 
property,  or  such  as  from  its  nature  cannot  be  safely  kept  or 
conveniently  taken  care  of,  are  taken  under  an  order  of  attach- 
ment, the  sheriff  who  attaches  them  shall  have  them  appraised, 
on  oath,  by  two  competent  persons,  and,  if  the  plaintiff  desires  it 
and  deposits  with  the  sheriff  a  bond  to  the  defendant  executed  by 
two  freeholders,  approved  as  sufficient  by  the  sheriff,  in  double 
the  appraised  value  of  the  property,  conditioned  for  the  payment 
of  the  appraised  value  to  the  defendant,  his  executors  or  adminis- 
trators, together  with  all  costs  and  damages  incurred  by  the 
seizure  and  sale  thereof,  in  case  judgment  is  not  obtained  by  the 
plaintiff  against  the  defendant,  then  the  sheriff  shall  proceed  to 
sell  all  or  any  of  such  property  at  public  auction  to  the  highest 
bidder,  giving  not  less  than  six  days  notice  of  the  sale,  unless  any 
of  the  property  is  of  such  a  nature  as  not  to  allow  of  that  delay,  in 
which  case  the  sheriff  may  sell  it  forthwith,  and  the  sheriff  shall 
hold  the  proceeds  for  the  same  purposes  as  he  would  hold  property 
seized  under  the  order  of  attachment. 

(2)  If  the  plaintiff,  after  notice  to  him  or  to  his  solicitor  of  the 
seizure  of  any  property  mentioned  in  subsection  1,  does  not 
deposit  such  bond,  then,  after  four  days  next  after  the  notice,  the 
sheriff  is  relieved  from  all  liability  to  the  plaintiff  in  respect  of  the 
property  so  seized,  and  the  sheriff  shall  forthwith  restore  it  to  the 
person  from  whose  possession  it  was  taken.  R.S.O.  1960,  c.  1, 
S.8. 

9. — (1)  Where  the  sheriff  finds  any  property,  or  the  proceeds 
of  any  property  that  has  been  sold  as  perishable,  belonging  to  the 
defendant  in  the  custody  of  a  constable  or  of  a  bailiff  or  clerk  of  a 
small  claims  court  under  a  warrant  of  attachment  issued,  or  finds 
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money  paid  into  court  under  a  garnishment  summons  under  The 
Small  Claims  Courts  Act,  the  sheriff  shall  demand  and  is  entitled  c.  439 
to  receive  the  property  or  money  from  the  constable,  bailiff  or 
clerk,  who,  on  demand  and  notice  of  the  order  of  attachment,  shall 
forthwith  deliver  it  to  the  sheriff,  under  the  penalty  of  forfeiting 
double  the  value  thereof,  to  be  recovered  by  the  sheriff,  with  costs 
of  suit,  and  to  be  by  him  accounted  for  after  deducting  his  own 
costs,  as  part  of  the  property  of  the  defendant,  but  the  creditor 
who  has  sued  out  the  warrant  of  attachment  or  taken  the 
garnishment  proceedings  in  the  small  claims  court  may  proceed  to 
judgment,  and  on  obtaining  judgment,  and  serving  a  certificate  of 
the  amount  thereof,  and  of  the  costs,  under  the  hand  of  the  clerk 
and  the  seal  of  the  small  claims  court,  is  entitled  to  share  in  the 
distribution,  if  any,  by  the  sheriff  under  The  Creditors'  Relief  Act.   c.  97 

(2)  The  costs  and  disbursements  of  such  constable  or  bailiff  are  Costs  of 
a  first  charge  upon  such  property  and  proceeds  and  shall  be  paid  constibL 
by  the  sheriff  upon  demand  after  being  taxed  by  the  clerk  of  the 
small  claims  court.     R.S.O.  1960,  c.  1,  s.  9,  amended. 

10.  The  costs  of  the  sheriff  for  seizing  and  taking  charge  of  Sheriffs 
property  under  an  order  of  attachment,  including  the  sums  paid  how^id 
to  persons  for  assisting  in  taking  an  inventory  and  for  appraising, 

shall  be  paid  in  the  first  instance  by  the  plaintiff,  and  when  paid 
shall  be  taxed  to  him  as  disbursements  in  the  action.  R.S.O. 
1960,  c.  1,  s.  10. 

11.  Where  the  sheriff  has  made  an  inventory  and  appraise-  Cost  of 
ment  on  the  first  order  of  attachment,  he  shall  not  be  required  to  '"^^"^^''^ 
make  nor  shall  he  be  allowed  for  a  new  inventory  and  appraise- 
ment upon  a  subsequent  order  coming  into  his  hands.     R.S.O. 

1960,  c.  l,s.  11. 

12. — (1)  Where  the  defendant  or  any  person  on  his  behalf  Restoration 
executes  and  files  in  the  office  from  which  the  order  of  attach-  ^eC  on" 
ment,  or  the  first  order  if  there  are  more  than  one,  was  issued,  a  his  giving 

spoiintv 

bond  to  the  sheriff  with  at  least  two  sufficient  sureties  approved 
by  the  proper  officer  in  such  office  or  by  the  local  judge  or  master, 
binding  the  obligors  jointly  and  severally  in  double  the  appraised 
value  of  the  property  attached,  conditioned  that  the  defendant 
{naming  him)  will  whenever  required  by  order  of  a  judge  of  the 
court  pay  into  court  the  appraised  value  of  the  property  or  so 
much  thereof  as  will  be  sufficient  to  satisfy  the  claims  of  all 
creditors  who  may  be  entitled  to  share  in  the  proceeds  of  the 
property,  or  will  produce  and  deliver  to  the  sheriff  the  property 
attached,  a  judge  of  the  court  may  direct  that  such  property  be 
restored  to  the  debtor. 

(2)  If  within  one  month  after  the  property  has  been  attached  Proceedings 
such  bond  is  not  executed  and  filed,  a  judge  of  the  court  may  ""  ^^"^ 
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Chap.  2 


ABSCONDING  DEBTORS 


Sec.  12  (2) 


direct  the  sheriff  to  sell  any  of  the  goods  and  chattels  that  have 
been  attached,  except  chattels  real,  upon  such  terms  as  the  judge 
considers  just.     R.S.O.  1960,  c.  1,  s.  12. 


Costs  of 

first 

attachment 


13.  The  costs  of  the  first  order  of  attachment  and  of  the 
execution  thereof  have  priority  over  all  execution  debts  and  other 
costs.     R.S.O.  1960,  c.  l,s.  13. 


Liability  of 
persons 
paying  debts 
to  abscond- 
ing debtor 
after  notice 
of 
attachment 


Duty  of 
sheriff 


Stay  of 
proceedings 
taken  by 
absconding 
debtor 


14. — (1)  Where  notice  in  writing  of  the  order  of  attachment 
has  been  duly  served  by  the  sheriff,  or  by  or  on  behalf  of  the 
plaintiff,  upon  a  person  owing  a  debt  or  demand  to,  or  who  has  the 
custody  or  possession  of  property  of,  the  defendant,  and  such 
person  after  such  notice  pays  the  debt  or  demand  or  delivers  the 
property  to  the  defendant  or  to  any  one  for  him,  he  shall  be 
deemed  to  have  done  so  fraudulently,  and,  if  the  other  property 
seized  by  the  sheriff  is  insufficent  to  satisfy  the  claims  of  all 
creditors  who  are  or  become  entitled  to  be  paid  out  of  the  property 
or  the  proceeds  thereof,  such  person  is  liable  to  the  sheriff  for  the 
amount  of  the  debt  or  demand  so  paid  or  for  the  property  so 
delivered  or  the  value  thereof. 

(2)  The  sheriff  is  not  bound  to  sue  until  a  bond  is  given  by  one 
or  more  of  the  plaintiffs  or  claimants  with  two  sufficient  sureties, 
who  may  be  another  of  the  plaintiffs  or  claimants,  payable  to  the 
sheriff  by  his  name  of  office  in  double  the  amount  of  the  debt  or  of 
the  value  of  the  property  sued  for,  conditioned  to  indemnify  him 
from  all  costs,  loss  and  expense  that  he  may  incur  in  the 
prosecution  of  the  action  or  to  which  he  may  become  liable  in 
consequence  thereof. 

(3)  If,  after  the  notice  mentioned  in  subsection  1,  a  person 
indebted  to  the  defendant,  or  having  the  custody  or  possession  of 
any  of  his  property,  is  sued  for  the  debt,  demand  or  property  by 
the  defendant,  or  by  the  person  to  whom  he  has  assigned  the  debt, 
demand  or  property  since  the  date  of  the  order  of  attachment,  he 
may,  on  affidavit,  apply  to  a  judge  of  the  court  to  stay  proceed- 
ings in  the  action  until  it  is  known  whether  the  other  property 
seized  by  the  sheriff  is  sufficient  to  satisfy  the  claims  mentioned  in 
subsection  1,  and  the  judge  may  direct  an  issue  to  try  any 
disputed  question  of  fact  or  make  such  other  order  as  he  considers 
just.     R.S.O.  1960,  c.  1,  s.  14. 


Sale  of  debts 
by  sheriff 

R.S.O.  1970, 
C.97 


15.  If  the  other  property  of  the  defendant  proves  insufficient 
to  satisfy  the  executions  against  him  and  the  claims  certified 
under  The  Creditors'  Relief  Act,  and  there  remain  debts  due  to  the 
defendant  and  the  attempt  to  collect  such  debts  would  be  less 
beneficial  to  his  creditors  than  a  sale  thereof,  the  sheriff  may,  by 
leave  of  a  j  udge  of  the  court,  sell  such  debts  by  public  auction  after 
such  advertisement  as  the  judge  directs  and,  pending  such 
advertisement,  the  sheriff  shall  keep  a  list  of  the  debts  to  be  sold 


Sec,  18  ABSCONDING  DEBTORS  Chap.  2  { 

open  for  inspection  at  his  office,  and  shall  give  free  access  to  all 
documents  and  vouchers  explanatory  of  such  debts;  but  every 
debt  amounting  to  more  than  $100  shall  be  sold  separately,  un- 
less the  judge  otherwise  du-ects.     R.S.O.  1960,  c.  1,  s.  15. 

16. — (1)  The  person  who  purchases  a  debt  from  the  sheriff  Right  of 
may  sue  for  it  in  his  own  name,  and  a  bill  of  sale  in  Form  1  tosue^^"^ 
executed  by  the  sheriff  is  admissible  in  evidence  as  prima  facie 
proof  of  such  purchase  and  of  the  sheriff's  authority  to  sell, 
without  proof  of  the  handwriting  of  the  sheriff,  or  of  the  execution 
or  order,  or  of  the  sale. 

(2)  In  an  action  by  the  purchaser,  the  defendant  may  set  up  what 
any  defence  that  would  have  availed  him  against  the  absconding  mayTS 
debtor  at  the  date  of  the  order  of  attachment.     R.S.O.  1960,  c.  1,  «^^  "p 
s.  16. 

17.  Where  the  plaintiff  desires  to  avail  himself  of  The  Credi-  Option 
tors'  Relief  Act,  he  may,  instead  of  proceeding  with  his  action,  f'gj^'^^^^' 
obtain  a  certificate  and,  in  that  case,  may  add  the  costs  incurred 

in  the  action  to  the  amount  of  his  claim,  unless  a  judge  of  the  court 
otherwise  orders.     R.S.O.  1960,  c.  1,  s.  17. 

18.  Where  an  order  of  attachment  has  been  made  but  no  Sheriffs 
execution  at  the  suit  of  a  creditor  against  the  property  of  the  end^of  his 
debtor  is  placed  in  the  sheriff's  hands  for  execution  within  three  3^"^'' 
months  thereafter  or  within  such  further  time  as  a  judge  of  the 
court  directs,   all  the  property  of  the  absconding  debtor  or 
unappropriated  money,  the  proceeds  of  any  part  of  such  property 
remaining  in  the  sheriff's  hands,   together  with  all  books  of 
account,  evidences  of  title,  or  of  debt,  vouchers  and  papers 
whatsoever  belonging  thereto,  shall  be  delivered  to  the  abscond- 
ing debtor  or  to  his  authorized  agent,  or  to  the  person  in  whose 
custody  they  were  found,  or,  if  taken  or  received  under  section  9, 

to  the  constable,  bailiff  or  clerk  from  whom  they  were  taken  or 
received,  upon  being  repaid  the  amount,  if  any,  that  the  sheriff 
may  have  paid  under  subsection  2  of  section  9,  and  thereupon  the 
responsibility  of  the  sheriff  in  respect  thereto  determines,  or,  if  a 
bond  has  been  given  under  section  12,  the  bond  shall  be  delivered 
up  to  be  cancelled.     R.S.O.  1960,  c.  1,  s.  18. 


10  Chap.  2  ABSCONDING  DEBTORS  Form  1 

FORM  1 

Bill  of  Sale  of  a  Debt 

{Section  16) 

In  consideration  of  $ ,  the  receipt  whereof  I  hereby 

acknowledge; 

I,  A.  B. ,  Sheriff  of  the  County  of ,  under  and  by  virtue 

of  an  order  of  attachment  dated ,  issued  under  The 

Absconding  Debtors  Act  against  the  real  and  personal  property  of  C.  D.,  an 
absconding  debtor,  and  under  and  by  virtue  of  an  order  in  that  behalf,  hereby  sell 
and  assign  to  E.  F.  all  claim  by  C.  D.  against  G.  H.,  of  {describing  the  debtor),  with 
the  evidences  of  debt  and  the  securities  thereto  appertaining. 

Witness  my  hand  and  seal  of  office,  this day  of .  .  .  . ,  19 .  .  . 

A.B., 
Sheriff  of  the  County  of 

R.S.O.  1960,  c.  1,  Form  1. 


Sec.  6  ABSENTEES  Chap.  3  11 

CHAPTER  3 
The  Absentees  Act 


1.  An  absentee  within  the  meaning  of  this  Act  means  a  person  interpre- 
who,  having  had  his  usual  place  of  residence  or  domicile  in  *^^*'^" 
Ontario,  has  disappeared,  whose  whereabouts  is  unknown  and  as 
to  whom  there  is  no  knowledge  as  to  whether  he  is  alive  or 
dead.     R.S.O.  1960,  c.  2,  s.  1. 

2. — (1)  The  Supreme  Court  may  by  order  declare  a  person  to  Declaration 
be  an  absentee  if  it  is  shown  that  due  and  satisfactory  inquiry  has  ^^  ^^^^^ 
been  made,  or  may  direct  such  further  inquiry  to  be  made  and 
proceedings  to  be  taken  as  the  court  considers  expedient  before 
making  any  order. 


may 


(2)  The  application  for  the  order  may  be  made  by  the  Minister  Appii 
of  Justice  and  Attorney  General,  or  by  any  one  or  more  of  the  next  make 
of  kin  of  the  alleged  absentee,  by  his  or  her  wife  or  husband, 
creditor  or  other  person. 

(3)  Any  person  aggrieved  or  affected  by  the  order  has  the  right  Appeal 
to  appeal  therefrom.     R.S.O.  1960,  c.  2,  s.  2,  amended. 

3.  Upon  application  at  any  time,  the  court,  if  satisfied  that  Order 
such  person  has  ceased  to  be  an  absentee,  may  make  an  order  so  person  no 
declaring  and  superseding,  vacating  and  setting  aside  the  order  ['jJJ^'tee 
declaring  the  person  an  absentee  for  all  purposes  except  as  to  acts 
or  things  done  in  respect  of  the  estate  of  the  absentee  while  such 
order  was  in  force.     R.S.O.  1960,  c.  2,  s.  3. 


4,  The  court  may  make  an  order  for  the  custody,  due  care  and  Adniinis- 
management  of  the  property  of  an  absentee,  and  a  committee  estate 
may  be  appointed  for  that  purpose.     R.S.O.  1960,  c.  2,  s.  4. 


5.  A  trust  company  with  or  without  one  or  more  persons  may  who  may  be 
be  appointed  such  committee.     R.S.O.  1960,  c.  2,  s.  5.  committee 


6.  Where  a  committee  of  the  estate  of  an  absentee  has  been  Powers  and 
appointed,  the  powers  and  duties  of  the  court  and  committee  are  cour?and 
the  same  mutatis  mutandis  as  the  powers  and  duties  of  a  court  and  committee 
of  a  committee  of  the  estate  of  a  mentally  incompetent  person 
under  The  Mental  Incompetency  Act.      R.S.O.  1960,  c.  2,  s.  6.         c.  27i 
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Chap.  3 


ABSENTEES 


Sec.  7 


Powers  of 
committee 
to  expend 
money  out 
of  estate 


7.  The  committee,  subject  to  the  direction  of  the  court,  has 
authority  to  expend  moneys  out  of  the  estate  of  an  absentee  for 
the  purpose  of  endeavouring  to  trace  the  absentee  and  in  en- 
deavouring to  ascertain  whether  he  is  alive  or  dead.  R.S.O. 
1960,  c.  2,  s.  7. 


Lands  in 
Ontario  of 
foreign 
absentee 


8.  Where  a  person  who  has  had  his  usual  place  of  residence  or 
domicile  out  of  Ontario  and  who  has  an  interest  in  land  in  Ontario 
has  been  declared  to  be  an  absentee  by  a  court  of  competent 
jurisdiction,  the  Supreme  Court  may  by  order,  upon  being 
satisfied  that  the  person  has  disappeared,  that  his  whereabouts  is 
unknown  and  that  there  is  no  knowledge  as  to  whether  he  is  alive 
or  dead,  appoint  a  committee  with  such  authority  to  manage,  sell 
or  otherwise  deal  with  his  interest  in  such  land  as  in  the  opinion  of 
the  court  is  in  his  best  interests  and  those  of  his  family.  1960-61, 
c.  1,  s.  1. 


Sec.  1  ACCIDENTAL  FIRES  Chap.  4  13 

CHAPTER  4 
The  Accidental  Fires  Act 

1.  No  action  shall  be  brought  against  any  person  in  whose  No  action 
house  or  building  or  on  whose  land  any  fire  accidentally  begins,  f?om^J^^^* 
nor  shall  any  recompense  be  made  by  him  for  any  damage  suffered  ^^"^^'  ^""^ 
thereby;  but  no  agreement  between  a  landlord  and  tenant  is 
defeated  or  made  void  by  this  Act.     R.S.O.  1960,  c.  3,  s.  1. 


Sec.  1  (4)  ACCUMULATIONS  Chap.  5  15 

CHAPTER  5 
The  Accumulations  Att 


1, — (1)  No  disposition  of  any  real  or  personal  property  shall  Maximum 
direct  the  income  thereof  to  be  wholly  or  partially  accumulated  t£n"""  ^ 
for  any  longer  than  one  of  the  following  terms:  periods 

1 .  The  life  of  the  grantor. 

2.  Twenty-one  years  from  the  date  of  making  an  inter  vivos 
disposition. 

3.  The  duration  of  the  minority  or  respective  minorities  of 
any  person  or  persons  living  or  en  ventre  sa  mere  at  the 
date  of  making  an  inter  vivos  disposition. 

4.  Twenty-one  years  from  the  death  of  the  grantor,  settlor 
or  testator. 

5.  The  duration  of  the  minority  or  respective  minorities  of 
any  person  or  persons  living  or  en  ventre  sa  mere  at  the 
death  of  the  grantor,  settlor  or  testator. 

6.  The  duration  of  the  minority  or  respective  minorities  of 
any  person  or  persons  who,  under  the  instrument  direct- 
ing the  accumulations,  would,  for  the  time  being,  if  of 
full  age,  be  entitled  to  the  income  directed  to  be 
accumulated. 

(2)  The  restrictions  imposed  by  subsection  1  apply  in  relation  Application 
to  a  power  to  accumulate  income  whether  or  not  there  is  a  duty  to  restrictions 
exercise  that  power,  and  such  restrictions  also  apply  whether  or 

not  the  power  to  accumulate  extends  to  income  produced  by  the 
investment  of  income  previously  accumulated.  1966,  c.  2,  s.  1 
{l),part. 

(3)  The  restrictions  imposed  by  subsection  1  apply  to  every  idem 
disposition  of  real  or  personal  property,  whether  made  before  or 
after  its  enactment.     1966,  c.  2,  s.  1  (1),  part,  amended. 

(4)  Nothing  in  subsection  1  affects.  Previous 

acts,  etc., 

(a)    the  validity  of  any  act  done;  or 

(6)    any  right  acquired  or  obligation  incurred, 

under  this  Act  before  the  6th  day  of  September,  1966.  1966,  c.  2, 
s.  1  (2),  amended. 


not  affected 
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Sec.  1  (5) 


Accumula- 
tions for  the 
purchase 
of  land 

lication 
ivalid 
accumula- 
tions 


Appli 
of^inv 


(5)  No  accumulation  for  the  purchase  of  land  shall  be  directed 
for  any  longer  period  than  that  mentioned  in  subsection  1. 

(6)  Where  an  accumulation  is  directed  contrary  to  this  Act, 
such  direction  is  null  and  void,  and  the  rents,  issues,  profits  and 
produce  of  the  property  so  directed  to  be  accumulated  shall,  so 
long  as  they  are  directed  to  be  accumulated  contrary  to  this  Act, 
go  to  and  be  received  by  such  person  as  would  have  been  entitled 
thereto  if  such  accumulation  had  not  been  so  directed.  R.S.O. 
1960,  c.  4,  s.  1  (2,3). 


Saving 
as  to  debts 
or  portions 
for  children 


2.  Nothing  in  this  Act  extends  to  any  provision  for  payment  of 
debts  of  a  grantor,  settlor,  devisor  or  other  person,  or  to  any 
provision  for  raising  portions  for  a  child  of  a  grantor,  settlor  or 
devisor,  or  for  a  child  of  a  person  taking  an  interest  under  any  such 
conveyance,  settlement  or  devise,  or  to  any  direction  touching  the 
produce  of  timber  or  wood  upon  any  lands  or  tenements,  but  all 
such  provisions  and  directions  may  be  made  and  given  as  if  this 
Act  had  not  been  passed.     R.S.O.  1960,  c.  4,  s.  2. 


Rules  as 
to  accumu- 
lations not 
applicable 
to  employee 
benefit 
trusts 


3.  The  rules  of  law  and  statutory  enactments  relating  to 
accumulations  do  not  apply  and  shall  be  deemed  never  to  have 
applied  to  the  trusts  of  a  plan,  trust  or  fund  established  for  the 
purpose  of  providing  pensions,  retirement  allowances,  annuities, 
or  sickness,  death  or  other  benefits  to  employees  or  to  their 
widows,  dependants  or  other  beneficiaries.     1966,  c.  2,  s.  2. 


Sec.  2  (4)  ADMINISTRATION  OF  JUSTICE  Chap.  6  17 

CHAPTER  6 
The  Administration  of  Justice  Act 

1.  In  this  Act,  ''administration  of  justice"  means  the  provi-  interpre- 

.     ,  J  ^-  /•  tation 

sion,  maintenance  and  operation  of, 

(a)  the  courts  of  justice  of  the  Province  of  Ontario,  includ- 
ing small  claims  courts  and  provincial  courts; 

(b)  registry  and  land  titles  offices; 

(c)  jails;  and 

(d)  the  offices  of  coroners,  clerks  of  the  peace  and  Crown 
attorneys, 

for  the  performance  of  their  functions,  including  any  functions 
delegated  to  such  courts,  institutions  or  offices  or  any  official 
thereof  by  or  under  any  Act.     1968,  c.  1,  s.  1,  amended. 

2. — (1)  The  Minister  of  Public  Works  on  behalf  of  Ontario,  Agreements 
may,  at  any  time,  enter  into  agreements  with  the  council  of  any 
municipality  for  the  acquisition  or  assumption  by  Ontario  of 
property,  accommodation,  furnishing  or  equipment,  or  of  con- 
tracts therefor,  provided  or  entered  into  by  the  municipality  for 
the  administration  of  justice. 

(2)  For  the  purposes  of  subsection  1,  the  Minister  of  Public  idem 
Works  may  acquire  more  property  or  accommodation  than  is 
necessary  for  the  purposes  of  the  administration  of  justice,  and 
may  enter  into  agreements  with  the  councils  of  municipalities  for 
the  use  of  any  part  of  such  property  or  accommodation  by  the 
municipality  or  a  local  board  thereof  for  municipal  purposes. 

(3)  Where,  by  an  agreement  under  subsection  1,  the  council  of  Property 

(if^ornofi  for 

a  municipality  retains  or  acquires  property  used  for  the  adminis-  municipal 
tration  of  justice,  such  property  shall  be  deemed  to  be  required  for  pu^'poses 
the  purposes  of  the  municipality. 

(4)  Where,  immediately  before  the  1st  day  of  January,  1968,  a  R^ponsi- 
municipality  provided  accommodation,  furnishing,  and  equip-  before 
ment  that  it  was  required  to  provide  for  the  purposes  of  the  ag'"eement 
administration  of  justice,  the  municipality  shall  continue  to 
provide  such  accommodation,  furnishing  and  equipment  until  an 
agreement  is  entered  into  in  respect  thereof  under  subsection 

1.     1968,c.  l,s.2. 
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Chap.  6 


ADMINISTRATION  OF  JUSTICE 


Sec.  3 


Contracts 
of  employ- 
ment 


3.  Notwithstanding  the  provisions  of  any  contract,  where  a 
person  employed  by  the  municipality  in  the  administration  of 
justice  on  the  31st  day  of  December,  1967,  is  offered  equivalent 
employment  by  Ontario,  the  municipality  may  terminate  any 
contract  of  employment  with  such  person.     1968,  c.  1,  s.  3. 


Portion 
remitted  to 
Ontario 


4.  Notwithstanding  any  other  Act,  every  municipality  shall 
pay  to  the  Treasurer  of  Ontario  all  fines  that  are  required  by  any 
Act  to  be  paid  over  to  the  municipality,  other  than  fines  imposed 
for  contravention  of  the  by-laws  of  the  municipality  or  a  local 
board  thereof.     1968,  c.  1,  s.  4. 


Retaining 

special 

services 


Employ- 
ment and 
payment 
of  inter- 
preter 


5. — (1)  Where,  in  the  opinion  of  the  Crown  attorney,  special 
services  are  necessary  for  the  detection  of  crime  or  the  capture  of  a 
person  who  is  believed  to  have  committed  a  crime  of  a  serious 
character,  he  may  authorize  and  direct  any  person  to  perform 
such  service,  and  shall  certify  upon  the  account  to  be  rendered  by 
the  constable  or  other  person  what  he  considers  to  be  a  reasonable 
allowance  to  be  paid  to  the  person  employed,  and  the  amount  so 
certified  shall  be  paid  to  such  person  out  of  the  moneys  appro- 
priated by  the  Legislature  for  the  administration  of 
justice. 

(2)  The  Crown  attorney  may  employ  an  interpreter  in  any 
criminal  cause  or  investigation  or  at  a  coroner's  inquest,  and  the 
interpreter  shall  be  paid  such  amount  as  the  Crown  attorney 
certifies  to  be  reasonable,  and  it  shall  be  paid  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  administration  of 
justice.     1968,  c.  1,  s.  5. 


Payment 
for  special 
services 


Remunera- 
tion of 
witness 
coming  to 
Ontario 


Payment  of 
expenses  of 
bringing 
accused 
to  trial 


6. — ( 1)  Where  services  are  rendered  by  a  person  in  connection 
with  a  prosecution  and  the  services  are  rendered  by  the  direction 
or  with  the  approval  of  the  Director  of  Public  Prosecutions,  the 
person  rendering  the  services  is  entitled  to  be  paid  such  sum  as  the 
Director  of  Public  Prosecutions  directs  out  of  the  moneys  appro- 
priated by  the  Legislature  for  the  administration  of  justice. 

(2)  Where  the  Director  of  Public  Prosecutions  is  of  the  opinion 
that  it  is  necessary  in  order  to  procure  the  attendance  as  a  witness 
for  the  Crown  at  a  criminal  trial  of  a  person  resident  out  of 
Ontario  and  that  such  person  should  be  compensated  for  his  loss 
of  time  and  expenses  in  attending  the  trial,  the  Director  of  Public 
Prosecutions  may  direct  that  such  sum  as  he  considers  reasonable 
be  paid  to  such  person  out  of  the  moneys  appropriated  by  the 
Legislature  for  the  administration  of  justice. 

(3)  Where  the  Director  of  Public  Prosecutions  is  of  the  opinion 
that  it  is  advisable  to  bring  a  person  charged  with  an  indictable 
offence  from  a  place  out  of  or  in  Ontario  to  the  place  of  trial  in 
Ontario,  he  may  direct  that  such  be  done  and  in  every  such  case 
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the  expenses  incurred  in  carrying  out  the  direction  shall  be  paid 
out  of  the  moneys  appropriated  by  the  Legislature  for  the 
administration  of  justice.     1968,  c.  1,  s.  6. 

7.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  requiring  the  payment  of  fees  for  any  thing  required  or 
authorized  to  be  done  by  any  person  in  the  administra- 
tion of  justice,  and  prescribing  the  amounts  thereof; 

(6)  providing  for  the  payment  of  fees  and  expenses  for 
services  in  connection  with  the  administration  of  jus- 
tice; 

(c)  providing  for  any  special  provision  considered  necessary 
in  respect  of  the  terms  of  employment,  remuneration, 
and  benefits  of  persons  employed  by  municipalities  in 
the  administration  of  justice  immediately  before  the  1st 
day  of  January,  1968,  and  becoming  employed  by 
Ontario  on  that  day,  or  any  class  thereof.  1968,  c.  1, 
s.  7,  amended. 
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CHAPTER  7 
The  Age  Discrimination  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  '  'age"  means  any  age  of  forty  years  or  more  and  less  than 
sixty-five  years; 

(6)  "Commission"  means  the  Ontario  Human  Rights  Com- 
mission; 

(c)  ''employers'  organization"  means  an  organization  of 
employers  formed  for  purposes  that  include  the  regula- 
tion of  relations  between  employers  and  employees; 

{d)  "Minister"  means  the  Minister  of  Labour  or  such  other 
member  of  the  Executive  Council  to  whom  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council; 

(e)  "person",  in  addition  to  the  extended  meaning  given  it  p  ^^ 
by  The  Interpretation  Act,  includes  an  employment  c.225 
agency,  an  employers'  organization  and  a  trade  union; 

(/)  "trade  union"  means  an  organization  of  employees 
formed  for  purposes  that  include  the  regulation  of 
relations  between  employees  and  employers.  1966, 
c.  3,s.  L 

2. — (1)  This  Act  shall  be  administered  by  the  Commission.       Administra- 
tion of  Act 

(2)  The  Commission  is  responsible  to  the  Minister  for  its  idem 

administration  of  this  Act.     1966,  c.  3,  s.  2. 

3.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Exemptions 
Council,  the  Commission  may  exempt  designated  occupations  ^^^"^   ^^ 
from  this  Act  or  any  provision  thereof.     1966,  c.  3,  s.  3. 

4.  Nothing  in  this  Act  affects  the  operation  of  any  bona  fide  Application 
retirement  or  pension  plan  or  the  terms  or  conditions  of  any  bona  ^    ^* 
fide  group  or  employee  insurance  plan.     1966,  c.  3,  s.  4. 

5.  This  Act  applies  to  and  binds  the  Crown  in  right  of  Ontario  Crown 
and  every  agency  thereof.     1968-69,  c.  1,  s.  1.  by^Act 

6. — ( 1 )  No  employer  or  person  acting  on  behalf  of  an  employer  Prohibitions 
shall, 

(a)  refuse  to  employ  or  to  continue  to  employ  any  person  or 
discriminate  against  any  person  with  regard  to  employ- 
ment or  any  condition  of  employment;  or 
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(6)    refuse  promotion  to  an  employed  person;  or 

(c)  publish  or  display  or  cause  to  be  published  or  displayed 
or  permit  to  be  published  or  displayed  any  notice,  sign, 
advertisement  or  publication  that  expresses  directly  or 
indirectly  any  intention  to  make  any  limitation,  specifi- 
cation or  discrimination  with  respect  to  the  employment 
or  prospective  employment  of  any  person. 


because  of  his  age.     1966,  c.  3,  s.  5  (1);  1968, 


c.  2,s. 


1. 


Idem  (2)  No  trade  union  shall  exclude  from  membership  or  expel  or 

suspend  any  person  or  member  or  discriminate  against  any  person 
because  of  his  age.     1966,  c.  3,  s.  5  (2). 


Complaints 


Form  of 
complaint 


7. — (1)  The  Commission  itself  or  through  any  person  desig- 
nated so  to  do  may  inquire  into  the  complaint  of  any  person  that 
he  or  any  person  has  been  discriminated  against  contrary  to  this 
Act  and  it  shall  endeavour  to  effect  a  settlement  of  the  matter 
complained  of. 

(2)  Every  such  complaint  shall  be  in  writing  on  the  form 
prescribed  by  the  Commission  and  shall  be  mailed  or  delivered  to 
the  Commission  at  its  office. 


Boards  of 
inquiry 


(3)  If  the  Commission  is  unable  to  effect  a  settlement  of  the 
matter  complained  of,  the  Minister  may,  on  the  recommendation 
of  the  Commission,  appoint  a  board  of  inquiry  composed  of  one  or 
more  persons  to  investigate  the  matter  and  shall  forthwith 
communicate  the  names  of  the  members  of  the  board  to  the 
parties  to  the  complaint,  and  thereupon  it  shall  be  presumed 
conclusively  that  the  board  was  appointed  in  accordance  with  this 
Act. 


Powers 
R.S.O.  1970, 
C.232 

Duties 


Majority 
recom- 
mendations 
to  prevail 

Clarifica- 
tion of 
recom- 
mendations 


Minister's 
order 


(4)  The  board  has  all  the  powers  of  a  conciliation  board  under 
section  30  of  The  Labour  Relations  Act. 

(5)  The  board  shall  give  the  parties  full  opportunity  to  present 
evidence  and  to  make  submissions  and,  if  it  finds  that  the 
complaint  is  supported  by  the  evidence,  it  shall  recommend  to  the 
Commission  the  course  that  ought  to  be  taken  with  respect  to  the 
complaint. 

(6)  If  the  board  is  composed  of  more  than  one  person,  the 
recommendations  of  the  majority  are  the  recommendations  of  the 
board. 

(7)  After  the  board  has  made  its  recommendations,  the  Com- 
mission may  direct  it  to  clarify  or  amplify  any  of  them,  and  they 
shall  be  deemed  not  to  have  been  received  by  the  Commission 
until  they  have  been  so  clarified  or  amplified. 

(8)  The  Minister,  on  the  recommendation  of  the  Commission, 
may  issue  whatever  order  he  considers  necessary  to  carry  the 
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recommendations  of  the  board  into  effect,  and  such  order  is  final 
and  shall  be  complied  with  in  accordance  with  its  terms. 

(9)  The  Lieutenant  Governor  in  Council  may  determine  the  Remunera- 
rate  of  remuneration  of  the  chairman  and  members  of  boards  of  ^'°" 
inquiry  appointed  under  this  section.     1966,  c.  3,  s.  6. 

8.  Every  person  who  contravenes  any  provision  of  this  Act  or  offences 
any  order  made  under  this  Act  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable, 

(a)    if  an  individual,  to  a  fine  of  not  more  than  $100;  or 

{b)  if  a  corporation,  trade  union,  employers'  organization  or 
employment  agency,  to  a  fine  of  not  more  than 
$500.     1966,  c.  3,  s.  7(1). 

9.  No  prosecution  for  an  offence  under  this  Act  shall  be  Consent  to 
instituted  except  with  the  consent  in  writing  of  the  p''o«^^"^»«" 
Minister.     1966,  c.  3,  s.  8. 

10.  A  prosecution  for  an  offence  under  this  Act  may  be  style  of 
instituted  against  a  trade  union  or  employers'  organization  in  the  p''^^^"*'"" 
name  of  the  union  or  organization,  and  any  act  or  thing  done  or 
omitted  by  an  officer,  official  or  agent  of  a  trade  union  or 
employers'  organization  within  the  scope  of  his  authority  to  act 

on  behalf  of  the  trade  union  or  employers'  organization  shall  be 
deemed  to  be  an  act  or  thing  done  or  omitted  by  the  trade  union  or 
employers'  organization.     1966,  c.  3,  s.  9. 

1 1. — (1)  Where  a  person  has  been  convicted  of  a  contra ven-  injunction 
tion  of  this  Act,  the  Minister  may  apply  by  way  of  originating  p^'^^^^^^'^s^ 
notice  to  a  judge  of  the  Supreme  Court  for  an  order  prohibiting 
such  person  from  continuing  such  contravention. 

(2)  The  judge  in  his  discretion  may  make  such  order  and  the  idem 
order  may  be  entered  and  enforced  in  the  same  manner  as  any 
order  or  judgment  of  the  Supreme  Court.     1966,  c.  3,  s.  10. 
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CHAPTER  8 
The  Agricultural  Associations  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  * 'association"  means  an  organization  mentioned  in  sec- 
tion 2  or  designated  under  section  2  or  to  which  the  Act 
appUes  under  section  21  or  constituted  an  association 
under  section  23; 

(6)  ''Minister"  means  the  Minister  of  Agriculture  and 
Food.     R.S.O.  1960,  c.  6,  s.  1,  amended. 

2.  The  following  associations,  societies  and  organizations  are  Certain 
bodies  corporate  under  this  Act:  corporatbns 

The  Ontario  Fruit  and  Vegetable  Growers'  Association, 

The  Entomological  Society  of  Ontario, 

The  Dairymen's  Association  of  Eastern  Ontario, 

The  Dairymen's  Association  of  Western  Ontario, 

The  Ontario  Poultry  Association, 

The  Eastern  Ontario  Poultry  Association, 

The  Ontario  Bee-keepers'  Association, 

The  Ontario  Agricultural  and  Experimental  Union, 

The  Ontario  Horse  Breeders'  Association, 

The  Gardeners'  and  Florists'  Association, 

The  Ontario  Corn  Growers'  Association, 

The  Ontario  Plowmen's  Association, 

The  Ontario  Swine  Breeders'  Association, 

and  such  other  associations,  societies,  institutes  or  organizations 
as  the  Lieutenant  Governor  in  Council  designates.  R.S.O.  1960, 
c.  6,  s.  2. 

3.  The  membership  of  each  association  shall  consist  of  annual  Membership 
subscribers,   and  the  membership  fee  shall  be  fixed  by  by- 
law.    R.S.O.  1960,  c.  6,  s.  3. 

4.  Each  association  shall  have  a  constitution  and  by-laws  Constitution 
under  which  the  association  shall  be  conducted,  and  the  constitu-  ^"  ^'  ^^^ 
tion  and  by-laws,  and  any  change,  alteration  or  repeal  thereof 

shall  be  submitted  to  and  approved  by  the  Minister  before  the 
same  has  force  or  effect.     R.S.O.  1960,  c.  6,  s.  4. 

5.  Each  association  shall  hold  an  annual  meeting  at  such  time  Annual 
and  place  as  are  determined  by  by-law.     R.S.O.  1960,  c.  6,  s.  5.     ""^^'"^ 
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Election  of 
directors 


6.  Each  association,  at  its  annual  meeting,  shall  elect  a  board 
of  directors,  the  number  of  directors,  their  representation  of 
certain  districts  or  classes  of  members,  and  their  mode  of  selection 
being  determined  by  by-law.     R.S.O.  1960,  c.  6,  s.  6. 


Non- 
members, 
election  of 


7.  The  members  may  elect  as  director  a  person  not  a  member 
of  the  association,  but  the  person  so  elected  must,  within  ten  days, 
become  a  member,  and  he  is  entitled  to  act  as  director  only  after 
he  has  become  a  member  of  the  association.     R.S.O.  1960,  c.  6, 

s.  7. 


Statements 
at  annual 
meeting 


8.  At  each  annual  meeting  the  retiring  officers  shall  present  a 
full  report  of  their  proceedings  and  of  the  proceedings  of  the 
association  and  a  detailed  statement  of  the  receipts  and  expendi- 
ture for  the  previous  year  and  of  the  assets  and  liabilities,  duly 
audited,  and  a  copy  of  the  report  and  of  each  of  the  statements  of 
the  receipts  and  expenditure,  together  with  a  list  of  the  members 
and  a  list  of  the  officers  elected,  and  also  such  general  information 
on  matters  of  special  interest  to  each  association  as  the  association 
has  been  able  to  obtain,  shall  be  sent  to  the  Minister  within  forty 
days  after  the  holding  of  the  annual  meeting.  R.S.O.  1960,  c.  6, 
S.8. 


Officers  9. — (1)  The  directors  shall,  from  among  themselves,  elect  a 

president  and  one  or  more  vice-presidents  and  shall  also  from 
among  themselves  or  otherwise  elect  a  secretary  and  a  treasurer  or 
a  secretary-treasurer. 

Quorum  (2)  Except  where  otherwise  provided,  a  majority  of  the  direc- 

tors of  the  association  forms  a  quorum.     R.S.O.  1960,  c.  6,  s.  9. 


Powers  of 
directors 


10.  The  directors  have  full  power  to  act  for  and  on  behalf  of 
the  association,  and  all  grants  of  money  and  other  funds  of  the 
association  shall  be  received  and  expended  under  their  direction, 
subject  to  the  by-laws  and  regulations  of  the  association.  R.S.O. 
1960,  c.  6,  s.  10. 


Auditing  of 
accounts 


11.  The  Minister  may  appoint  a  person  who  shall  audit  the 
accounts  of  any  association,  and  such  auditor  shall  present  a 
report  of  the  result  of  his  audit  to  the  officers  of  the  association, 
and  also  to  the  Minister.     R.S.O.  1960,  c.  6,  s.  1 1. 


Right  of 
voting 


12.  The  members  of  the  association  may  by  by-law  provide 
that  only  those  members  who  have  paid  their  subscriptions  at 
least  one  week  in  advance  of  the  annual  meeting  are  qualified  to 
vote  at  the  annual  meeting  for  the  election  of  directors.  R.S.O. 
1960,  c.  6,  s.  12. 
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13,  Except  as  otherwise  provided,  a  vacancy  occurring  by  the  Vacancies  in 
death  or  resignation,  or  failure  to  qualify  as  a  member,  of  any  ^^^'^^^ 
officer  or  director  may  be  filled  by  the  remaining  officers  of  the 
association,  and  it  is  the  duty  of  such  officers  to  nominate  and 
appoint  a  fit  and  proper  person  to  fill  the  office  for  the  unexpired 
term  of  the  person  so  dying  or  resigning;  but,  in  the  event  of  the 
remaining  officers  being  insufficient  to  form  a  quorum  or  if,  for 
any  reason,  a  quorum  cannot  be  obtained,  then  persons  to  fill  the 
vacant  offices  shall  be  elected  in  the  manner  provided  in  section 
14.     R.S.O.  1960,  c.  6,  s.  13. 

14. — (1)  In  the  event  of  an  election  of  any  directors  of  an  Continuance 
association  not  being  held  at  the  time  or  place  directed  by  by-law  *"  ^^^'^^ 
or  being  for  any  reason  illegal  and  void,  the  persons  in  office  at  the 
time  when  such  officers  or  directors  should  have  been  elected  shall 
continue  to  be  the  officers  of  the  association  until  their  successors 
are  legally  appointed. 

(2)  In  the  event  of  any  such  non-election  or  illegal  election,  a  Failure  to 
special  meeting  of  the  members  of  the  association  shall,  as  soon  as  f^cM 
practicable,  be  called  in  the  manner  provided  by  this  Act,  for  the  meeting 
election  of  such  directors,  and  at  such  meeting  the  election  of 
officers  shall  take  place,  and  the  persons  elected  shall  thenceforth, 
until  their  successors  are  appointed,   be  the  officers  of  the 
association.     R.S.O.  1960,  c.  6,  s.  14. 

15.  A  special  meeting  of  the  directors  of  an  association  may  be  Special 
called  by  the  president  thereof  or,  in  his  absence  or  on  his  neglect,  directofs°^ 
by  the  vice-president,  or,  in  the  absence  or  on  the  neglect  of  the 
president  and  vice-president,   by  any  three  members  of  the 
association,  of  which  meeting  at  least  seven  days  notice  shall  be 
given  to  each  member.     R.S.O.  1960,  c.  6,  s.  15. 

16. — (1)  The  treasurer  of  every  association  before  entering  Security  by 
upon  the  duties  of  his  office  shall  give  such  security  either  by  joint  ^'■^^"'■^'" 
or  several  covenant  with  one  or  more  sureties,  or  otherwise  as  the 
board  of  directors  considers  necessary,  for  the  faithful  perform- 
ance of  his  duties  and  especially  for  the  due  accounting  for  and 
paying  over  of  all  money  that  comes  into  his  hands. 

(2)  It  is  the  duty  of  the  board  in  each  year  to  inquire  into  the  Duty  of 
sufficiency  of  the  security  given  by  the  treasurer  and  to  report  ^e^cu^rlt^f  ^ 
thereon  and,  where  the  same  treasurer  is  reappointed  from  year  to 
year,  his  reappointment  shall  not  be  considered  as  a  new  term  of 
office  but  as  a  continuation  of  the  former  appointment,  and  any 
bond  or  security  given  to  the  association  for  the  faithful  perfor- 
mance of  his  duties  under  such  reappointment  continues  valid  as 
against  the  parties  thereto. 
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Personal 
responsi- 
bility of 
officers 
for  loss 


(3)  If  the  officers  of  an  association  neglect  to  procure  and 
maintain  proper  and  sufficient  security,  they  are  personally 
responsible  for  all  funds  of  the  association  in  the  possession  of  the 
treasurer.     R.S.O.  1960,  c.  6,  s.  16. 


Legislative 
grant 


Grants  from 

municipal 

councils 


17. — (1)  Every  association  is  entitled  to  receive  annually  out 
of  the  moneys  appropriated  by  the  Legislature  for  the  purpose  a 
specified  sum  on  condition, 

(a)  that  the  number  of  bona  fide  members  is  at  least  fifty; 

(b)  that  the  secretary  of  the  association  will,  on  or  before  the 
1st  day  of  September  in  each  year,  transmit  to  the 
Minister  an  affidavit,  stating  the  number  of  members 
who  have  paid  their  subscriptions  for  the  current  year, 
and  the  total  amount  of  such  subscriptions; 

(c)  that  this  Act  has  been  complied  with;  and 

(d)  that  none  of  the  funds  of  the  association  from  whatever 
source  derived,  have  been  expended  in  a  manner  incon- 
sistent with  the  purposes  of  organization  of  the  associa- 
tion. 

(2)  Any  municipal  council  may  grant  or  loan  money  or  grant 
land  in  aid  of  any  agricultural  association  formed  within  the  limits 
of  the  municipality,  or  partly  within  the  limits  of  such  municipal- 
ity and  partly  within  the  limits  of  other  municipalities,  or  wholly 
within  the  limits  of  an  adjoining  municipality,  when  such  associa- 
tion has  made  the  returns  required  by  this  Act,  but  the  total 
amount  or  value  of  the  money  or  land  granted  or  loaned  by  any 
municipality  to  an  agricultural  association  under  this  section 
shall  not  exceed  $5,000  in  the  case  of  a  city,  $2,000  in  the  case  of  a 
town  and  $1,000  in  the  case  of  a  village.     R.S.O.  1960,  c.  6,  s.  17. 


Forfeiture 
of  powers 
for 
non-user 


18.  If  an  association  ceases  for  twelve  consecutive  months  to 
do  business  as  required  by  this  Act  and  by  its  constitution  and 
by-laws,  or  if  the  Minister  is  satisfied,  after  an  inquiry  of  which 
the  association  was  given  due  notice  to  appear,  that  the  business 
of  the  association  is  not  being  properly  conducted,  the  Minister 
may  declare  the  corporate  powers  of  the  association  forfeit- 
ed.    R.S.O.  1960,  c.  6,  s.  18. 


Certain 
fairs  and 
exhibitions 
incorporated 


19.  The  Ontario  Horticultural  Exhibition,  the  Ottawa  Winter 
Fair,  the  Peninsular  Winter  Fair  and  such  other  organizations  as 
are  designated  by  the  Lieutenant  Governor  in  Council  are 
corporate  bodies  under  this  Act  with  power  to  acquire  and  hold 
land  as  a  site  for  fairs  and  exhibitions,  to  sell,  mortgage,  lease  or 
otherwise  dispose  of  the  same  or  any  other  property  held  by  such 
body,  and  the  Lieutenant  Governor  in  Council  may  prescribe 
such  constitution,  rules  and  regulations  as  are  considered  neces- 
sary.    R.S.O.  1960,  c.  6,  s.  19. 
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20. — (1)  Any  association,  society,  institute  or  organization  Power  of 
mentioned  in  or  designated  under  section  2  has  power  to  acquire  S^^cqube"^ 
and  hold  land  for  such  purposes  as  the  Lieutenant  Governor  in  f^ifd^^^^ 
Council  approves  and  has  power  to  sell,  mortgage,  lease  or 
otherwise  dispose  of  such  land. 

(2)  The  Lieutenant  Governor  in  Council  may  regulate  and  Power  of 
govern  the  acquisition,  holding  or  disposition  of  land  by  associa-  Governor"* 
tions,  societies,  institutes  or  organizations,  or  by  any  one  or  more  ["  Council 
of  them.     R.S.O.  1960,  c.  6,  s.  20.  ""  '''^"  ^  ' 

21*  Upon  the  petition  of  any  association  or  society  not  subject  Admission 
to  this  Act  but  formed  for  the  purpose  of  advancing  the  interests  societies 
of  any  branch  of  agriculture  being  presented  to  the  Lieutenant 
Governor  in  Council,  the  Lieutenant  Governor  in  Council  may 
declare  that  this  Act  applies  to  the  association  or  society  so 
petitioning,  and  thereafter  this  Act  applies  to  Such  association  or 
society  in  the  same  manner  and  to  the  same  extent  as  if  it  had  been 
incorporated  under  this  Act.     R.S.O.  1960,  c.  6,  s.  21. 

22. — (1)  An  advisory  board  for  live  stock  may  be  formed  to  Advisory 
advise  the  Minister  regarding  matters  of  interest  to  the  live  stock  livestock 
industry. 

(2)  The  Lieutenant  Governor  in  Council  may  direct  how  the  Board, 
board  shall  be  constituted,  and  may  prescribe  the  duties  and  duUefof"*^ 
powers  of  the  board. 

(3)  Members  of  the  advisory  board  shall  receive  an  allowance  Allowances 
for  their  time  and  their  necessary  travelling  expenses  in  attending  ^^  expenses 
meetings  of  the  board  or  a  committee  of  the  board.     R.S.O.  1960, 

c.  6,  s.  22. 

23. — (1)  The  formation  of  boards  of  agriculture,  farmers'  Farmers' and 
institutes  and  women's  institutes  for  the  purpose  of  disseminating  ,3tutes 
information  in  regard  to  agriculture  and  of  improving  domestic 
life  shall  be  permitted  under  this  Act,  and  the  same  constitute 
associations  under  this  Act. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  providing  for  the  number  and  location  of  boards  of  agricul- 
ture, farmers'  institutes  and  women's  institutes,  for  their  general 
guidance  and  direction,  and  fixing  the  grants  and  the  conditions 
upon  which  the  grants  are  to  be  paid.     R.S.O.  1960,  c.  6,  s.  23. 
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CHAPTER  9 
The  Agricultural  Committees  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''agricultural  organization"  includes  an  agricultural 
co-operative,  agricultural  association,  agricultural  so- 
ciety, agricultural  club  and  any  branch  of  any  of  them; 

(b)  ''agricultural  representative"   means  an  agricultural 
representative  appointed  under  The  Agricultural  Re-  f'fi^'  ^^^^' 
presentatives  Act; 

(c)  "county"  includes  a  territorial  district; 

(d)  "Department"  means  the  Department  of  Agriculture 
and  Food; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food.     R.S.O.  1960,  c.  7.  s.  1,  amended. 

2. — (1)  A  committee  consisting  of  not  more  than  fifteen  Committee, 
persons  may  be  formed  in  any  county,  and  the  name  of  every  such  ^*^™^^'^" 
committee  shall  bear  the  name  of  such  county. 


(2)  Where  only  one  agricultural  representative  has  been  ap-  Onecom- 
)inted  for  tv 
two  counties. 


pointed  for  two  counties,  one  committee  may  be  formed  for  the  tw"couSties 


(3)  Where  two  agricultural  representatives  have  been  appoint-  Two  com- 
mittees fo 

one  county 


ed  for  one  county,  two  committees  may  be  formed  for  the  "^'"^^^^^'' 


county.     R.S.O.  1960,  c.  7,  s.  2. 

3. — (1)  Where  an  agricultural  representative  in  a  county  Organiza- 
receives  written  notice  from  any  three  or  more  agricultural  ^^^^ 
organizations  within  his  county  requesting  the  organization  of  an 
agricultural  committee,  he  shall  forthwith  call  a  general  meeting 
of  representatives  of  the  agricultural  organizations  in  the  county 
for  the  purpose  of  forming  a  committee. 

(2)  At  the  meeting  a  committee  of  not  more  than  thirteen  Selection  of 
persons  shall  be  selected  by  such  mode  as  is  determined  at  the  ^^^'""^'"^^ 
meeting  for  the  current  year  or  until  their  successors  are  selected 
and  every  agricultural  organization  is  entitled  to  at  least  one 
representative  on  the  committee,  unless  there  are  more  than 
thirteen  agricultural  organizations  represented  at  the  meeting,  in 
which  event  one  person  may  be  selected  as  the  representative  of 
two  or  more  agricultural  organizations. 
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Chairman, 
vice- 
chairman 


Report  to 
Minister 


(3)  The  committee  so  selected  shall  appoint  an  acting  chair- 
man and  acting  vice-chairman  from  among  themselves  and  the 
agricultural  representative  shall  be  the  acting  secretary-treasurer 
of  the  committee. 

(4)  A  report  of  the  meeting,  certified  by  the  acting  chairman 
and  the  acting  secretary-treasurer  showing  the  names  of  the 
agricultural  organizations  represented  at  the  meeting  and  the 
names  and  addresses  of  the  persons  selected  as  members  of  the 
committee,  together  with  such  other  information  as  the  Minister 
may  require,  shall  be  forwarded  to  the  Minister  within  ten  days 
after  the  holding  of  the  meeting.     R.S.O.  1960,  c.  7,  s.  3. 


Committee 
declared 
agricultural 
committee 


Members 


4. — (1)  Upon  receipt  of  the  report  mentioned  in  subsection  4 
of  section  3,  the  Minister  may  declare  such  committee  to  be  an 
agricultural  committee. 

(2)  The  members  of  the  committee  shall  be  memebers  of  the 
agricultural  committee  and  the  agricultural  representative  shall 
be  the  secretary-treasurer.     R.S.O.  1960,  c.  7,  s.  4. 


Appoint- 
ment of 
members: 


m  county 


in  district 


5. — (1)  One  member  may  be  appointed  to  the  committee  by 
the  member  or  members  of  the  Legislature  whose  electoral  district 
or  districts  include  any  rural  part  of  the  county  and  such  member 
shall  hold  office  during  pleasure. 

(2)  In  the  case  of  a  county  agricultural  committee,  one  mem- 
ber may  be  appointed  annually  by  the  county  council. 

(3)  In  the  case  of  a  district  agricultural  committee,  one 
member  may  be  appointed  by  the  Minister  and  shall  hold  office 
during  pleasure.     R.S.O.  1960,  c.  7,  s.  5. 


Who  to  be 
members  of 
committee 


6.  No  person  shall  be  selected  or  appointed  as  a  member  of  a 
committee  except  a  farmer,  farm  woman,  retired  farmer,  farm 
youth  or  an  official  of  an  agricultural  organization.     R.S.O.  1960, 

c.  7,  s.  6. 


Annual 
meeting 


7,  The  agricultural  representative  shall  call  an  annual  meeting 
of  representatives  of  all  agricultural  organizations  in  the  county 
and  members  of  the  agricultural  committee  for  the  ensuing  year 
shall  be  selected  and  a  chairman  and  vice-chairman  shall  be 
elected  thereat  in  such  manner  as  is  prescribed  by  the  rules  of  the 
agricultural  committee.     R.S.O.  1960,  c.  7,  s.  7. 


Objects  and 
purposes 


8.  The  objects  and  purposes  of  an  agricultural  committee  are, 

(a)    to  co-operate  with  and  make  suggestions  to  the  agricul- 
tural representative; 
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(b)  to  consider  and  make  recommendations  to  appropriate 
authorities  with  respect  to  soil  conservation,  reforesta- 
tion, weed  control,  health  of  animals,  plant  diseases, 
crop  production,  marketing  problems  and  such  other 
matters  as  are  considered  advisable  for  the  improve- 
ment of  agriculture  in  the  county; 

(c)  to  co-ordinate  the  undertakings  of  the  various  agricul- 
tural organizations  in  the  county; 

(d)  to  assist  in  promoting  farm  youth  activities  in  the 
county.     R.S.O.  1960,  c.  7,  s.  8. 


9.  The  Minister  may  assign  to  any  committee  any  matter  or  Assignment 
idertaking  that  he  consic 
ture.     R.S.O.  1960,  c.  7,  s.  9. 


undertaking  that  he  considers  of  special  interest  to  agricul-  tlkingr 


10.  An  agricultural  committee  may  initiate  or  promote  any  Promotion 
matter  or  undertaking  for  the  purpose  of  improving  agricul-  olTndw- 
ture.     R.S.O.  1960,  c.  7,  s.  10.  taking 


11.  Subject  to  the  approval  of  the  Minister,  an  agricultural  Registration 
committee  may  require  producers  of  any  agricultural  product  in  °  ^^^  "^'^ 
the  county  to  register  their  names  and  addresses  with  the 
secretary-treasurer  and  to  furnish  such  information  respecting 

the  production,  other  than  cost,  of  such  agricultural  product  as 
the  agricultural  committee  determines.     R.S.O.  1960,  c.  7,  s.  11. 

12.  An  agricultural  committee  may  establish  an  executive  Executive 
committee  to  consist  of  three  or  five  members  for  such  purposes  as  ^^^'"'"^"ee 
the  committee  determines.     R.S.O.  1960,  c.  7,  s.  12. 

13.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  respecting  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act.     R.S.O.  1960,  c.  7, 

s.  13. 

14.  Subject  to  the  approval  of  the  Minister,  the  travelling  Expenses 
expenses  of  the  members  shall  be  paid  out  of  the  moneys 
appropriated  by  the  Legislature  for  the  purpose.     R.S.O.  1960, 

c.  7,  s.  14. 
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CHAPTER  10 
The  Agricultural  Development  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    ''Commissioner"  means  the  Commissioner  of  Agricul- 
tural Loans; 

(6)    '  'Treasurer' '  means  the  Treasurer  of  Ontario  and  M inis- 
ter  of  Economics.     R.S.O.  1960,  c.  8,  s.  1,  amended. 

2. — (1)  The  office  of  Commissioner  of  Agricultural  Loans  is  Commis- 
continued  and  the  Commissioner  of  Agricultural  Loans  is  con-  Agrfcufturai 
tinned  as  a  corporation  sole  under  that  name  with  perpetual  ^^^"* 
succession  and  an  official  seal  and  may  sue  and  be  sued  under  that 
name  in  the  same  manner  as  any  other  corporation  sole,  and  the 
Lieutenant  Governor  in  Council  may  appoint  a  person  to  hold 
that  office. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  an  Assistant 
Assistant  Commissioner  of  Agricultural  Loans  who  shall  have  and  sioUl!™^ 
may  exercise  and  perform  all  the  powers,  rights,  duties  and 
obligations  of  the  Commissioner.     R.S.O.  1960,  c.  8,  s.  2. 

3.  The  Commissioner  shall  promote  agricultural  development  Duty  of 
by  means  of  loans  as  provided  in  this  Act  and  in  any  other  manner  sionei"*^ 
that  the  Commissioner  considers  advisable.     R.S.O.  1960,  c.  8, 

s.  3. 

4.  The  Commissioner,  with  the  approval  of  the  Lieutenant  Commis- 
Governor  in  Council,  may  issue  bonds  of  the  Commissioner  to  the  ?ssue  boifi 
amount  of  $500,000  in  such  denominations  and  at  such  rates  of 
interest  as  the  Commissioner  considers  proper  and  subject  to  such 
conditions  as  to  the  sale  and  disposal  thereof  as  the  Commissioner 
considers  advisable.     R.S.O.  1960,  c.  8,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  authorize  the  Treasurer 
Treasurer  to  purchase  out  of  the  Consolidated  Revenue  Fund  any  Se^bonds 
bonds  or  debentures  issued  by  the  Commissioner  under  this 

Act.     R.S.O.  1960,  c.  8,  s.  5. 

6.  All  moneys  received  by  the  Commissioner  from  the  sale  of  Proceeds  of 
the  bonds  issued  under  section  4  shall  be  deposited  in  a  separate  deait^ith^ 
account  of  the  Commissioner  in  a  chartered  bank  of  Canada  or  in 

the  office  of  a  company  or  corporation  authorized  to  accept 
deposits  and  such  moneys  shall  be  used  solely  for  the  purposes  set 
forth  in  this  Act.     R.S.O.  1960,  c.  8,  s.  6. 
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Issue  of 
debentures 
by  Com- 
missioner 


Security 


Lawful  in- 
vestment 


7. — (1)  The  Commissioner,  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  may  issue  debentures  in  such  denomina- 
tions and  at  such  rate  of  interest  as  the  Commissioner  considers 
advisable  and  as  are  approved  by  the  Lieutenant  Governor  in 
Council,  and  the  proceeds  of  any  debentures  so  issued  shall  be 
disposed  of  in  the  manner  provided  by  section  6  in  respect  of  the 
proceeds  of  the  sale  of  bonds  issued  by  the  Commissioner. 

(2)  The  debentures  so  issued  shall  be  issued  upon  the  security 
of  the  assets  of  the  Commissioner  and  shall  not  exceed  the  amount 
of  such  assets,  and  such  debentures  are  a  first  charge  upon  all  the 
assets  and  revenues  of  the  Commissioner. 

(3)  Notwithstanding  anything  in  any  other  Act,  the  bonds  and 
debentures  of  the  Commissioner  are  a  lawful  investment  for 
municipal,  school  and  trust  funds.     R.S.O.  1960,  c.  8,  s.  7. 


Authority  to 
guarantee 
payment  of 
bonds  and 
debentures 


Form  of 
guaranty 


8. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  to  guarantee  payment  on  behalf  of  the  Province  of 
Ontario  of  any  bonds  or  debentures  issued  by  the  Commissioner 
under  this  Act. 

(2)  The  form  of  guaranty  and  the  manner  of  exceution  shall  be 
determined  by  the  Lieutenant  Governor  in  Council.  R.S.O. 
1960,  c.  8,  s.  8. 


Commis- 
sioner may 
make  loans, 
for  what 
purposes 


Collateral 
security 


9. — (1)  Out  of  the  moneys  at  his  disposal  from  time  to  time  as 
the  proceeds  of  the  sale  or  hypothecation  of  any  bonds  or 
debentures  issued  by  the  Commissioner,  the  Commissioner  may 
make  loans  for  the  following  purposes  and  no  other: 

1.  Acquiring  land  for  agricultural  purposes. 

2.  The  erection  of  farm  buildings  essential  to  production. 

3.  To  pay  off  charges  existing  against  land  at  the  time  of 
acquisition  by  the  borrower  under  a  will  or  by  descent. 

4.  To  pay  off  encumbrances,  in  which  cases  loans  shall  not 
exceed  50  per  cent  of  the  valuation. 

5.  For  the  purpose  of  providing  tile  drainage. 

6.  To  purchase  breeding  live  stock. 

7.  To  consolidate  outstanding  liabilities  incurred  for  pro- 
ductive agricultural  purposes. 

8.  For  such  other  purposes  relating  to  the  development 
and  operation  of  the  applicant's  farm  as  the  Commis- 
sioner approves. 

(2)  At  the  time  of  or  after  the  making  of  a  loan  under  this  Act, 
the  Commissioner  may  accept  as  collateral  security  for  the  loan  a 
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life  insurance  policy  or  an  assignment  thereof  or  any  other 
security  that  he  considers  proper. 

(3)  The  Commissioner  may  make  such  composition,  extension  Composition, 
of  time  or  scheme  of  arrangement  with  any  borrower  on  his  loan  as  of  Se!^" 
the  Commissioner  considers  advisable.     R.S.O.  1960,  c.  8,  s.  9.      ^^■ 

10.  The  Commissioner,  with  the  approval  of  the  Lieutenant  Committees 
Governor  in  Council,  may  appoint  committees,  each  of  which 

shall  be  composed  of  two  or  more  competent  persons,  one  of  whom 
is  or  has  been  a  practical  farmer,  to  consider  and  report  to  the 
Commissioner  upon  applications  and  upon  problems  that  may 
arise  in  connection  with  loans  already  made.  R.S.O.  1960,  c.  8, 
s.  10. 

1 1.  Every  applicant  for  a  loan  under  this  Act  may  be  required  Quaiifica- 
to  appear  in  person  before  the  Commissioner  or  a  qualification  appHcants 
committee  and  shall  submit  evidence  to  the  satisfaction  of  the  ^^^  '^^"^ 
Commissioner  or  Committee, 

(a)  that  he  is  a  British  subject  of  at  least  twenty-one  years 
of  age  and  has  been  resident  in  Canada  for  at  least  three 
years; 

(6)  that  he  has  had  at  least  three  years  experience  in 
farming  and  has  displayed  average  ability  and  capacity; 

(c)  that  he  is  of  good  character;  and 

(d)  that  he  is  actually  engaged  or  intends  to  engage  upon  the 
land  upon  the  security  of  which  the  loan  is  to  be 
made.     R.S.O.  1960,  c.  8,  s.  11. 

12. — (1)  No  loan  shall  exceed  $7,500  and  every  loan  shall  be  Limitations 
secured  by  a  first  mortgage  upon  lands  suitable  for  agricultural  ^an° 
purposes. 

(2)  On  a  property  of  less  than  fifty  acres,  the  maximum  On  less  than 
valuation  to  be  recognized  by  the  Commissioner  is  $300  per  ^^^'"^ 
acre.     R.S.O.  1960,  c.  8,  s.  12. 

13. — (1)  Before  making  a  loan  under  this  Act,  the  Commis-  Valuator's 
sioner  shall  secure  a  report  from  a  competent  valuator  as  to  the  ^^^^^^ 
value  of  the  security  offered  by  the  applicant. 

(2)  The  land  and  buildings  shall  be  valued  on  the  basis  of  their  Mode  of 
value  for  agricultural  purposes.  vaiumg 

(3)  The  buildings  upon  the  land  shall  be  insured  to  their  full  insurance 
insurable  value.     R.S.O.  1960,  c.  8,  s.  13. 

14.  Where  the  Commissioner  is  satisfied  that  the  conditions  of  ban 
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this  Act  have  been  complied  with  and  that  agricultural  develop- 
ment will  be  promoted  by  the  loan,  the  Commissioner  may  make  a 
loan  to  the  applicant  to  the  extent  of  50  per  cent  of  the  value  of  the 
security  as  shown  by  the  valuator's  report.  R.S.O.  1960,  c.  8, 
s.  14. 


Loan, 

how 

repayable 


Payments 
on  accounts 
of  loan 


Provisions  of 

payment, 

alterations 


Regulations 


Eauity  of 
reaemption 


15. — (1)  Except  as  provided  in  this  Act,  every  loan  made 
under  this  Act  is  repayable  in  equal  annual  instalments  of 
principal  and  interest  sufficient  to  discharge  the  debt  at  the  end  of 
such  period  as  is  agreed  upon,  but  no  loan  shall  be  made  for  more 
than  thirty  years. 

(2)  Payments  on  account  of  the  loan,  in  addition  to  those 
provided  for  in  the  mortgage  or  agreement,  may  be  made  at  any 
time. 

(3)  Notwithstanding  anything  in  this  Act,  the  Commissioner 
may  accept  payment  of  interest  without  principal  for  any  period 
not  exceeding  three  years  and  may,  at  any  time  at  his  discretion, 
alter  the  provisions  for  payment  of  any  mortgage  and  may 
consolidate  the  total  indebtedness  owing  by  any  mortgagor  to  the 
Commissioner,  inclusive  of  accrued  interest  and  moneys  paid  for 
taxes  and  insurance,  to  the  date  of  consolidation  and  may  alter 
the  provisions  of  the  mortgage  so  that  the  consolidated  indebted- 
ness with  interest  will  be  repayable  in  annual  instalments  within  a 
period  not  exceeding  thirty  years  from  the  date  of  consolidation. 

(4)  The  Commissioner  may,  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  make  regulations  relating  to  sales  made 
by  the  Commissioner  under  the  power  of  sale  contained  in  a 
mortgage  where  the  purchase  money  or  part  thereof  is  secured  by 
an  agreement  for  sale. 

(5)  The  Commissioner  may  accept  a  release  of  the  equity  of 
redemption  existing  by  virtue  of  a  mortgage  to  him  and  may  sell 
any  mortgaged  property  that  he  has  thus  acquired  or  that  he  is 
empowered  to  sell  by  virtue  of  the  power  of  sale  contained  in  a 
mortgage,  at  such  price  and  upon  such  terms  as  in  his  discretion 
are  considered  advisable. 


Delay  in 
payments 


(6)  When  a  sale  has  been  made  by  the  Commissioner  under  the 
power  of  sale  contained  in  a  mortgage  and  the  purchase  money  or 
part  thereof  is  secured  by  an  agreement  for  sale  and  any 
instalment,  whether  for  principal  or  interest  payable  under  the 
agreement,  is  not  punctually  paid,  or  if  the  purchaser  makes 
default  in  the  performance  of  any  of  the  terms  of  the  agreement, 
the  Commissioner,  without  any  formal  re-entry  or  taking  of 
possession  and  without  resorting  to  proceedings  in  equity  or  at 
law,  may,  upon  ten  days  notice  in  writing  to  the  purchaser 
directed  by  mail  to  him  at  his  last  known  address,  rescind  the 
agreement  and  resell  or  otherwise  deal  with  the  property  as 
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provided  for  in  the  mortgage,  to  the  same  extent  as  if  the 
agreement  had  not  been  entered  into.     R.S.O.  1960,  c.  8,  s.  15. 

16.  Every  mortgage  made  under  this  Act  shall  be  made  in  Mortgages, 
accordance  with  The  Short  Forms  of  Mortgages  Act  and  may  R^s.a^^OTO, 
contain  such  further  covenants,  provisoes  and  conditions  as  the  ^-  ^^^7 
Commissioner  considers  proper,  and  the  Commissioner  has  and 

may  exercise  all  the  rights,  powers  and  remedies  with  respect  to 
any  mortgage  made  under  this  Act  as  a  mortgagee  has  under  the 
laws  of  Ontario.     R.S.O.  1960,  c.  8,  s.  16. 

17,  Notices,  mortgages,  discharges  and  other  documents  of  Commis- 
every  kind  and  description  made  or  used  under  this  Act  shall  be  preffare° 
prepared  by  the  Commissioner  or  by  some  person  designated  by  [JJJ^JJ^^'  ^^ 
the  Commissioner.     R.S.O.  1960,  c.  8,  s.  17.  etc. 

18. — (1)  If  at  any  time  in  the  opinion  of  the  Commissioner  where 
any  money  advanced  under  this  Act  has  not  been  or  is  not  being  SIppS"™'^ 
applied  for  the  purpose  for  which  it  was  advanced,  or  is  not  being 
carefully  and  economically  expended,  or  if  the  security  depreci- 
ates in  value,  the  Commissioner  may  refuse  to  make  any  further 
advance  and  may  call  in  the  whole  amount  already  advanced  and 
all  interest  thereon  and  declare  the  same  to  be  immediately  due 
and  payable,  whereupon  the  borrower  shall  at  once  repay  the 
same  with  interest  at  the  rate  set  forth  in  the  mortgage,  and  in 
default  of  payment  the  Commissioner  has  the  like  remedies  for 
recovery  of  the  same  as  if  the  time  for  repayment  thereof  had  fully 
arrived. 

(2)  It  shall  be  a  term  of  every  mortgage  taken  as  security  for  a  Term  of 
loan  that,  upon  the  sale  of  the  farm  land  mortgaged,  the  loan  will,  ""^''^s^^ 
at  the  option  of  the  Commissioner,  immediately  become  due  and 
payable.     R.S.O.  1960,  c.  8,  s.  18. 

19. — (1)  Every  payment  made  on  a  mortgage  given  under  Payments 
this  Act  shall  be  disposed  of  as  follows: 

1.  The  portion  of  the  payment  that  consists  of  principal 
shall,  at  the  option  of  the  Commissioner,  be  paid  to  the 
Treasurer  as  received  to  provide  for  the  payment  of  the 
principal  payable  upon  the  debentures  issued  by  the 
Agricultural  Development  Board  or  by  the  Commis- 
sioner and  held  by  the  Treasurer;  or  the  Commissioner 
may,  if  he  so  desires,  retain  the  principal  portion  of  the 
payment  and  reinvest  it  in  first  mortgages  according  to 
this  Act,  and  such  moneys  shall,  while  in  the  hands  of 
the  Commissioner,  be  placed  in  a  special  account  and 
shall  be  kept  entirely  separate  and  distinct  from  the 
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other  accounts  and  funds  of  the  Commissioner,  and  in 
the  event  of  the  Commissioner  retaining  and  reinvesting 
such  principal,  the  Treasurer  shall,  at  the  end  of  each 
fiscal  year  and  upon  the  certificate  of  the  Provincial 
Auditor,  cancel  the  Commissioner's  debentures  up  to 
the  amount  reinvested  by  the  Commissioner  during 
such  year  and  accept  from  the  Commissioner  new 
debentures  for  such  amount. 

2.  The  portion  of  the  payment  that  consists  of  interest  and 
all  other  revenue  of  the  Commissioner  on  account  of 
loans  shall  be  applied  to  payment  of  losses  written  off  or 
sustained  on  the  sale  of  mortgaged  properties  and  the 
balance  then  remaining  shall  be  paid  to  the  Treasurer  in 
payment  of  interest  on  debentures  issued  by  the  Com- 
missioner.    R.S.O.  1960,  c.  8,  s.  19  (1);  1966,  c.  4,  s.  1. 

(2)  Any  other  revenue  of  the  Commissioner  on  account  of  loans 
shall  be  credited  to  a  reserve  fund  account  and  shall  at  the  end  of 
each  month  be  transferred  to  the  Consolidated  Revenue 
Fund.     R.S.O.  1960,  c.  8,  s.  19  (2). 

20.  The  Commissioner  from  time  to  time  shall  obtain  reports 
as  to  the  condition  of  any  securities  taken  by  him  for  loans  under 
this  Act  and  as  the  progress  and  prospects  of  the  borrowers,  and 
for  this  purpose  the  Department  of  Agriculture  and  Food  may 
co-operate  with  the  Commissioner  by  rendering  assistance  of  an 
educational  or  other  nature  that  appears  calculated  to  facilitate 
the  success  of  the  borrower.     R.S.O.  1960,  c.  8,  s.  20,  amended. 

21.  The  Commissioner  shall  be  assisted  in  the  administration 
of  this  Act  by  such  officers  and  other  employees  in  the  public 
service  of  Ontario  as  the  Treasurer  may  assign  for  the 
purpose.     1966,  c.  4,  s.  2. 

22.  The  Commissioner  shall  make  a  report  annually  to  the 
Treasurer,  and  the  Treasurer  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1966,  c.  4,  s.  3. 

Regulations         23.  The  Commissioner,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations  respecting, 

(a)    the  proceedings  of  the  Commissioner; 

{h)    the  mode  in  which  applications  for  loans  are  to  be  made 
and  the  forms  thereof; 

(c)    the  forms  of  mortgages  to  be  taken  by  the  Commission- 
er, including  all  provisions  to  be  inserted  therein; 

{d)    the  fees  and  expenses  payable  by  borrowers  under  this 
Act; 
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(e)    the  conditions  that  may  be  imposed  in  regard  to  loans; 

(J)    the  consideration  and  granting  of  applications  for  loans ; 

(g)  the  valuations  to  be  made  in  relation  to  applications  for 
loans; 

(h)  the  records,  books  and  accounts  to  be  kept  by  the 
Commissioner  and  the  auditing  of  its  accounts; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  8,  s.  24. 
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CHAPTER  11 
The  Agricultural  Development  Finance  Act 

1. — (1)  The  Treasurer  of  Ontario  may  borrow  money  by  Powers  of 
means  of  deposits  in  any  amounts  and  from  any  persons  and  may  oSSTo" 
open  offices  for  this  purpose  at  such  places  in  Ontario  as  he  finds  ^o^o* 
expedient. 

(2)  Moneysdepositedunder  this  section  are  subject  to  attach-  Moneys 
ment  in  the  same  manner  as  money  deposited  in  a  chartered  attachment 
bank.     R.S.O.  1960,  c.  9,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  from  time  to  time  Conditions 
fix  the  conditions  as  to  interest  and  repayments  that  will  govern  Sterest  and 

such  deposits.       1967,  C.  1,  S.  1.  payment 

3.  Moneys  borrowed  under  this  Act  shall  be  used  for  any  of  the  Use  of 
following  purposes:  for  the  public  service,  for  works  carried  on  by  '"^"^^^ 
commissioners  on  behalf  of  Ontario,  for  the  covering  of  any  debt 

of  Ontario  on  open  account,  for  paying  any  floating  indebtedness 
of  Ontario,  and  for  the  carrying  on  of  the  public  works  authorized 
by  the  Legislature.     R.S.O.  1960,  c.  9,  s.  3. 

4.  All  expenses  incurred  in  the  administration  of  this  Act  shall  Expenses 
be  paid  out  of  and  all  revenue  paid  into  the  Consolidated  Revenue  revenues 
Fund.     R.S.O.  1960,  c.  9,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
respecting  any  matter  necessary  or  advisable  to  carry  out  effec- 
tively the  intent  and  purpose  of  this  Act.     R.S.O.  1960,  c.  9,  s.  5. 
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CHAPTER  12 

The  Agricultural  Rehabilitation  and 
Development  Act  (Ontario) 

1.    In  this  Act,  interpre- 

tation 

(a)    ''Directorate"  means  the  Agricultural  Rehabilitation 
and  Development  Directorate  of  Ontario; 

(6)    "Minister"   means  the  Minister  of  Agriculture  and 
Food; 

(c)  "project"  means  a  project  for, 

(i)  the  more  efficient  use  and  economic  development  of 
lands, 

(ii)  the  development  of  income  and  employment  op- 
portunities in  rural  areas  and  improving  standards 
of  living  in  those  areas,  or 

(iii)  the  development  and  conservation  for  agricultural 
purposes  of  water  supplies  and  for  soil  improve- 
ment and  conservation  that  will  improve  agricul- 
tural efficiency; 

(d)  "research  program"  means  a  program  of  research  and 
investigation  respecting, 

(i)  the  more  effective  use  and  economic  development 
of  lands, 

(ii)  the  development  of  income  and  employment  op- 
portunities in  rural  areas  and  the  improvement  of 
standards  of  living  in  those  areas,  and 

(iii)  the  development  and  conservation  for  agricultural 
purposes  of  water  supplies  and  for  soil  improve- 
ment and  conservation; 

(e)  '  'Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.     1962-63,  c.  1,  s.  1,  amended. 

Agricultural 
Rehabilita- 

2.— (1)  The  Agricultural  Rehabilitation  and  Development  Development 
Directorate  of  Ontario  is  continued  as  a  body  corporate  responsi-  Directorate 
ble  to  the  Minister.     1962-63,  c.  1,  s.  2  (1),  amended.  continued 

(2)  The  Directorate  shall  consist  of  three  or  more  members  Composition 
appointed  by  the  Lieutenant  Governor  in  Council.  Directorate 

(3)  The  Lieutenant  Governor  in  Council  shall  designate  one  of  Chairman, 
the  members  of  the  Directorate  as  chairman  and  one  as  vice-  ciSrman 
chairman. 
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Quorum  (4)  A  majority  of  the  members  of  the  Directorate  constitutes  a 

quorum,  whether  or  not  a  vacancy  exists  in  the  membership  of  the 
Directorate. 


Officers  (5)  The  Lieutenant  Governor  in  Council  may  appoint  such 

employees       officers,  clerks  and  employees  as  are  necessary  for  the  conduct  of 
the  affairs  of  the  Directorate.     1962-63,  c.  1,  s.  2,  (2-5). 


Powers  of  3. — ( 1)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Directorate        /^  -i    .i      ^-^•        x         j.     u 

Council,  the  Directorate  has  power, 

(a)  to  acquire  or  lease  lands  for  the  purpose  of  projects; 

(b)  to  equip  and  develop  lands  for  projects; 

(c)  to  enter  into  agreements  with  persons  for  use  of  things  or 
services  provided  under  projects; 

(d)  to  carry  out  projects  in  respect  of  which  agreements 
have  been  entered  into  by  the  Minister  under  this  Act; 
and 

(e)  to  do  such  acts  as  are  necessary  or  expedient  for  the 
carrying  out  of  its  operations  and  undertakings. 

Delegation  (2)  The  Directorate  may,  in  respect  of  any  project,  delegate  to 

o  powers        ^^^  department  of  the  Government  of  Ontario,   or  to  any 

RSO  1970     "municipal  council,  or  to  any  authority  under  The  Conservation 

c.  78         '    Authorities  Act,  or  to  any  board  or  commission  whose  members 

are  appointed  by  the  Lieutenant  Governor  in  Council,  any  or  all 

of  the  powers  of  the  Directorate  under  subsection  1.     1962-63, 

c.  l,s.  3. 

Power  to  (3)  The  Directorate  has  the  power  to  borrow  money  and  to 

m^Jney  and      issuc  Securities  for  the  purpose  of  carrying  out  any  of  its  objects 

and  to  make  such  securities  payable  as  to  principal  and  interest  at 

such  time  or  times  and  in  such  manner  and  in  such  place  or  places 

as  the  Directorate  determines. 

Additional  (4)  The  Directorate,  in  carrying  out  its  objects,  has  the  powers 

Sowers  */       cj  V  i 

:.s.o.  1970     set  out  in  sections  24  and  305  of  The  Corporations  Act.     1962-63, 
^•89         '     c.  l,s.3,  (3,4). 

Provincial  4. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 

guarantee  ^^^  Treasurer  for  and  on  behalf  of  Ontario  to  guarantee  the 
payment  of  any  securities  issued  by  the  Directorate,  the  repay- 
ment of  any  advances  made  by  chartered  banks  to  the  Director- 
ate and  the  payment  of  any  other  indebtedness  incurred  by  the 
Directorate. 

Form  of  (2)  The  form  of  any  such  guaranty  and  the  manner  of  its 

guaranty  executiou  shall  be  determined  by  the  Lieutenant  Governor  in 
Council.     1962-63,  c.  1,  s.  4. 


issue 
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5.  All  moneys  received  by  the  Directorate  from  the  operation  Application 
of  its  undertakings  or  otherwise  shall  be  applied  to,  °  moneys 

(a)    operating  expenses; 

(6)    payment  of  interest  on  indebtedness;  and 

(c)  a  sinking  fund  established  by  the  Treasurer  for  the 
repayment  of  securities  guaranteed  by  the  Treasurer 
under  subsection  1  of  section  4  and  for  the  retirement  of 
any  other  indebtedness  of  the  Directorate, 

and  any  surplus  moneys  remaining  in  any  year  after  paying 
operating  expenses  and  interest  on  indebtedness  and  repaying 
any  part  of  the  principal  moneys  payable  in  that  year  shall  be 
used  for  reducing  the  cost  of  operating  the  projects  or  any  of  them, 
reducing  the  fees,  rents  or  other  charges  charged  or  made  by  the 
Directorate  or  setting  up  such  reserve  funds  as  the  Directorate 
determines.     1962-63,  c.  1,  s.  5. 


6.  The  fiscal  year  of  the  Directorate  commences  on  the  1st  day  Fiscal 
of  April  in  each  year  and  ends  on  the  31st  day  of  March  in  the  ^^^^ 
following  year.     1962-63,  c.  1,  s.  6. 

7. — (1)  The  Directorate  shall  make  a  report  annually  to  the  Annual 
Minister,  including  a  report  on  all  projects  of  the  Directorate  and  ^^^^^^ 
the  operations  thereof  and  a  financial  statement  certified  by  the 
Provincial  Auditor  and  such  other  matters  relating  to  the  work  of 
the  Directorate  as  the  Minister  requires. 

(2)  A  copy  of  the  report  shall  be  filed  with  the  Minister  who  Tabling 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session.     1962-63,  c.  1,  s.  7. 

8.  The  accounts  and  financial  transactions  of  the  Directorate  Audit 
shall  be  audited  annually  by  the  Provincial  Auditor,  and  a  report 
of  the  audit  shall  be  made  to  the  Directorate  and  to  the 
Treasurer.     1962-63,  c.  1,  s.  8. 

9. — (1)  The  Minister  may,  with  the  approval  of  the  Lieu  ten-  Agreement 
ant  Governor  in  Council,  enter  into  an  agreement  with  the  Canada  for 
Government  of  Canada  providing  for,  efficient 

^  ^         '  use  and 

(a)  the  undertaking  jointly  by  the  Government  of  Ontario  dfsvSment 
or  any  agency  thereof  with  Canada  of  projects  for  the  ^^^^^^^ 
more  efficient  use  and  economic  development  of  lands 
specified  in  the  agreement ;  or 

(b)  the  payment  to  Ontario  of  contributions  in  respect  of 
the  cost  of  such  projects  undertaken  by  Ontario  or  any 
agency  thereof. 
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Programs  (2)  The  Minister  may  cause  to  be  prepared  and  undertaken 

and  directly  or  in  co-operation  with  Canada  programs  of  research  and 

investigation    investigation  respecting  the  more  effective  use  and  economic 

development  of  lands  in  Ontario.     1962-63,  c.  1,  s.  9. 
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10. — (1)  The  Minister  may,  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  enter  into  an  agreement  with  the 
Government  of  Canada  providing  for, 

(a)  the  undertaking  jointly  on  behalf  of  the  Government  of 
Ontario  or  any  agency  thereof  with  Canada  of  projects 
for  the  development  of  income  and  employment  oppor- 
tunities in  rural  areas  specified  in  the  agreement  and  for 
improving  standards  of  living  in  those  areas;  or 

(b)  the  payment  to  Ontario  of  contributions  in  respect  of 
the  cost  of  such  projects  undertaken  by  Ontario  or  any 
agency  thereof. 


Programs 
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(2)  For  the  purpose  of  assisting  the  development  of  income  and 
employment  opportunities  in  rural  areas  in  Ontario  and  the 
improvement  of  standards  of  living  in  those  areas,  the  Minister 
may  cause  to  be  prepared  and  undertaken  with  Canada  programs 
of  research  and  investigation,  and  may  co-ordinate  such  programs 
with  other  similar  programs  being  undertaken  in 
Ontario.     1962-63,  c.  1,  s.  10. 
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supplies 

and  for  soil 

improvement 

and 
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1 1. — ( 1)  The  Minister  may,  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  enter  into  an  agreement  with  the 
Government  of  Canada  providing  for, 

(a)  the  undertaking  jointly  with  Canada  of, 

(i)  projects  for  the  development  and  conservation  of 
water  supplies  for  agricultural  purposes,  and 

(ii)  projects  for  soil  improvement  and  conservation 
that  will  improve  agricultural  efficiency  in  Ontario 
or  in  any  area  thereof  specified  in  the  agreement; 
or 

(b)  the  repayment  to  Ontario  of  contributions  in  respect  of 
the  cost  of  such  projects  undertaken  by  Ontario  or  any 
agency  thereof. 


Programs 
of  research 
and 
investigation 


(2)  The  Minister  may  cause  to  be  prepared  and  undertaken 
directly  or  in  co-operation  with  Canada  programs  of  research  and 
investigation  for  the  development  and  conservation  of  water 
supplies  and  for  soil  improvement  and  conservation  in 
Ontario.     1962-63,  c.  l,s.  11. 
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12.  Every  agreement  entered  into  by  the  Minister  shall,  Provisions 

to  be 

(a)    specify  the  respective  proportions  of  the  cost  of  any  ^reements 
project  to  which  the  agreement  relates  that  shall  be  paid 
by  the  governments  of  Canada  and  of  Ontario  or  the 
contribution  in  respect  of  any  such  project  that  shall  be 
paid  by  Canada; 

(6)  specify  the  authority  that  shall  be  responsible  for  the 
undertaking,  operation  and  maintenance  of  any  project 
or  any  part  thereof  to  which  the  agreement  relates; 

(c)  specify  the  respective  proportions  of  the  revenues  from 
any  project  to  which  the  agreement  relates  that  are  to  be 
paid  to  Canada  and  to  Ontario;  and 

(d)  specify  the  terms  and  conditions  as  to  the  operation  and 
maintenance  of  any  project  to  which  the  agreement 
relates  and  the  charges,  if  any,  to  be  charged  to  persons 
to  whom  any  of  the  benefits  of  the  project  are  made 
available.     1962-63,  c.  l,s.  12. 

13.  The  moneys  required  for  the  cost  of  administration  of  this  Cost  of 
Act  shall  be  paid  out  of  moneys  appropriated  therefor  by  the 
Legislature.     1962-63,  c.  1,  s.  13,  amended. 


adminstra- 
tion 


14.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  providing  for  the  establishment  of  advisory  committees 
and  the  appointment  of  the  members  thereof  and  the 
payment  of  the  remuneration  and  expenses  of  such 
members  in  the  carrying  out  of  their  duties; 

(6)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1962-63,  c.  1,  s.  14. 


Sec.  4  (2)  AGRICULTURAL  REPRESENTATIVES  Chap.  13  51 

CHAPTER  13 
The  Agricultural  Representatives  Act 


1.  The  Lieutenant  Governor  in  Council,  upon  the  recommen-  Appointment 
dation  of  the  Minister  of  Agriculture  and  Food,  may  appoint  as  senSuves 
agricultural  representatives  persons  who  have  graduated  from  a 
university  or  agricultural  college  approved  by  the  Minister  with 

the  degree  of  Bachelor  of  Science  in  Agriculture,  and  every  such 
agricultural  representative  shall  be  paid  out  of  moneys  appro- 
priated by  the  Legislature  for  the  purposes  of  this  Act.  R.S.O. 
1960,  c.  10,  s.  1,  amended. 

2.  The  Minister  of  Agriculture  and  Food  may  appoint  assist-  Assistants 
ants  to  agricultural  representatives  and  may  employ  such  clerical  clerks 
and  other  assistance  as  he  considers  necessary  for  the  purposes  of 

this  Act.     R.S.O.  1960,  c.  10,  s.  2,  amended. 

3.  The  agricultural  representatives  shall  perform  such  duties  Duties  and 
as  the  Minister  of  Agriculture  and  Food,  or  such  officer  of  the  ^''p^"^'^"'"^ 
Department  of  Agriculture  and  Food  as  he  may  designate,  may 

from  time  to  time  direct,  and  any  moneys  appropriated  by  the 
Legislature  for  the  purposes  of  this  Act  shall  be  expended  subject 
to  such  direction.     R.S.O.  1960,  c.  10,  s.  3,  amended. 

4. — (1)  The  county  council  shall,  in  each  year  on  or  before  a  County 
date  to  be  fixed  by  the  Minister  of  Agriculture  and  Food,  pay  into  ^^^^^ 
a  bank  to  the  credit  of  the  agricultural  representative  in  charge  of 
each  office  in  the  county  the  sum  of  $500  for  the  purpose  of 
assisting  in  carrying  on  the  work  of  the  agricultural  representa- 
tive, and  such  sum  shall  be  paid  out  from  time  to  time  by  the 
agricultural  representative  with  the  approval  of  the  Minister  of 
Agriculture  and  Food  or  of  the  officer  designated  as  provided  in 
section  3.     R.S.O.  1960,  c.  10,  s.  4  (1),  amended. 

(2)  An  annual  statement  of  the  disposition  of  the  sum  so  set  Annual 
apart  together  with  a  statement  of  the  work  carried  on  by  each  ^^^^^'"^"^ 
agricultural  representative  in  the  county  during  the  preceding 
year  shall  be  furnished  to  the  county  council.     R.S.O.  1960,  c.  10, 

s.4(2). 
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CHAPTER  14 

The  Agricultural  Research  Institute  of 
Ontario  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''Director  of  Research"  means  the  administrator  of  the 
Agricultural  Research  Institute  of  Ontario; 

(6)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(c)  "research"  means  research  carried  out  and  services 
provided  in  respect  of  agriculture,  veterinary  medicine 
and  household  science; 

(d)  "Research  Institute"  means  the  Agricultural  Research 
Institute  of  Ontario.     1961-62,  c.  1,  s.  1,  amended. 

2. — (1)  The  Agricultural  Research  Institute  of  Ontario  is  Agricultural 
continued     as     a     body     corporate     responsible     to     the  irSltute 
Minister.     1961-62,  c.  1,  s.  2  (1),  amended.  coSuS* 


(2)  The  Research  Institute  shall  consist  of  not  more  than  Composition 
't 
cil. 


fifteen  members  appointed  by  the  Lieutenant  Governor  in  Coun-  instiuft?^ 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint  from  Chairman, 
the  persons  appointed  under  subsection  2  a  chairman  and  a  chaTrman 
vice-chairman  of  the  Research  Institute. 

(4)  An  appointment  under  subsection  2  shall  be  for  a  term  of  Term  of 
not  more  than  three  years  but  any  person  is  eligible  for  reappoint-  ^pp^^"^"^^"*^ 
ment. 


(5)  When  the  term  of  a  member  of  the  Research  Institute  Expiration 
pires,  he 
appointed. 


expires,  he  continues  to  be  a  member  until  his  successor  is  "     ™ 


(6)  A  majority  of  the  members  of  the  Research  Institute  Quorum 
constitutes  a  quorum. 


(7)  The  vice-chairman  shall,  in  the  absence  or  disability  of  the  Absence  of 
airman, 
chairman. 


chairman,  possess  and  exercise  the  powers  and  duties  of  the  ^  ^^''"™^" 


(8)  The  members  of  the  Research  Institute  shall  receive  such  Remunera- 
remuneration  and  expenses  as  the  Lieutenant  Governor  in  Coun-  *'*^" 
cil  determines.     1961-62,  c.  1,  s.  2  (2-8). 
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Sec.  3 


Duties  of 
Research 
Institute 


3.  The  duties  and  responsibilities  of  the  Research  Institute 
are, 


(a) 
(b) 


(c) 


id) 


(e) 


to  make  rules  governing  its  procedures; 

to  appoint  an  executive  committee  and  such  other 
committees  as  it  considers  advisable  and  to  delegate  to 
any  such  committee  any  of  its  duties  and  responsibili- 
ties; 

to  inquire  into  programs  of  research  in  respect  of 
agriculture,  veterinary  medicine  and  household  science; 

to  select  and  recommend  areas  of  research  for  the 
betterment  of  agriculture,  veterinary  medicine  and 
household  science;  and 

to  stimulate  interest  in  research  as  a  means  of  develop- 
ing in  Ontario  a  high  degree  of  efficiency  in  the  produc- 
tion and  marketing  of  agricultural  products.  1961-62, 
c.  l,s.  3. 


Property 


Moneys  for 
research 


Idem 


4. — (1)  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  for  purposes  of  research  to,  or  to 
any  person  in  trust  for,  any  institution  of  the  Department  of 
Agriculture  and  Food  that  is  engaged  in  research  is  vested  in  the 
Research  Institute,  subject  to  any  trust  affecting  the 
same.     1965,  c.  1,  s.  1,  amended. 

(2)  The  Research  Institute  may  take  by  gift,  grant,  donation 
or  bequest  moneys  for  use  in  research. 

(3)  Moneys  received  by  the  Research  Institute  under  subsec- 
tion 2  shall  be  held  in  trust  by  the  Director  of  Research  and  shall 
be  allocated  for  programs  of  research  in  accordance  with  the 
terms,  if  any,  of  the  gift,  grant,  donation  or  bequest.     1961-62, 

c.  l,s.4(2,  3). 


Expenditure  5.  Except  with  the  approval  of  the  Minister,  the  Research 
Institute  shall  not  incur  any  liability  or  make  any  expenditure 
that  is  not  provided  for  in  the  income  for  the  Research  Institute 
unless  provided  for  by  moneys  appropriated  therefor  by  the 
Legislature  or  for  which  funds  otherwise  have  been  furnished 
therefor.     1961-62,  c.  l,s.  5. 


Audit  of 
accounts 


6.  The  accounts  of  the  Research  Institute  are  subject  to  audit 
by  the  Provincial  Auditor.     1961-62,  c.  1,  s.  6. 


Annual 
report 


7.  The  Research  Institute  shall  submit  an  annual  report  on  its 
affairs  to  the  Minister,  who  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1961-62,  c.  1,  s.  7. 
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8.  The  Research  Institute  shall  submit  to  the  Minister  such  other 
reports  on  its  financial  affairs  and  the  progress  of  its  work  as  the  ^^^^^^ 
Minister  from  time  to  time  requires.     1961-62,  c.  1,  s.  8. 

9. — (1)  There  shall  be  a  Director  of  Research  appointed  by  the  Director 


Lieutenant  Governor  in  Council  who  shall  be  the  administrator  of 
the  business  and  affairs  of  the  Research  Institute. 


of  Research 


(2)  The  duties  and  responsibilities  of  the  Director  of  Research  Duties  of 

Director 

are, 

(a)  to  co-ordinate  programs  of  research  of  the  Research 
Institute  with  programs  in  comparable  areas  of  research 
by  other  institutions  and  organizations; 

(6)  to  select,  develop  and  maintain  research  programs  in 
accordance  with  the  needs  of  agriculture,  veterinary 
medicine  and  household  science  in  Ontario; 

(c)  to  maintain  a  balance  of  effort  in  research  among 
various  areas  of  research; 

(d)  to  inquire  into  the  efficiency  of  programs  of  research 
undertaken  in  conjunction  with  academic  work  at  other 
institutions  of  learning  and  research  in  Ontario; 

(e)  to  establish  the  operational  budgets  of  the  Research 
Institute  for  programs  of  research  in  agriculture,  veteri- 
nary medicine  and  household  science  at  the  Ontario 
Agricultural  College,  the  Ontario  Veterinary  College 
and  the  Macdonald  Institute  or  any  of  them  and  at 
institutions  of  the  Department  of  Agriculture  and  Food 
that  are  engaged  in  research  and  at  other  institutions  in 
Ontario  where  the  facilities  and  personnel  are  available 
for  such  programs;  and 

(f)  to  determine  matters  of  integration  of  research  with  the 
academic  work  of  the  Ontario  Agricultural  College,  the 
Ontario  Veterinary  College  and  the  Macdonald  Insti- 
tute and  institutions  of  learning  and  research  that  are 
administered  by  the  Department  of  Agriculture  and 
Food.     1961-62,  c.  1,  s.  9,  amended. 

10,  The  Director  of  Research  shall  have  supervision  over  idem 
every  program  of  research  for  which  funds  have  been  supplied  by 

the  Research  Institute.     1961-62,  c.  1,  s.  10. 

11.  The  Director  of  Research  shall  prepare  and  submit  to  the  Estimates  of 
Minister  an  estimate  of  all  expenditures  required  during  the  next  ^^^^^  '^""^^^ 
ensuing  year.     1961-62,  c.  1,  s.  11. 

12. — (1)  There  shall  be   a  Comptroller  for  the   Research  Comptroller 
Institute  who  is  responsible  to  the  Director  of  Research. 
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Duties  of 
Comptroller 


(2)  The  Comptroller  shall, 

(a)  supervise  the  business  affairs  of  the  Research  Institute; 

(b)  prepare  the  budget  for  the  Research  Institute; 

(c)  prepare  such  financial  reports  and  statistical  surveys  as 
may  be  required  by  the  Director  of  Research  or  by  the 
Minister;  and 

(d)  perform  such  other  duties  and  functions  as  may  be 
assigned  to  him  from  time  to  time  by  the  Director  of 
Research  or  by  the  Research  Institute.  1961-62,  c.  1, 
s.  12. 


Power  to 
acquire 
patents,  etc. 


13.  Subject  to  the  approval  of  the  Minister,  the  Research 
Institute  may  purchase  or  arrange  for  the  use  of  any  invention  or 
any  interest  therein,  or  any  rights  in  respect  thereof,  or  any  secret 
or  other  information  as  to  any  invention,  and  apply  for,  purchase 
or  otherwise  acquire,  any  patents,  interest  in  patents,  licences  or 
other  rights  conferring  any  exclusive  or  non-exclusive  or  limited 
right  to  make,  use  or  sell  any  invention  or  inventions  and  to  use, 
exercise,  develop,  dispose  of,  assign  or  grant  licences  in  respect  of 
or  otherwise  turn  to  account  the  property  rights  or  information  so 
acquired,  and  possess,  exercise  and  enjoy  all  the  rights,  powers 
and  privileges  that  the  owner  of  any  invention  or  any  rights  in 
respect  thereof  or  the  owner  of  a  patent  or  invention  or  of  any 
rights  thereunder  may  possess,  exercise  and  enjoy.  1961-62,  c.  1, 
s.  13. 
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CHAPTER  15 
The  Agricultural  Societies  Act 

1.  In  this  Act,  interpre- 

tation 

,      (a)    ''board"  means  the  board  of  a  society; 

(6)  "Department"  means  the  Department  of  Agriculture 
and  Food; 

(c)  "headquarters"  means  the  place  named  as  the  head- 
quarters in  the  declaration  forming  a  new  society  or  the 
place  approved  or  named  as  the  headquarters  by  the 
Minister  or  the  place  where  a  society  held  its  last  annual 
exhibition; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "society"  means  an  agricultural  society  organized  under 
this  Act  or  under  any  predecessor  of  this  Act; 

(J)  "Superintendent"  means  the  Superintendent  of 
Agricultural  Societies.  R.S.O.  1960,  c.  11,  s.  1;  1970, 
c.  70,s.  1(1). 

2.  The  Minister  may  decide  all  matters  of  doubt  or  dispute  ^^9^^  ^^ 
arising  in  the  operation  or  construction  of  this  Act  and  his  decision 

is  final,  subject  to  an  appeal  to  the  Lieutenant  Governor  in 
Council.     R.S.O.  1960,  c.  11,  s.  2. 

3. — (1)  Subject  to  subsection  2,  a  society  may  be  organized  ^^^^^^' 
with  headquarters  at  any  place  in  Ontario. 

(2)  When  it  is  proposed  to  organize  a  society  with  headquar-  ^^^^^^JJ'J^^"' 
ters  within  twenty-five  miles  of  an  existing  society,  the  officers  of  existing 
the  existing  society  shall  be  afforded  a  reasonable  opportunity  to  ^^'^^^ 
make  recommendations  to  the  Minister  regarding  the  advisabili- 
ty of  organizing  the  proposed  society,  and  the  Lieutenant  Gover- 
nor in  Council  may,  upon  the  recommendation  of  the  Minister, 
grant  permission  for  the  organization  of  the  proposed  socie- 
ty.    R.S.O.  1960,  c.  11,  s.  3. 

4.  The  mode  of  organization  shall  be  as  follows:  OT**anization 

1.  A  declaration  in  the  form  prescribed  by  the  Minister  declaration 
shall  be  signed  by  the  persons  who  desire  to  organize  a 
society,  but  such  persons  must  be  of  the  age  of  eighteen 
years  or  over  and  must  reside  within  ten  miles  of  the 
place  designated  in  the  declaration  as  the  headquarters 
of  such  society. 
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Chap.  15 


AGRICULTURAL  SOCIETIES 


Sec.  4  ^2 


signatories 
to  declara- 
tion 


by  signa- 
tories 


The  declaration  shall  be  signed  by  at  least  sixty  persons, 
but,  in  a  provisional  judicial  district  or  provisional 
county,  the  number  required  to  sign  the  declaration 
shall  be  forty. 

Every  person  who  signs  the  declaration  shall  pay  to  the 
person  having  charge  thereof  the  sum  of  not  less  than  $1 
at  the  time  of  signing  the  declaration  and  all  such  sums 
of  money  become  the  property  of  the  society  upon  its 
organization,  but,  where  no  society  is  organized,  such 
sums  shall  be  repaid  to  the  persons  entitled  thereto. 


transmitting 
declaration 


calling  first 
meeting 


4.  Within  one  month  after  the  required  number  of  persons 
have  signed  the  declaration,  the  declaration  shall  be 
forwarded  to  the  Superintendent  who  may,  with  the 
approval  of  the  Minister,  authorize  any  person  to  call  a 
meeting  for  the  organization  of  the  society. 

5.  Such  organization  meeting  shall  be  held  during  the 
month  of  January,  or  at  such  other  time  as  the  Superin- 
tendent may  authorize,  upon  at  least  two  weeks  notice 
published  in  a  newspaper  having  a  general  circulation  in 
the  district  surrounding  the  headquarters  of  the  society 
and  by  mailing  a  notice  by  prepaid  mail  to  each  person 
who  has  signed  the  declaration. 


quorum 


At  the  organization  meeting  and  at  every  annual  and 
special  meeting  of  a  society,  fifteen  members  shall  form 
a  quorum. 


election  of 
officers 


At  the  organization  meeting  there  shall  be  elected  a 
board  of  twelve  directors  who  shall  hold  office  until  the 
next  annual  meeting  or  until  their  successors  are  elected, 
and  such  directors  shall  elect  a  president,  a  first  vice- 
president  and  a  second  vice-president  from  among 
themselves. 


board 


8.   The  board  shall  consist  of  the  directors  and  the  presi- 
dent, first  vice-president  and  second  vice-president. 


auditors 


9.  At  the  organization  meeting  there  shall  be  elected  two 
auditors  who  shall  hold  office  until  the  next  annual 
meeting. 


transmission 
of  report  of 
organization 
meeting 


10.  A  report  of  the  organization  meeting,  certified  by  the 
president,  the  secretary  and  the  organizer,  containing  a 
statement  of  the  members  and  a  list  of  the  officers 
elected  and  appointed,  shall  be  sent  to  the  Superintend- 
ent within  one  week  after  the  holding  of  the  meet- 
ing.    R.S.O.  1960,  c.  11,  s.  4. 
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5. — (1)  Upon  receipt  of  the  report  mentioned  in  paragraph  10  Declaration 
of  section  4,  the  Superintendent,  with  the  approval  of  the  "  ^^'^^-^ 
Minister,  may  declare  such  society  to  be  a  society  within  the 
meaning  of  this  Act  and  such  society  shall  bear  the  name 
designated  in  the  declaration  as  the  headquarters  or  such  other 
name  as  is  determined  by  the  members  and  approved  by  the 
Minister. 

(2)  In  case  of  a  dispute  as  to  the  name  of  a  society  or  in  a  case  Change  of 
where  in  the  opinion  of  the  Minister  the  name  of  a  society  "^'"^ 
prejudicially  affects  the  interest  of  another  society,  he  may 
change  the  name  of  the  society.     R.S.O.  1960,  c.  11,  s.  5. 

6. — (1)  Every  person  is  entitled  to  be  a  member  of  a  society.  Persons 
but  no  person  under  eighteen  years  of  age  is  eligible  to  vote  at  any  membership 
meeting  of  the  society  or  to  hold  office  in  the  society. 

(2)  Subject  to  the  by-laws  of  a  society,  a  firm  or  an  incorporat-  Firms  and 
ed  company  may  become  a  member  thereof  by  the  payment  of  the  maj^be  ^^^ 
regular  fee,  but  the  name  of  one  person  only  shall  in  any  one  year  members 
be  entered  as  the  representative  or  agent  of  such  firm  or  company, 

and  that  person  only  shall  exercise  the  privileges  of  membership  in 
the  society. 

(3)  In  every  society  there  shall  be  an  annual  membership  fee  of  Membership 
not  less  than  $1.     R.S.O.  1960,  c.  11,  s.  6.  ^'' 

7. — (1)  Upon  the  recommendation  of  the  Superintendent,  the  Additional 
Minister  may  authorize  any  society  to  elect  not  more  than  six    ""^^^"''^ 
additional  directors  and  not  more  than  six  junior  directors  not 
over  twenty-six  years  of  age. 

(2)  Where  a  society  is  authorized  to  elect  more  than  twelve  Election  of 
directors,  it  may  elect  all  of  its  directors  in  rotation,  but  in  that  in7otat?on 
case  no  director  shall  be  elected  for  a  term  of  more  than  three 
years. 

(3)  Any  society  may  appoint  not  more  than  six  honorary  Honorary 
directors,  but  no  such  honorary  director  is  entitled  to  vote  or  take  ^''■^^^^'^s 
part  in  meetings  of  the  board.     R.S.O.  1960,  c.  11,  s.  7. 

8. — (1)  The  objects  of  a  society  are  to  encourage  interest,  objects  of 
promote  improvements  in,  and  advance  the  standards  of,  agricul-  ^^^^^^y 
ture,  domestic  industry  and  rural  life  by, 

(a)  surveying  and  studying  the  agricultural  and  living 
conditions  and  by  doing  such  acts  as  may  assist  in 
solving  the  rural  economic  and  social  problems  of  the 
district  surrounding  the  headquarters  of  the  society; 

(b)  organizing  and  holding  agricultural  exhibitions  and 
awarding  premiums  and  exhibiting  displays  of  farm 
products  thereat; 
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ic) 


(d) 


ie) 


(f) 


(?) 


holding  public  meetings  and  demonstrations  for  the 
purpose  of  discussing  agricultural  problems; 

taking  action  to  eradicate  poisonous  and  noxious  in- 
sects, weeds,  animal  parasites  and  diseases; 

encouraging  and  promoting  reforestation  and  rural 
beautification; 

encouraging  young  people  to  become  interested  in  and 
adopt  better  agricultural  and  domestic  practices  and  for 
such  purposes  to  hold  competitions; 


holding  races  or  trials  of  speed  for  horses, 
c.  11,  s.  8(1);  1970,  c.  70,  s.  2. 


R.S.O.  1960, 


When  grant 
forfeited 


(2)  A  society  that  expends  any  of  its  funds  in  a  manner 
inconsistent  with  the  objects  set  out  in  subsection  1  forfeits  all 
claims  to  participate  in  any  legislative  grant.     R.S.O.  1960,  c.  11, 

s.  8  (2). 


Annual 
meeting 


Who  may 
vote 


Notice  of 

annual 

meeting 


Minister 
may  appoint 
time  for 
meeting 


9. — (1)  Every  society  shall  hold  an  annual  meeting  during  the 
month  of  January  at  such  time  and  place  as  the  board  determines 
or,  subject  to  the  approval  of  the  Superintendent,  at  such  other 
time  and  place  as  are  fixed  by  the  by-laws  of  the  society. 

(2)  At  any  such  meeting  only  those  members  who  were 
members  of  the  society  during  the  previous  year  and  who  have 
paid  the  membership  fee  for  the  current  year  are  entitled  to  vote. 

(3)  At  least  two  weeks  notice  of  every  annual  meeting  shall  be 
given  by  publication  of  a  notice  of  the  meeting  in  at  least  one 
newspaper  having  a  general  circulation  in  the  municipality  in 
which  the  headquarters  of  the  society  is  situate  and  by  mailing 
notices  of  the  meeting  to  every  member  of  the  society  at  the 
address  furnished  to  the  secretary. 

(4)  Where  a  society  fails  to  hold  its  annual  meeting  at  the  time 
mentioned  in  subsection  1,  the  Minister  may  appoint  a  time  and 
place  for  holding  it.     R.S.O.  1960,  c.  11,  s.  9. 


Procedure  at 

annual 

meeting 


10.  At  every  annual  meeting, 

(a)  the  board  shall  present  a  report  of  the  activities  and 
accomplishments  of  the  society  since  the  last  annual 
meeting  and  a  detailed  statement  of  the  receipts  and 
expenditures  since  the  last  annual  meeting  and  a  state- 
ment of  the  assets  and  liabilities  of  the  society,  certified 
by  the  auditors,  in  the  form  prescribed  by  the  Minister; 
and 

(6)  the  officers  and  other  members  of  the  board,  including 
the  auditors,  shall  be  elected  and  appointed  in  the 
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manner  provided  by  section  4  and  any  additional,  . 

honorary  and  junior  directors  shall  be  elected  and 
appointed.     R.S.O.  1960,  c.  11,  s.  10. 

1 1. — (1)  A  statement  of  officers  and  members  and  a  copy  of  statement 
the  report  and  financial  statement  in  the  form  prescribed  by  the  Jo  Superin- 
Minister  and  certified  by  the  president^  secretary  and  treasurer,  tendent 
or  secretary-treasurer  and  auditors  to  be  true  copies  shall  be 
forwarded  to  the  Superintendent  within  one  month  after  the 
holding  of  the  annual  meeting. 

(2)  The  officers  of  every  society  shall,  on  or  before  the  1st  day  Annual 
of  March  in  every  year,  forward  to  the  Superintendent  a  return  in  '"^^"'""^ 
the  form  prescribed  by  the  Minister  verified  by  an  affidavit  of  an 
officer  of  the  society  showing  the  amount  expended  during  the 
previous  year  by  the  society  for  agricultural  purposes.     R.S.O. 
1960,  c.  11,  s.  11(1,2). 

(3)  Where  a  society  exhibits  a  display  of  a  farm  product  that  is  statement 
produced  on  a  commercial  basis  or  holds  a  field-crop  or  other  ^ution? 
competition  and  such  display  or  competition  is  approved  by  the 
Superintendent,  the  officers  of  the  society  shall  within  ninety 

days  thereafter  forward  to  the  Superintendent  on  a  form  supplied 
by  the  Department  a  statement  showing  the  particulars  of  the 
display  or  the  competition,  the  number  of  entries,  and  the 
expenditures,  including  prizes  awarded,  in  connection  there- 
with.    R.S.O.  1960,  c.  11,  s.  11  (3);  1970,  c.  70,  s.  3. 

(4)  Any  officer  of  a  society  who  wilfully  makes  a  false  state-  Penalty  for 
ment  in  any  report  or  statement  required  to  be  furnished  under  statement 
this  Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  more  than  $100  or  to  imprisonment  for  not  more 
than  thirty  days,  but  no  prosecution  under  this  subsection  shall 
be  commenced  later  than  one  year  after  the  making  of  such  report 
or  statement.     R.S.O.  1960,  c.  11,  s.  11  (4). 

12.  On  the  petition  of  thirty  members  of  a  society,  the  Special 
secretary,  and  in  his  absence,  the  president  or  first  vice-president,  '"^  '"^ 
shall  call  a  special  general  meeting  for  the  transaction  of  the 
business  mentioned  in  the  petition  and  the  meeting  shall  be 
advertised  in  the  manner  prescribed  by  subsection  3  of  section  9 
and  the  advertisements  shall  state  the  nature  of  the  business  to  be 
transacted.     R.S.O.  1960,  c.  11,  s.  12. 


13.  The  Minister  may  at  any  time  require  any  society  or  any  Minister 
officer  of  a  society  to  furnish  such  information  regarding  the  information 
society  as  he  considers  necessary  or  desirable  and  such  informa- 
tion shall  be  accompanied  by  an  affidavit  of  all  or  any  of  the 
officers  of  the  society  deposing  to  its  accuracy.     R.S.O.  1960, 
c.ll,s.  13. 
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of  assets 
after  debts 
paid 

Reorganiza- 
tion 


14, — ( 1)  In  the  event  of  failure  to  hold  the  annual  meeting  of  a 
society  in  accordance  with  this  Act,  or  in  the  event  that  the 
number  of  members  of  a  society  on  the  1st  day  of  September  in 
any  year  is  less  than  the  number  required  for  organization,  the 
society  is  not  entitled  to  receive  any  further  legislative  grant  and 
shall  be  deemed  to  be  dissolved,  subject  always  to  the  direction  of 
the  Minister,  and  the  persons  comprising  the  board  during  the 
last  year  of  the  existence  of  the  society  shall  be  trustees  of  the 
assets  of  the  society  and  shall  forthwith  deliver  to  the  Superin- 
tendent a  statement  of  the  assets  and  liabilities  of  the  society. 

(2)  Subject  to  the  approval  of  the  Minister,  the  Superintend- 
ent may  direct  the  members  of  the  board  to  pay  the  debts  of  the 
society  out  of  the  moneys  and  other  assets  remaining  in  their 
hands  and  to  liquidate  any  of  the  assets  for  such  purpose. 

(3)  Subject  to  the  approval  of  the  Minister,  any  moneys  and 
other  assets  remaining  after  the  payment  of  debts  shall  be 
disposed  of  by  the  board  in  such  manner  as  they  determine. 

(4)  When  a  society  dissolves  or  ceases  to  exist,  it  may  be 
reorganized  mutatis  mutandis  in  the  manner  prescribed  by  section 
4.     R.S.O.  1960,  c.  11,  s.  14. 


Meetings 
of  board 


15.  A  meeting  of  the  board  shall  be  called  by  the  secretary 
upon  the  direction  of  the  president,  or  in  his  absence  by  the  first 
vice-president,  or  in  the  absence  of  the  president  and  the  first 
vice-president,  by  the  second  vice-president,  or  by  any  three 
members  of  the  board,  by  sending  notice  thereof  to  all  the 
members  of  the  board  at  least  seven  days  before  the  time  fixed  for 
the  meeting,  but  a  meeting  of  the  board  may  be  held  without 
notice  immediately  following  any  annual,  regular  or  special 
meeting  of  the  society.     R.S.O.  1960,  c.  1 1,  s.  15. 


Powers  of 
board 


Quorum 

Filling 
vacancies 


Executive 
committee 


16. — ( 1)  Subject  to  the  by-laws  and  regulations  of  the  society, 
the  board  has  power  to  act  for  and  on  behalf  of  the  society  in  all 
matters. 

(2)  Seven  of  the  members  of  the  board  constitute  a  quorum. 

(3)  In  the  event  of  a  vacancy  occurring  on  the  board  by  the 
death  or  resignation  of  any  officer  or  director  or  otherwise,  the 
remaining  members  of  the  board  have  power  to  appoint  any 
member  of  the  society  to  fill  the  vacancy,  but,  when  three  or  more 
vacancies  occur  at  the  same  time,  the  Superintendent  may  order 
the  remaining  members  of  the  board  to  call  a  special  general 
meeting  of  the  society  in  the  manner  prescribed  by  section  9  and 
directors  shall  be  elected  and  appointed  at  such  meeting  to  fill  the 
vacancies. 

(4)  The  board,  from  among  themselves,  may  appoint  an 
executive  committee  of  not  more  than  five  members  to  exercise 
and  perform  such  of  its  powers  and  duties  as  the  board  prescribes. 


Sec.  19(1)  AGRICULTURAL  SOCIETIES  Chap.  15  63 

(5)  The  board  may  appoint  a  manager  to  perform  such  of  its  Manager 
powers  and  duties  as  it  prescribes. 

(6)  The  board,  from  among  themselves  or  otherwise,  shall  Secretary, 
appoint  a  secretary  and  a  treasurer,  or  a  secretary-treasurer,  who  ^'■^^"'■^'' 
shall  remain  in  office  during  pleasure,   and  the  secretary  or 
secretary-treasurer  shall  be  a  member  of  every  committee  that  is 
appointed  by  the  board  and  may  be  appointed  managing  director 
acting  under  the  control  and  with  the  approval  of  the  board. 

(7)  No  officer  of  a  society,  except  the  secretary,  treasurer.  Salaries 
secretary-treasurer  or  manager,  shall  receive  any  remuneration, 

but  travelling  and  living  expenses  may  be  allowed  to  any  officer 
while  engaged  in  duties  on  behalf  of  the  society  and  the  board  may 
fix  such  remuneration  and  travelling  and  living  expenses,  which 
shall  be  payable  out  of  the  funds  of  the  society.  R.S.O.  1960, 
c.  11,  s.  16. 

17.  Subject  to  section  9,  the  board  may  determine  what  Meetings 
regular  or  special  meetings  of  the  society  are  to  be  held  during 
each  year.     R.S.O.  1960,  c.  1 1,  s.  17. 

18. — ( 1)  The  treasurer  or  secretary-treasurer  of  every  society.  Security  by 
before  entering  upon  the  duties  of  his  office,  shall  give  such  soSy^'^^^ 
security  to  the  society,  either  by  joint  or  several  covenant  with 
one  or  more  sureties,  in  such  form  and  for  such  amount  as  the 
board  considers  necessary  for  the  faithful  performance  of  his 
duties,  and  especially  for  the  due  accounting  for  and  paying  over 
of  all  moneys  that  come  into  his  hands. 

(2)  It  is  the  duty  of  the  board  in  each  year  to  inquire  into  the  Duty  of 
sufficiency  of  the  security  given  by  the  treasurer  or  secretary-  securit>^^^ 
treasurer  and  to  report  thereon  to  the  society,  and,  where  the 

same  treasurer  or  secretary-treasurer  is  reappointed  from  year  to 
year,  his  re-appointment  shall  not  be  considered  as  a  new  term  of 
office  but  as  a  continuation  of  the  former  appointment  and  any 
security  given  to  the  society  for  the  faithful  performance  of  his 
duties  under  such  reappointment  continues  valid  as  against  the 
parties  thereto. 

(3)  If  the  board  neglects  to  procure  and  maintain  proper  and  Personal 
sufficient  security,  each  member  thereof  is  personally  responsible  3y"of 
for  all  funds  of  the  society  that  may  have  been  received  by  the  ^^^^^^  ^"'' 
treasurer.     R.S.O.  1960,  c.  11,  s.  18. 

19. — (1)  By-laws  and  regulations  of  a  society  may  be  made.  By-laws  and 
adopted,  amended  or  repealed  at  any  organization,  annual  or  '■^s"'^^'«"« 
regular  meeting  of  the  society  or  at  a  special  meeting  of  which 
notice  has  been  given  in  the  manner  provided  by  subsection  3  of 
section  9. 
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etc. 


(2)  The  officers  of  a  society  may  by  their  rules  and  regulations 
prohibit  and  prevent  theatrical,  circus  or  acrobatic  performances, 
exhibitions  or  shows  and  may  also  regulate  or  prevent  the 
huckstering  or  trafficking  in  fruit,  goods,  wares  or  merchandise  on 
the  exhibition  grounds  or  within  three  hundred  yards  thereof  on 
the  day  of  an  exhibition,  and  any  person  who,  after  notice  of  such 
rules  and  regulations,  contravenes  any  provisions  thereof  is  liable 
to  be  removed  by  an  officer  of  the  society  or  a  constable  and  is 
liable  to  the  penalties  provided  in  this  Act.  R.S.O.  1960,  c.  11, 
s.  19. 


Incorpora- 
tion and 
power  to 
hold  land 


Notice  of 
meetings  to 
consider  dis- 
position of 
property 


20. — (1)  Every  society  is  a  body  corporate  with  power  to 
acquire  and  hold  land  as  a  site  or  as  an  enlargement  of  an  existing 
site,  and  the  society  has  and  may  exercise  the  like  powers  as  to 
lands  required  for  the  enlargement  of  an  existing  site  as  in  the  case 
of  lands  required  for  the  original  site,  for  fairs  and  exhibitions, 
and,  subject  to  the  approval  of  a  meeting  of  the  society  called  for 
that  purpose,  may  sell,  mortgage,  lease  or  otherwise  dispose 
thereof  or  of  any  other  property  held  by  the  society,  but  no  lands 
of  a  society  shall  be  mortgaged  without  the  written  approval  of 
the  Superintendent. 

(2)  At  least  two  weeks  previous  notice  of  such  meeting  shall  be 
given  by  advertisement  in  at  least  one  newspaper  having  a  general 
circulation  in  the  area  surrounding  the  headquarters  of  the 
society,  and  at  such  meeting  only  those  persons  are  entitled  to 
vote  who  are  members  for  the  current  year  and  who  were 
members  for  the  two  previous  years.     R.S.O.  1960,  c.  11,  s.  20. 


Power  to 

expropriate 

land 


R.S.O.  1970, 
c.  154 


21.  Subject  to  the  approval  of  the  Minister,  a  society  may 
expropriate  land  selected  as  a  site  for  fairs  and  exhibitions  or  as  an 
enlargement  of  an  existing  site,  and  approved  therefor  at  a 
meeting  of  the  society  called  for  that  purpose,  in  accordance  with 
The  Expropriations  Act,  and  the  provisions  of  that  Act  apply  to 
any  expropriation  under  this  section.     1970,  c.  70,  s.  4. 


Joint 

ownership  of 
lands  witn 
municipality 


ZZ,  Any  township  society  and  town  or  village  municipality 
that  had,  before  the  4th  day  of  March,  1868,  jointly  purchased 
and  held  any  land  or  building  for  the  purpose  of  agricultural  fairs 
or  exhibitions  may  continue  jointly  to  hold  the  land  or  building,  or 
may  sell,  mortgage,  lease  or  otherwise  dispose  thereof,  subject  to 
the  approval  of  a  meeting  of  the  society  as  provided  in  section 
20.     R.S.O.  1960,  c.  ll,s.22. 


Provincial 
grants 


23.  On  the  recommendation  of  the  Minister,  every  society  is 
entitled  to  receive  a  grant  out  of  the  moneys  appropriated  by  the 
Legislature  for  that  purpose  on  condition, 

(a)    that  the  number  of  paid-up  members  for  the  current 
year  is  not  less  than  sixty,  except  in  the  case  of  societies 
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organized  in  provisional  judicial  districts  and  a  provi- 
sional county  where  the  number  of  paid-up  members 
shall  not  be  less  than  forty; 

(6)  that  all  reports  and  returns  required  by  this  Act  have 
been  made  to  the  satisfaction  of  the  Superintendent; 

(c)  that  the  annual  meeting  has  been  held  as  required  and 
the  officers  elected  in  accordance  with  section  10; 

(d)  that  the  objects  of  the  society  as  prescribed  by  section  8 
have  been  strictly  adhered  to,  and  that  none  of  the  funds 
of  the  society,  from  whatever  source  derived,  have  been 
expended  in  any  manner  not  in  harmony  with  such 
objects;  and 

(e)  that  all  other  provisions  of  this  Act  have  been  complied 
with.     R.S.O.  1960,  c.  11,  s.  23,  amended. 

24. — (1)  Grants  shall  be  paid  to  societies  out  of  moneys  Payment 
appropriated  for  the  purpose  by  the  Legislature,  except  the  ^^^''^"^^ 
moneys  appropriated  under  sections  25  and  26,  according  to  the 
following  plan: 

1.  A  newly-organized  society,  during  the  first  three  years 
of  its  existence,  shall  receive  a  grant  each  year  equal  to 
$1  per  member  up  to  300  members. 

2.  Where  a  society  complies  with  subsection  3  of  section  1 1 
and  its  statement  is  satisfactory  to  the  Superintendent, 
it  shall  receive  a  grant  equal  to  one-half  the  sum 
expended  by  the  society,  as  shown  by  the  statement  of 
its  expenditures,  for  the  display  or  competition,  but  in 
no  case  shall  the  grant  be  more  than  $200  for  a  display  or 
more  than  $75  for  a  competition. 

3.  Where  a  society  complies  with  subsections  1  and  2  of 
section  11  and  its  statement  is  satisfactory  to  the 
Superintendent,  it  shall  receive  a  grant  equal  to  one- 
third  of  the  average  amount  expended  by  the  society 
during  the  three  preceding  years  for  agricultural  pur- 
poses, as  shown  in  the  statements  forwarded  to  the 
Superintendent,  but, 

i.  societies  in  provisional  judicial  districts  and  a 
provisional  county  shall  receive  their  grants  on  the 
basis  of  double  the  amount  of  other  societies,  and 

ii.  no  society  shall  in  any  year  receive  a  grant  in  excess 
of  $1,500.     1961-62,  c.  2,  s.  1,  amended. 

(2)  If  the  Superintendent,  upon  receiving  proof  on  or  before  Allowance 
the  31st  day  of  October  in  any  year,  by  the  joint  affidavit  of  the  recelptr*^ 
president,  secretary  and  treasurer  or  secretary-treasurer  of  an  '•educed 
agricultural  society,  that  rain  or  snow  fell  at  the  place  of  holding 
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an  exhibition  before  3  o'clock  in  the  afternoon  on  any  day  during 
which  the  exhibition  was  held  or  that  during  the  exhibition  or 
within  thirty  days  prior  thereto  one  or  more  buildings  on  the 
exhibition  grounds  was  destroyed  by  fire  or  storm,  is  satisfied  that 
as  a  consequence  of  such  weather  or  such  destruction  the  gate 
receipts  were  less  than  the  average  gate  receipts  for  exhibitions 
held  by  the  society  during  three  previous  normal  years,  the 
society  is  entitled  to  receive  a  grant  of  not  more  than  90  per  cent  of 
the  difference  between  the  gate  receipts  of  the  current  year  and 
the  average  amount  of  the  gate  receipts  of  such  three  previous 
years,  but  no  society  shall  in  any  year  receive  a  grant  in  excess  of 
$1,000  for  any  such  loss  in  gate  receipts.  R.S.O.  1960,  c.  ll,s.  24 
(2);  1970,  c.  70,  s.  5(1). 

(3)  In  the  event  of  a  society  that  has  been  organized  for  only 
two  years  suffering  loss  in  gate  receipts  owing  to  wet  weather,  it 
shall  receive  a  grant  equal  to  75  per  cent  of  the  difference  between 
the  gate  receipts  of  the  current  year  and  those  of  the  previous 
year,  and,  in  case  of  loss  of  gate  receipts  from  the  above  cause 
during  the  third  year  of  a  society's  existence,  the  grant  shall  be  75 
per  cent  of  the  difference  between  the  gate  receipts  of  that  year 
and  those  of  the  average  of  the  two  previous  years,  but  no  society 
shall  in  any  year  receive  a  grant  in  excess  of  $1,000  for  any  such 
loss  in  gate  receipts.  R.S.O.  1960,  c.  11,  s.  24  (3);  1970,  c.  70, 
s.  5  (2). 

(4)  Where  the  moneys  appropriated  by  the  Legislature  are 
insufficient  to  pay  the  grants  under  subsections  2  and  3,  the 
grants  shall  be  decreased  pro  rata.     1970,  c.  70,  s.  5  (3). 


Special  aid 
to  certain 
exhibitions 


25.  The  money  that  is  appropriated  by  the  Legislature  for  the 
purpose  of  this  section  shall  be  divided  among  The  Canadian 
National  Exhibition  Association  of  Toronto,  The  Central  Canada 
Exhibition  of  Ottawa,  and  The  Western  Fair  Association  of 
London  in  proportion  to  the  amount  of  money  expended  for 
agricultural  purposes  by  such  associations  as  mentioned  in  section 
8,  provided, 

(a)  that  not  more  than  $2,500  shall  be  paid  to  any  such 
association; 

(6)  that  returns  have  been  made  to  the  Superintendent 
similar  to  those  prescribed  by  section  11  in  a  manner 
satisfactory  to  the  Superintendent; 

(c)  that  no  other  grants  have  been  received  under  this  Act; 
and 

{d)    that  the  Minister  has  approved  such  grant, 

but  no  such  society  shall  in  any  year  receive  a  grant  in  excess  of  50 
per  cent  of  the  moneys  appropriated  by  the  Legislature  for  the 
purpose  of  this  section  for  such  year.     R.S.O.  1960,  c.  11,  s.  25. 
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26.  The  Minister  may  make  annual  grants  on  account  of  Annual 
capital  expenditure  to  any  society  or  class  of  society  in  such  aSoint  of 
amounts  and  on  such  terms  and  conditions  as  the  regulations  capital 

.,,«,,       expenditure 

prescribe  out  oi  such  moneys  as  are  appropriated  therefor  by  the 
Legislature.     R.S.O.  1960,  c.  11,  s.  26. 

27. — (1)  Any  municipal  council  may  grant  or  loan  money  or  Grants  from 
grant  land  in  aid  of  any  agricultural  society  formed  within  the  S»undis^ 
limits  of  the  municipality,  or  partly  within  the  limits  of  such 
municipality  and  partly  within  the  limits  of  other  municipalities, 
or  wholly  within  the  limits  of  an  adjoining  municipality,  when 
such  society  has  made  the  returns  required  by  this  Act,  but  the 
total  amount  or  value  of  the  money  or  land  granted  or  loaned  by 
any  municipality  to  an  agricultural  society  under  this  section 
shall  not  exceed  $5,000  in  the  case  of  a  city,  $2,000  in  the  case  of  a 
town,  and  $1,000  in  the  case  of  a  village. 

(2)  If  the  grant  is  a  loan  of  money  to  enable  the  society  to  Security 
acquire  land,  the  municipality  may  hold  the  land  so  acquired  or  froni'muni- 
may  take  a  mortgage  thereon  as  security  for  the  amount  of  the  cipaiities 
grant  until  the  amount  of  the  grant  is  repaid  to  the  municipality. 

(3)  Any  such  municipality  owning  land  or  buildings  for  public  Agreements 
purposes  may  make  agreements  on  such  terms  and  for  such  £,iidifjs°^ 
periods  as  it  considers  expedient  with  any  company  formed  under 
chapter  196  of  the  Revised  Statutes  of  Ontario,  1897,  or  under  any 
enactment  that  may  be  substituted  therefor,  or  with  any  agricul- 
tural society  for  the  use  of  such  land  or  buildings,  or  either  of 

them,  or  for  the  privilege  of  erecting  upon  such  land,  subject  to 
such  terms  as  may  be  agreed  upon,  such  buildings  as  it  may 
require  for  agricultural  and  industrial  shows,  and  to  give  the 
company  the  power  of  renting  such  land  and  buildings,  when 
owned  by  the  company,  to  any  agricultural  society  formed  under 
this  Act  for  the  purposes  of  the  annual  show  of  the  society,  and  to 
grant  to  such  company  or  society  the  power  to  collect  during  such 
show,  or  at  other  times,  as  may  be  agreed,  from  any  person 
wishing  to  go  into  or  upon  any  such  land  or  buildings,  or  for  any 
privilege  thereon,  or  for  any  carriage,  wagon  or  other  vehicle,  or 
for  any  horse  or  other  animal  that  may  be  taken  thereon,  such 
entrance  fee  or  other  charge  as  the  company  or  society  considers 
necessary  or  expedient. 

(4)  Any  municipality  may  pass  by-laws  providing  for  the  By-laws  for 
erection  of  buildings  upon  parks,  fair  grounds  or  other  property  of  bSng? 
belonging  to  the  municipality  for  the  joint  purposes  of  the  "" '"""'^'p^i 
municipality  and  of  any  agricultural  society,  or  other  body,  or 
trustees  for  any  club  or  society,  upon  such  agricultural  society, 

other  body,  or  trustees  undertaking  to  contribute  to  the  cost  of 
such  buildings,  and  in  such  case  the  municipality  may  grant  leases 
for  a  term  not  exceeding  twenty-one  years  to  such  agricultural 


68 


Chap.  15 


AGRICULTURAL  SOCIETIES 


Sec.  27  (4) 


society,  other  body,  or  trustees,  for  the  use  of  such  buildings  at 
such  time  as  to  the  council  seems  proper,  and  upon  such  terms  as 
may  be  arranged  with  the  council,  and  the  powers  hereby  granted 
may  be  exercised  in  respect  of  any  building  erected  since  the  1st 
day  of  January,  1919.     R.S.O.  1960,  c.  11,  s.  27. 

Exemption  S8.  The  property  of  an  agricultural  society  is  exempt  from 

taxation  taxation,  other  than  taxes  for  local  improvements,  when  in  actual 

occupation  by  the  society  or  by  its  tenants  if  the  rent  is  applied 
solely  for  the  purposes  of  the  society.     R.S.O.  1960,  c.  11,  s.  28. 

Regulations         29.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  the  terms  and  conditions  upon  which  societies 
may  hold  races  or  trials  of  speed  for  horses  and  the 
amount  of  money  that  societies  may  award  as  prizes 
therefor; 

(6)  subject  to  section  23,  prescribing  the  terms  and  condi- 
tions upon  which  societies  may  receive  grants  out  of  the 
moneys  appropriated  by  the  Legislature; 

(c)  limiting  the  exhibitors  of  any  society  to  persons  residing 
within  defined  areas; 

(d)  prescribing  the  powers  and  duties  of  the  officers  of 
societies; 

(e)  classifying  societies  that  are  societies  within  the  mean- 
ing of  this  Act  and  designating  the  class  to  which  each 
society  belongs; 

(/)  prescribing  the  terms  and  conditions  on  which  grants 
may  be  made  to  any  society  or  class  of  society  on 
account  of  capital  expenditure  and  prescribing  the 
amounts  of  such  grants  or  the  minimum  or  maximum 
amounts  of  such  grants; 

(g)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  ll,s.29. 


Appointment 
constables 


Duty  of 
constables 


30. — (1)  Any  justice  of  the  peace  having  jurisdiction  in  a  city, 
town,  village  or  township  in  which  a  fair  or  exhibition  is  held, 
shall,  on  the  request  of  the  president  or  executive  committee  of  a 
society,  appoint  as  many  constables  as  may  be  required. 

(2)  Such  constables  shall  be  paid  by  the  society  and  it  is  their 
duty  to  protect  the  property  of  the  society  within  the  exhibition 
grounds  and  to  eject  all  persons  who  may  be  improperly  within 
the  grounds  or  behave  in  a  disorderly  manner  or  violate  any  of  the 
rules  or  regulations  of  the  society. 
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(3)  Every  person  who  wilfully  hinders  or  obstructs  the  officers  interfering 
or  servants  of  a  society  or  a  constable  appointed  under  this  section  officers, 
in  the  execution  of  their  duties,  or  who  gains  admission  to  the  penalty 
grounds  contrary  to  the  rules  of  the  society,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  less  than  $1 
and  not  more  than  $20  to  be  paid  to  the  society  for  its  use  and 
benefit.     R.S.O.  1960,  c.  11,  s.  30. 

31.  The  Minister  may  appoint  a  person  to  inspect  the  books  inspection 
and  accounts  of  any  society  receiving  legislative  grants  under  this 

Act,  and  may  empower  such  person  to  summon  witnesses  and 
enforce  the  production  of  documents  before  him  and  to  take 
evidence  upon  oath  in  regard  to  the  matters  under  inspection,  and 
every  officer  of  a  society  shall,  when  required,  submit  the  books 
and  accounts  thereof  to  such  inspection.  R.S.O.  1960,  c.  11, 
s.31. 

32.  Where  the  board  of  a  society  has  reason  to  believe  that  any  Fraud  or 
member  or  other  person  exhibiting  any  farm  product,  animal,  ^nJIRonby 
fowl  or  other  goods  at  an  exhibition  of  the  society  has  committed  a  a"  exhibitor 
fraud  or  made  any  misrepresentation  in  respect  of  any  such  farm 
product,  animal,  fowl  or  other  goods,  the  board  may  withhold 
payment  or  delivery  of  any  premium  or  prize  to  such  person  until 

such  person  proves  to  the  satisfaction  of  the  board  that  no  fraud 
or  misrepresentation  has  in  fact  been  committed  or 
made.     R.S.O.  1960,  c.  11,  s.  32. 

33.  Every  person  who  contravenes  any  of  the  provisions  of  offence 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction,  where  no  other  penalty  is  provided,  is  liable  to  a  fine  of 

not  more  than  $50.     R.S.O.  1960,  c.  ll,s.  33. 
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CHAPTER  16 
The  Air  Pollution  Control  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "air  contaminant"  means  a  solid,  liquid,  gas,  odour,  or 
combination  of  any  of  them,  that  contributes  to  air 
pollution; 

(6)  "air  pollution"  means  the  presence  in  the  outdoor 
atmosphere  of  any  air  contaminant  or  contaminants  in 
quantities  that  may  cause  discomfort  to  or  endanger  the 
health  or  safety  of  persons,  or  that  may  cause  injury  or 
damage  to  property  or  to  plant  or  animal  life  or  that 
may  interfere  with  visibility  or  the  normal  conduct  of 
transport  or  business; 

(c)  "Board"  means  The  Air  Pollution  Control  Advisory 
Board; 

(d)  "construct"  includes  the  erection,  reconstruction,  in- 
stallation, alteration  or  modification  of  a  stationary 
source  of  air  pollution  and  the  replacement  of  any  part 
thereof,  but  does  not  include  routine  maintenance; 

(e)  "Department"  means  the  Department  of  Energy  and 
Resources  Management; 

(/)  "Minister"  means  the  Minister  of  Energy  and  Re- 
sources Management; 

(g)  "motor  vehicle"  means  any  self-propelled  vehicle  de- 
signed for  transporting  persons  or  property  on  a  high- 
way; 

(h)  "operator"  means  the  person  in  occupation  or  having 
the  charge,  management  or  control  of  any  land  or 
premises  on  or  in  which  a  source  of  air  pollution  is 
located,  whether  on  his  own  account  or  as  the  agent  of 
any  other  person; 

(i)  "owner"  includes  the  person  for  the  time  being  receiving 
the  rent  of  the  land  or  premises  on  or  in  which  a  source  of 
air  pollution  is  located,  whether  on  his  own  account  or  as 
agent  or  trustee  of  any  other  person; 

0)  "provincial  officer"  means  a  person  who  is  designated 
by  the  Minister  as  a  provincial  officer  for  the  purposes  of 
this  Act  and  the  regulations; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 
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Powers  and 
duties  of 
Minister 


(0  "stationary  source  of  air  pollution"  means  any  equip- 
ment, apparatus,  device,  mechanism  or  structure,  ex- 
cept a  motor  vehicle,  that  may  be  a  source  of  air 
pollution.     1967,  c.  2,  s.  1;  1968-69,  c.  2,  s.  1. 

Z.  The  Minister,  for  the  purposes  of  the  administration  and 
enforcement  of  this  Act  and  the  regulations,  may, 

(a)  investigate  air  pollution  problems; 

(b)  conduct  research  in  the  field  of  air  pollution; 

(c)  conduct  air  quality  and  meteorological  studies  and 
monitoring  programs; 

(d)  convene  conferences,  conduct  seminars  and  educational 
programs  in  the  field  of  air  pollution; 

(e)  publish  and  disseminate  information  on  air  pollution; 

(/)     make  grants, 

(i)  to  universities  and  other  organizations  for  research 
and  training  of  persons  in  the  field  of  air  pollution, 
and 
(ii)  to  municipalities  to  assist  in  the  administration  and 
enforcement  of  air  pollution  by-laws, 

in  such  amounts  and  upon  such  terms  and  conditions  as 
the  regulations  may  prescribe; 

(g)  appoint  committees  to  perform  such  advisory  functions 
as  the  Minister  considers  desirable.     1967,  c.  2,  s.  2. 


Delegation 
of  powers 
to  officer 


3.  The  Minister  may  authorize  any  officer  or  officers  of  the 
Department  to  exercise  and  discharge  in  his  place  any  of  the 
powers  conferred  or  duties  imposed  upon  him  under  this  Act, 
except  sections  6  and  10,  or  under  the  regulations.     1967,  c.  2,  s.  3. 


Advisory 
Board 


4. — (1)  A  board  to  be  known  as  "The  Air  Pollution  Control 
Advisory  Board"  shall  be  established  consisting  of  not  more  than 
twelve  members  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil as  the  regulations  prescribe,  one  of  whom  may  be  designated  as 
chairman  and  one  as  secretary. 


Members 


Oath  of 
office  and 
secrecy 


(2)  The  composition  of  the  Board  shall  be  such  as  to  provide 
for  competent  and  knowledgeable  persons  in  the  engineering, 
medical,  urban  planning,  industry,  agricultural  and  labour  fields 
and  members  at  large. 

(3)  No  member,  servant  or  employee  of  the  Board  may  serve 
until  he  takes  and  subscribes  before  the  Minister  an  oath  of  office 
and  secrecy  in  the  following  form: 
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I, ,  do  swear  that 

I  will  faithfully  discharge  my  duties  as  a  member  of  The  Air  Pollution 
Control  Advisory  Board  and,  except  as  I  may  be  legally  authorized  or 
required,  I  will  not  disclose  or  give  to  any  person  any  information  or 
document  that  comes  to  my  knowledge  or  possession  by  reason  of  my 
duties  as  a  member  of  The  Air  Pollution  Control  Advisory  Board. 

So  help  me  God. 

(4)  Vacancies  in  the  membership  of  the  Board  may  be  filled  by  Vacancies 
the  Lieutenant  Governor  in  Council. 

(5)  The  Board  shall  review  and  report  upon  the  recommenda-  Duties  of 
tions  of  a  provincial  officer  and  perform  such  other  duties  and 
functions  as  the  Minister  may  direct.     1967,  c.  2,  s.  4. 


Board 


(1)  The  Minister  may  designate  officers  of  the  Depart-  Provincial 
s  pre 
regulations. 


ment  as  provincial  officers  for  the  purposes  of  this  Act  and  the  ^ 


(2)  A  provincial  officer  may  enter  in  or  upon  any  land  or  Powers  of 
premises  at  any  reasonable  time  and  make  or  require  to  be  made  Smcers'* 
such  examinations,  tests  and  inquiries  as  may  be  necessary  or 
advisable  for  the  purposes  of  this  Act  or  the  regulations. 

(3)  Every  operator  and  owner  shall  furnish  such  information  information 
as  a  provincial  officer  requires  for  the  purposes  of  this  Act  or  the 
regulations.     i967,  c.  2,  s.  5. 

(4)  No  person  shall  obstruct  a  provincial  officer  in  the  exercise  Obstructing 
of  his  powers  under  this  section.     1968-69,  c.  2,  s.  2.  Smcer*^ 

6. — (1)  Any  person  who  complains  that  it  is  not  feasible  or  Power  to 
practicable  to  comply  with  a  certificate  of  approval  or  order  '■^^'^^'®*^ 
issued  or  made  under  this  Act  may  request  the  Minister  to  review 
the  certificate  or  order,  and  the  Minister  may  review,  rescind  or 
alter  any  such  certificate  or  order. 

(2)  If  after  a  re  view  by  the  Minister  any  person  complains  that  Appeal 
it  is  still  not  feasible  or  practicable  to  comply  with  the  certificate  ^°  ^"  ^^ 
of  approval  or  order,  he  may,  within  fifteen  days  after  receipt  of 
the  decision  of  the  Minister,  appeal  to  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  source  of  air 
pollution  in  respect  of  which  the  certificate  or  order  was  issued  or 
made  is  located,  and  such  appeal  shall  be  a  hearing  de  novo,  and 
the  judge  may  dismiss  the  appeal  or  rescind  or  alter  any  such 
certificate  or  order  and  his  decision  is  final.     1967,  c.  2,  s.  6. 

7. — (1)  No  person  shall  construct  a  stationary  source  of  air  Approval  to 
pollution  unless  he  has  obtained  from  the  Minister  a  certificate  of  new^'°"  ^^ 
approval  to  the  method  and  devices  to  be  employed  to  control  the  stationary 

.      .  -.  .  1  source 

emission  of  any  air  contaminant  into  the  outdoor  atmosphere  of  air 
from  the  source  and  to  prevent  air  pollution.  ^^quirST 
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Application, 
plans,  etc. 


(2)  An  applicant  for  a  certificate  of  approval  shall  submit  to 
the  Minister  such  plans,  specifications  and  other  information 
with  respect  to  the  source  of  air  pollution  as  the  Minister  may 
require. 


Certificate 
of  approval 


(3)  The  Minister  may  issue  a  certificate  of  approval  subject  to 
such  terms  and  conditions  respecting  the  method  and  devices  to 
be  employed  for  the  control  of  the  emission  of  any  air  contami- 
nant into  the  outdoor  atmosphere  from  the  source  of  air  pollution, 
and  for  the  prevention  of  air  pollution  as  the  Minister  considers 
necessary.     1967,  c.  2,  s.  7. 


Construction        (4)  No  pcrsou  shall  coustruct  a  stationary  source  of  air  pollu- 
Lqcordance      tiou  cxccpt  in  accordaucc  with  the  plans,  specifications,  methods 
Approval        ^^^  devices  in  respect  of  which  the  certificate  of  approval  was 
issued. 


Expiration 

of 

certificate 


(5)  A  certificate  of  approval  expires  one  year  after  it  is  issued 
unless  the  construction  in  respect  of  which  it  was  issued  has 


of  approval      commenced  before  that  time.     1968-69,  c.  2,  s.  3. 


Survey  by 
provincial 
officer 


8. — (1)  A  provincial  officer  may  survey  from  time  to  time  any 
source  of  air  pollution  and  after  completing  such  survey  shall 
report  thereon  with  his  recommendations, 

(a)  respecting  the  stationary  source  of  air  pollution  and 
such  method  of  operation  and  devices  as  may  be  neces- 
sary to  prevent  or  lessen  the  emission  of  any  air 
contaminant  into  the  outdoor  atmosphere; 

(b)  respecting  the  source  of  air  pollution  where  no  equip- 
ment, apparatus,  device,  mechanism  or  structure  is 
involved  and  such  method  of  operation  as  may  be 
necessary  to  prevent  or  lessen  the  emission  of  any  air 
contaminant  into  the  outdoor  atmosphere;  or 

(c)  respecting  the  air  pollution  caused  by  the  concentration 
of  motor  vehicles  at  passenger,  repair  or  storage  depots 
or  other  places  where  motor  vehicles  are  marshalled, 
housed  or  parked  and  such  methods  of  operation  and 
devices  as  may  be  necessary  to  prevent  or  lessen  the 
emission  of  air  contaminants.  1967,  c.  2,  s.  8  (1);  1968, 
c.  3,s.  1. 


Report  to 
be  sent  to 
Department 
ana 
operator 

Review  of 
report  and 
recom- 
mendations 
by  Board 


(2)  The  provincial  officer  shall  file  his  report  and  recommenda- 
tions with  the  Department  and  shall  serve  upon  the  operator  or 
owner  of  the  source  of  air  pollution  a  copy  thereof. 

(3)  Upon  receipt  of  a  request  in  writing  of  the  operator  or 
owner  filed  with  the  secretary  of  the  Board  not  later  than  fourteen 
days  after  the  operator  or  owner  received  a  copy  of  the  report  and 
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recommendations,  the  Board  shall  review  the  report  and  recom- 
mendations of  the  provincial  officer  and,  before  it  reports  thereon 
with  its  recommendations,  the  Board  shall  provide  the  Minister 
and  the  operator  or  owner  with  an  opportunity  of  appearing 
before  it  at  a  hearing  to  be  held  not  earlier  than  fourteen  days 
after  notice  has  been  served  on  the  Minister  and  the  operator  or 
owner  stating  the  time  and  place  of  the  hearing. 

(4)  Upon  a  hearing,  the  parties  are  entitled  to  be  present  and  to  Counsel 
be  represented  by  counsel  and  make  such  representations  as  they 
desire. 

(5)  The  Board  shall  send  its  report  and  recommendations  to  Report  of 
the  Minister  and  shall  forthwith  serve  a  copy  thereof  upon  the  ^^^^^ 
operator  or  owner.     1967,  c.  2,  s.  8  (2-5). 

9. — (1)  Upon  receipt  of  the  report  and  recommendations  of  a  Order  of 
provincial  officer  or,  if  such  a  report  and  recommendations  are  ^'"'^*^®^ 
reviewed  by  the  Board,  upon  receipt  of  the  report  and  recommen- 
dations of  the  Board,  the  Minister  may  make  such  order  as  he 
considers  necessary  for  prohibiting  the  operation  of  the  source  of 
air  pollution  or  requiring  changes  respecting  the  source  of  air 
pollution  or  the  method  of  operation  or  devices  employed  to 
prevent  or  lessen  the  emission  of  any  air  contaminant  or  to  reduce 
or  control  air  pollution. 

(2)  No  order  in  respect  of  a  source  of  air  pollution  shall  be  made  No  order 
under  subsection  1  until  fourteen  days  have  elapsed  after  the  fJJJ.  J-eq^^Jst- 
report  and  recommendations  of  a  provincial  officer  have  been  ^^^  J.^^*^^ 
received    by    the    operator    or    owner    of    the    source   of    air 
pollution.     1967,  c.  2,  s.  9. 


10. — (1)  Whenever  the  Minister,  after  investigation,  is  of  the  where 
opinion  that  any  person  is  emitting  or  causing  to  be  emitted  into  creates^" 
the  outdoor  atmosphere  any  air  contaminant  that  constitutes  a  y^'"^^"^  to 
serious  danger  to  the  health  of  any  persons  and  that  it  would  be  health 
prejudicial  to  the  interests  of  such  persons  to  delay  action  to 
complete  a  survey  under  section  8,  he  shall  notify  the  person  by  a 
written  order  that  he  must  immediately  discontinue  the  emission 
of  such  contaminant  into  the  outdoor  atmosphere,  including 
reasons  therefor,  whereupon  such  person  shall  immediately  dis- 
continue such  emission. 

(2)  The  Minister  shall,  as  soon  as  possible  thereafter  and  in  any  Hearing 
event  not  later  than  seven  days  after  giving  such  notice,  provide 
the  person  with  an  opportunity  to  be* heard  and  to  present  any 
evidence  that  such  emission  does  not  constitute  a  serious  danger 
to  the  health  of  any  persons.     1967,  c.  2,  s.  10. 
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Sec.  11 


Where  air 
pollution 


damage  to 
crops  or 
live  stock 


Request  for 
investiga- 
tion 


Report  of 
investiga- 
tion 


Right  of 
owner  to 
view 
damage, 
etc. 


Board  of 
negotiation 


Quorum 


Place  of 
sitting 

Notice  of 
amount  of 
claim 


11. — (1)  Where  a  person  complains  that  air  pollution  is 
causing  or  has  caused  injury  or  damage  to  live  stock  or  to  crops, 
trees  or  other  vegetation  that  may  result  in  economic  loss  to  such 
person,  he  may,  within  fourteen  days  after  the  injury  or  damage 
becomes  apparent,  request  the  Minister  to  conduct  an  investiga- 
tion. 

(2)  Upon  receipt  of  a  request,  the  Minister  may  cause  an  inves- 
tigation to  be  made  and  a  report  prepared  of  the  findings  of  the 
investigation. 

(3)  A  copy  of  the  report  shall  be  given  to  the  claimant  and  to 
the  operator  or  owner  of  the  source  of  air  pollution  alleged  to  be 
the  cause  of  the  injury  or  damage. 

(4)  The  claimant  shall  permit  the  operator  or  owner  of  such 
source  of  air  pollution  or  his  agent  to  view  the  injury  or  damage 
and  to  remove  samples  and  conduct  tests  and  examinations  as 
may  be  reasonably  necessary  to  establish  the  cause  of  the  injury 
or  damage. 

(5)  A  board  of  negotiation  shall  be  established  consisting  of 
two  or  more  members  appointed  by  the  Lieutenant  Governor  in 
Council,  one  of  whom  may  be  designated  as  chairman. 

(6)  Any  two  members  of  the  Board  of  negotiation  constitute  a 
quorum  and  are  sufficient  to  perform  all  the  functions  of  the 
board  on  behalf  of  the  board. 

(7)  The  board  of  negotiation  may  sit  at  any  place  in  Ontario. 

(8)  If  a  complainant  who  has  requested  an  investigation  under 
subsection  1  desires  to  have  his  claim  for  injury  or  damage 
negotiated  by  the  board  of  negotiation,  he  shall  notify  the 
Minister  and  the  operator  or  owner  of  the  source  of  air  pollution 
alleged  to  be  the  cause  of  the  injury  or  damage  of  the  amount  of 
his  claim  within  a  reasonable  time  after  the  amount  can  be 
determined. 


Notice  of 
negotiation 


Negotiation 
proceedings 


(9)  If  the  claimant  and  the  operator  or  owner  are  not  able  to 
settle  the  claim  within  thirty  days  after  notice  of  the  claim  is  given 
to  the  Minister  under  subsection  8,  the  claimant  or  the  operator  or 
owner  may  serve  notice  of  negotiation  upon  the  other  of  them  and 
upon  the  board  of  negotiation  stating  that  he  requires  a  settle- 
ment of  the  claim  to  be  negotiated  by  the  board  of  negotiation. 

(10)  Upon  receipt  of  a  notice  of  negotiation,  the  board  of 
negotiation  shall  assess  the  injury  or  damage  in  respect  of  which 
the  claim  is  made  and,  upon  reasonable  notice  to  the  claimant  and 
to  the  operator  or  owner,  shall  meet  with  them  and,  without 
prejudice  to  any  subsequent  proceedings,  proceed  in  a  summary 
and  informal  manner  to  negotiate  a  settlement  of  the  claim. 
1967,  c.  2,  s.  11(1-10). 
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12. — (1)  No  person  shall  sell,  offer  or  expose  for  sale  a  new  Sale  of 
motor  vehicle  or  new  motor  vehicle  engine  of  a  class  or  type  that  is  vehicTe?^'^ 
required  by  the  regulations  to  have  installed  on  or  incorporated  in  and  engines 

.    ^  ,       .  ,  ,  ....       contrary  to 

it  any  system  or  device  to  prevent  or  lessen  the  emission  into  the  regulations 
outdoor  atmosphere  of  any  air  contaminant  or  contaminants 
unless  such  motor  vehicle  complies  with  the  regulations. 

(2)  Every  person  who  contravenes  any  provision  of  this  section  Offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $50  and  not  more  than  $500.     1967,  c.  2,  s.  12. 

13. — (1)  No  person  shall  operate  a  motor  vehicle  of  a  class  or  Operation 
type  that  is  required  by  the  regulations  to  have  installed  on  or  vehicle^ 
incorporated  in  it  any  system  or  device  to  prevent  or  lessen  the  ^ffg'jJ-J,* 
emission  into  the  outdoor  atmosphere  of  any  air  contaminant  or  system  or 
contaminants  unless  such  motor  vehicle  has  installed  on  or 
incorporated  in  it  such  system  or  device  and  makes  effective  use  of 
such  system  or  device. 

(2)  Every  person  who  contravenes  any  provision  of  this  section  Offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $100.     1967,  c.  2,  s.  13. 


14. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  classifying  sources  of  air  pollution  and  exempting  any 
class  or  classes  from  the  provisions  of  this  Act  and  the 
regulations; 

(6)  classifying  motor  vehicles  and  motor  vehicle  engines  for 
the  purpose  of  any  regulation  and  exempting  any  class 
or  type  of  motor  vehicle  or  motor  vehicle  engine  from 
any  regulation; 

(c)  requiring  motor  vehicles  or  any  class  or  type  thereof  and 
motor  vehicle  engines  or  any  class  or  type  thereof  to 
have  installed  thereon  or  incorporated  therein  one  or 
more  systems  or  devices  to  prevent  or  lessen  the  emis- 
sion into  the  outdoor  atmosphere  of  any  air  contami- 
nant or  contaminants,  prescribing  the  standards  and 
specifications  of  any  such  system  or  device,  prescribing 
the  standards  of  emission  into  the  outdoor  atmosphere 
of  any  air  contaminant  or  contaminants  to  which  any 
such  system  or  device  shall  comply  and  providing  for  the 
testing  and  inspection  of  any  such  system  or  device; 

(d)  providing  for  the  issuance  by  the  Minister  of  certificates 
of  approval  of  systems  or  devices  proposed  to  be  in- 
stalled on  or  incorporated  in  motor  vehicles  to  prevent 
or  lessen  emission  into  the  outdoor  atmosphere  of  air 
contaminant  or  contaminants; 
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(e)  defining  and  designating  new  motor  vehicles  and  new 
motor  vehicle  engines  for  the  purpose  of  any  regulation; 

(/)  prohibiting  or  regulating  and  controlling  the  emission  of 
any  air  contaminant  or  contaminants  into  the  outdoor 
atmosphere  from  any  source  of  air  pollution  or  any  class 
thereof; 

(g)  regulating  the  quality  of  fuels  that  may  be  used  for 
heating,  generating  steam  or  electricity  or  for  industrial 
processes; 

(h)  designating  the  areas  in  Ontario  to  which  this  Act  and 
the  regulations  are  applicable  and  designating  the  date 
on  which  this  Act  and  the  regulations  become  effective 
in  any  area; 

(i)  prescribing  the  composition,  quorum  and  practice  and 
procedure  of  the  Board  and  the  terms  of  office  and 
remuneration  of  its  members; 

(j)  prescribing  the  amounts  of  grants  payable  to  universi- 
ties and  municipalities,  and  the  terms  and  conditions  of 
such  grants; 

(A;)  prescribing  the  ambient  air  quality  criteria  to  be  used  in 
controlling,  regulating  or  prohibiting  the  emission  of 
any  air  contaminant  or  contaminants  into  the  outdoor 
atmosphere  and  the  standards  thereof; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1967,  c.  2,  s.  14  (1);  1968-69,  c.  2,  s.  4. 


Scope  of 
regulations 


(2)  Any  regulation  may  be  general  or  particular  in  its  applica- 
tion and  may  be  limited  as  to  time  or  place  or  both.  1967,  c.  2, 
s.  14  (2). 


Application 
of  Act  and 
regulations 


15.  Notwithstanding  any  general  or  special  Act,  this  Act  and 
the  regulations  apply  in  such  areas  in  Ontario  as  are  designated  by 
the  regulations.     1967,  c.  2,  s.  15. 


Offences  16. — (1)  Every  person  who  contravenes  any  provision  of  this 

Act,  except  section  12  or  13,  or  of  the  regulations  or  any  order  of 
the  Minister  made  under  this  Act  or  the  regulations,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable,  if  an  individual,  to  a 
fine  of  not  more  than  $2,000  and,  if  a  corporation,  on  first  convic- 
tion to  a  fine  of  not  more  than  $5,000  and  on  each  subse- 
quent conviction  to  a  fine  of  not  more  than  $10,000. 


Idem  (2)  Each  day  that  a  person  contravenes  a  provision  of  this  Act 

or  the  regulations  or  an  order  made  by  the  Minister  constitutes  a 
separate  offence.     1967,  c.  2,  s.  16. 
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17.  Any  report,  order  or  notice  served  under  this  Act  shall  be  Service  of 
deemed  to  be  sufficiently  served  if  it  or  a  copy  thereof  is  delivered  or5ers!'etc. 
to  the  operator  of  the  source  of  air  pollution  in  respect  of  which  the 
report,  order  or  notice  is  served,  or  is  delivered, 

(a)  in  the  case  of  a  municipality,  including  a  metropolitan 
municipality,  to  the  head  or  clerk  of  the  municipality; 

(6)  in  the  case  of  any  other  corporation,  to  the  president, 
vice-president,  manager,  treasurer,  secretary,  clerk  or 
agent  of  the  corporation  or  of  any  branch  or  agency 
thereof  in  Ontario; 

(c)  in  the  case  of  a  firm  or  partnership,  to  any  member 
thereof,  or,  at  the  last  known  place  of  abode  of  any  such 
member,  to  any  adult  member  of  his  household,  or,  at 
the  office  or  place  of  business  of  the  firm  or  partnership, 
to  a  clerk  employed  therein;  or 

(d)  in  the  case  of  an  individual,  to  him,  or,  at  his  last  known 
place  of  abode,  to  any  adult  member  of  his  household, 
or,  at  his  office  or  place  of  business,  to  a  clerk  em- 
ployed therein.     1967,  c.  2,  s.  17. 
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CHAPTER  17 
The  Airports  Act 

1*    In  this  Act,  interpre- 

tation 

(a)    ''Minister"  means  the  Minister  of  Transport; 

(6)    * 'municipality"  includes  a  metropolitan  municipal- 
ity.    1968,  c.  4,  s.  1. 

2. — (1)  The  Crown  in  right  of  Ontario,  represented  by  the  Agreements 
Minister,  may  enter  into  agreements  with  the  Government  of  ^^^^^^^^^ 
Canada  and  any  municipality,  corporation  or  individual,  or  any 
one  or  more  of  them,  with  respect  to  any  matter  in  relation  to  the 
establishment,  extension,  improvement  or  maintenance  of  air- 
ports to  serve  any  one  or  more  areas  in  Ontario. 

(2)  Any  municipality  may  enter  into  agreements  under  subsec-  paSs 
tionl.     1968,  c.  4,  s.  2.  ?„t-^^ 

agreements 

3.  The  Minister,  with  the  approval  of  the  Lieutenant  Cover-  Funds  for 
nor  in  Council,  may  provide  funds  to  any  municipality,  corpora-  ment,^^ 
tion  or  individual  for  the  purposes  of  acquiring  by  purchase,  lease  oJ^^afnt^n- 
or  otherwise  any  land  or  interest  in  land  or  any  equipment,  anceof 
apparatus  or  thing  that  may  be  required  for  the  establishment,  ^^''^^'"^ 
extension,  improvement  or  maintenance  of  any  airport  in  respect 

of  which  an  agreement  has  been  entered  into  under  section  2. 
1968,  c.  4,  s.  3. 

4.  The  Minister  may  acquire,  establish,  operate  and  maintain  Power  of 
airports  and  landing  grounds  to  serve  any  one  or  more  areas  in  j!je"stab- 
Ontario.     1968,  c.  4,  s.  4.  i'?h,  etc., 

'  '  airports 

5.  The  moneys  required  for  the  purposes  of  this  Act  shall  be  Moneys 
paid    out    of    the    moneys    appropriated    therefor    by    the 
Legislature.     1968,  c.  4,  s.  5. 
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CHAPTER  18 

The  Alcoholism  and  Drug  Addiction 
Research  Foundation  Act 

In  this  Act,  interpre- 


tation 


(a)    "addict"  means  a  person  who  is  addicted  to  a  substance 
other  than  alcohol; 

(6)    "addiction"  means  addiction  to  a  substance  other  than 
alcohol; 

(c)  "alcoholic"  means  a  person  who  suffers  from  alcohol- 
ism; 

(d)  "alcoholism"  means  a  diseased  condition  produced  by 
the  action  of  alcohol  upon  the  human  system; 

(e)  "Board"  means  the  professional  advisory  board  of  the 
Foundation; 

(/)     "Foundation"  means  the  Alcoholism  and  Drug  Addic- 
tion Research  Foundation; 

(g)    "Minister"  means  the  Minister  of  Health.     1965,  c.  2, 
s.  1. 


2. — (1)  The  corporation  known  as  the  Alcoholism  and  Drug  Foundation 
Addiction  Research  Foundation  is  continued.  continued 

(2)  The  Foundation  shall  be  composed  of  not  fewer  than  seven  Composition 
and  not  more  than  twenty  members  appointed  by  the  Lieutenant 
Governor  in  Council.     1965,  c.  2,  s.  2. 


3.  The  Lieutenant  Governor  in  Council  may  designate  one  of  chairman 
the  members  to  be  chairman  of  the  Foundation.     1965,  c.  2,  s.  3. 

4.  Five  members  of  the  Foundation  constitute  a  quorum.  Quorum 
1965,  c.  2,  s.  4. 

5.  The  Lieutenant  Governor  in  Council  may  fill  any  vacancy  Vacancies 
among  the  members  of  the  Foundation.     1965,  c.  2,  s.  5. 

6.  The  head  office  of  the  Foundation  shall  be  at  or  near  the  Head  office 
City  of  Toronto.     1965,  c.  2,  s.  6. 
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Objects  and 
powers 


7.  The  objects  of  the  Foundation  are  and  it  has  power, 

(a)    to  conduct  and  promote  a  program  of  research  in 
alcoholism  and  addiction;  and 

(6)    to  conduct,  direct  and  promote  programs  for, 
(i)  the  treatment  of  alcoholics  and  addicts, 
(ii)  the  rehabilitation  of  alcoholics  and  addicts, 
(iii)  the  experimentation  in  methods  of  treating  and 

rehabilitating  alcoholics  and  addicts,  and 
(iv)  the  dissemination  of  information  respecting  the 
recognition,  prevention  and  treatment  of  alcohol- 
ism and  addiction.     1965,  c.  2,  s.  7. 


Further  8. — (1)  For  the  furtherance  of  its  objects,  the  Foundation 

powers 

may, 

(a)  establish,  conduct,  manage  and  operate  hospitals,  clin- 
ics and  centres  for  the  observation  and  treatment  of  and 
for  consultation  with  alcoholics  and  addicts;  and 

(6)    enter  into  agreements, 

(i)  with  hospitals  and  other  institutions  for  the  accom- 
modation, care  and  treatment  of  alcoholics  and 
addicts,  and 
(ii)  with  universities,  hospitals  and  other  institutions 
for  the  experimentation  in  methods  of  treatment  of 
alcoholics  and  addicts. 

Grants  (2)  The  Foundation  may  make  such  grants  as  are  considered 

by  the  Foundation  necessary  or  desirable  for  the  furtherance  of  its 
objects.     1965,  c.  2,  s.  8. 

By-laws  9.  The  Foundation  may  make  such  by-laws  as  are  considered 

expedient  for  its  constitution  and  the  administration  of  its  affairs, 
and  may  do  such  other  things  as  are  considered  necessary  or 
advisable  to  carry  out  its  objects.     1965,  c.  2,  s.  9. 


Acquisition 
of  land 


10.  The  Foundation  may  acquire  by  purchase  or  lease  any 
land  and  buildings,  and  may  erect  buildings,  and  may  acquire 
such  equipment,  instruments,  appliances,  materials  and  other 
things  as  are  considered  necessary  or  advisable  to  carry  out  its 
objects.     1965,  c.  2,  s.  10. 


Exemption  1 1,  The  real  and  personal  property,  business  and  income  of 

t^tation         the  Foundation  are  exempt  from  all  assessment  and  taxation 

made,  imposed  or  levied  by  or  under  the  authority  of  any  Act  of 

the  Legislature.     1965,  c.  2,  s.  11. 


Board  1 2.  There  shall  be  a  professional  advisory  board  composed  of 

such  legally  qualified  medical  practitioners,  scientists  and  other 
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persons  as  the  Foundation,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  appoint.     1965,  c.  2,  s.  12. 

13. — (1)  The  Foundation  may  employ  a  director  and  such  Officers 
officers,  clerks  and  servants  as  are  considered  expedient.  *"^  *^^^^ 

(2)  The  Foundation  may  engage  the  services  of  such  experts  Experts 
and  other  persons  as  are  considered  expedient.     1965,  c.  2,  s.  13. 

14. — ( 1)  Each  member  of  the  Foundation  and  the  Board  shall  Expenses 
be  paid  his  proper  travelling  and  other  expenses  incurred  in  the 
work  of  the  Foundation. 

(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Remunera- 
Council,  the  members  of  the  Board  shall  be  paid  such  remunera-  Board^ 
tion  as  the  Foundation  determines  from  time  to  time.     1965,  c.  2, 
s.  14. 

15.  The  funds  of  the  Foundation  consist  of  moneys  received  Funds 
by  it  from  any  source,  including  moneys  appropriated  for  its  use 

by  the  Legislature,  and  the  Foundation  may  disburse,  expend  or 
otherwise  deal  with  any  of  its  funds  in  such  manner  as  it  considers 
proper.     1965,  c.  2,  s.  15. 

16.  The  accounts  and  financial  transactions  of  the  Founda-  Audit 
tion  shall  be  audited  annually  by  the  Provincial  Auditor,  who 
shall  make  a  report  thereon  to  the  Foundation  and  to  the 
Minister,  and  the  cost  of  the  audit  and  report  shall  be  paid  out  of 

the  funds  of  the  Foundation.     1965,  c.  2,  s.  16. 

17.  The  Foundation  shall  make  a  report  annually  to  the  Annual 
Minister,  who  shall  submit  the  report  to  the  Lieutenant  Governor  ^^^^^^ 
in  Council  and  shall  then  lay  the  report  before  the  Assembly  if  it  is 

in  session  or,  if  not,  at  the  next  ensuing  session.     1965,  c.  2,  s.  17. 
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CHAPTER  19 
The  Aliens'  Real  Property  Act 

1.  Every  alien  has  the  same  capacity  to  take  by  gift,  convey-  Aliens' 
ance,  descent,  devise,  or  otherwise,  and  to  hold,  possess,  enjoy,  toS  ^ 
claim,  recover,  convey,  devise,  impart  and  transmit  real  estate  in  ^^^^^^ 
Ontario  as  a  natural  born  or  a  naturalized  subject  of  Her 
Majesty.     R.S.O.  1960,  c.  13,  s.  1. 

2.  The  real  estate  in  Ontario  of  an  alien  dying  intestate  Descent  of 
descends  and  may  be  transmitted  as  if  it  had  been  the  real  estate  oraUens^^ 
of  a  natural  born  or  a  naturalized  subject  of  Her  Majes- 
ty.    R.S.O.  1960,  c.  13,  s.  2. 
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CHAPTER  20 
The  Ambulance  Act 

1.  In  this  Act,  interpre- 

tation 

(a)  "ambulance"  means  a  conveyance  used  or  intended  to 
be  used  in  an  ambulance  service  for  the  transportation 
of  persons  requiring  medical  attention  or  under  medical 
care; 

(6)  "ambulance  service"  means  a  service  held  out  to  the 
public  as  available  for  the  conveyance  of  persons  requir- 
ing medical  attention  or  under  medical  care,  and  in- 
cludes the  service  of  dispatching  ambulances; 

(c)  "Commission"  means  the  Ontario  Hospital  Services 
Commission; 

(d)  "Director"  means  the  Director  of  Emergency  Health 
Services; 

(e)  "Minister"  means  the  Minister  of  Health; 

(/)  "municipaUty"  includes  a  metropolitan  or  regional 
municipality  but  does  not  include  an  area  municipality 
thereof; 

(g)  "operator"  means  a  person  or  corporation  that  owns  or 
provides  an  ambulance  service  and  "operate"  has  a 
corresponding  meaning; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act; 

(0  "resident"  means  a  person  who  was  actually  residing 
and  physically  present  in  a  municipality  for  a  period  of 
three  months  within  the  preceding  six  months. 
1968-69,  c.  3,  s.  1. 

2.  The  Commission  is  responsible  for  the  administration  and  Administra- 
enforcement  of  this  Act.     1968-69,  c.  3,  s.  2.  ^^°"  °^  ^^^ 

3. — (1)  Subject  to  section  6,  the  council  of  a  municipality  may  Municipal 
pass  by-laws  for  acquiring,  maintaining  and  operating  an  ambu-  service^"*^^ 
lance  service. 

(2)  The  Commission  and  the  council  of  a  municipality  or  board  Agreements 
of  health  of  a  health  unit  may  enter  into  agreements  in  respect  of 
the  acquisition,  maintenance  and  operation  of  an  ambulance 
service.     1968-69,  c.  3,  s.  3. 


mission 
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Functions  4, — (1)  It  is  the  function  of  the  Commission  and  it  has  power, 

of  Com- 

(a)  to  ensure  the  development  throughout  Ontario  of  a 
balanced  and  integrated  system  of  ambulance  services 
and  of  effectual  ambulance  communications  facilities; 

(6)  to  require  hospitals  to  establish,  maintain  and  operate 
ambulance  services  and  intercommunication  respecting 
ambulance  services; 

(c)  to  establish,  maintain  and  operate,  alone  or  in  co-opera- 
tion with  others,  ambulance  services,  inter-communica- 
tion systems  in  connection  with  ambulance  services  and 
storage  depots  for  the  equipment  and  supply  of  ambu- 
lances; 

(d)  to  establish  and  operate,  alone  or  in  co-operation  with 
one  or  more  organizations,  institutes  and  centres  for  the 
training  of  personnel  for  ambulance  services; 

(e)  to  receive  and  disburse  all  moneys  appropriated  by  the 
Legislature  for  the  purposes  of  this  Act  and  all  moneys 
payable  to  the  Commission  under  this  Act; 

if)  to  determine  the  amounts  to  be  paid  by  the  Commission 
and  to  pay  operators  for  ambulance  services  provided 
and  to  make  retroactive  adjustments  for  underpayment 
and  overpayment  for  such  services  according  to  the  cost 
thereof; 

(g)  to  establish  regions  and  districts  for  the  purposes  of 
ambulance  services  and  the  communications  facilities 
therefor. 


Appiica-  (2)   T/iei^eg'w^a^ions^ddoesnotapply  toanythmgdoneby  the 

tion  of 
R.S.O. 
c.  410 


R^s.o.  1970,    Commission  under  subsection  1.     1968-69,  c.  3,  s.  4. 


Commission  5.  No  application  to  incorporate  a  corporation  whose  objects 

Tppficl-^^  include  the  operation  of  an  ambulance  service  shall  be  proceeded 

tionsfor  with    Until    it    has    first    received    the    approval    of    the 

incorpora-  ^  ^ 

tion  Commission.     1968-69.  c.  3,  s.  5. 


Operator's  0.  No  pcrsou  shall  Operate  an  ambulance  service  except  under 

the  authority  of  a  licence  issued  by  the  Director  and  the  Director 
may  issue  a  licence  upon  such  terms  and  subject  to  such  condi- 
tions as  are  specified  in  the  licence  or  the  regulations.  1968-69, 
c.  3,  s.  6. 

Temporary  7.  The  Director  may  issue  a  temporary  licence  in  accordance 

with  the  regulations  to  operate  a  specified  conveyance  as  an 
ambulance  for  a  definite  period  of  time  stated  in  the 
licence.     1968-69,  c.  3,  s.  7. 
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8.  The  Director  may  refuse  to  issue  a  licence,  (Jmunds 
(a)    where  the  proposed  operation  would  be  in  contravention  to^sfu^^ 

of  this  Act  or  the  regulations; 

(6)  where  there  is  no  public  need  for  the  ambulance  service 
in  the  area  where  the  applicant  proposes  to  operate; 

(c)  where  the  applicant  is  not  financially  responsible;  or 

(d)  where  the  granting  of  the  licence  would  be  against  the 
public  interest.     1968-69,  c.  3,  s.  8. 

9.  The  Director  may  revoke,  suspend  or  refuse  to  renew  a  cirounds 
licence  for  any  reason  for  which  he  may  refuse  to  issue  the  licence  t?on,^ete!^ 
if  the  licensee   were  an  applicant  or  where  the  licensee  has 
contravened  this  Act  or  the  regulations  or  is  in  breach  of  a 
condition  of  his  licence.     1968-69,  c.  3,  s.  9. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Notice  of 
proposes  to  revoke  a  licence,  he  shall  give  notice  thereof  to  the  £^ue  o/re- 
applicant  or  licensee,  together  with  written  reasons  for  his  refusal  vocation 
or  proposed  revocation  and  a  notice  stating  the  right  to  a  hearing 
by  the  Commission,  and  the  applicant  or  licensee  may,  by  written 
notice  given  to  the  Director  and  the  Commission  within  fifteen 
days  after  the  receipt  of  the  notice  of  refusal  or  proposed 
revocation,  require  a  hearing  by  the  Commission. 

(2)  The  Commission  shall  fix  a  date  for  the  hearing  and  shall  Hearing  by 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days  before  Commission 
the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  Contents 

of  notice 

(a)  a  statement  of  the  time  and  place  of  the  hearing  which 
shall  not  be  longer  than  thirty  days  after  notice  is  given 
to  the  Commission  under  subsection  1; 

(6)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing; 

{d)    a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly  notified 
does  not  attend  at  the  hearing,  the  Commission  may 
proceed  in  his  absence  and  he  is  not  entitled  to  notice  of 
any  further  proceedings.     1968-69,  c.  3,  s.  10. 

1 1. — (1)  The  Director,  the  applicant  or  licensee  and  any  other  Parties 
person  specified  by  the  Commission  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  not  Failure 
attend,  the  Commission  may  proceed  in  his  absence  and  he  is  not  ^^  '^"^^ 
entitledtonoticeof  any  further  proceedings.     1968-69,  c.  3,  s.  11. 
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Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


12. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Commission  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Commission  may  command  the  attendance  before  it  of 
any  person  as  a  witness. 

(3)  The  Commission  may  require  any  person, 

(a)    to  give  evidence  on  oath  or  by  affirmation  at  a  hearing; 
and 

(6)    to  produce  such  documents  and  things  as  the  Commis- 
sion requires. 

(4)  The  Commission  may  admit  evidence  not  given  under 
oath. 


Offences 


Enforce- 
ment 


(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the  Com- 
mission, makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Commission, 
refuses  to  take  an  oath  or  affirmation  legally  required  by 
the  Commission  to  be  taken,  or  to  produce  any  docu- 
ment or  thing  in  his  power  or  control  legally  required  by 
the  Commission  to  be  produced  by  him,  or  to  answer 
any  question  to  which  the  Commission  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Commission  had 
been  a  court  of  law  having  power  to  commit  for  con- 
tempt, have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Commission  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into  the 
offence  and  after  hearing  any  witnesses  who  may  be  produced 
against  or  on  behalf  of  the  person  charged  with  the  offence,  and 
after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in  like 
manner  as  if  he  had  been  guilty  of  contempt  of  the 
court.     1968-69,  c.  3,  s.  12. 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


13. — (1)  Any  party  may  be  represented  before  the  Commis- 
sion by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Commission  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may  only 
advise  the  witness  and  state  objections  under  the  provisions  of  the 
relevant  law. 


arties  at 
earing 
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(3)  Any  party  who  is  present  at  a  hearing  before  the  Commis-  Rights  of 
sion  may  call  and  examine  his  witnesses,  cross-examine  opposing  [J; 
witnesses  and  present  his  arguments  and  submissions.     1968-69, 
c.  3,  s.  13. 

14.  Upon  a  review,  the  Commission  shall  hear  such  evidence  Evidence 
as  is  submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter  in 
dispute,  and  all  oral  evidence  submitted  shall  be  taken  down  in 
writing  and,  together  with  such  documentary  evidence  and  things 
as  are  received  in  evidence  by  the  Commission,  forms  the 
record.     1968-69,  c.  3,  s.  14. 


15. — (1)  The  Commission  may,  after  the  hearing,  confirm  or  Powers  of 
alter  the  decision  of  the  Director  or  direct  the  Director  to  do  any  ^"'"'"'^'°" 
act  the  Director  is  authorized  to  do  under  this  Act  and  as  the 
Commission  considers  proper,  and  for  this  purpose  the  Commis- 
sion may  substitute  its  opinion  for  that  of  the  Director. 

(2)  The  decision  of  the  Commission,  including  the  reasons  Decision 
therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain.  Contents  of 

reasons  for 

(a)    the  findings  of  fact  on  the  evidence  and  any  information    ^'^'°" 
or  knowledge  used  in  reaching  the  decision; 

(6)    any  agreed  findings  of  fact;  and 

(c)    the  conclusions  of  law  based  on  the  findings  mentioned 
in  clauses  a  and  b. 

(4)  The  Commission  shall  serve  each  party  with  a  copy  of  its  Notice  of 
final  decision,  together  with  the  reasons  therefor  and  a  notice 
stating  the  right  to  a  review  by  the  Minister  under  section 

16.     1968-69,  c.  3,  s.  15. 

16. — (1)  Upon  the  request  of  any  party  to  the  hearing  before  Review  by 
the  Commission,  made  within  fifteen  days  after  being  served  with 
a  decision  under  subsection  4  of  section  15,  the  Minister  shall 
review  the  record  and  the  decision  of  the  Commission  and  the 
reasons  therefor,  and  the  Minister  may  confirm  or  alter  the 
decision  of  the  Director  or  direct  the  Director  to  do  any  act  the 
Director  is  authorized  to  do  under  this  Act  and  as  the  Minister 
considers  proper,  and  the  decision  of  the  Minister  is  final  on  all 
matters  except  points  of  law. 

(2)  The  Minister  shall  give  the  reasons  for  his  decision  under  Reasons 
subsection  1  to  each  of  the  parties  to  the  hearing  before  the 
Commission  within  thirty  days  after  he  receives  the  request  for 
the  review. 
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Appeal  on 
point  of  law 


(3)  Any  person  requesting  a  review  under  subsection  1  may 
appeal  the  Minister's  decision  on  any  point  of  law  to  a  judge  of  the 
Court  of  Appeal.     1968-69,  c.  3,  s.  16. 


Service  of 
notices 


17.  Except  where  otherwise  provided,  any  notice  required  by 
this  Act  to  be  given  shall  be  served  personally  or,  where  personal 
service  cannot  be  effected,  service  is  sufficient  if  sent  by  registered 
mail  addressed  to  the  person  to  whom  notice  is  to  be  given  at  his 
last  known  address.     1968-69,  c.  3,  s.  17. 


Appoint- 
ment of 
inspectors 


Powers  of 
inspectors 


18. — (1)  The  Commission  may  appoint  inspectors  for  the 
purposes  of  this  Act  and  the  regulations  and  such  appointments 
shall  be  in  writing. 

(2)  An  inspector  may  enter  the  premises  or  conveyances  of  an 
operator  at  any  time  during  daylight  hours  and  may  examine, 
extract  information  from  and  make  copies  of  his  books,  accounts 
and  records  pertaining  to  the  ambulance  service  and  may  inspect 
the  conveyances,  supplies  and  equipment  for  the  purpose  of 
determining  their  compliance  with  the  regulations.  1968-69, 
c.  3,  s.  18. 


Notice  of 
change  in 
corporate 
manage- 
ment 


Expiration 
of  licences 


19.  Where  a  licensee  is  a  corporation,  the  licensee  shall  notify 
the  Director  within  fifteen  days  of  any  change  in  the  officers  or 
directors  of  the  corporation.     1968-69,  c.  3,  s.  19. 


20.  Every  licence,  except  a  temporary  licence, 
year  after  it  is  issued.     1968-69,  c.  3,  s.  20. 


expires  one 


Payment  of 
ambulance 
services  for 
indigents 
R.S.O. 1970, 
c.  378 


21. — (1)  Where  a  municipality  is  liable  to  a  hospital  for  the 
payment  of  the  charges  for  treatment  of  an  indigent  person  or 
dependant  of  an  indigent  person  under  section  22  of  The  Public 
Hospitals  Act,  the  municipality  is  also  liable  to  the  hospital  for  the 
indigent  person's  share  of  an  ambulance  service  operator's  fee, 
prescribed  by  the  regulations,  for  transporting  the  indigent 
person  or  dependant  to  or  from  the  hospital. 

Idem  (2)  Where  a  municipality  is  not  liable  to  a  hospital  for  the 

payment  of  the  charges  for  treatment  of  an  indigent  person  or  a 
dependant  of  an  indigent  person  under  section  22  of  The  Public 
Hospitals  Act,  the  Commission  is  responsible  for  the  indigent 
person's  share  of  an  ambulance  service  operator's  fee,  prescribed 
by  the  regulations,  for  transporting  the  indigent  person  or 
dependant  to  or  from  the  hospital.     1968-69,  c.  3,  s.  21. 


Regulations         22. — (1)  Subjcct  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Commission  may  make  regulations, 

(a)    prescribing  the  standards  of  conveyances  and  equip- 
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ment  for  ambulance  services  and  of  their  maintenance 
and  repair  and  requiring  the  approval  of  the  Director  for 
the  acquisition  of  such  conveyances  and  equipment  as 
are  specified  in  the  regulations; 

(b)  governing  the  management,  operation  and  use  of  ambu- 
lance services,  including  insurance  against  liability  in 
connection  with  their  operation; 

(c)  prescribing  the  records,  books,  audits  and  accounting 
system  to  be  kept,  made  or  followed  by  operators  and 
the  returns,  reports  and  information  to  be  submitted  to 
the  Director  or  the  Commission; 

(d)  prescribing  the  qualifications  for  persons  employed  in 
ambulance  services  including  their  testing  and  examina- 
tion, physical  or  otherwise; 

(e)  providing  for  the  issuing  of  licences  and  prescribing 
terms  and  conditions  of  licences; 

(J)  requiring  the  payment  of  fees  in  connection  with  li- 
cences and  applications  therefor  and  prescribing  the 
amounts  thereof; 

(g)  prescribing  the  fees  that  may  be  charged  by  the  opera- 
tors of  each  class  of  ambulance  service  for  each  kind  of 
service  provided,  the  methods  and  times  of  payment  of 
such  fees  to  the  operators  and  the  proportion  thereof 
that  may  be  charged  to  the  person  transported  in  an 
ambulance. 


(2)  The  regulations  may  provide  that  any  provision  is  limited  Limited 
its  application  to  any  specified 
person  or  thing.     1968-69,  c.  3,  s.  22. 


in  its  application  to  any  specified  class  of  ambulance  service,  ^pp'^^^'"" 


23. — ( 1 )  Subject  to  subsection  2,  any  person  who  contravenes  Penalty 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corpora- 


tions 


subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $10,000  and  not  as  provided  therein. 

(3)  Any  person  who  prevents  or  obstructs  or  attempts  to  Penalty 
prevent  or  obstruct  an   inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $500. 

(4)  No  proceeding  under  this  section  shall  be  commenced  more  Limitati( 
than  one  year  after  the  time  when  the  subject-matter  of  the 
proceeding  arose.     1968-69,  c.  3,  s.  23. 
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Commission         24.  The  CoiTimission  shall  not  be  held  to  be  vicariously  liable 
Unisiy^Habie     foF     the     acts     OF     omissions     of     operators     or     their 
employees.     1968-69,  c.  3,  s.  24. 


Limitation 
period 


25.  No  action  shall  be  brought  against  an  operator  or  an 
employee  of  an  operator  for  the  recovery  of  damages  occasioned 
by  negligence  in  the  provision  of  ambulance  services  after  the 
expiration  of  one  year  from  the  time  when  the  damages  were 
sustained.     1968-69,  c.  3,  s.  25. 
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CHAPTER  21 
The  Anatomy  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    "disposition"  means  any  disposition  that  may  be  made 

of  a  body  under  The  Cemeteries  Act,  and  "dispose"  has  a  r.sjo.  1970, 
corresponding  meaning; 


c.  57 


(6)  "general  inspector"  means  the  general  inspector  of 
anatomy; 

(c)  "local  inspector"  means  a  local  inspector  of  anatomy 
having  jurisdiction,  and  includes  the  general  inspector; 

(d)  "private  morgue"  means  a  place  where  bodies  are 
customarily  retained  before  their  disposition,  other  than 
a  public  morgue; 

(e)  "public  morgue"  means  a  place  under  the  control  and 
management  of  a  municipal  corporation  where  bodies 
are  retained  before  their  disposition; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  "school"  means  an  institution  designated  as  a  school  by 
the  regulations.     1967,  c.  3,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  General 
general  inspector  of  anatomy  who  shall  perform  such  duties  as  are  '"^p®^*^^'' 
assigned  to  him  by  this  or  any  other  Act,  and  may  perform  any  of 
the  duties  of  a  local  inspector  anywhere  in  Ontario. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  persons  Local 
who  are  coroners  as  local  inspectors  of  anatomy  for  such  areas  in  '"^p^^^o"^ 
Ontario  as  is  considered  advisable,  and  each  local  inspector  shall 
perform  such  duties  as  are  assigned  to  him  under  this  or  any  other 

Act  in  the  area  in  his  jurisdiction,  under  the  supervision  and 
direction  of  the  general  inspector.     1967,  c.  3,  s.  2. 

(3)  When  a  local  inspector  ceases  to  be  a  coroner,  his  appoint-  Termination 
ment  as  local  inspector  is  terminated. 

(4)  The  general  inspector  and  local  inspectors  are  entitled  to  Fees 
the  fees  required  to  be  paid  to  them  under  this  Act.     1967,  c.  3, 

s.  2  (3,  4). 
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Notice 

to  local 

inspector, 

etc. 

R.S.O.  1970, 

c.87 


R.S.O.  1970, 
c.  214 


Bodies  under 
control  of 
local 
inspector 


3. — ( 1)  Subject  to  The  Coroners  Act,  the  person  having  posses- 
sion of  the  body  of  a  deceased  person  that, 

(a)    is  unclaimed  by  a  relative  or  bona  fide  friend  within 
twenty-four  hours  after  the  death;  and 

(6)    has  not  been  or  will  not  be  used  for  a  purpose  authorized 
under  The  Human  Tissue  Act, 

shall  notify  the  local  inspector  and  shall  furnish  the  local  inspector 
with  such  information  respecting  the  deceased  person  as  is  within 
the  knowledge  of  the  notifier  and  as  the  local  inspector  may 
require. 

(2)  A  body  of  which  the  local  inspector  is  notified  under 
subsection  1  shall  be  deemed  to  be  under  his  control  for  the 
purposes  of  this  Act. 


Claiming 
bodies 


(3)  A  body,  while  under  the  control  of  the  local  inspector,  may 
be  claimed  by  a  relative  for  disposition  or  by  any  other  person  who 
gives  a  bona  fide  undertaking  to  dispose  of  the  body.  1967,  c.  3, 
S.3. 


Bodies  for 
anatomical 
dissection 


4. — (1)  Subject  to  The  Coroners  Act,  the  local  inspector  may 
cause  a  body  under  his  control  to  be  delivered  to  a  teacher  of 
anatomy  or  surgery  in  a  school,  for  the  purpose  of  anatomical 
dissection. 


Idem  (2)  No  body  upon  which  a  post  mortem  examination  has  been 

performed  shall  be  delivered  to  a  teacher  of  anatomy  or  surgery  in 
a  school  unless  the  school  is  first  informed  of  the  post  mortem 
examination  and  consents  to  accept  the  body.     1967,  c.  3,  s.  4. 


Claiming 
of  bodies 
after 
delivery 
to  school 


Donated 
bodies 


5. — (1)  A  school  that  receives  a  body  under  section  4  shall 
keep  and  preserve  the  body  for  not  fewer  than  fourteen  days,  and, 
if  the  body  is  claimed  within  that  time  by  a  person  entitled  to 
claim  the  body  under  section  3,  the  school  shall  deliver  the  body  to 
such  person  upon  payment  of  the  transportation  costs  actually 
incurred  by  the  school,  or  such  part  of  the  costs  as  the  school 
requires,  and  shall  notify  the  general  inspector  of  the  fact. 

(2)  A  school  that  receives  a  body  for  the  purpose  of  anatomical 
dissection,  other  than  under  section  4,  shall  immediately  notify 
the  local  inspector  and  shall  not  begin  a  dissection  of  the  body 
until  the  local  inspector  has  certified  in  writing  that  he  has 
obtained  such  particulars  of  the  body  as  he  may  require.  1967, 
c.  3,  s.  5. 


Order  of 

provincial 

judge 


0.  Where  doubt  exists  as  to  whether  a  person  is  entitled  to 
claim  a  body  under  section  3  or  5,  the  person  claiming  the  body 
may  apply  to  a  provincial  judge  or,  where  no  provincial  judge  is 


Sec.  11  ANATOMY  Chap.  21  99 

available,  to  a  justice  of  the  peace  having  jurisdiction  in  the 
locality  where  the  body  is  found  for  an  order  (Form  1),  and  the 
provincial  judge  or  justice  of  the  peace  may  make  the 
order.     1967,  c.  3,  s.  6,  amended. 

7.  A  school  receiving  a  body  shall  dispose  of  the  body  at  the  Disposition 
expense  of  the  school  after  it  has  served  the  purpose  for  which  it  bySooi 
was  received,  but,  before  disposing  of  the  body,  the  school  shall 

give  notice  of  the  disposition  to  the  general  inspector.     1967,  c.  3, 

S.7. 

8.  Every  school  shall  keep  such  records  as  are  prescribed  by  Records 
the  regulations,  and  the  records  shall  be  open  at  all  times  to  ^^  ^'^  "^ 
inspection  by  the  general  inspector  or  a  local  inspector.     1967, 

c.  3,  s.  8. 

9. — (1)  The  general  inspector  may  inspect  the  methods  and  inspection 
facilities  of  a  school  for  handling,  preserving,  storing,  dissecting, 
and  disposing  of  bodies  and  the  parts  thereof. 

(2)  The  general  inspector  may  make  such  orders  in  writing  as  Orders 
he  considers  necessary  requiring  a  school  to  provide  and  maintain  inspector 
any  of  the  methods  and  facilities  referred  to  in  subsection  1  in 
accordance  with  good  anatomical  practices,  and,  where  an  order  is 
not  complied  with,  the  general  inspector  may,  in  his  discretion, 
suspend  delivery  of  bodies  to  the  school  for  such  periods  as  he  may 
determine.     1967,  c.  3,  s.  9. 

10.  Every  local  inspector  shall.  Duties 

of  local 

(a)    keep  a  register  showing,  inspector 

(i)  the  name,  sex,  age,  birthplace  and  last  place  of 
residence  of  every  person  whose  body  is  under  his 
control  or  of  whose  body  he  has  been  notified  under 
subsection  2  of  section  5,  and 

(ii)  the  name  of  the  school  to  which  the  body  was 
delivered  and  the  date  of  the  delivery;  and 

(6)    furnish  the  general  inspector  with  such  information  as 
he  requires.     1967,  c.  3,  s.  10. 

1 1.  Subject  to  this  Act,  any  unclaimed  body  found  within  the  Duty  9! 
limits  of  a  city,  town,  village  or  township  shall,  at  the  request  of  puTy  to 
the  local  inspector  or,  where  there  is  no  local  inspector  appointed    ^^^ 
under  subsection  2  of  section  2,  of  a  coroner,  be  disposed  of  at  the 
expense  of  the  corporation,  but  the  corporation  may  recover  the 
expense  thereof  from  the  estate  of  the  deceased  or  from  any 
person  whose  duty  it  was  to  dispose  of  the  body.     1967,  c.  3,  s.  1 1 . 
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Storage  in 
morgues 


Security  in 


12. — (1)  A  local  inspector  or,  where  there  is  no  local  inspector, 
a  coroner  may  order  a  body  to  be  stored  in  a  public  morgue  or 
retained  in  a  private  morgue  until  other  arrangements  are  made. 

(2)  Every  person  in  charge  of  a  public  or  private  morgue  shall 
ensure  that  bodies  in  the  morgue  are  secure  against  unlawful 
interference.     1967,  c.  3,  s.  12. 


Offence 


Liability 
of  cor- 
poration of 
which  school 
apart 


Emulations 


13. — (1)  Every  person  who  contravenes  this  Act  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable,  if  a  corporation, 
to  a  fine  of  not  more  than  $2,000  or,  if  not  a  corporation,  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

(2)  For  the  purposes  of  subsection  1,  where  an  institution  that 
is  designated  as  a  school  for  the  purposes  of  this  Act  is  part  of  a 
college  or  university  that  is  a  corporation,  a  duty  imposed  by  this 
Act  on  the  school  shall  be  deemed  to  be  imposed  on  the 
corporation.     1967,  c.  3,  s.  13. 

14.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

designating  schools  for  the  purposes  of  this  Act; 

prescribing  the  records  that  shall  be  kept  by  schools; 

prescribing  the  duties  of  the  general  inspector  and  the 
local  inspectors  in  addition  to  the  duties  imposed  by  this 
Act; 

requiring  the  payment  of  fees  to  the  general  inspector 
and  local  inspectors  for  services  performed  under  this 
Act  and  the  regulations,  and  prescribing  the  amounts 
thereof; 

(e)    prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use.     1967,  c.  3,  s.  14. 


(a) 
ib) 
(c) 

(d) 
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FORMl 

(Section  6) 
The  Anatomy  Act 


To  whom  it  may  concern: 


Whereas  A.B.  of  {here  state  the  residence  and  occupation  of  the  person  by  whom 
or  on  whose  behalf  the  order  is  applied  for)  has  satisfied  me  that  he  is  a  relative  {or  is  a 
bona  fide  friend,  or  has  given  a  bona  fide  undertaking  to  dispose  of  the  body)  of 
CD. ,  deceased,  and  is  entitled  to  have  the  body  delivered  to  him  for  the  purpose  of 
disposition. 

I  hereby  authorize  and  order  every  person  and  authority  having  the  present 
custody  or  control  of  the  body  forthwith  upon  presentation  of  this  order  to  deliver 
it  to  the  said  A.B.  for  disposition. 

Witness  my  hand  as  provincial  judge  {or  Justice  of  the  Peace)  of  and  for  the 

of 

(as  the  case  may  be),  this day  of .  .  . ,  19 .  . . 


1967,  c.  3,  Form  1,  amended. 
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CHAPTER  22 
The  Animals  for  Research  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''animal"  means  a  Hve,  non-human  vertebrate; 

(6)  "Director"  means  the  Director  of  the  Veterinary  Ser- 
vices Branch  of  the  Department  of  Agriculture  and 
Food; 

(c)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "pound"  means  premises  that  are  used  for  the  deten- 
tion, maintenance  or  disposal  of  dogs  or  cats  that  have 
been  impounded  pursuant  to  a  by-law  of  a  municipality, 
but  does  not  include  any  premises,  or  part  thereof,  that 
are  not  used  by  any  person  or  body  of  persons,  including 
the  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  or  any  society  affiliated  therewith,  for  the 
detention,  maintenance  or  disposal  of  dogs  or  cats  so 
impounded; 

(/)  "redemption  period"  means  that  period  of  time  within 
which  the  owner  of  a  dog  or  cat  that  has  been  impounded 
in  a  pound  has  the  right  to  redeem  it; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "research"  means  the  use  of  animals  in  connection  with 
studies,  investigation  and  teaching  in  any  field  of 
knowledge,  and,  without  limiting  the  generality  of  the 
foregoing,  includes  the  use  of  animals  for  the  perfor- 
mance of  tests,  and  diagnosis  of  disease  and  the  produc- 
tion and  testing  of  preparations  intended  for  use  in  the 
diagnosis,  prevention  and  treatment  of  any  disease  or 
condition; 

(i)  "research  facility"  means  premises  on  which  animals  are 
used  in  research  and  includes  premises  used  for  the 
collecting,  assembling  or  maintaining  of  animals  in 
connection  with  a  research  facility,  but  does  not  include 
a  farm  on  which  pregnant  mares  are  kept  for  the 
collection  of  urine; 
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C.480 


(j)  "Review  Board"  means  the  Licensing  and  Registration 
Review  Board; 

(k)  '  'supply  facility ' '  means  premises,  other  than  a  research 
facility,  that  are  used  for  the  breeding  and  rearing  of 
animals  pursuant  to  a  contract  between  the  operator 
thereof  and  the  operator  of  a  research  facility; 

(/)  "veterinarian"  means  a  person  registered  under  The 
Veterinarians  Act.     1968-69,  c.  4,  s.  1. 


Review 

Board 

established 


2. — (1)  A  board  to  be  known  as  the  "Licensing  and  Registra- 
tion Review  Board"  is  hereby  established  and  shall  consist  of  not 
fewer  than  three  persons  appointed  by  the  Lieutenant  Governor 
in  Council,  none  of  whom  shall  be  members  of  the  public  service  in 
the  employ  of  the  Department  of  Agriculture  and  Food,  and  who 
shall,  subject  to  subsection  3,  hold  office  during  pleasure. 


intment 
loard 


Term  of 
office 


Chairman 
and  vice- 
chairman 


(2)  The  Lieutenant  Governor  in  Council  shall  offer  an  appoint- 
ment to  the  Review  Board  to  a  person  who  is  a  member  in  good 
standing  of  the  Ontario  Society  for  the  Prevention  of  Cruelty  to 
Animals  or  of  an  incorporated  society  affiliated  therewith. 

(3)  No  member  of  the  Review  Board  shall  hold  office  for  more 
than  five  consecutive  years. 

(4)  The  Lieutenant  Governor  in  Council  may  appoint  one  of 
the  members  of  the  Review  Board  as  chairman  and  another  of  the 
members  as  vice-chairman. 


Quorum 


Remunera- 
tion 


(5)  A  majority  of  the  members  of  the  Review  Board  consti- 
tutes a  quorum. 

(6)  The  members  of  the  Review  Board  shall  receive  such 
remuneration  and  expenses  as  the  Lieutenant  Governor  in  Coun- 
cil determines.     1968-69,  c.  4,  s.  2. 


operator 
reauired 
to  be 
licensed 


Exception 
as  to 
certain  sales 

R.S.O.  1970, 
c.  186 


Require- 
ments for 
licensing 


3. — (1)  No  person  shall  commence  or  continue  to  be  an 
operator  of  a  supply  facility  without  a  licence  as  an  operator  of  a 
supply  facility  from  the  Director  unless  he  is  exempt  under  this 
Act  or  the  regulations. 

(2)  An  operator  of  a  supply  facility  is  exempt  from  subsection  1 
respecting  cattle,  fish,  goats,  horses,  poultry,  reptiles,  sheep, 
swine  or  game  animals  or  fur-bearing  animals  as  defined  in  The 
Game  and  Fish  Act,  but  in  all  other  respects  he  is  subject  to  the 
provisions  of  this  Act  and  the  regulations. 

(3)  No  person  shall  be  granted  a  licence  as  an  operator  of  a 
supply  facility  unless  he, 

(a)    is  experienced   in  the  proper  care  and  handling  of 
animals;  and 
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(b)  possesses  all  pens,  cages,  compounds,  vehicles,  tools, 
implements,  buildings  and  dietary  materials  necessary 
to  properly  care  for  and  handle  animals  on  his  premises. 

(4)  A  licence  as  an  operator  of  a  supply  facility  may  be  Suspension 
suspended  or  revoked  where,  tioITor^ 

licence 

(a)  the  operator  has  not  properly  maintained  any  of  the 
facilities,  equipment  or  materials  referred  to  in  clause  b 
of  subsection  3;  or 

(6)  the  operator  or  any  person  employed  by  him  or  associat- 
ed with  him  in  conncection  with  his  operation  as  an 
operator  has  failed  to  observe  or  carry  out  the  provisions 
of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  other  Act  relating  to  cruelty,  maltreatment  or 
neglect  of  animals.     1968-69,  c.  4,  s.  3. 

4. — (1)  Subject  to  subsection  1  of  section  15,  the  Director  shall  issue  of 
issue  a  licence  as  an  operator  of  a  supply  facility  to  an  applicant  '^^^"^® 
therefor  unless,  in  his  opinion,  the  applicant  does  not  comply  with 
clauses  a  and  6  of  subsection  3  of  section  3. 

(2)  Where  the  Director  is  of  the  opinion  that  an  applicant  does  Refusal 
not  comply  with  clauses  a  and  b  of  subsection  3  of  section  3,  he 
may  refuse  to  issue  the  licence. 


(3)  Where  the  Director  is  of  the  opinion,  in  the  case  of  a  Suspension 
licensee,  that  clause  a  or  6  of  subsection  4  of  section  3  applies,  he  tiorfor^ 
may  suspend  or  revoke  the  licence.  licence 

(4)  Where  the  Director  refuses  to  issue  or  proposes  to  suspend  where 
or  revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant  or  reiSs^to 
licensee,  together  with  written  reasons  for  his  refusal  or  proposed  '^"^  °^  , 

.  .  •  1  •    1  proposes  to 

suspension  or  revocation  and  a  notice  stating  the  right  to  a  suspend  or 
hearing  by  the  Review  Board,  and  the  applicant  or  licensee  may,  fSence^ 
by  written  notice  given  to  the  Director  and  the  Review  Board 
within  fifteen  days  after  receipt  of  the  notice  of  refusal  or 
proposed  suspension  or  revocation,  require  a  hearing  by  the 
Review  Board.     1968-69,  c.  4,  s.  4. 

5. — (1)  No  person  shall  commence  or  continue  to  operate  a  Research 
research  facility  unless  the  research  facility  is  registered  under  reo'uired 

this  Act.  registered 

(2)  No  research  facility  shall  be  registered  unless  there  are  Require- 
therein  or  adjacent  thereto  and  in  connection  therewith  all  pens,  registmtLn 
cages,   compounds,   tools,   implements,   buildings  and  dietary 
materials  necessary  to  properly  care  for  and  handle  animals  that 
are  in  the  research  facility. 
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Suspension 
or  revoca- 
tion of 
registration 


(3)  The  registration  of  a  research  facility  may  be  suspended  or 
revoked  where, 

(a)  any  of  the  facihties,  equipment  or  materials  referred  to 
in  subsection  2  have  not  been  properly  maintained 
therein;  or 

(6)  the  operator  or  any  person  employed  by  him  or  associat- 
ed with  him  in  the  operation  of  the  research  facility  has 
failed  to  observe  or  carry  out  the  provisions  of, 

(i)  this  Act  or  the  regulations,  or 

(ii)  any  Act  relating  to  cruelty,  maltreatment  or  neg- 
lect of  animals.     1968-69,  c.  4,  s.  5. 


Registration  6. — (1)  Subjcct  to  subscctiou  2  of  scctiou  15,  the  Director  shall 
register  a  research  facility  in  Ontario  unless,  in  his  opinion,  it  does 
not  contain  the  facilities,  equipment  or  materials  referred  to  in 
subsection  2  of  section  5. 


Refusal  of 
registration 


Director 
may 
suspend 
or  revoke 
registration 

Where 
Director 
refuses  to 
register  or 
proposes  to 
suspend  or 
revoke 
registration 


(2)  Where  the  Director  is  of  the  opinion  that  a  research  facility 
in  respect  of  which  an  application  for  registration  is  made  does  not 
contain  the  facilities,  equipment  or  materials  referred  to  in 
subsection  2  of  section  5,  he  may  refuse  to  register  the  research 
facility. 

(3)  Where  the  Director  is  of  the  opinion  that  clause  a  or  6  of 
subsection  3  of  section  5  applies,  he  may  suspend  or  revoke  the 
registration  of  the  research  facility. 

(4)  Where  the  Director  refuses  to  register  or  proposes  to 
suspend  or  revoke  the  registration  of  a  research  facility  he  shall 
give  notice  thereof  to  the  operator  of  the  research  facility, 
together  with  written  reasons  for  his  refusal  or  proposed  suspen- 
sion or  revocation  and  a  notice  stating  the  right  to  a  hearing  by 
the  Review  Board  and  the  operator  may,  by  written  notice  given 
to  the  Director  and  the  Review  Board  within  fifteen  days  after 
receipt  of  the  notice  of  refusal  or  proposed  suspension  or  revoca- 
tion, require  a  hearing  by  the  Review  Board.     1968-69,  c.  4,  s.  6. 


Hearing 
by  Review 
Board 


7. — (1)  The  chairman  of  the  Review  Board  shall  fix  a  time, 
date  and  place  at  which  the  Review  Board  will  hear  the  matter 
and  shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 
days  before  the  day  fixed. 


Contents 
of  notice 


(2)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing;  and 
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(c)  a  statement  that,  if  a  party  who  has  been  duly  notified 
does  not  attend  at  the  hearing,  the  Review  Board  may 
proceed  in  his  absence  and  he  is  not  entitled  to  notice  of 
any  further  proceedings.     1968-69,  c.  4,  s.  7. 

8. — (1)  The  Director,  the  applicant  or  licensee  and  the  opera-  Parties 
tor  of  the  research  facility,  as  the  case  may  be,  and  any  other 
person  specified  by  the  Review  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  not  Failure 
attend,  the  Review  Board  may  proceed  in  his  absence  and  he  is  *°^"^"^ 
not  entitled  to  notice  of  any  further  proceedings.     1968-69,  c.  4, 

s.8. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by  the  Adjoum- 
Review  Board  on  reasonable  grounds,  ""^"^ 

(a)    on  its  own  motion;  or 

(6)    on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Review  Board  may  command  the  attendance  before  it  Subpoena 
of  any  person  as  a  witness. 

(3)  The  Review  Board  may  require  any  person,  Oaths 
(a)    to  give  evidence  on  oath  or  affirmation  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the  Review 
Board  requires. 

(4)  The  Review  Board  may  admit  evidence  not  given  under  idem 
oath. 

(5)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the  Review 
Board,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Review 
Board,  refuses  to  take  an  oath  or  make  an  affirmation 
legally  required  by  the  Review  Board  to  be  taken  or 
made,  or  to  produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Review  Board  to  be 
produced  by  him,  or  to  answer  any  question  to  which  the 
Review  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Review  Board 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Review  Board  may  certify  an  offence  under  subsection  Enforce- 
5  to  the  High  Court  and  that  court  may  thereupon  inquire  into  "^^"^ 
the  offence  and  after  hearing  any  witnesses  who  may  be  produced 
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Right  of 
party  to 
counsel 

Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


against  or  on  behalf  of  the  person  charged  with  the  offence,  and 
after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in  hke 
manner  as  if  he  had  been  guilty  of  contempt  of  the 
court.     1968-69,  c.  4,  s.  9. 

10. — (1)  Any  party  may  be  represented  before  the  Review 
Board  by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Review  Board 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  provisions 
of  the  relevant  law. 

(3)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     1968-69,  c.  4,  s.  10. 


Rights  of 

Earties  at 
earing 


11.  At  a  hearing  before  the  Review  Board,  any  party  may  call 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  and 
present  his  arguments  and  submissions.     1968-69,  c.  4,  s.  11. 


Hearings 
to  be  open 
to  public; 
exceptions 


12. — ( 1)  All  hearings  shall  be  open  to  the  public  except  where 
the  Review  Board  finds  that, 

(a)    public  security  may  be  involved;  or 

(6)    intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Review  Board  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 


Idem  (2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a 

and  b  of  subsection  1,  the  Review  Board  may,  if  in  its  opinion  the 
public  interest  so  requires,  proceed  without  regard  to  such 
exceptions.     1968-69,  c.  4,  s.  12. 


Evidence  1 3. — ( 1 )  At  a  hearing  before  the  Review  Board, 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(6)  evidence  not  admissible  under  clause  a  may  be  admitted 
by  the  Review  Board  in  its  discretion  if  to  do  so  may 
expedite  the  hearing  and  will  not  prejudice  any  party; 
and 

(c)  the  Review  Board  may  admit  evidence  in  the  form  of  a 
copy  or  an  excerpt  of  a  document  if  the  document  itself 
is  not  readily  available. 

of  (2)  Documents  and  things  put  in  evidence  at  a  hearing  shall, 

upon  the  request  of  the  person  who  produced  them,  be  released  to 


exhibits 
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him  by  the  Review  Board  within  a  reasonable  time  after  the 
matter  in  issue  has  been  finally  determined.     1968-69,  c.  4,  s.  13. 

14. — (1)  The  Review  Board  may,  after  the  hearing,  confirm  Powers  of 
or  alter  the  decision  of  the  Director  or  direct  the  Director  to  do  Board* 
any  act  the  Director  is  authorized  to  do  under  this  Act  and  as  the 
Review  Board  considers  proper,  and  for  this  purpose  the  Review 
Board  may  substitute  its  opinion  for  that  of  the  Director. 

(2)  A  licence  or  registration  that  is  suspended  or  revoked  Licence  or 
pursuant  to  a  decision  of  the  Review  Board  under  subsection  1  Jo^remaiJT" 
shall,  where  an  appeal  is  instituted  under  section  16,  remain  suspended 

or  revoked 

suspended  or  revoked  until  the  appeal  is  determined. 

(3)  The  Review  Board  shall  serve  each  party  with  a  notice  of  Notice  of 
its  decision,  together  with  the  reasons  therefor  in  writing  and  a  aS^rSht 
notice  stating  the  right  to  an  appeal  under  section  16,  either  to  appeal 
personally  or  by  registered  mail  addressed  to  the  party  at  his  last 
known  address. 

(4)  The  reasons  for  the  decision  shall  contain.  Contents 
(a)    the  findings  of  fact  on  the  evidence  and  any  information  for  decision 

or  knowledge  used  in  reaching  the  decision; 

(6)    any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  mentioned 
in  clauses  a  and  b.     1968-69,  c.  4,  s.  14. 

15. — (1)  The  Director  shall  not  issue  a  licence  to  any  person  when 
who  formerly  held  a  licence  as  an  operator  of  a  supply  facility  and  JjoucT 
whose  licence  was  revoked  less  than  one  year  before  the  date  of  the  issue 
application. 

(2)  The  Director  shall  not  register  a  research  facility  that  was  when 
formerly  registered  and  the  registration  of  which  was  revoked  less  Stty^ 
than  one  year  before  the  date  of  the  application.     1968-69,  c.  4,  not  to  be 

^  _  registered 

s.  15. 

16. — (1)  Any  party  to  the  hearing  before  the  Review  Board  Appeal  to 
may  appeal  from  the  decision  of  the  Review  Board  to  the  Court  of  Appeaf^ 
Appeal  and  the  practice  and  procedure  as  to  appeal  proceedings 
incidental  thereto  are  the  same  mutatis  mutandis  as  upon  an 
appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  The  chairman  of  the  Review  Board  shall  certify  to  the  Material 
Registrar  of  the  Supreme  Court,  °"  ^^^^^ 

(a)  the  notices  referred  to  in  subsection  4  of  section  4  or 
subsection  4  of  section  6,  as  the  case  may  be,  and  in 
subsection  1  of  section  7  and  subsection  3  of  section  14; 
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Decision  of 
court 


(6)  the  written  reasons  for  the  decision  of  the  Review 
Board;  and 

(c)  all  written  submissions  to  the  Review  Board  and  other 
material,  including  documentary  evidence  received  by 
it  in  connection  with  the  hearing. 

(4)  An  appeal  under  this  section  may  be  made  on  questions  of 
law  or  fact  or  both  and  the  court  may  confirm  or  alter  the  decision 
of  the  Review  Board  or  direct  the  Director  to  do  any  such  act  as 
the  Director  is  authorized  to  do  under  this  Act  and  as  the  court 
considers  proper  and  the  court  may  substitute  its  opinion  for  that 
of  the  Review  Board  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High  Court  sitting 
without  a  jury.     1968-69,  c.  4,  s.  16  (1-4). 


Animals  to 
be  kept 
separate 


1 7.  Animals  that  are  bred  and  reared  in  a  supply  facility  shall, 
at  all  times,  be  maintained  by  the  operator  thereof  in  such  manner 
that  they  are  separate  from  any  other  animals  owned  by 
him.     1968-69,  c.  4,  s.  17. 


Purchase 
or  other 
acquisition 
of  animals 


Sale  or 
other 

dispasition 
of  dog 
or  cat 


Exceptions 


18. — (1)  No  person  shall  purchase  or  otherwise  acquire  an 
animal  from  any  person  in  Ontario  for  use  in  a  research  facility 
except  from, 

(a)    the  operator  of  a  registered  research  facility; 
(6)    the  operator  of  a  pound,  under  section  24; 
(c)    the  operator  of  a  supply  facility  who  is, 

(i)  the  holder  of  a  licence  as  an  operator  of  a  supply 

facility,  or 
(ii)  exempt  under  this  Act  or  the  regulations  from  the 
provisions  of  subsection  1  of  section  3  in  respect  of 
the  animal. 

(2)  No  operator  of  a  research  facility  shall  sell  or  otherwise 
dispose  of  any  dog  or  cat  purchased  or  otherwise  acquired  under 
section  24  to  any  person  other  than  the  operator  of  a  registered 
research  facility  in  Ontario. 

(3)  Nothing  in  this  section  prevents, 

(a)  the  acquisition  by  a  research  facility  of  a  dog  or  cat  that 
has  been  donated  to  the  research  facility  by  the  owner 
thereof; 

(b)  the  return  by  the  research  facility  of  a  dog  or  cat 
acquired  under  clause  c  of  subsection  6  of  section  24  to 
the  person  who  was  the  owner  thereof  before  it  came  into 
possession  of  the  operator  of  the  pound;  or 

(c)  the  acquisition  by  the  operator  of  a  supply  facility  of 
breeding  stock  from  any  person  not  referred  to  in 
subsection  1.     1968-69,  c.  4,  s.  18. 
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19.  The  operator  of  a  registered  research  facility  shall  submit   Reports 
to  the  Director  such  reports  respecting  animals  used  in  the 
research  facility  for  research  as  may  be  prescribed  in  the 
regulations.     1968-69,  c.  4,  s.  19. 

20. — ( 1)  Every  animal  used  in  a  registered  research  facility  in  Animals  to 

any  experiment  that  is  likely  to  result  in  pain  to  the  animal  shall  aLes- 

be  anaesthetized  so  as  to  prevent  the  animal  from  suffering  thetized 
unnecessary  pain. 

(2)  The  operator  of  a  research  facility  shall  provide  analgesics  Analgesics 
adequate  to  prevent  an  animal  from  suffering  unnecessary  pain  prowded 
during  the  period  of  its  recovery  from  any  procedure  used  in  an 
experiment.     1968-69,  c.  4,  s.  20. 

21. — (1)  Every  person  or  body  of  persons  having  control  of  a  Animal  care 
registered  research  facility  or  facilities  shall  establish  in  connec-  ^^"^"^'^^^^ 
tion  therewith  an  animal  care  committee,  one  of  the  members  of 
which  shall  be  a  veterinarian. 

(2)  Every  animal  care  committee  established  under  subsection  Responsi- 
1  shall  be  responsible  for  co-ordinating  and  reviewing,  committee 

(a)    the  activities  and  procedures  relating  to  the  care  of 
animals; 

(6)    the  standards  of  care  and  facilities  for  animals; 

(c)  the  training  and  qualifications  of  personnel  that  are 
engaged  in  the  care  of  animals;  and 

(d)  procedures  for  the  prevention  of  unnecessary  pain  in- 
cluding the  use  of  anaesthetics  and  analgesics, 

in  every  research  facility  in  connection  with  which  the  animal  care 
committee  is  established,  having  regard  to  the  requirements  of 
this  Act  and  the  regulations. 

(3)  The  operator  of  a  research  facility  shall,  prior  to  conduct-  Filing  of 
ing  any  research  project  in  which  animals  are  to  be  used,  file,  or  pro^ject 
cause  to  be  filed,  with  the  animal  care  committee  a  research  proposal 

,  .         »        ,       ,  -     „  with  animal 

project  proposal  settmg  forth  the  nature  of  all  procedures  to  be  care 
used  in  connection  with  such  animals,  the  number  and  type  of  ^^"^"^^ 
animals  to  be  used  and  the  anticipated  pain  level  that  any  such 
animal  is  likely  to  experience. 

(4)  Where  an  animal  care  committee  has  reason  to  believe  that  Committee 
there  is,  will  be  or  has  been  an  offence  committed  against  section  o^dTr^s*^^ 
20  in  any  research  facility  in  connection  with  which  it  is  estab- 
lished, the  animal  care  committee  shall  order, 

(a)    that  any  research  in  connection  with  such  offence  be 
stopped  or  not  proceeded  with;  and 


112 


Chap.  22 


ANIMALS  FOR  RESEARCH 


Sec.  21  (4)  (6) 


(6)  that  where  such  research  has  caused,  in  any  animal, 
severe  pain  or  illness  that  cannot  be  alleviated,  such 
animal  be  forthwith  humanely  destroyed.  1968-69, 
c.4,s.  21. 


Appoint- 
ment of 
chief 
inspector 
and 
inspectors 


Certificate 
of 

appoint- 
ment 


Powers  of 
inspectors 


Entry  of 
dwellings 
R.S.O.  1970, 
c.  450 


When 
powers 
to  be 
exercised 


2Z» — (1)  The  Minister  shall  appoint  a  chief  inspector  who  is  a 
veterinarian  and  such  other  inspectors  as  he  considers  necessary, 
and,  notwithstanding  any  other  Act,  such  inspectors  have  exclu- 
sive authority  to  initiate  proceedings  to  enforce  the  provisions  of 
this  Act  and  the  regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his 
appointment  purporting  to  be  signed  by  the  Minister  is  admissi- 
ble in  evidence  as  prima  facie  proof  of  his  appointment  without 
further  proof  of  the  signature  or  authority  of  the  Minister. 

(3)  Subject  to  subsections  4,  5,  6,  7  and  8,  an  inspector,  for  the 
purpose  of  carrying  out  his  duties  under  this  Act,  may,  upon 
production  of  a  certificate  of  his  appointment, 

(a)  enter  any  premises,  car,  truck  or  other  conveyance  in 
which  he  believes  on  reasonable  and  probable  grounds 
there  are  animals  that  are  used,  or  that  are  intended  to 
be  used,  in  research  and  inspect  the  premises,  car,  truck 
or  other  conveyance,  any  facilities  or  equipment  therein 
and  any  animal  therein; 

(6)  enter  any  pound  and  inspect  the  pound,  any  facilities  or 
equipment  therein  and  any  animals  therein;  and 

(c)    demand  the  production  or  furnishing  by  the  owner  or 
custodian  thereof  of  any  books,  records,  documents  or  of 
extracts  therefrom  relating  to  animals  that, 
(i)  are  in  a  pound,  or 

(ii)  he  believes  on  reasonable  and  probable  grounds  are 
used  or  intended  to  be  used  in  research. 

(4)  Except  under  the  authority  of  a  warrant  under  section  14  of 
The  Summary  Convictions  Act,  an  inspector  shall  not  enter  any 
part  of  a  dwelling  without  the  consent  of  the  owner  or  tenant 
unless, 

(a)  the  occupant  is  a  licensed  operator  of  a  supply  facility; 
and 

(b)  he  has  reasonable  grounds  for  believing  that  the  occu- 
pant is  maintaining  in  such  part  animals  that  are  used  or 
intended  to  be  used  in  research. 

(5)  An  inspector  shall  exercise  his  powers  under  subsection  3 
only  between  sunrise  and  sunset,  but  nothing  in  this  section 
affects  the  issuance  and  execution  of  a  warrant  under  section  14  of 
The  Summary  Convictions  Act. 


'2.  Section  22  of  the  said  Act  is  repealed  and  the  following  s^^^^^^^^ 
substituted  therefor: 

22.— (1)  Except  in  the  case  of  the  Provisional  County  of  w^^^^e^^^^g 
Hahburton,  the  instruments  mentioned  in  the  pre- to  be 

,-,,  .  ,.,.        »-,j         registered 

cedmg  sections  shall  be  registered  within  thirty  days 
after  the  execution  thereof  in  the  office  of  the  branch 
registrar  of  the  county  or  district  in  which  the 
property  mortgaged  or  sold  is  at  the  time  of  the 
execution  thereof. 


e,^^ 


&-^ 


k 


(2)  Where  the  property  is  situate  in  the  Provisional  saiiburton 
County  of  Haliburton,  the  instrument  shall  be  regis- 
tered within  thirty  days  after  the  execution  thereof 
in  the  office  of  the  branch  registrar  for  the  County  of 
Victoria. 


(3)  The  branch  registrar  shall, 


Filing  and 
endoislnp 


[a]  filr  tlic  instruiiient ;  $nd 

(/;)   where  the  instrument, 


(i)  is  accompanied  by  a  statement  in  the 
prescribed  form,  endorse  a  registration 
number  on  the  statement,  or 

(ii)  is  not  accompanied  by  a  statement  in 
the  prescribed  form,  endorse  on  the 
instrument  the  date  and  time  of  receiv- 
ing it. 


Certificate  of 
registration 


(4)  The  branch  registrar  shall  give  to  a  person  registering 
an  instrument  a  certificate  of  its  registration  if  so 
requested. 


Computation 
of  time  for 
registration 


(5)  Where  there  are  more  mortgagors  or  grantors  than 
one,  the  time  shall  be  computed  from  the  execution 


of_tlie  instrument  by  theTastZmortgagor  or~^antor 


oi^Xct^^^^"        3.  This  Act  applies  to  a  mortgage  or  conveyance  executed 
on  or  after  the  1st  day  of  July,  1972. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  jon  the  day  it  receives  Roval 
Assent.  ^^^    -V"^     -1"V- 

5.  This  Act  may  be  cited  as  ihe  Bills  of  Sale  and  Chattel 
Mortgages  Amendme^it  Act,  197 Z. 


■>'^^ 


n 


_km^  '■■''rt^ 
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(6)  Where  an  inspector  demands  the  production  or  furnishing   Production 
of  books,  records,  documents  or  extracts  therefrom,  the  person   copymg^of 
having  custody  thereof  shall  produce  or  furnish  them  to  the  records, 
inspector  and  the  inspector  may  detain  them  for  the  purpose  of 
photocopying  them,  if  such  photocopying  is  carried  out  with 
reasonable  dispatch,  and  the  inspector  shall  forthwith  thereafter 
return  them  to  the  person  who  produced  or  furnished  them. 

(7)  Where  a  book,  record,  document  or  extract  has  been  Certifi- 
photocopied  under  subsection  6,  a  photocopy  purporting  to  be  photocopy 
certified  by  the  Minister,  or  a  person  thereunto  authorized  by  the 
Minister,  to  be  a  copy  made  pursuant  to  subsection  6  is  admissible 

in  evidence  and  has  the  same  probative  force  as  the  original 
document  would  have  had  if  it  had  been  proven  in  the  ordinary 
way. 

(8)  Where  an  inspector  makes  a  demand  under  clause  c  of  Demand 
subsection  3,  the  demand  shall  be  in  writing  and  shall  include  a  wrUing 
statement  of  the  nature  of  the  investigation  and  the  general 
nature  of  the  books,  records,  documents  or  extracts  required. 

(9)  The  Ontario  Society  for  the  Prevention  of  Cruelty  to  Animals   1955,  c.  58, 
Act,  1955  does  not  apply  in  respect  of  animals  in  the  possession  of  ^ppi^y 
the  operator  of  a  registered  research  facility  or  of  a  licensed 
operator  of  a  supply  facility.     1968-69,  c.  4,  s.  22. 

23.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  Obstruction 
course  of  his  duties  or  furnish  him  with  false  information  or  refuse  ^^  inspector 
to  furnish  him  with  information.     1968-69,  c.  4,  s.  23. 

24. — (1)  The  minimum  redemption  period  shall  be  three  Redemption 
days,  excluding  the  day  on  which  the  dog  or  cat  was  impounded,  ^^"^^ 
or  such  longer  period  as  the  regulations  prescribe  and  holidays 
shall  not  be  included  in  calculating  any  redemption  period. 

(2)  The  council  of  a  local  municipality  may,  by  by-law,  fix  a  idem 
redemption  period  that  is  longer  than  the  minimum  redemption 
period  prescribed  by  or  under  this  Act  and  shall  file  a  copy  of  any 
such  by-law  with  the  Director. 

(3)  Except  with  the  approval  in  writing  of  the  Director,  no  Repeal  or 
by-law  referred  to  in  subsection  2  shall  be  repealed  or  amended.      o?by-1aw"* 

(4)  Where  the  operator  of  a  pound  has  impounded  a  dog  or  cat  Notification 
that  has  a  tag,  name  plate  or  other  means  of  identification,  he  ^^  "P^'^ator 
shall, 

(a)  notify  the  nearest  office  of  the  Ontario  Society  for  the 
Prevention  of  Cruelty  to  Animals  or  any  society  affiliat- 
ed therewith,  except  where  the  pound  is  operated  by 
such  society  or  affiliated  society;  and 
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(6)  take  all  reasonable  steps  to  find  the  owner  of  the  dog  or 
cat  and  shall  forthwith  notify  the  owner,  if  found,  that 
the  dog  or  cat  has  been  impounded. 

Dog  or  cat  (5)  During  the  redemption  period  and  subject  to  subsection  7, 

destroyed  the  Operator  of  a  pound  shall  not  destroy  or  cause  or  permit  to  be 
destroyed  any  dog  or  cat  that  is  in  the  pound  but  he  may  return 
the  dog  or  cat  to  the  person  who  owned  it  before  it  came  into  his 
possession,  subject  to  the  payment  of  such  damages,  fines  and 
expenses  as  are  required  by  law. 

Idem  (6)  After  the  redemption  period  has  expired  and  subject  to 

subsection  7,  the  operator  of  a  pound  shall  not  destroy  or  cause  or 
permit  to  be  destroyed  any  dog  or  cat  that  is  in  the  pound  but  he 
may, 

(a)  return  the  dog  or  cat  to  the  person  who  owned  it  before  it 
came  into  the  possession  of  the  operator  of  the  pound, 
subject  to  the  payment  of  such  damages,  fines  and 
expenses  as  are  required  by  law; 

(6)  sell  the  dog  or  cat,  dispose  of  it  by  gift  or  hold  it  in 
possession  for  sale  or  disposal  by  gift  to  a  bona  fide 
purchaser  or  donee, 

(i)  as  a  pet, 

(ii)  for  use  in  hunting,  or 
(iii)  for  working  purposes;  or 

(c)  sell  the  dog  or  cat  to  the  operator  of  a  registered  research 
facility  in  Ontario  who  has  requested  the  operator  of  the 
pound  to  sell  him  a  dog  or  cat,  as  the  case  may  be. 

Where  (7)  Notwithstanding  subsection  5  or  6,  the  operator  of  a  pound 

may°be^^^       may  destroy  or  cause  or  permit  to  be  destroyed  any  dog  or  cat  that 
destroyed        j^^s  been  impounded  in  the  pound  where, 

(a)  the  person  who  owned  the  dog  or  cat  before  it  came  into 
the  possession  of  the  operator  of  the  pound  has  request- 
ed in  writing  that  the  dog  or  cat  be  destroyed; 

(6)  an  inspector  or  veterinarian  has  ordered  that  the  dog  or 
cat  be  destroyed  pursuant  to  subsection  11; 

(c)  the  dog  or  cat  has  been  impounded  in  the  pound  for  the 
redemption  period  and  the  operator  of  the  pound  has 
satisfied  all  requests  referred  to  in  clause  c  of  subsection 
6  from  operators  of  research  facilities;  or 

(d)  during  the  redemption  period,  the  dog  or  cat  is  in  a 
pound  and, 

(i)  is  ill  or  injured  and  in  his  opinion  is  incapable  of 
being  so  cured  or  healed  as  to  live  thereafter 
without  suffering,  and 
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(ii)  he  has  satisfied  all  requests  referred  to  in  clause  c  of 
subsection  6  from  operators  of  research  facilities. 

(8)  Where  the  operator  of  a  pound  sells  a  dog  or  cat  to  the  Saie  price 
operator  of  a  research  facility  under  subsection  6,  the  price  of  the  ^It^^^  °'" 
dog  or  cat, 

(a)  where  no  maximum  price  has  been  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat,  shall  not  exceed  a 
price  that  is  reasonable  having  regard  to  all  the  circum- 
stances; or 

(6)  shall  not  exceed  the  maximum  price  prescribed  in  the 
regulations  in  respect  of  the  dog  or  cat. 

(9)  In  addition  to  the  price  paid  for  a  dog  or  cat  under  clause  6  Additional 
of  subsection  8,  the  operator  of  a  pound  may  require  the  operator  pay^aWe 
of  a  research  facility  to  pay  such  amount  as  is  prescribed  in  the 
regulations  in  respect  of  the  care,  treatment,  food  and  accommo- 
dation of  a  dog  or  cat. 

(10)  Where  a  dog  or  cat  is  sold  or  otherwise  disposed  of  in  a  No  payment 
manner  referred  to  in  subsection  6,  no  person  shall  make  any  [oopelSor 
payment  in  respect  of  the  dog  or  cat  to  the  operator  of  the  pound  "^  po""^ 
or  any  person  employed  therein  but  shall  make  such  payment  in 

the  manner  and  to  such  other  person  as  is  prescribed  in  the 
regulations. 

(11)  An  inspector  or  veterinarian  may  order  a  dog  or  cat  to  be  Order  for 

j^„.„^,,„j  destruction 

destroyed,  of  dog 

(a)  where,  during  the  redemption  period,  the  dog  or  cat  is  in 
a  pound  and  is  ill  or  injured  and,  in  the  opinion  of  the 
inspector  or  veterinarian,  is  incapable  of  being  so  cured 
or  healed  as  to  live  thereafter  without  suffering;  or 

(6)    where  the  dog  or  cat, 

(i)  is  in  a  pound,  supply  facility  or  research  facility, 
(ii)  has  not,  where  it  is  in  a  pound,  been  redeemed  by  its 

owner  within  the  redemption  period,  and 
(iii)  is,  in  the  opinion  of  the  inspector  or  veterinarian, 
not  suitable  for  use  in  research  by  reason  of  ill 
health,  injury,  malnutrition,  excessive  age  or  other 
infirmity. 

( 12)  Where  the  operator  of  a  pound  has  in  his  possession  a  dog  identifica- 
or  cat  that  is  impounded  pursuant  to  a  by-law  of  a  local  dog  or  cat 
municipality,  he  shall  at  all  times  identify  the  dog  or  cat  in  such 
manner  as  is  prescribed  in  the  regulations. 

( 13)  This  section  does  not  apply  to  an  animal  that  by  reason  of  to'^certairT  ^ 
being  suspected  of  being  infected  with  any  communicable  disease  r"s"o'^i97o 
is  confined  in  a  pound  pursuant  to  The  Public  Health  Act  or  the  c.  377 
Animal  Contagious  Diseases  Act  {Ca.na.dsi).     1968-69,  c.  4,  s.  24.     c.9 
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Offence  25. — ( 1)  Every  person  who  contravenes  any  of  the  provisions 

of  this  Act,  other  than  section  19,  or  the  regulations,  other  than  a 
regulation  made  under  clause  h,  j  or  /  of  section  27,  or  of  an  order 
made  under  subsection  3  of  section  21,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  for  a  first  offence  to  a  fine  of  not 
more  than  $500  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  to  both,  and  for  a  subsequent  offence  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

Idem  (2)  Every  person  who  contravenes  the  provisions  of  section  19 

or  of  a  regulation  made  under  clause  h,  j  or  /  of  section  27,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  for  a  first 
offence  to  a  fine  of  not  more  than  $25  and  for  a  subsequent  offence 
•to  a  fine  of  not  more  than  $100.     1968-69,  c.  4,  s.  25. 


Injunction 
proceedings 


26.  Where  it  is  made  to  appear  from  the  material  filed  or 
evidence  adduced  that  any  offence  against  this  Act  or  the 
regulations  or  against  any  Act  relating  to  cruelty,  maltreatment 
or  neglect  of  animals  has  been  or  is  being  committed  by  any 
person  who  is  the  operator  of  a  pound,  research  facility  or  supply 
facility  or  who  is  employed  by  or  associated  with  any  such  person, 
the  Supreme  Court  or  a  judge  thereof  may,  upon  the  application 
of  the  Director,  enjoin  any  such  person  from  being  engaged  in  any 
way  in  the  operation  of  such  pound,  research  facility  or  supply 
facility  absolutely  or  for  such  period  as  seems  just.  1968-69,  c.  4, 
s.  26. 


Regulations         27.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  for  the  manner  of  issuing  licences,  prescribing 
their  duration  and  the  fees  payable  therefor; 

(b)  providing  for  the  manner  of  registering  research  facili- 
ties in  Ontario,  prescribing  the  fees  payable  therefor, 
and  prescribing  terms  and  conditions  for  such  registra- 
tion; 

(c)  prescribing  further  procedures  for  hearings  before  the 
Review  Board; 

(d)  prescribing  the  buildings,  facilities  and  equipment  to  be 
provided  by  the  operator  of  a  research  facility,  supply 
facility  or  pound  or  any  class  thereof; 

(e)  prescribing  standards  for  the  health,  welfare  and  care  of 
animals,  or  any  class  thereof,  in  a  research  facility, 
supply  facility  or  pound; 

(/)  prescribing  facilities  and  equipment  for  the  transporta- 
tion of  animals  that  are  used  or  are  intended  to  be  used 
by  a  research  facility; 
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{g)  classifying  research  facilities,  requiring  the  operators  of 
any  class  of  research  facility  to  provide  for  the  services 
of  a  veterinarian  in  connection  with  the  care  of  animals 
in  the  research  facility  and  prescribing  the  terms  and 
conditions  on  which  such  services  shall  be  provided  in 
respect  of  any  such  class; 

(h)  prescribing  the  records  to  be  made  and  kept  by  the 
operator  of  a  research  facility,  supply  facility  or  pound, 
or  any  class  thereof,  and  prescribing  the  places  at  which 
such  records  shall  be  kept; 

(t)  prescribing  reports  to  be  submitted  to  the  Director  by 
the  operator  of  a  research  facility; 

(j)    prescribing  methods  for  the  identification  of  animals; 

(k)  subject  to  subsection  1  of  section  24,  prescribing  the 
redemption  period  in  respect  of  dogs  or  cats  or  any  class 
thereof; 

(0  determining  from  time  to  time  the  maximum  prices  that 
shall  be  paid  for  dogs  or  cats  or  any  class  thereof  by  the 
operators  of  research  facilities,  to  the  operators  of 
pounds,  determining  different  prices  for  different  parts 
of  Ontario  and  prescribing  the  manner  in  which  and  the 
person  to  whom  such  prices  shall  be  paid; 

(m)  prescribing  for  the  purposes  of  subsection  9  of  section  24, 
an  amount  or  amounts  that  the  operator  of  a  pound  may 
require  the  operator  of  a  research  facility  to  pay  respect- 
ing the  care,  treatment,  food  and  accommodation  of  a 
dog  or  cat; 

(n)  providing  for  the  exemption  from  this  Act  or  the 
regulations,  or  any  provision  thereof,  of  any  person  or 
class  of  persons,  or  any  animal  or  class  of  animals  and 
prescribing  the  terms  and  conditions  therefor; 

(o)    prescribing  forms  and  providing  for  their  use; 

(p)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1968-69,  c.  4,  s.  27. 
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CHAPTER  23 
The  Apportionment  Act 


1.  In  this  Act, 


Interpre- 
tation 


(a)    ''annuities"  includes  salaries  and  pensions; 

(6)  '  'dividends"  includes  all  payments  made  by  the  name  of 
dividend,  bonus  or  otherwise  out  of  revenues  of  trading 
or  other  public  companies  divisible  between  all  or  any  of 
the  members,  whether  such  payments  are  usually  made 
or  declared  at  any  fixed  times  or  otherwise,  but  does  not 
include  payments  in  the  nature  of  a  return  or  reimburse- 
ment of  capital; 

(c)  "rent"  includes  rent-service,  rent-charge  and  rent-seek 
and  all  periodical  payments  or  renderings  in  lieu  or  in 
the  nature  of  rent.     R.S.O.  1960,  c.  16,  s.  1. 

2.  Dividends  shall,  for  the  purposes  of  this  Act,  be  deemed  to  Dividends, 
have  accrued  by  equal  daily  increment  during  and  within  the  fo  accrue^^ 
period  for  or  in  respect  of  which  the  payment  of  the  dividends  is 
declared  or  expressed  to  be  made.     R.S.O.  1960,  c.  16,  s.  2. 

3.  All  rents,  annuities,  dividends,  and  other  periodical  pay-  Rents,  etc., 
ments  in  the  nature  of  income,  whether  reserved  or  made  payable  awTu^and 
under  an  instrument  in  writing  or  otherwise,  shall,  like  interest  on  ^  ^PPP'"" 

i.i  -11  ci,  ,  tionable 

money  lent,  be  considered  as  accrumg  from  day  to  day,  and  are 
apportionable  in  respect  of  time  accordingly.  R.S.O.  1960,  c.  16, 
S.3. 


4.  The  apportioned  part  of  any  such  rent,  annuity,  dividend  or 
other  periodical  payment  is  payable  or  recoverable,  in  the  case  of 
a  continuing  rent,  annuity,  dividend  or  other  such  payment,  when 
the  entire  portion,  of  which  such  apportioned  part  forms  part, 
becomes  due  and  payable,  and  not  before,  and  in  the  case  of  a  rent, 
annuity  or  other  such  payment  determined  by  re-entry,  death  or 
otherwise,  when  the  next  entire  portion  of  the  same  would  have 
been  payable  if  it  had  not  so  determined,  and  not  before.  R.S.O. 
1960,  c.  16,  s.  4. 


When  ap- 
portioned, 
part  of  rent, 
etc.,  to  be 
payable 


5. — (1)  All  persons  and  their  respective  heirs,  executors, 
administrators  and  assigns,  and  also  the  executors,  administra- 
tors and  assigns,  respectively,  of  persons  whose  interests  deter- 
mine with  their  own  deaths,  have  such  or  the  same  remedies  for 
recovering  such  apportioned  parts  when  payable,  allowing  pro- 


Recovering 

apportioned 
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As  to  rents 
reserved  in 
certain 


portionate  parts  of  all  just  allowances,  as  they  respectively  would 
have  had  for  recovering  such  entire  portions  if  entitled  thereto. 

(2)  The  persons  liable  to  pay  rents  reserved  out  of  or  charged 
on  lands  or  other  hereditaments,  and  the  same  lands  or  other 
hereditaments,  shall  not  be  resorted  to  for  any  such  apportioned 
part  forming  part  of  an  entire  or  continuing  rent  specifically,  but 
the  entire  or  continuing  rent,  including  such  apportioned  part, 
shall  be  recovered  and  received  by  the  heir  or  other  person,  who,  if 
the  rent  had  not  been  apportionable  under  this  Act,  or  otherwise, 
would  have  been  entitled  to  such  entire  or  continuing  rent,  and 
such  apportioned  part  is  recoverable  by  action  from  such  heir  or 
other  person  by  the  executors  or  other  persons  entitled  to  it  under 
this  Act.     R.S.O.  1960,  c.  16,  s.  5. 


Policies  of 
assurance, 
stipulation 
against  ap- 
portionment 


6.  Nothing  in  this  Act  renders  apportionable  any  annual  sums 
made  payable  in  policies  of  assurance  of  any  description,  or 
extends  to  any  case  in  which  it  is  expressly  stipulated  that  no 
apportionment  is  to  take  place.     R.S.O.  1960,  c.  16,  s.  6. 
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CHAPTER  24 

The  Apprenticeship  and  Tradesmen's 
Qualification  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''apprentice"  means  a  person  who  is  at  least  sixteen 
years  of  age  and  who  has  entered  into  a  contract  under 
which  he  is  to  receive,  from  or  through  his  employer, 
training  and  instruction  in  a  trade; 

(6)    "Director"  means  the  Director  of  Apprenticeship; 

(c)  "employer"  includes  the  Crown  and  any  other  public 
authority,  the  Ontario  Apprenticeship  Institute  and 
any  local  apprenticeship  committee; 

(d)  "Minister"  means  the  Minister  of  Labour; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.     1964,  c.  3,  s.  1. 

S. — (1)  There  shall  be  appointed  a  Director  of  Apprenticeship  Director 
and  such  other  officers,  clerks  and  servants  as  are  considered  ^"^^^^^^ 
expedient  for  the  purposes  of  this  Act. 

(2)  Subject  to  the  approval  of  the  Minister,  the  Director  may  Examiners 
appoint  one  or  more  examiners  to  assist  in  the  conduct  of 
examinations  prescribed  for  any  trade,  and  such  examiners,  upon 
the  direction  of  the  Lieutenant  Governor  in  Council,  may  be  paid 
their  travelling  expenses  and  a  per  diem  allowance  for  their 
services  out  of  such  moneys  as  are  appropriated  therefor  by  the 
Legislature.     1964,  c.  3,  s.  2. 

3. — (1)  The   Minister  may  appoint  a  provincial  advisory  Provincial 
committee  in  any  trade  or  group  of  trades  to  advise  him  in  matters  comSees, 
relating  to  the  establishment  and  operation  of  apprentice  training  appoint- 
programs  and  tradesmen's  qualifications. 

(2)  Every  provincial  advisory  committee  shall  consist  of  not  com- 
fewer  than  five  members  made  up  of  equal  numbers  of  representa-  p*^^^^^" 
tives  of  employers  and  of  employees  and  the  Director  or  such 
other  officer  of  the  Department  of  Labour  as  may  be  designated 

by  him. 

(3)  The  representatives  of  employers  and  employees  on  a  term  of 
provincial  advisory  committee  shall  be  appointed  for  terms  of  appointed 
one,  two  or  three  years,  and  having  served  a  term  shall  not  be  members 
reappointed  for  at  least  two  years. 
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vacancies 


travelling 
expenses 
allowances, 
etc. 


(4)  When  a  vacancy  occurs  on  a  provincial  advisory  committee 
during  a  term  of  office,  the  Minister  may  fill  the  vacancy  for  the 
unexpired  portion  of  the  term. 

(5)  The  Lieutenant  Governor  in  Council  may  direct  payment, 
out  of  such  moneys  as  are  appropriated  therefor  by  the  Legisla- 
ture, of  the  travelling  expenses  of  the  members  of  provincial 
advisory  committees  and  a  per  diem  allowance  for  the  time  spent 
by  such  members  in  attending  meetings,  and  of  any  expenses 
properly  incurred  by  such  a  committee  in  carrying  out  its 
duties.     1964.  c.  3,  s.  3. 


Local 

apprentice- 
snip  com- 
mittees 


4.  The  Director  may  appoint  local  apprenticeship  committees 
composed  of  such  persons  as  he  considers  appropriate  for  any  area 
of  Ontario  to  advise  and  assist  him  in  matters  relating  to 
apprenticeship  or  tradesmen's  qualifications  in  the  area.  1964, 
c.  3,s.  4. 


Agreenients  5.  With  the  approval  of  the  Lieutenant  Governor  in  Council, 
manpo*w?r  the  Minister  may  enter  into  one  or  more  agreements  with  the 
training  Minister  of  Labour  of  Canada  respecting  apprentice  or  manpower 

training.     1964,  c.  3,  s.  5. 


Duties  of 
Director 


6.  Subject  to  the  supervision  and  control  of  the  Minister,  it  is 
the  duty  of  the  Director  to  administer  and  enforce  this  Act,  and, 
without  limiting  the  generality  of  the  foregoing,  for  the  purposes 
of  this  Act, 

(a)  to  collaborate  with  persons  and  organizations  in  the 
determination  of  training  requirements  in  any  trade; 

(6)  to  undertake  or  collaborate  in  studies  or  investigations 
of  any  trade  and  of  the  requirements  for  the  supply  and 
training  of  persons  therefor; 

(c)  to  publicize  and  promote  apprenticeship  as  a  method  of 
training  in  any  trade; 

{d)  to  plan  and  carry  out  programs  of  apprenticeship  in  any 
trade;  and 

(e)  generally  to  perform  such  other  duties  as  are  assigned  to 
him  by  the  Minister  for  the  carrying  out  of  this 
Act.     1964,  c.  3,  s.  6. 


Powers  of 
Director 


7. — (1)  For  the  purpose  of  carrying  out  this  Act,  the  Director, 
or  any  person  authorized  by  the  Minister  in  writing,  may, 

(a)    inspect  the  premises,  equipment  and  training  facilities 
of  an  employer; 

(6)    inspect  and  examine  all  books,   payrolls  and  other 
records  of  an  employer  that  in  any  way  relate  to  the 
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wages,  hours  of  labour  or  conditions  of  employment  of 
any  person; 

(c)  take  extracts  from  or  make  copies  of  any  entry  in  such 
books,  payrolls  and  records; 

(d)  require  an  employer  to  make  full  disclosure  and  produc- 
tion of  all  records,  documents,  statements,  writings, 
books,  papers,  extracts  therefrom  or  copies  therof  that 
the  employer  may  have  in  his  possession  or  control,  or 
other  information,  either  oral  or  in  writing  and  either 
verified  by  oath  or  otherwise,  that  in  any  way  relate  to 
the  wages,  hours  or  labour  or  conditions  of  employment 
of  persons  employed  by  him;  and 

(e)  upon  notice  to  the  parties  and  after  giving  them  an 
opportunity  to  be  heard,  cancel  for  cause  contracts  of 
apprenticeship. 

(2)  Notwithstanding  any  of  the  provisions  of  this  Act  or  the  idem, 
regulations,  the  Director  may  register  any  person  as  an  appren-  clTcum- 
tice,  or  grant  a  certificate  of  apprenticeship,  a  certificate  of  stances 
qualification  or  a  certificate  of  proficiency  to  any  person,  who,  in 
the  opinion  of  the  Director,  is  unable  by  reason  of  physical 
incapacity  or  other  circumstances  to  take  or  complete  the  pre- 
scribed course  of  study  or  training  in  a  trade  or  apprentice 
training  program.     1964,  c.  3,  s.  7. 

8. — (1)  Every  person  who  commences  to  work  at  a  trade  for  Duty  to 
which  an  apprentice  training  program  is  established  but  who  does  ^^^n^^ 
not  hold  a  certificate  of  apprenticeship  or  qualification  in  that  apprentice 
trade  shall, 

(a)  forthwith  apply  in  the  prescribed  form  for  apprentice- 
ship in  that  trade;  and 

(6)  within  three  months  after  commencing  to  work  in  that 
trade,  file  with  the  Director  his  contract  of  apprentice- 
ship.    1964,  c.  3,  s.  8  (1),  amended. 

(2)  Every  person  who  fails  to  comply  with  subsection  1  shall,  idem 
upon  the  expiration  of  the  period  of  three  months  mentioned  in 
clause  b  of  subsection  1,  cease  to  work  in  that  trade  until  he  files 
with  the  Director  his  contract  of  apprenticeship  or  until  the 
Director  authorizes  in  writing  the  continuation  or  resumption  of 
such  work.     1964,  c.  3,  s.  8  (2). 

9.  Where  an  apprentice  training  program  is  established  for  a  Persons 
trade,  every  employer  in  the  trade  employing  any  person  under  ""^^""^i 
twenty-one  years  of  age, 

(a)    who  is  not  an  apprentice  in  that  trade;  or 

(6)  who  does  not  hold  a  certificate  of  apprenticeship  or 
qualification  in  that  trade. 
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shall  immediately  notify  the  Director  of  the  particulars  of  the 
employment  and  of  the  name  and  address  of  the  person  so 
employed  in  order  that  the  Director  may  inform  the  person  so 
employed  of  his  rights  and  duties  under  this  Act.     1964,  c.  3,  s.  9. 


Certified 
trades 


Persons  who 
may  work  in 
a  certified 
trade 


10. — (1)  The  Lieutenant  Governor  in  Council  may  designate 
any  trade  as  a  certified  trade  for  the  purposes  of  this  Act,  and  may 
provide  for  separate  branches  or  classifications  within  the 
trade.     1964,  c.  3,  s.  10(1). 

(2)  No  person,  other  than  an  apprentice  or  a  person  of  a  class 
that  is  exempt  from  this  section  or  a  person  referred  to  in 
subsection  4,  shall  work  or  be  employed  in  a  certified  trade  unless 
he  holds  a  subsisting  certificate  of  qualification  in  the  certified 
trade. 


Persons  who 
may  be 
employed  in 
a  certified 
trade 


(3)  No  person  shall  employ  any  person,  other  than  an  appren- 
tice or  a  person  of  a  class  that  is  exempt  from  this  section  or  a 
person  referred  to  in  subsection  4,  in  a  certified  trade  unless  the 
person  employed  holds  a  subsisting  certificate  of  qualification  in 
the  certified  trade.     1968-69,  c.  5,  s.  1. 


Qualifica- 
tion of  those 
in  the  trade 
at  time  of 
designation 


(4)  When  a  trade  is  certified  under  subsection  1,  a  person  who 
is  working  in  the  trade  at  the  time  that  it  is  certified  shall  be 
allowed  a  period  of  two  years  from  the  first  day  of  the  month 
following  the  month  in  which  the  trade  is  certified  to  qualify  for  a 
certificate  of  qualification  in  the  trade,  if  he, 

(a)  is  the  holder  of  a  certificate  of  apprenticeship  in  the 
trade;  or 

(6)  satisfies  the  Director  that  he  has  been  continuously 
engaged  as  a  journeyman  in  the  trade  for  a  period  of 
time  in  excess  of  the  apprenticeship  period  for  the  trade; 
or 

(c)  satisfies  the  Director  that  he  is  qualified  to  work  in  the 
trade  and  meets  such  other  requirements  as  the  Director 
may  prescribe.     1964,  c.  3,  s.  10  (3). 


Employment 
of  appren- 
tices on 
government 
contracts 
R.S.O.  1970 
c.  394 


11.  Where  an  apprentice  training  program  for  a  trade  is  in 
effect,  no  work  shall  be  done  in  that  trade  on  a  public  work  within 
the  meaning  of  The  Public  Works  Creditors  Payment  Act  unless  the 
contractor,  as  defined  in  that  Act,  has  in  his  employ  the  number  of 
apprentices  required  under  the  regulations.     1964,  c.3,  s.  1 1. 


Strikes 
R.S.O.  1970, 
C.232 


12.  Where  an  apprentice  lawfully  strikes  within  the  meaning 
of  The  Labour  Relations  Act,  he  shall  be  deemed  not  to  have 
broken  his  contract  of  apprenticeship.     1964,  c.  3,  s.  12. 


Essentials 
of  appren- 
ticeship 
contracts 


13.  Every  contract  of  apprenticeship  shall  be, 
(a)    for  a  period  of  at  least  two  years; 
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(6)    in  the  prescribed  form; 

(c)  signed, 

(i)  by  the  employer, 

(ii)  by  the  person  to  be  apprenticed,  and 
(iii)  if  he  is  under  twenty-one  years  of  age,  by  a  parent 
or  the  guardian  of  the  person  to  be  apprenticed, 
but,  if  neither  parent  nor  the  guardian  is  willing  to 
sign  or  is  capable  of  signing,  a  judge  of  the  county  or 
district  court  of  a  county  or  district  in  which  the 
employer  carries  on  business  may,  upon  the  ap- 
plication of  the  person  to  be  apprenticed  and 
without  the  appointment  of  a  next  friend,  dispense 
with  the  signature  of  either  parent  or  of  the  guard- 
ian upon  proof  to  the  satisfaction  of  the  judge  that 
the  contract  is  in  the  interests  of  the  person  to  be 
apprenticed;  and 

(d)  approved  by  the  Director.     1964,  c.  3,  s.  13. 

14.  Every  contract  of  apprenticeship  shall,  upon  its  approval  Registration 
by  the  Director,  be  registered  by  him  forthwith.     1964,  c.  3,  s.  14.   "^  ««"tracts 

15.  Every  apprentice  who  is  under  twenty-one  years  of  age  Minors 
shall  perform  and  is  entitled  to  the  benefits  of  his  contract  of 
apprenticeship  in  accordance  with  its  terms  in  the  same  manner 

and  to  the  same  extent  as  if  he  were  of  the  full  age  of  twenty-one 
years.     1964,  c.  3,  s.  15. 

10. — ( 1)  A  contract  of  apprenticeship  shall  not  be  terminated  Termination 
before  the  completion  of  the  apprenticeship  period  provided  tfcesffiif" 
therein  except  by,  contracts 

(a)    the  death  of  either  party ; 

(6)    consent,  express  or  implied,  of  the  parties;  or 

(c)    cancellation  for  cause  of  the  contract. 

(2)  Where  in  the  opinion  of  the  Director  the  terms  of  a  contract  Transfer 
of  apprenticeship  cannot  be  fulfilled  to  the  advantage  of  either 
party,  he  may  arrange  for  the  transfer  of  the  contract. 

(3)  The  termination,  cancellation  or  transfer  of  a  contract  of  Termination, 
prenticeship  shall  be  noted  by  the  Di 

copy  of  the  agreement.     1964,  c.  3,  s.  16. 


apprenticeship  shall  be  noted  by  the  Director  on  the  registered  noted^  ^^ 


17. — (1)  Every  person.  Offences 

(a)    who  contravenes   any   provision  of  this  Act  or  the 
regulations; 

(6)    who  fails  to  carry  out  the  terms  of  a  contract  of 
apprenticeship  under  this  Act; 
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Collection 
of  arrears 
of  appren- 
^ "  wages 


tice  1 


(c)  who  enters  into  a  contract  or  arrangement  relating  to 
the  employment  of  an  apprentice  that  is  not  in  accord- 
ance with  this  Act; 

(d)  who  withholds  any  information  with  regard  to  the 
working  or  training  conditions  of  apprentices  or  makes 
any  misrepresentation  with  regard  thereto; 

{e)  who  obstructs,  hinders,  prevents  or  otherwise  interferes 
with  the  carrying  out  of  this  Act  or  the  regulations  or  the 
terms  of  a  contract  of  apprenticeship  under  this  Act;  or 

(f)  who  uses  for  the  purpose  of  obtaining  employment  or 
business  a  certificate  of  apprenticeship,  a  certificate  of 
qualification  or  a  certificate  of  proficiency  issued  to 
another  person, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000.     1964,  c.  3,  s.  17  (1). 

(2)  In  addition  to  any  fine  that  may  be  imposed  on  an 
employer  for  his  failure  to  pay  an  apprentice  the  wages  due  an 
apprentice,  the  provincial  judge  may  order  the  employer  to  pay  to 
the  Director  in  trust  for  the  apprentice  an  amount  equal  to  the 
arrears  of  wages  to  which  the  apprentice  is  entitled,  and,  when  the 
order  becomes  final,  a  copy  of  it,  certified  as  a  true  copy  by  the 
provincial  judge  who  made  it,  may  be  filed  by  the  Director  with 
the  clerk  of  the  county  or  district  court  of  a  county  or  district  in 
which  the  employer  carries  on  business  or,  where  the  amount  of 
arrears  does  not  exceed  $400,  with  the  clerk  of  a  like  small  claims 
court,  and,  when  so  filed  and  upon  payment  of  the  fees  of  the  clerk 
of  the  court,  such  order  becomes  an  order  of  the  court  in  which  it  is 
filed  and  may  be  enforced  as  a  judgment  of  the  court  against  the 
employer  for  the  amount  mentioned  in  the  order  and  the  fees  so 
paid.     1964,  c.  3,  s.  17  (2),  amended. 


Regulations         18.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)    defining  any  trade; 

(6)  establishing  an  apprentice  training  program  for  any 
trade  or  group  of  trades; 

(c)  exempting  any  trade  or  class  of  persons  in  a  trade  from 
this  Act  and  the  regulations  or  from  any  provision  of 
either  of  them; 

{d)  providing  a  system  of  proficiency  certificates  for  any 
trade  not  designated  as  a  certified  trade  under  section 
10; 

(e)  providing  for  approval  by  the  Director  of  apprentice 
training  programs  established  by  employers; 
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(J)  providing  licences  for  trade  schools  teaching  any  trade 
to  which  this  Act  appHes  and  respecting  their  issue, 
renewal,  revocation  and  suspension,  and  prescribing 
courses  of  study  and  methods  of  training  in  such  trade 
schools  and  respecting  their  operation; 

{g)  respecting  the  periods  of  apprenticeship,  qualifications 
and  training  of  apprentices  in  any  trade; 

{h)  approving  or  prescribing  courses  of  training  or  study  for 
apprentices,  and  fixing  the  credits  to  be  allowed  for  such 
courses; 

{i)  prescribing,  in  respect  of  any  trade,  rates  of  wages  for 
applicants  for  apprenticeship  or  apprentices  or  any  class 
of  applicants  or  apprentices; 

0)  prescribing  the  maximum  number  of  persons  who  may 
be  apprenticed  to  an  employer  in  a  trade; 

{k)  respecting  the  ratio  of  apprentices  to  journeymen  who 
may  be  employed  by  an  employer  in  a  trade; 

(/)  respecting  the  issue,  posting,  cancellation,  suspension  or 
renewal  of  certificates  under  this  Act; 

(m)  respecting  the  making,  registration  or  transfer  of  con- 
tracts of  apprenticeship; 

(n)  requiring  and  providing  for  the  posting  up  in  employers' 
premises  of  extracts  from  this  Act  or  the  regulations; 

(o)  defining  any  expression  used  in  this  Act  for  the  purposes 
of  this  Act; 

(p)    providing  for  and  prescribing  fees; 

{q)    prescribing  forms  and  providing  for  their  use; 

(r)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1964,  c.  3,  s.  18. 

19, — (1)  Certificates  issued  under  a  predecessor  of  this  Act  Transitional 
and  subsisting  when  this  Act  comes  into  force  continue  in  force  as  certificates 
though  this  Act  had  not  been  passed. 

(2)  Contracts  of  apprenticeship  approved  and  registered  under  Contracts 
a  predecessor  of  this  Act  and  subsisting  when  this  Act  comes  into  JiceSSlp  " 
force  shall  be  deemed  to  have  been  approved  and  registered  by  the 
Director  under  this  Act.     1964,  c.  3,  s.  19. 
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CHAPTER  25 
The  Arbitrations  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  "court"  means  the  Supreme  Court; 

(b)  "judge"  means  a  judge  of  the  Supreme  Court; 

(c)  "rules  of  court"  means  the  rules  of  the  Supreme  Court 
made  under  The  Judicature  Act',  c.'228' 

(d)  "submission"  means  a  written  agreement  to  submit 
present  or  future  differences  to  arbitration,  whether  or 
not  an  arbitrator  is  named  therein.     R.S.O.  1960,  c.  18, 

s.  1. 

2.  This  Act  applies  to  an  arbitration  to  which  Her  Majesty  is  a  Crown 
party.     R.S.O.  1960,  c.  18,  s.  2. 

3.  This  Act  applies  to  every  arbitration  under  any  Act  passed  References 
before  or  after  the  commencement  of  this  Act  as  if  the  arbitration  statutory 
were  pursuant  to  a  submission,  except  in  so  far  as  this  Act  is  powers 
inconsistent  with  the  Act  regulating  the  arbitration  or  with  any 

rules  or  procedure  authorized  or  recognized  by  that  Act.     R.S.O. 
1960,  c.  18,  s.  3. 

4.  A  submission,  unless  a  contrary  intention  is  expressed  irrevoca- 
therein,  is  irrevocable,  except  by  leave  of  the  court,  and  has  the  submiiion 
same  effect  as  if  it  had  been  made  an  order  of  the  court.     R.S.O. 

1960,  c.  18,  s.  4. 

5.  A  submission,  unless  a  contrary  intention  is  expressed  what  sub- 
therein,  shall  be  deemed  to  include  the  provisions  set  forth  in  lUSe*** 
Schedule  A,  so  far  as  they  are  applicable  to  the  reference.     R.S.O. 

1960,  c.  18,  s.  5. 

6.  Where  a  submission  provides  that  the  reference  is  to  an  official 
official  referee,  any  official  referee  to  whom  application  is  made  ^^^^^^^  ^ 
shall    hear    and    determine    the    matters    agreed    to    be    re- 
ferred.    R.S.O.  1960,  c.  18,  s.  6. 


act 


7.  If  a  party  to  a  submission,  or  a  person  claiming  through  or  staying  legal 

under  him,  commences  any  legal  proceeding  in  any  court  against  taken\fte? 

any  other  party  to  the  submission,  or  any  person  claiming  submission 
through  or  under  him,  in  respect  of  any  matter  agreed  to  be 
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referred,  any  party  to  such  legal  proceeding  may  at  any  time  after 
appearance  and  before  delivering  any  pleading  or  taking  any 
other  step  in  the  proceeding  apply  to  that  court  to  stay  the 
proceeding  and  a  judge  of  that  court,  if  satisfied  that  there  is  no 
sufficient  reason  why  the  matter  should  not  be  referred  in 
accordance  with  the  submission  and  that  the  applicant  was  at  the 
time  when  the  proceeding  was  commenced  and  still  remains  ready 
and  willing  to  do  all  things  necessary  to  the  proper  conduct  of  the 
arbitration,  may  make  an  order  staying  the  proceeding.  R.S.O. 
1960,  c.  18,  s.  7. 


Appoint- 
ment by 
court 


When  court 

may 

appoint 


8. — (1)  In  any  of  the  following  cases, 

(a)  where  a  submission  provides  that  the  reference  is  to  a 
single  arbitrator  and  the  persons  whose  concurrence  is 
necessary  do  not,  after  differences  have  arisen,  concur  in 
the  appointment  of  an  arbitrator;  or 

(6)  where  an  arbitrator,  an  umpire  or  a  third  arbitrator  is  to 
be  appointed  by  a  person  and  such  person  does  not  make 
the  appointment;  or 

(c)    unless  the  submission  otherwise  provides,  where  an 

arbitrator,  an  umpire  or  a  third  arbitrator  refuses  to  act 

or  is  incapable  of  acting  or  dies  and  the  vacancy  is  not 

supplied  by  the  person  having  the  right  to  fill  the 

vacancy, 

a  party  may  serve  the  other  party  or  the  arbitrators,  or  the  person 

who  has  the  right  to  make  the  appointment,  as  the  case  may  be, 

with  a  written  notice  to  concur  in  the  appointment  of  a  single 

arbitrator  or  to  appoint  an  arbitrator,  umpire  or  third  arbitrator. 

(2)  If  the  appointment  is  not  made  within  seven  clear  days 
after  the  service  of  the  notice,  a  judge  may,  on  application  by  the 
party  who  gave  the  notice,  appoint  an  arbitrator,  umpire  or  third 
arbitrator,  who  shall  have  the  like  powers  to  act  in  the  reference 
and  make  an  award  as  if  he  had  been  appointed  by  consent  of  all 
parties.     R.S.O.  1960,  c.  18,  s.  8. 


Powers  of 
arbitrators 


9,  An  arbitrator  or  umpire  acting  under  a  submission  has, 
unless  the  submission  expresses  a  contrary  intention,  power, 

(a)    to  administer  oaths  to  the  parties  and  witnesses; 

(6)  to  state  an  award  as  to  the  whole  or  part  thereof  in  the 
form  of  a  special  case  for  the  opinion  of  the  court;  and 

(c)  to  correct  in  an  award  any  clerical  mistake  or  error 
arising  from  any  accidental  slip  or  omission.  R.S.O. 
1960,  c.  18,  s.  9. 


Enlarging 
time  for 
making 
award 


10.  The  time  for  making  an  award  may  from  time  to  time  be 
enlarged  by  a  judge  whether  or  not  the  time  for  making  the  award 
has  expired.     R.S.O.  1960,  c.  18,  s.  10. 
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1 1. — (1)  The  court  may  remit  the  matters  referred,  or  any  of  Remitting 

them,  to  the  reconsideration  of  the  arbitrators  or  umpire.  sidemtion 

(2)  The  arbitrators  or  umpire  shall,  unless  the  order  otherwise  When  award 

directs,  make  the  award  within  three  months  after  the  date  of  the  ^^     ^ 
order.     R.S.O.  1960,  c.  18,  s.  11. 

12. — (1)  Where  an  arbitrator  or  umpire  has  misconducted  Removal  of 

arbitrator 


himself,  the  court  may  remove  him. 

(2)  Where  an  arbitrator  or  umpire  has  misconducted  himself  or  Setting 
an  arbitration  or  award  has  been  impoperly  procured,  the  court  ^ard 
may  set  the  award  aside.     R.S.O.  1960,  c.  18,  s.  12. 


13.  x\n  award  may,  by  leave  of  a  judge,  be  enforced  in  the  Enforcing 
same  manner  as  a  judgment  or  order  to  the  same  effect.     R.S.O.  ^^^"^ 
1960,  c.  18,  s.  13. 

14.  A  party  to  a  submission  may  sue  out  of  the  court  a  writ  of  Subpoenaing 
subpoena  ad  testificandum  or  a  writ  of  subpoena  duces  tecum,  but 
no  person  shall  be  compelled  under  any  such  writ  to  produce  any 
document  that  he  would  not  be  compellable  to  produce  on  the 
trial  of  an  action.     R.S.O.  1960,  c.  18,  s.  14. 


15. — (1)  Where  a  party  to  a  submission  desires  to  procure  for  Commission 

to  examin 
witnesses 


use  upon  the  reference  the  evidence  of  a  person  to  be  taken  de  bene  ^^  ^^^^^^^ 


esse  or  to  be  taken  out  of  Ontario,  an  order  may  be  made  for  the 
examination  of  such  person  or  for  the  issue  of  a  commission  in  the 
like  circumstances  and  with  the  like  effect  as  a  similar  order  may 
be  made  in  an  action. 

(2)  The  Judicature  Act  and  the  rules  of  court  apply  to  such  Application 
order  or  commission  and  to  the  proceedings  thereon  and  the  r so.  1970, 
evidence  taken  thereunder.     R.S.O.  1960,  c.  18,  s.  15.  ^^28 

'  '  and  rules 

IG. — (1)  Where  it  is  agreed  by  the  terms  of  the  submission  where 
that  there  may  be  an  appeal  from  the  award,  an  appeal  lies  to  a  proJiderfor 
judge  in  court  and  from  him  to  the  Court  of  Appeal.  *pp®^* 

(2)  Where  by  the  agreement  of  the  parties  or  by  the  provisions  Procedure 
of  any  statute  there  is  an  appeal  from  an  award,  the  party  taking  tiFnrup 
up  the  award  shall  file  it  with  the  registrar  of  the  court  and  shall  ^"^^^^ 
serve  a  copy  of  it  and  a  notice  of  its  filing  upon  the  opposite  party. 

(3)  Notice  of  appeal  may  be  served  within  fourteen  days  Notice  of 
returnable  within  thirty  days  after  service  of  the  copy  of  the  ^^^^^ 
award  and  notice  of  filing. 


(4)  In  all  cases  in  which  there  is  a  right  of  appeal,  the  evidence  Taking 
the  witnesses  shall  be  taken  down  in  Ic 
the  witnesses,  or  be  taken  in  shorthand. 


of  the  witnesses  shall  be  taken  down  in  longhand  and  be  signed  by  wVitfng^ '" 
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Evidence 
tobe 

transcribed 
only  on 
an  appeal 

Exhibits, 
transmission 
to  registrar 


(5)  It  is  not  necessary  that  evidence  taken  in  shorthand  be 
transcribed  unless  an  appeal  is  taken. 

(6)  Upon  the  request  of  the  party  appealing,  the  exhibits  shall 
be  transmitted  by  the  arbitrator  to  the  office  of  the  registrar  of  the 
court  for  the  purpose  of  the  appeal. 


Oath  of 
stenographer 


(7)  A  stenographer  employed  to  take  evidence  in  shorthand 
shall  be  sworn  to  take  down  and  transcribe  the  evidence  faithfully 
and  shall  certify  to  the  accuracy  of  all  copies  supplied. 


Statement  of 
proceeding 
on  view  or 
special 
knowledge 


(8)  Where  the  arbitrators  proceed  wholly  or  partly  on  a  view  or 
any  knowledge  or  skill  possessed  by  themselves  or  any  of  them, 
they  shall  also  put  in  writing  a  statement  thereof  sufficiently  full 
to  enable  a  judgment  to  be  formed  of  the  weight  that  should  be 
attached  thereto. 


Requiring 
furtner 
report  from 
arbitrator 


(9)  The  court  may  require  explanations  or  reasons  from  the 
arbitrator  and  may  remit  the  matter  or  any  part  thereof  to  him  for 
further  consideration. 


Powers  of 

court  as  to 
extension 
of  time 


(10)  The  court  may  extend  the  time  limited  by  this  section 
either  before  or  after  its  expiry  or  may  dispense  with  compliance 
with  the  requirements  of  this  section.     R.S.O.  1960,  c.  18,  s.  16. 


Interpre- 
tation 


17,  In  sections  18  to  24, 

(a)    ''arbitrator"  and  "arbitrators"  include  an  umpire  and  a 
referee  in  the  nature  of  an  arbitrator; 

(6)    "award"  includes  umpirage  and  a  certificate  in  the 
nature  of  an  award.     R.S.O.  1960,  c.  18,  s.  17. 


Agreement 
as  to  fees  to 
be  paid  to 
arbitrators 


18.  The  parties  to  a  submission  may  agree,  by  writing  signed 
by  them  or  by  making  such  agreement  a  part  of  the  submission,  to 
pay  to  the  arbitrator  or  to  the  arbitrators,  if  more  than  one,  such 
fees  for  each  day's  attendance,  or  such  gross  sum  for  taking  upon 
themselves  the  burden  of  the  reference  and  making  the  award,  as 
the  parties  see  fit,  and  no  arbitrator  shall  take  or  receive  from 
either  party  to  a  submission  any  greater  fee  than  that  provided  by 
Schedule  B,  and  the  receipt  of  any  greater  fee  may  be  regarded  as 
misconduct  justifying  the  setting  aside  of  the  award.  R.S.O. 
1960,  c.  18,  s.  18. 


Fees  to 


19.  No  greater  fees  shall  be  taxed  to  a  person  called  as  a 
witness  before  an  arbitrator  than  would  be  taxed  to  him  in  an 
action  in  the  court.     R.S.O.  1960,  c.  18,  s.  19. 


Costs  of 
meeting 
where  no 
proceedings 


20.  Where  at  a  meeting  of  arbitrators  of  which  due  notice  has 
been  given  no  proceedings  are  taken  in  consequence  of  the  absence 
of  a  party,  or  of  a  postponement  at  the  request  of  a  party,  the 
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arbitrators  shall  make  up  an  account  of  the  costs  of  the  meeting, 
including  the  proper  charges  for  their  own  attendance  and  that  of 
any  witnesses  and  of  the  counsel  or  solicitor  of  the  party  present 
and  not  desiring  the  postponement,  and,  unless  under  the  special 
circumstances  of  the  case  they  think  that  it  would  be  unjust  so  to 
do,  they  shall  charge  the  amount  thereof,  or  of  the  disbursements, 
against  the  party  in  default  or  at  whose  request  the  postponement 
is  made,  and  the  last  mentioned  party  shall  pay  the  same  to  the 
other  party,  whatever  may  be  the  event  of  the  reference,  and  the 
arbitrators  shall,  in  the  award,  make  any  direction  necessary  for 
that  purpose,  and  the  amount  so  charged  may  be  set  off  against, 
and  deducted  from,  any  amount  awarded  in  his  favour.  R.S.O. 
1960,  c.  18,  s.  20. 

Z\. — (1)  A  party  to  an  arbitration  is  entitled  to  have  the  costs  Taxation,  at 
thereof,  including  the  fees  of  the  arbitrators,  or  such  fees  alone,  oTp^Ss 
taxed  by  one  of  the  taxing  officers  of  the  court  at  Toronto  upon  an 
appointment  that  may  be  given  by  the  taxing  officer  for  that 
purpose  on  the  filing  of  an  affidavit  setting  forth  the  facts. 

(2)  A  taxation  of  the  fees  of  the  arbitrators  may  be  had  upon  an  at  instance 
appointment  given  at  the  instance  of  the  arbitrators  or  any  of  arbitrators 
them  upon  a  like  affidavit.     R.S.O.  1960,  c.  18,  s.  21. 

22. — ( 1)  The  taxing  officer  shall  in  no  case,  except  as  provided  Discretion 
in  section  18,  tax  higher  fees  than  are  mentioned  in  Schedule  B  to  officer"^ 
the  arbitrators  but,  upon  reasonable  grounds,  he  may  reduce  the 
fees  to  any  amount  below  the  maximum  mentioned  in  the 
Schedule,  but  not  below  the  minimum,  having  regard  always  to 
the  length  of  the  arbitration,  the  value  of  the  matter  in  dispute, 
and  the  difficulty  of  the  questions  to  be  decided,  and  the  fees  to  be 
allowed  to  solicitors  and  counsel  shall  be  as  nearly  as  may  be 
similar  to  the  fees  allowed  upon  a  reference  in  the  court  or  the 
county  court,  the  scale  to  be  determined  by  the  taxing  officer 
having  regard  to  the  value  of  the  matter  in  dispute,  but  he  shall 
not  tax  more  than  one  counsel  fee  to  either  party. 

(2)  The  taxing  officer  may  tax  a  reasonable  sum  for  preparing  Costs  of 
the  award. 


award 


(3)  An  appeal  may  be  had  from  such  taxation  in  the  same  Appeal  from 
manner  as  from  a  taxing  officer's  certificate  of  taxation  in  an  *^^^*'°" 
action. 

(4)  The  taxing  officer  and  the  judge  upon  appeal  from  taxation  Power  to 
have  the  power  to  reduce  fees  payable  to  the  arbitrator  and  to  ^^^^^  ^^^ 
counsel  and  solicitors  where  the  arbitration  has  been  unduly 
prolonged.     R.S.O.  1960,  c.  18,  s.  22. 
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Penalty  for 

arbitrator 

attempting 

to  exact 

excessive 

fees 


23.  An  arbitrator  who,  after  having  entered  upon  the  refer- 
ence, refuses  or  delays  after  the  expiration  of  one  month  from  the 
pubUcation  of  the  award  to  dehver  it  until  a  larger  sum  is  paid  to 
him  for  his  fees  than  is  permitted  by  this  Act,  or  who  receives  for 
his  award  or  for  his  fees  as  arbitrator  any  such  larger  sum,  shall 
forfeit  and  pay  to  the  party  who  has  demanded  delivery  of  the 
award  or  who  has  paid  to  the  arbitrator  such  larger  sum  in  order  to 
obtain,  or  as  a  consideration  for  having  obtained  it,  treble  the 
excess  so  demanded  or  received  by  the  arbitrator  contrary  to  this 
Act,  to  be  recovered  by  action  in  a  court  of  competent  jurisdic- 
tion.    R.S.O.  1960,  c.  18,  s.  23. 


Arbitrator 
to  have 
action 
for  fees 


24.  Where  an  award  has  been  made,  the  arbitrator  may 
maintain  an  action  for  his  fees  after  they  have  been  taxed,  and  in 
the  absence  of  an  express  agreement  to  the  contrary,  he  may 
maintain  such  action  against  all  the  parties  to  the  reference, 
jointly  or  severally.     R.S.O.  1960,  c.  18,  s.  24. 


Order  to 
sheriff  to 
produce 
prisoner  as 
witness 


25.  A  judge  may  order  the  sheriff,  jailer  or  other  officer  having 
the  custody  of  a  prisoner  to  produce  him  for  examination  before 
an  arbitrator  or  an  umpire.     R.S.O.  1960,  c.  18,  s.  25. 


Case  stated 
for  opinion 
of  court 


26.  An  arbitrator  or  an  umpire  may  at  any  stage  of  the 
proceedings  and  shall,  if  so  directed  by  the  court,  state  in  the  form 
of  a  special  case  for  the  opinion  of  the  court  any  question  of  law 
arising  in  the  course  of  the  reference,  and  an  arbitrator  or  umpire 
appointed  under  the  authority  of  a  statute  or  by  a  court  shall, 
when  so  directed  by  the  court,  state  the  reasons  for  his  decision 
and  his  findings  of  fact  and  of  law.     R.S.O.  1960,  c.  18,  s.  26. 


Costs  in 
discretion 
of  court 


27.  An  order  made  under  this  Act  may  be  made  on  such  terms 
as  to  costs  or  otherwise  as  the  authority  making  the  order  thinks 
just.     R.S.O.  1960,  c.  18,s.  27. 


Dispensing 
with  filing 
original 
exhibits 


28.  An  arbitrator  or  an  umpire,  where  no  special  reason 
appears  to  him  to  exist  for  filing  an  original  book,  paper  or 
document  as  an  exhibit,  as  hereinbefore  provided,  may  allow  a 
copy  thereof  or  of  such  part  thereof  as  he  considers  material  to  be 
substituted  as  an  exhibit  in  the  place  of  the  original  book,  paper  or 
document.     R.S.O.  1960,  c.  18,  s.  28. 


Production 
of  exhibits 
on  appeal  or 
motion  to 
set  aside 
award 


29.  Upon  an  appeal  from  or  motion  to  set  aside  an  award,  any 
party  may  by  notice  require  any  other  party  to  produce,  and  the 
party  so  required  shall  produce  upon  the  hearing  of  the  appeal  or 
motion,  any  original  book,  paper  or  document  in  his  possession 
that  has  been  used  as  an  exhibit  or  given  in  evidence  upon  the 
reference  and  that  has  not  been  filed  with  the  depositions. 
R.S.O.  1960,  c.  18,  s.  29. 
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30. — (1)  Except  by  leave  of  the  court,  an  appUcation  to  set  Time  for 
aside  an  award,  otherwise  than  by  way  of  appeal,  shall  not  be  2t  aSie^*^ 
made  after  six  weeks  from  the  publication  of  the  award. 

,     oiii  1  111-  <•!  ••!.  Time  within 

(2)  Such  leave  may  be  granted  before  or  after  the  expiration  of  which  leave 
the  six  weeks.  ^Jnted 

(3)  In  the  computation  of  time  for  appealing  against,  or  Vacations 
applying  to  set  aside,  an  award,  the  vacations  shall  not  be  Sconed 
reckoned. 

(4)  When  an  award  is  set  aside,  the  court  setting  it  aside  may  Costs  of 
give  directions  as  to  the  costs  of  the  reference  and  award.     R.S.O.  awarTwhen 
1960,  c.  18,s.  30.  S"^'^^ 

31.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Power  to 
Council,  rules  of  court  for  the  better  carrying  out  of  the  purposes  "™^  ^  ™'^^ 
of  this  Act  and  regulating  the  practice  thereunder  may  be  made 
by  the  Rules  Committee.     R.S.O.  1960,  c.  18,  s.  31. 

3S. — (1)  A  judge  has  power  to  appoint  a  valuator,  valuer  or  Appoint- 
appraiser  in  cases  in  which  it  is  provided  by  a  written  agreement  Sator,  etc. 
that  a  valuation  or  appraisement  shall  be  made  by  a  valuator, 
valuer  or  appraiser. 

(2)  The  power  may  be  exercised  in  the  like  cases  and  the  Exercise 
proceedings  shall  be  the  same  as  provided  by  section  8,  except  °  ^^"^^^ 
that  the  court  does  not  have  power,  without  the  consent  of  the 
parties,  to  appoint  a  valuator,  valuer  or  appraiser  in  the  place  of 
the  one  who  is  named  in  the  agreement  and  who  refuses  to  act,  is 
incapable  of  acting  or  dies.     R.S.O.  1960,  c.  18,  s.  32. 
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SCHEDULE  A 

{Section  5) 

Provisions  to  be  implied  in  Submissions 

1.  If  no  other  mode  of  reference  is  provided,  the  reference  is  to  a  single 
arbitrator. 

2.  If  the  reference  is  to  two  arbitrators,  the  two  arbitrators  may  appoint  an 
umpire  at  any  time  within  the  period  during  which  they  have  power  to  make  an 
award. 

3.  If  an  arbitrator  or  umpire  or  third  arbitrator  refuses  to  act  or  is  incapable 
of  acting  or  dies,  the  party  or  parties,  or  the  arbitrators  by  whom  he  was 
aappointed,  may  appoint  an  arbitrator,  umpire  or  third  arbitrator,  as  the  case 
may  be,  in  his  stead,  and  this  power  may  be  exercised  from  time  to  time  as 
vacancies  occur. 

4.  The  submission  is  not  revoked  by  the  death  of  the  parties  or  either  of  them. 

5.  The  award  shall  be  delivered  to  any  of  the  parties  requiring  it,  and  the 
personal  representatives  of  a  party  deceased  may  require  delivery  of  the  award. 

6.  The  arbitrators  shall  make  their  award  in  writing  within  three  months 
after  entering  on  the  reference,  or  after  having  been  called  on  to  act  by  notice  in 
writing  from  any  party  to  the  submission,  or  on  or  before  any  later  date  to  which 
the  arbitrators,  by  any  writing  signed  by  them,  may  from  time  to  time  enlarge  the 
time  for  making  the  award. 

7.  If  the  arbitrators  have  allowed  their  time  or  extended  time  to  expire 
without  making  an  award,  or  have  delivered  to  any  party  to  the  submission,  or  to 
the  umpire,  a  notice  in  writing  stating  that  they  cannot  agree,  the  umpire  may 
forthwith  enter  on  the  reference  in  lieu  of  the  arbitrators. 

8.  The  umpire  shall  make  his  award  within  one  month  after  the  original  or 
extended  time  appointed  for  making  the  award  of  the  arbitrators  has  expired,  or 
on  or  before  any  later  day  to  which  the  umpire  by  any  writing  signed  by  him  may 
from  time  to  time  enlarge  the  time  for  making  his  award. 

9.  The  parties  to  the  reference,  and  all  persons  claiming  through  them 
respectively,  shall,  subject  to  any  legal  objection,  submit  to  be  examined  by  the 
arbitrators  or  umpire,  on  oath  in  relation  to  the  matters  in  dispute,  and  shall, 
subject  as  aforesaid,  produce  before  the  arbitrators  or  umpire  all  books,  deeds, 
papers,  accounts,  writings,  documents  and  things  within  their  possession  or  power 
respectively  that  may  be  required  or  called  for,  and  do  all  other  things  during  the 
proceedings  on  the  reference  that  the  arbitrators  or  umpire  require. 

10.  The  witnesses  on  the  reference  shall  be  examined  on  oath. 

11.  The  award  to  be  made  by  the  arbitrators  or  by  a  majority  of  them  or  by 
the  umpire  is  final  and  binding  on  all  the  parties  and  the  persons  claiming  under 
them  respectively. 

12.  The  costs  of  the  reference  and  award  are  in  the  disretion  of  the  arbitrators 
or  umpire,  who  may  direct  to  and  by  whom  and  in  what  manner  those  costs  or  any 
part  thereof  shall  be  paid. 

R.S.O.1960.C.  18,Sched.A. 
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SCHEDULE  B 

(Sections  18  and  £2) 
Fees  Chargeabale  by  Arbitrators 

1.  For  every  meeting  where  the  reference  is  not  proceeded  with,  but  a 
postponement  is  made  at  the  request  of  any  party, 

not  less  than $  20 

nor  more  than 40 

2.  For  every  day's  sittings,  to  consist  of  not  less  than  six  hours, 

not  less  than 50 

nor  more  than 100 

3.  Where  a  day's  sittings  consists  of  more  than  six  hours,  for  each 
additional  hour, 

not  less  than 10 

nor  more  than 15 

'  4.  For  every  sittings  not  extended  to  six  hours  (fractional  parts  of  hours 
being  excluded)  where  the  reference  is  actually  proceeded  with,  for 
each  hour  occupied, 

not  less  than 10 

nor  more  than 15 

1965,  c.  4,  s.  1. 
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CHAPTER  26 

The  Archaeological  and  Historic  Sites 
Protection  Act 


1,    In  this  Act,  interpre- 

tation 

(a)  ''archaeological  object"  means  an  object  of  archaeologi- 
cal significance  found  at  an  archaeological  site; 

(6)  "archaeological  site"  means  land  of  archaeological  sig- 
nificance that  is  designated  as  such  by  the  Minister; 

(c)  "historical  object"  means  an  object  of  historical  signifi- 
cance found  at  an  historic  site; 

(d)  "historic  site"  means  land  of  historical  significance  that 
is  designated  as  such  by  the  Minister; 

(e)  "Minister"  means  the  member  of  the  Executive  Council 
charged  for  the  time  being  with  the  administration  of 
this  Act; 

(f)  "permit"  means  a  valid  and  subsisting  permit  issued 
under  this  Act.     R.S.O.  1960,  c.  19,  s.  1. 


2.  The  Minister  may  designate  any  land  as  an  archaeological  Designation 
site  or  as  an  historic  site.     R.S.O.  1960,  c.  19,  s.  2.  °^^*^^ 


3.  No  person  shall  excavate  or  alter  an  archaeological  site  or  an  Permit 
historic  site  or  remove  any  archaeological  or  historical  object  oniy^may 
therefrom  unless  he  is  the  holder  of  a  permit.     R.S.O.  1960,  c.  19,  H^^""^^^' 
s.  3. 


4. — (1)  Upon  application  made  to  him  in  writing,  the  Minister  Minister 
may  issue  a  permit  to  any  person  to  excavate  or  alter  an  ^ermlts"^ 
archaeological  site  and  remove  archaeological  objects  therefrom, 
or  to  excavate  or  alter  an  historic  site  and  remove  historical 
objects  therefrom. 

(2)  The  Minister  may  limit  a  permit  as  to  time  and  location  Terms  and 
and  may  impose  such  other  terms  and  conditions  as  he  considers  ^°"  ^^^^"^ 
proper. 

(3)  The  Minister  may  cancel  a  permit  at  any  time.     R.S.O.  Cancellation 
1960,  c.  19.  s.  4. 
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Consent  of 
owner 


5.  A  permit  holder  shall  not  excavate  or  alter  an  archaeological 
or  historic  site  or  remove  any  archaeological  or  historical  object 
therefrom  without  the  consent  of  the  owner.  R.S.O.  1960,  c.  19, 
S.5. 


Reports  6.  Within  a  reasonable  time  after  the  close  of  each  season's 

field  work,  every  permit  holder  shall  furnish,  in  duplicate,  to  the 
Minister  a  report  containing  full  details  of  the  work  done, 
including  details  of  any  stratification  or  other  chronological 
evidence  encountered,  and  such  other  information  as  the  Minister 
may  require.     R.S.O.  1960,  c.  19,  s.  6. 


Disposal  of 
objects 


Idem 


7. — (1)  Any  archaeological  or  historical  object  that  is  taken 
by  a  person  who  is  not  a  permit  holder  or  by  a  permit  holder  in 
contravention  of  his  permit  or  this  Act  may  be  seized  by  a  person 
authorized  so  to  do  by  the  Minister  and  turned  over  to  and 
deposited  in  such  public  institution  as  the  Minister  may  desig- 
nate. 

(2)  The  Minister  may  direct  that  any  archaeological  or  histori- 
cal object  taken  under  the  authority  of  a  permit  be  turned  over  to 
and  deposited  in  such  public  institution  as  he  may  desig- 
nate.    R.S.O.  1960,  c.  19,  s.  7. 


Offence  8.  Every  person  who  contravenes  any  provision  of  this  Act  or  a 

permit  or  a  direction  of  the  Minister  under  this  Act  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both.     R.S.O.  1960,  c.  19,  s.  8. 


Advisory 
board 


Remunera- 
tion and 
expenses 


9. — (1)  The  Minister  may  establish  an  advisory  board,  con- 
sisting of  not  more  than  twelve  members,  to  advise  him  upon  all 
matters  to  which  this  Act  refers.  R.S.O.  1960,  c.  19,  s.  9  (1); 
1965,  c.  5,  s.  1. 

(2)  The  members  of  the  advisory  board  shall  receive  such 
remuneration  for  their  services  as  the  Lieutenant  Governor  in 
Council  determines  and  shall  be  paid  proper  travelling  and  other 
expenses  incurred  in  the  work  of  the  board.     R.S.O.  1960,  c.  19, 

s.  9  (2). 
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CHAPTER  27 
The  Architects  Act 


1.  The  Ontario  Association  of  Architects,  hereinafter  called  The  Ontario 
the  "Association",  is  continued  as  a  body  corporate.     R.S.O.  ^^^^^^^^^^ 

1960,  C.  20,  S.  1.  Architects 

continued 

2.  The  objects  of  the  Association  are  to  promote  and  increase  Objects 
the  knowledge,  skill  and  proficiency  of  its  members  in  all  things 
relating  to  the  profession  of  architecture  and  to  advance  and 
maintain  a  high  standard  in  the  practice  of  architecture  in 
Ontario,  and  to  those  ends  to  establish  and  maintain  or  to  assist  in 

the  establishment  and  maintenance  of  classes,  schools,  exhibi- 
tions or  lectures  in,  and  to  promote  public  appreciation  of, 
architecture  and  the  allied  arts  and  sciences.  R.S.O.  1960,  c.  20, 
S.2. 


3.  The  Association  may  acquire  by  purchase,  lease  or  other-  Power  to 
wise  and  possess  real  estate  for  its  purposes,  but  for  no  other  estate^^^ 
purposes,  and  may  sell,  mortgage,  lease  or  otherwise  dispose  of 

any  of  its  real  estate.     R.S.O.  1960,  c.  20,  s.  3,  amended. 

4.  The  head  office  of  the  Association  shall  be  at  the  City  of  Head  office 
Toronto.     R.S.O.  1960,  c.  20,  s.  5. 

5. — ( 1 )  Membership  in  the  Association  shall  be  granted  by  the  Quaiifica- 
Registration  Board  of  the  Association  on  application  to  it  if  the  membership 
applicant, 

(a)    is  of  good  character; 

(6)    is  not  less  than  twenty-one  years  of  age; 

(c)  has  passed  the  prescribed  examination  of  the  Registra- 
tion Board  or  is  exempted  therefrom  pursuant  to  its 
regulations; 

(d)  is  domiciled  in  Ontario;  and 

(e)  is  a  British  subject,  or  has  taken  the  oath  of  allegiance 
and  declared  his  intention  of  becoming  a  British  subject. 

(2)  No  corporation  shall  be  granted  membership  in  the  As-  Corporations 
sociation    or    be    licensed    to    practise    architecture    in    On-  ^^^^  ^ 
tario.     R.S.O.  1960,  c.  20,  s.  7. 
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Non-resident 
architects 
desiring  to 
practise 


6.  Membership  in  the  Association  or  temporary  licences  to 
practise  in  Ontario  may  be  granted,  upon  such  terms  and  subject 
to  such  conditions  as  the  Registration  Board  by  regulation 
provides,  to  any  person  who  is  a  British  subject  domiciled  outside 
Ontario  but  within  the  Commonwealth  who  is  a  member  of  an 
association  or  society  of  architects  within  the  Commonwealth 
recognized  by  the  Board.     R.S.O.  1960,  c.  20,  s.  8. 


Council  of 
Association 


7. — (1)  There  shall  be  a  council  of  the  Association,  in  this  Act 
called  the  "Council",  which  shall  consist  of  six  members  who  shall 
be  elected  and  hold  office  as  provided  in  this  section  and  where  the 
immediate  past  president  of  the  Association  has  not  been  re-elect- 
ed to  the  Council,  he  shall  also  be  a  member  thereof  until  he  ceases 
to  be  the  immediate  past  president,  and  the  Council  has  power  by 
by-law  to  increase  the  number  of  its  members. 


Electoral 
districts 


(2)  At  least  one  member  of  the  Council  shall  be  elected  from 
each  of  five  electoral  districts  to  be  known  as  the  "Windsor", 
"Hamilton",  "Toronto",  "London"  and  "Ottawa"  districts,  and 
the  five  districts  shall  be  composed  as  set  forth  in  the  Schedule, 
but  the  Council  may  by  by-law  alter  the  composition  of  any  of  the 
electoral  districts  and  in  any  by-law  increasing  the  number  of 
members  of  the  Council  may  provide  for  the  creation  of  one  or 
more  new  electoral  districts  and  for  the  election  of  at  least  one 
member  of  the  Council  from  each  new  district. 


Inclusion  of 
city  or  town 


Term  of 
office 


Filling 
vacancies 


(3)  An  electoral  district  established  by  reference  to  a  county  or 
territorial  district  includes  the  cities  and  separated  towns  therein. 

(4)  Members  of  the  Council  shall  hold  office  for  three  years 
from  the  1st  day  of  January  following  the  date  of  their  election. 

(5)  Any  number  of  the  Council  may  resign  by  letter  addressed 
to  the  president  of  the  Association,  and  every  vacancy  caused  by 
the  death,  resignation  or  incapacity  to  act  of  a  member  of  the 
Council  shall  be  filled  by  a  member  of  the  Association, 

(a)    if  a  quorum  of  the  council  remains  in  office,  appointed 
by  a  majority  vote  of  the  members  of  the  Council;  or 

(6)    if  no  quorum  of  the  Council  remains  in  office,  elected 
under  this  section, 

and  a  person  so  appointed  or  elected  shall  be  from  the  electoral 
district  of  the  member  whose  place  he  is  appointed  or  elected  to  fill 
and  shall  hold  office  for  the  unexpired  portion  of  the. term  of  such 
member. 


Re-election  (6)  A  retiring  member  of  the  Council   is   not  eligible  for 

re-election  for  the  year  immediately  following  his  retirement, 
except  where  he  is  the  president  or  vice-president  at  the  date  of  his 
retirement.     R.S.O.  1960,  c.  20,  s.  9,  amended. 
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8. — (1)  The  Registration  Board  of  the  Association,  in  this  Act  Registration 
called  the  ''Board",  is  continued  and  shall  carry  on  the  functions    ^^^ 
of  the  Architects'  Registration  Board  established  under  The 
Architects'  Act,  1931,  except  as  herein  varied,  and  the  Board  shall  i93i,  c.  43 
be  composed  as  follows: 

1.  One  member  of  the  Association  to  be  appointed  by  the  University 
University  of  Toronto  and  one  member  of  the  Associa-  ^pp^'"<^^^^ 
tion  by  each  other  university,  college  or  body  in  Ontario 

that  is  by  law  authorized  to  grant  degrees  in  architec- 
ture and  that  establishes  and  maintains  to  the  satisfac- 
tion of  the  Board  a  faculty,  school  or  department  of 
architecture  in  connection  therewith,  each  member 
appointed  under  this  paragraph  to  hold  office  for  a 
period  of  three  years  from  the  1st  day  of  January 
following  his  appointment. 

2.  One  member  of  the  Association  to  be  appointed  by  the  Government 
Lieutenant  Governor  in  Council,  to  hold  office  for  a  ^pp^'"^^^ 
period  of  three  years  from  the   1st  day  of  January 
following  his  appointment. 

3.  Three  members  of  the  Association  for  the  first  appointee  Elected 
under  paragraph  1  and  one  additional  member  of  the  "^^^^'^ 
Association  for  each  additional  appointee  under  para- 
graph 1,  these  members  to  be  elected  in  the  manner 
hereinafter  provided,  and  each  to  hold  office  for  three 
years  from  the  1st  day  of  January  following  his  election. 

(2)  Any  member  of  the  Board  not  otherwise  disqualified  is  Eligibility 
eligible  for  reappointment  or  re-election  at  the  expiration  of  his  appoTntment 
term,  but  a  member  of  the  Council  elected  to  the  Board  shall 

resign  his  seat  on  the  Council  before  taking  his  seat  on  the  Board, 
and  a  member  of  the  Board,  while  in  office,  is  not  eligible  for 
election  to  the  Council. 

(3)  Any  member  of  the  Board  may  resign  by  letter  addressed  Filling 
to  the  chairman  of  the  Board,  and  every  vacancy  on  the  Board  ^^^'^^'^^ 
caused  by  the  death,  resignation  or  incapacity  to  act  of  any 
member  shall  be  filled, 

(a)  if  such  member  has  been  appointed  under  paragraph  1  of 
subsection  1  by  the  university,  college  or  body  that 
appointed  him; 

(6)  if  such  member  has  been  appointed  under  paragraph  2  of 
subsection  1,  by  the  Lieutenant  Governor  in  Council; 
and 

(c)  if  such  member  has  been  elected  under  paragraph  3  of 
subsection  1,  by  a  majority  vote  of  the  members  of  the 
Board  still  in  office,  if  a  quorum  is  still  in  office,  or,  if  not, 
by  election  under  the  said  paragraph  3, 
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and  a  member  of  the  Board  appointed  or  elected  to  fill  a  vacancy 
shall  hold  office  for  the  unexpired  portion  of  the  term  of  the 
member  whose  place  he  is  appointed  or  elected  to  fill.  R.S.O. 
1960,  c.  20,  s.  10,  amended. 

Right  to  9.  All  members  of  the  Association  are  entitled  to  vote  at 

^°^  elections  for  the  Council  and  for  the  elective  members  of  the 

Board.     R.S.O.  1960,  c.  20,  s.  11. 


Regulations         10. — (1)  The  Board  may  make  regulations, 

(a)  for  the  admission  of  members  of  the  Association  and  the 
annual  renewal  of  membership  therein; 

(6)  prescribing  the  qualifications  of  persons  to  be  admitted 
and  the  proofs  to  be  furnished  as  to  education,  good 
character  and  experience; 

(c)  prescribing  examinations  for  admission  and  the  method 
of  conducting  them ; 

(d)  for  keeping  a  register  of  members  of  the  Association  and 
for  issuing  certificates  of  membership  under  the  seal  of 
the  Association  and  calling  in  such  certificates  where 
membership  lapses  or  is  cancelled  or  suspended; 

(e)  prescribing  the  fees  to  be  paid  on  admission  of  members 
to  the  Association,  by  associates  and  student  associates, 
on  examinations,  on  annual  renewal  of  membership  in 
the  Association  and  as  annual  fees  by  associates  and 
student  associates; 

(/)  providing  for  the  discipline  and  control  of  members  of 
the  Association,  including  provision  for  the  signing  or 
sealing  of  drawings  and  specifications  prepared  by 
members  of  the  Association; 

(g)  providing  for  the  cancellation  of  membership  for  non- 
payment of  fees  and  for  the  cancellation  of  membership 
where  a  member  changes  his  domicile  to  a  place  outside 
the  Commonwealth; 

(h)  providing  for  the  election  of  members  of  the  Council  and 
of  the  elective  members  of  the  Board,  for  the  holding  of 
meetings  of  the  Board  and  for  fixing  the  quorum  of  the 
Board; 

(i)  for  the  election  of  a  chairman  and  vice-chairman  and  the 
appointment  of  a  secretary  and  such  other  officers  of  the 
Board  as  it  desires  and  for  prescribing  their  duties,  and, 
subject  to  the  provisions  hereinafter  contained,  for 
fixing  their  remuneration; 

(j)  for  granting  temporary  licences  to  practise  architecture 
under  section  6  and  fixing  the  fees  to  be  paid  thereon; 
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(k)  generally  for  the  better  carrying  out  of  the  powers 
vested  in  the  Board. 

(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Disciplinary 
Council,  the  Board  may  make  regulations,  regulations 

(a)  providing  for  the  investigation  of  any  complaint  that  a 
member  of  the  Association  has  been  guilty  of  miscon- 
duct or  incompetence,  so  as  to  render  it  desirable  in  the 
public  interest  that  his  membership  be  suspended  or 
cancelled; 

(6)  providing  for  the  cancellation  or  suspension  of  the 
membership  of  any  person  found  by  the  Board  to  be 
guilty  of  misconduct  or  incompetence  and  for  the 
publication  in  the  public  press  of  notice  of  such  cancella- 
tion or  suspension  and  the  reasons  therefor; 

(c)  providing  the  terms  and  conditions  on  which  a  member 
whose  membership  has  been  cancelled  may  in  a  proper 
case  be  restored  to  membership. 

(3)  A  copy  of  every  regulation  made  under  this  section  shall  be  Publication 
furnished  to  every  member  of  the  Association.  R.S.O.  1960,  r^uiations 
c.  20,  s.  12,  amended. 

11.  The  Council  may  pass  by-laws,  By-laws 

(a)  for  the  control  and  management  of  the  real  and  personal 
property  of  the  Association; 

(b)  instituting  and  furnishing  means  and  facilities  for  the 
promotion  of  knowledge,  proficiency  and  a  high  stand- 
ard of  ethics  in  all  things  relating  to  the  practice  of 
architecture; 

(c)  providing  for  scholarships,  lectures  and  exhibitions; 

(d)  for  the  holding  of  meetings  of  the  Association  and  the 
Council  and  fixing  the  quorum  thereat; 

(e)  for  the  election  of  a  president,  vice-president,  and 
treasurer  of  the  Association  and  the  appointment  of  a 
secretary  and  such  other  officers  of  the  Association  as 
the  Council  desires  and  for  prescribing  their  duties,  and, 
subject  to  the  provisions  hereinafter  contained,  for 
fixing  their  remuneration; 

if)  for  the  election  of  associates,  student  associates,  and 
honorary  members; 

(g)  appointing  representatives  to  other  architectural  as- 
sociations or  bodies  and  maintaining  connection  with 
the  Royal  Architectural  Institute  of  Canada; 
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(h)  generally  for  carrying  out  the  objects  of  the  Association 
in  all  matters  other  than  those  referred  to  in  section  10, 
all  of  which  are  reserved  for  regulation  by  the 
Board.     R.S.O.  1960,  c.  20,  s.  13. 


Application 
of  funds  of 
the 
Association 


\Z»  The  Council  shall  provide  from  the  funds  of  the  Associa- 
tion all  moneys  required  by  the  Board  to  enable  it  to  function  in 
accordance  with  the  powers  vested  in  it,  and  any  funds  of  the 
Association  may  be  applied  in  carrying  out  this  Act  and  the 
regulations  or  by-laws  made  under  it  and  in  furthering  the  objects 
of  the  Association  and  paying  the  costs  and  expenses  incurred  for 
or  incident  to  the  enactment  of  this  legislation.  R.S.O.  1960, 
c.  20,  s.  14. 


Duty  of 
Council  and 
members  in 
respect  of 
complaints 


13.  It  is  the  duty  of  each  member  of  the  Council  to  bring 
before  it  all  complaints  of  misconduct  or  incompetence  on  the  part 
of  any  member  of  the  Association  that  may  be  brought  to  his 
attention  and  it  is  the  duty  of  the  Council  to  bring  before  the 
Board  all  such  cases  that  in  its  opinion  should  be  dealt  with  by  the 
Board,  but  nothing  herein  prevents  anyone  from  bringing  before 
the  Board  any  complaints  of  misconduct  or  incompetence  on  the 
part  of  any  member  of  the  Association.     R.S.O.  1960,  c.  20,  s.  15. 


Fees  14.  There  shall  be  paid  to  the  members  of  the  Council  and  the 

Board  such  fees  for  attendance  and  such  reasonable  travelling 
expenses  as  are  fixed,  in  the  case  of  the  Board,  by  its  regulations 
and,  in  the  case  of  the  Council,  by  by-law,  such  fees,  exclusive  of 
travelling  expenses,  not  to  exceed  $15  per  meeting  for  the 
chairman  of  the  Board  and  $15  per  meeting  for  the  president  of 
the  Association  and  $10  per  meeting  for  any  other  member  of  the 
Board  or  the  Council,  but,  where  the  secretary  of  the  Board  or  the 
Council  is  also  a  member  of  the  Board  or  the  Council,  he  may  be 
paid  such  salary  as  the  body  appointing  him  decides  upon,  in 
addition  to  or  by  way  of  substitution  for  his  fee  as  a  member  of 
such  body.     R.S.O.  1960,  c.  20,  s.  16. 

Chapters  15.  Subject  to  the  approval  of  the  Council,  members  may 

form  themselves  into  groups  for  promoting  the  objects  of  the 
Association,  and  such  groups  shall  be  known  as  Chapters  and, 
subject  to  the  approval  of  the  Council,  each  Chapter  has  power  to 
make  by-laws  for  the  admission  of  members  and  associates 
thereof,  for  the  election  of  officers  and  the  holding  of  meetings  and 
for  otherwise  conducting  its  affairs.     R.S.O.  1960,  c.  20,  s.  17. 


Prohibition 
against  use 
of  word 
"architect", 
etc. 


16. — (1)  Every  person  who,  not  being  a  member  of  the 
Association,  or  who,  having  been  a  member,  has  had  his  member- 
ship cancelled  or  is  under  suspension,  or  who,  not  being  licensed 
under  section  6,  applies  to  himself  the  term  ''architect"  alone  or  in 
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combination  with  any  other  term,  or  who  holds  himself  out  as  an 
architect,  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100  for  a  first  offence  and  to  a  fine 
of  not  less  than  $300  and  not  more  than  $500  or  to  imprisonment 
for  a  term  of  not  more  than  three  months,  or  to  both,  for  any 
subsequent  offence. 

(2)  Every  corporation  that  applies  to  itself  the  term  "ar-  idem, 
chitect"  or  '^architects"  alone  or  in  combination  with  any  other  <^^''P«''at''^"s 
term  or  that  holds  itself  out  as  an  architect  or  as  architects  is 

guilty  of  an  offence  and  the  corporation  or  any  director  thereof,  on 
summary  conviction,  is  liable  to  a  fine  of  not  less  than  $100  and 
not  more  than  $500  for  a  first  offence  and  to  a  fine  of  not  less  than 
$200  and  not  more  than  $1,000,  or  to  imprisonment  for  a  term  of 
not  more  than  three  months,  or  to  both,  for  any  subsequent 
offence. 

(3)  Without  restricting  the  generality  of  subsections  1  and  2,  Holding  out 
any  person  or  corporation  who  prepares  or  offers  to  prepare  for  a  d^ftned  ^^ 
fee,  commission  or  other  remuneration  any  sketch,  drawing  or 
specification  for  a  proposed  building  structure  or  for  a  structural 
alteration  of  or  addition  to  an  existing  building  structure,  when 

such  proposed  work  is  to  cost  more  than  $10,000,  shall  be  deemed 
to  hold  himself  or  itself  out  as  an  architect. 

(4)  Nothing  in  this  Act  prevents  or  shall  be  construed  to  Proviso 
prevent, 

(a)  any  person  from  performing  his  duties  in  the  Canadian 
Armed  Forces; 

(6)  any  member  or  licensee  of  the  Association  of  Profession- 
al Engineers  of  the  Province  of  Ontario  under  The 
Professional  Engineers  Act  or  any  employee  or  person  c^.3m 
working  under  the  responsibility  of  such  member  or 
licensee  from  performing  architectural  services  in  the 
course  of  any  work  undertaken  or  proposed  to  be 
undertaken  by  such  member  or  licensee  as  an  engineer; 

(c)  any  partnership,  association  of  persons  or  corporation 
that  is  entitled  to  practise  in  its  own  name  under  The 
Professional  Engineers  Act  in  accordance  with  the  condi- 
tions therein  prescribed  from  performing  architectural 
services  in  the  course  of  any  work  undertaken  or 
proposed  to  be  undertaken  by  such  partnership,  associa- 
tion or  corporation  pursuant  to  such  entitlement; 

(d)  any  person  or  corporation  from  preparing  a  sketch, 
drawing  or  specification  for  a  structure  in,  upon  or 
pertaining  to  a  mining  property,  or  an  alteration  of  or 
addition  to  an  existing  structure  in,  upon  or  pertaining 
to  a  mining  property; 
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(e)  a  bona  fide  member  of  an  architect's  staff  from  preparing 
a  sketch,  drawing  or  specification  in  the  course  of  his 
employment  under  the  supervision  of  the  architect; 

if)  a  bona  fide  building  contractor,  whether  a  person  or  a 
corporation,  or  a  bona  fide  member  of  such  contractor's 
staff  domiciled  in  Ontario  from  preparing  a  sketch, 
drawing  or  specification  for  such  contractor's  own  use 
as  a  building  contractor  in  the  construction  or  alteration 
by  such  contractor,  or  by  tradesmen  employed  by  such 
contractor,  of  a  building  structure,  whether  it  be  pro- 
ceeded with  or  not,  and  obtaining  remuneration  there- 
for; 

{g)  any  person  or  corporation  from  preparing  a  sketch, 
drawing  or  specification  for  interior  decorations  or  the 
installation  in  the  interior  of  a  structure  of  fixtures, 
non-bearing  partitions  or  equipment  where  the  struc- 
tural alterations  involved  do  not  raise  considerations  of 
strength  or  safety; 

{h)  any  person  or  corporation  from  using  the  term  ''Land- 
scape Architect"; 

{i)  any  person  in  the  course  of  his  employment  under  the 
supervision  of  or  in  conjunction  with  an  architect  from 
preparing  a  sketch,  drawing  or  specification  for  work  to 
be  undertaken  by  his  employer;  or 

0)  any  person,  firm  or  corporation  engaged  in  the  business 
of  selling  prefabricated  building  structures  from  fur- 
nishing such  drawings,  diagrams  and  directions  as  are 
required  for  the  assembling  and  erection  of  such  struc- 
tures. 

Students,  (5)  Associates,  student  associates  and  honorary  members  shall 

memSirs,        ^ot  be  deemed  to  be  members  of  the  Association  within  the 
e<^^  meaning  of  this  section  unless  and  until  admitted  to  membership 

under  section  5  or  6,  but  an  honorary  member  or  associate  who  has 
at  some  time  been  a  member  of  the  Association  may  continue  to 
apply  to  himself  the  term  "architect",  but  may  not  practise 
architecture.     R.S.O.  1960,  c.  20,  s.  18,  amended. 

Board  has  17.  In  the  investigation  of  a  complaint  against  a  member  of 

?ommii^ion  the  Association,  the  Board  has  all  the  powers  that  may  be 

r"so  iQTn  conferred   on   a  commissioner  under   The  Public   Inquiries 

c.  379        '  Act.     R.S.O.  1960,  c.  20,  s.  19. 


No  action  18*  No  action  shall  be  brought  against  the  Board  or  the 

Boarder '"^*    Couucil  or  any  member  or  officer  thereof  for  anything  done  under 
Council  tjjig  Act  or  under  any  by-law  or  regulation  made  under  this 

Act.     R.S.O.  1960,  c.  20,  s.  20,  amended. 
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19. — (1)  Anyone  whose  membership  has  been  suspended  or  Appeal 
cancelled  may,  within  fifteen  days  after  the  date  of  the  order  of 
suspension  or  cancellation,  appeal  to  the  Court  of  Appeal  from 
such  order,  and  the  practice  and  procedure  in  such  appeal  shall  be 
the  same  as  upon  an  appeal  from  the  judgment  of  a  judge  of  the 
Supreme  Court  presiding  at  a  trial  and  the  Court  of  Appeal  has 
power  to  confirm,  vary,  vacate  or  set  aside  such  order  or  to  make 
such  other  order  as  it  considers  just,  and  to  make  an  order  for 
payment  of  the  costs  of  the  appeal  and  there  shall  be  no  further  or 
other  appeal. 

(2)  Pending  an  appeal,  the  person  whose  membership  is  sus-  Practising 
pended  or  cancelled  may  continue  to  practise,  but,  unless  the  appeaf^ 
order  of  suspension  or  cancellation  is  set  aside,  he  shall  not 
practise  after  the  appeal  has  been  disposed  of,  except  that,  in  the 
case  of  suspension,  he  may  practise  upon  and  after  the  expiry  of 
the  period  of  suspension.     R.S.O.  1960,  c.  20,  s.  21. 

20.  Every  architect  who  wilfully  makes  a  false  certificate  with  False 
respect  to  any  work  done  or  with  respect  to  the  cost,  value  or  certificates 
condition  of  any  work  or  building  is  guilty  of  an  offence  and,  in 
addition  to  being  liable  in  damages  for  any  injury  or  loss  thereby 
suffered,  is  on  summary  conviction  liable  to  a  fine  of  not  more 

than  $100.     R.S.O.  1960,  c.  20,  s.  22. 

21.  Every  architect  summoned  to  attend  a  civil  or  criminal  witness 
court  for  the  purpose  of  giving  evidence  in  his  professional  ^^^ 
capacity,  for  each  day  he  so  attends,  is  entitled  to  $5  in  addition  to 

his  travelling  expenses,  to  be  taxed  and  paid  in  the  manner  by  law 
provided  with  regard  to  the  payment  of  witnesses  attending  such 
court.     R.S.O.  1960,  c.  20,  s.  23. 

Z2,  All  fees  fixed  by  the  regulations  of  the  Board  shall  be  Recovery 
deemed  to  be  a  debt  due  to  the  Association  and  are  recoverable  ^^  ^^^ 
with  the  costs  of  the  suit  in  the  name  of  the  Association  in  the 
small  claims  court  of  the  division  in  which  the  member  liable 
resides  or  practises  as  an  architect.     R.S.O.  1960,  c.  20,  s.  24, 
amended. 


150  Chap.  27  ARCHITECTS  Schedule 

SCHEDULE 

(Section  7  {2)  ) 

ELECTORAL  DISTRICTS 

Windsor 

Counties  of  Essex,  Kent,  and  Lambton. 

Hamilton 

Counties  of  Wentworth,  Simcoe,  Brant,  Waterloo,  Wellington,  Grey,  Haldi- 
mand,  and  Norfolk  and  The  Regional  Municipality  of  Niagara. 

Toronto 

The  Regional  Municipality  of  York,  The  Municipality  of  Metropolitan 
Toronto  and  the  counties  of  Ontario,  Peel,  Halton,  Durham,  Northumberland, 
Hastings,  Lennox  and  Addington,  Dufferin,  Peterborough,  Haliburton,  Victoria, 
Prince  Edward,  and  the  districts  of  Haliburton,  Parry  Sound,  Muskoka,  Algoma, 
Manitoulin,  Kenora,  Rainy  River,  and  Thunder  Bay,  and  all  places  outside 
Ontario. 

London 

Counties  of  Middlesex,  Huron,  Bruce,  Oxford,  Elgin,  and  Perth. 

Ottawa 

Counties  of  Frontenac,  Renfrew,  Lanark,  Grenville,  Dundas,  Stormont, 
Glengarry,  Prescott  and  Russell,  and  Leeds,  and  The  Regional  Municipality  of 
Ottawa-Carleton  and  the  Districts  of  Nipissing,  Sudbury,  Timiskaming,  and 
Cochrane. 

R.S.O.  1960,  c.  20,  Sched.,  amended. 
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CHAPTER  28 
The  Archives  Act 

1.  The  Department  of  Public  Records  and  Archives,  here-  Department 
inafter  caUed  the  "Department",  is  continued.     R.S.O.  1960,  ««"tinued 
c.21,s.  1. 

2. — (1)  There  shall  be  an  officer  in  charge  of  the  Department  Provincial 
to  be  known  as  the  Archivist  of  Ontario,  hereinafter  referred  to  as  appoint-*' 
"the  Archivist",  who  shall  be  appointed  by  the  Lieutenant  mentof 
Governor  in  Council  and  who  shall  hold  office  during  pleasure  and 
be  in  charge  of  the  administration  of  this  Act  under  the  direction 
of  the  member  of  the  Executive  Council  to  whom  the  charge  of  the 
Department  is  from  time  to  time  assigned. 

(2)  The  Archivist  has  the  rank  of  a  deputy  head  of  a  depart-  Powers  and 
ment  and  in  relation  to  the  Department  has  all  the  powers  and  Archfv?st 
shall   perform   the  duties   of  a  deputy   head  of  a  depart- 
ment.    R.S.O.  1960,  c.  21,  s.  2. 

3.  Subject  to  the  regulations,  all  original  documents,  parch-  Custody  of 
ments,  manuscripts,  papers,  records  and  other  matters  in  the  documents 
executive  and  administrative  departments  of  the  Government  or 
of  the  Assembly,  or  of  any  commission,  office  or  branch  of  the 
public  service  shall  be  delivered  to  the  Department  for  safekeep- 
ing and  custody  within  twenty  years  from  the  date  on  which  such 
matters  cease  to  be  in  current  use.     R.S.O.  1960,  c.  21,  s.  3. 


4.  The  Archivist  is  authorized  and  directed  to  receive  and  Responsi- 
grant  discharges  for  all  such  matters  as  are  transferred  to  the  Department 
Department  under  this  Act  and  the  Department  is  thereafter 
responsible    for    the    safekeeping    of    the    matters    so    trans- 
ferred.    R.S.O.  1960,  c.  21,  s.  4. 

5.  The  objects  of  the  Department  are.  Objects  of 

Department 

(a)  the  classification,  safekeeping,  indexing  and  cataloguing 
of  all  matters  transferred  to  the  Department  under 
section  3; 

(6)  the  discovery,  collection  and  preservation  of  material 
having  any  bearing  upon  the  history  of  Ontario; 

(c)  the  copying  and  printing  of  important  public  documents 
relating  to  the  legislative  or  general  history  of  Ontario; 
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{d)  the  collecting  of  all  documents  having  in  any  sense  a 
bearing  upon  the  political  or  social  history  of  Ontario 
and  upon  its  agricultural,  industrial,  commercial  or 
financial  development; 

(e)    the  collecting  of  municipal,  school  and  church  records; 

(/)  the  collection  and  preservation  of  pamphlets,  maps, 
charts,  manuscripts,  papers,  regimental  muster  rolls 
and  other  matters  of  general  or  local  interest  historically 
in  Ontario; 

(g)  the  collection  and  preservation  of  information  respect- 
ing the  early  settlers  of  Ontario,  including  pioneer 
experience,  customs,  mode  of  living,  prices,  wages, 
boundaries,  areas  cultivated,  and  home  and  social  life; 

(h)  the  collection  and  preservation  of  the  correspondence  of 
settlers,  documents  in  private  hands  relating  to  public 
and  social  affairs  and  reports  of  local  events  of  historic 
interest  in  domestic  and  public  life; 

{i)  the  conducting  of  research  with  a  view  to  preserving  the 
memory  of  pioneer  settlers  in  Ontario  and  of  their  early 
exploits  and  the  part  taken  by  them  in  opening  up  and 
developing  the  Province.     R.S.O.  1960,  c.  21,  s.  5. 

Preservation        6.  Subjcct  to  the  regulations,  no  official  document,  paper, 

d!)?iments      pamphlet  or  report  in  the  possession  of  any  department  or  branch 

of  the  public  service  or  of  the  Assembly  shall  be  destroyed  or 

permanently  removed  without  the  knowledge  and  concurrence  of 

the  Archivist.     R.S.O.  1960,  c.  21,  s.  6. 

Certified  7.  A  copy  of  any  original  document  in  the  custody  of  the 

copies  Archivist,  certified  under  his  hand  and  seal  to  be  a  true  copy,  is 

prima  facie  evidence  of  the  authenticity  and  correctness  of  such 

document.     R.S.O.  1960,  c.  21,  s.  7. 

Regulations         8.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  respecting  the  administration  of  the  Department  and 
the  duties  of  the  Archivist; 

(6)  prescribing  the  matters  that  shall  be  transferred  to  the 
Department  under  this  Act  and  extending  or  reducing 
the  period  that  shall  elapse  before  any  such  matters  are 
transferred  to  the  Department; 

(c)  for  the  classification  of  archives  and  other  matters  in  the 
Department  and  the  preparation  of  proper  calendars, 
catalogues  and  indexes  for  the  purpose  of  making  such 
archives  and  other  matters  accessible  for  purposes  of 
official,  scientific  and  historical  research; 
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(d)  directing  the  manner  in  which  documents,  papers, 
pamphlets  or  reports  in  the  office  of  any  member  of  the 
Executive  Council  or  in  any  department  or  branch  of 
the  public  service  or  the  Assembly  shall  be  disposed  of 
from  time  to  time  and  the  class  of  documents,  papers, 
pamphlets  or  reports  that  shall  be  deemed  to  be  public 
archives.     R.S.O.  1960,  c.  21,  s.  8. 


this  Act 


9.  Nothing  in  this  Act  shall  be  taken  or  deemed  to  authorize  Effect  of 
the  destruction  or  other  disposition  of  any  official  document, 
paper,  map,  plan,  report,  memorandum  or  other  matter  in 
contravention  of  any  order  of  the  Assembly  or  of  any  express 
provision  in  any  general  or  special  Act  of  the  Legislature.  R.S.O. 
1960,  c.  21,  s.  9. 
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CHAPTER  29 
The  Art  Gallery  of  Ontario  Act 

1,    In  this  Act,  interpre- 

tation 

(a)    "Board"  means  the  board  of  trustees  of  the  Gallery; 

(6)  ''Gallery"  means  the  Art  Gallery  of  Ontario.  1966, 
c.  8,  s.  1;  1968,  c.  5,  s.  1. 

Z, — (1)  The  Art  Gallery  of  Ontario  is  continued  as  a  corpora-  Art  Gallery 
tion  without  share  capital  and,  subject  to  the  provisions  of  this  continued 
Act,  has  and  may  hold,  possess  and  enjoy  all  the  property,  rights, 
powers  and  privileges  that  it  now  has,  holds,  possesses  or  enjoys, 
and,  subject  to  the  provisions  of  this  Act,  all  by-laws,  rules  and 
regulations  of  The  Art  Gallery  of  Toronto  now  in  force  shall 
continue  in  force  until  amended  or  repealed.  1966,  c.  8,  s.  2  (1), 
amended. 

(2)  The  Art  Gallery  of  Ontario  shall  consist  of  the  trustees  for  Constitution 
the  time  being  of  the  Board.     1966,  c.  8,  s.  2  (2);  1968,  c.  5,  s.  2,  porat'ion 
amended. 

3.  The  objects  of  the  Gallery  are.  Objects  of 

Gallery 

(a)  to  cultivate  and  advance  the  cause  of  the  visual  arts  in 
Ontario; 

(6)  to  conduct  programs  of  education  in  the  origin,  develop- 
ment, appreciation  and  techniques  of  the  visual  arts; 

(c)  to  collect  and  exhibit  works  of  art  and  displays  and  to 
maintain  and  operate  a  gallery  and  related  facilities  as 
required  for  this  purpose;  and 

(d)  to  stimulate  the  interest  of  the  public  in  matters  under- 
taken by  the  Gallery.     1966,  c.  8,  s.  3. 

4. — (1)  The  affairs  of  the  Gallery  shall  be  managed  and  Board  of 
controlled  by  a  board  of  trustees  consisting  of  twenty-seven  ^"""^^^^^ 
trustees  as  follows: 

(a)  five  persons  appointed  by  The  College  of  Founders  of 
the  Art  Gallery  of  Ontario; 

(6)  ten  persons  appointed  by  the  membership  of  the  Gal- 
lery; 

(c)  two  persons  appointed  by  the  council  of  the  City  of 
Toronto;  and 
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(d)    ten  other  persons  appointed  by  the  Lieutenant  Gover- 
nor in  Council. 

Term  of  (2)  Each  trustee  shall  hold  office  for  one  year  and  until  his 

°  '^^  successor  is  appointed. 

Vacancies  (3)  Where  a  vacancy  occurs  for  any  reason  among  the  trustees, 

the  vacancy  shall  be  filled  by  a  person  appointed  by  the  body  that 
appointed  the  trustee  whose  office  is  vacant. 

President,  (4)  The  trustccs  shall  annually  elect  from  among  themselves  a 

presidents       president  and  one  or  more  vice-presidents. 

Presiding  (5)  The  president  shall  preside  at  all  meetings  of  the  Board 

^^^^^^^  and,  in  his  absence,  a  vice-president  shall  preside,  and,  in  the 

absence  of  the  president  and  the  vice-presidents,  the  members 

present    at    a    meeting    shall    elect    one    of    themselves    to 

preside.     1968,  c.  5,  s.  3. 


Powers  of  5.  The  Board  may, 

Board 

(a)    make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  its  affairs,  including  the 

fixing  of  a  quorum  of  the  Board, 
(ii)  governing  the  use  by  the  public  of  the  facilities, 
property  and  equipment  of  the  Gallery  and  requir- 
ing the  payment  of  fees  for  the  admission  of  the 
public  or  any  class  thereof  to  such  facilities  and 
property,  and  prescribing  the  amounts  of  such  fees, 
and 
(iii)  providing  for  membership  in  the  Gallery  and  pre- 
scribing the  qualifications  and  terms  of  member- 
ship and  the  fees  to  be  paid  therefor,  and  providing 
for  and  regulating  meetings  of  the  members; 

(6)    appoint  a  Director  of  the  Gallery; 

(c)  appoint,  promote,  transfer  or  remove  all  officers  and 
staff  as  are  necessary  for  the  proper  conduct  of  the 
affairs  of  the  Gallery,  but  no  person  shall  be  appointed, 
promoted,  transferred  or  removed  as  an  officer  or 
member  of  the  staff  except  on  the  recommendation  of 
the  Director; 

(d)  fix  the  number,  duties,  salaries,  qualifications  and  ten- 
ure of  office  or  employment  and  other  emoluments  of 
officers  and  members  of  the  staff  of  the  Gallery; 

(e)  provide  for  the  retirement  and  superannuation  of  per- 
sons mentioned  in  clauses  b  and  c; 
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(f)  appoint  by  resolution  a  trustee  or  trustees  of  the  Board, 
or  any  other  person  or  persons,  to  execute  on  behalf  of 
the  Board  any  documents  and  other  instruments  in 
writing  and  to  affix  the  corporate  seal  of  the  Gallery 
thereto; 

(g)  appoint  committees  from  the  trustees  of  the  Board  and 
such  other  committees  as  are  considered  desirable,  and 
confer  upon  any  such  committees  authority  to  act  for 
the  Board  with  respect  to  any  matter  or  classes  of 
matters; 

(h)  enter  into  agreements  with  any  association  or  organiza- 
tion having  objects  similar  to  those  of  the  Gallery; 

(i)  enter  into  agreements  with  one  or  more  universities, 
colleges  or  schools  in  areas  consistent  with  the  objects  of 
the  Gallery;  and 

0)  generally  conduct  and  manage  the  business  and  affairs 
of  the  Gallery.     1966,  c.  8,  s.  5;  1968,  c.  5,  s.  4. 

6.  The  fiscal  year  of  the  Gallery  shall  extend  from  the  1st  day  Fiscal  year 
of  July  of  any  year  to  the  30th  day  of  June  of  the  following  year, 
but  the  Board  may  by  by-law  change  the  fiscal  year  of  the 
Gallery.     1966,  c.  8,  s.  6;  1968,  c.  5,  s.  5. 


7.  All  trusts,  gifts,  devises  and  bequests  that  have  heretofore  Trusts, 
been  or  shall  hereafter  be  made  to  or  in  favour  of  or  intended  for  eS"^^^*' 
The  Art  Gallery  of  Toronto  shall  be  held  and  enjoyed  by  the  Art 
Gallery  of  Ontario.     1966,  c.  8,  s.  7. 


8.  The  Gallery  has,  in  addition  to  the  powers,  rights  and  Property 
privileges  mentioned  in  section  26  of  The  Interpretation  Act,  power  ^  ^a?  ^^^^' 
to  purchase  or  otherwise  acquire,  take  or  receive  by  gift,  bequest 
or  devise  and  to  hold  and  enjoy  any  estate  or  property  whatsoev- 
er, whether  real  or  personal,  and  to  sell,  grant,  convey,  mortgage, 
lease  or  otherwise  dispose  of  the  estate  or  property  or  any  part 
thereof  from  time  to  time  and  as  occasion  may  require,  and  to 
acquire  other  estate  or  property  in  addition  thereto  or  in  place 
thereof  without  licence  in  mortmain  and  without  limitation  as  to 
the  period  of  holding.     1966,  c.  8,  s.  8. 


9.  The  real  and  personal  property  vested  in  the  Gallery  and  Tax 
any  lands  and  premises  leased  to  and  occupied  by  the  Gallery  are  ^''^'"p^^^" 
not  liable  to  taxation  for  provincial,  municipal  or  school  purposes, 
and  are  exempt  from  every  description  of  taxation  so  long  as  they 
are    actually    used    and    occupied    for    the    purposes    of    the 
Gallery.     1966,  c.  8,  s.  9. 
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Property 
of  Gallery 
not  liable 
to  be  expro- 
priated 


10.  Real  property  vested  in  the  Gallery  is  not  liable  to  be 
entered  upon,  used  or  taken  by  any  corporation,  except  a 
municipal  corporation,  or  by  any  person  possessing  the  right  of 
taking  real  property  compulsorily  for  any  purpose,  and  no  power 
to  expropriate  real  property  conferred  after  the  8th  day  of  July, 
1966,  shall  extend  to  such  property  unless  in  the  Act  conferring 
the  power  it  is  made  in  express  terms  to  apply  thereto.  1966, 
c.  8,  s.  10,  amended. 


Application 
of  property 


11.  The  property  and  the  income,  revenues,  issues  and  profits 
of  all  property  of  the  Gallery  shall  be  applied  solely  to  achieving 
the  objects  of  the  Gallery.     1966,  c.  8,  s.  11. 


Borrowing 
powers 


12.  The  Board  may  borrow  money  upon  the  credit  of  the 
Gallery,  and  may  issue  bonds,  debentures  or  other  securities  of 
the  Gallery,  and  may  pledge  or  sell  them  for  such  sums  or  at  such 
prices  as  may  be  considered  expedient  or  necessary,  and  may 
hypothecate,  mortgage  or  pledge  all  or  any  of  the  real  or  personal 
property,  rights  or  powers  of  the  Gallery  to  secure  any  bonds, 
debentures  or  other  securities  and  any  indebtedness  of  or  money 
borrowed  for  the  purposes  of  the  Gallery.     1966,  c.  8,  s.  12. 


Investment 
of  funds 


13.  The  funds  of  the  Gallery  not  immediately  required  for  its 
purposes  and  the  proceeds  of  all  property  that  come  to  the 
Gallery,  subject  to  any  trust  or  trusts  affecting  them,  may  be 
invested  and  reinvested  in  such  investments  as  the  Board  consid- 
ers proper.     1966,  c.  8,  s.  13. 


Audit  14.  The  accounts  and  financial  transactions  of  the  Gallery 

shall  be  audited  annually  by  an  auditor  or  auditors  appointed  by 
the  Board.     1966,  c.  8,  s.  14. 


Annual 
report 


15.  Upon  the  request  of  the  Lieutenant  Governor  in  Council, 
the  Board  shall  submit  to  him  its  annual  report  and  shall  submit 
such  other  reports  as  he  may  request  from  time  to  time.  1966, 
c.  8,  s.  15. 


Trust 
property 


16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate, 
hypothecate,  mortgage  or  pledge  any  real  or  personal  property 
given,  devised  or  bequeathed  to  it  with  a  condition  annexed  to 
such  gift  that  the  property  shall  not  be  alienated,  hypothecated, 
mortgaged  or  pledged.     1966,  c.  8,  s.  16. 
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CHAPTER  30 
The  Artificial  Insemination  of  Cattle  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "artificial  insemination"  means  the  depositing  of  semen 
in  the  genital  tract  of  a  domestic  female  animal  of  the 
bovine  species  by  a  means  other  than  the  natural 
method; 

(6)    "Commissioner"  means  the  Live  Stock  Commissioner; 

(c)  "Committee"  means  The  Artificial  Insemination  of 
Cattle  Advisory  Committee; 

(d)  "inseminating  business"  means  a  business  in  which  one 
or  more  inseminators  are  engaged  in  artificial  insemina- 
tion; 

(e)  "inseminator"  means  a  person  who  engages  in  the 
process  of  artificial  insemination  or  the  collection  of 
semen  for  the  purpose  of  artificial  insemination; 

(f)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "semen-producing  business"  means  a  business  that 
maintains  a  bull  stud  of  at  least  five  bulls  for  the 
production  and  sale  of  semen  for  the  purpose  of  artificial 
insemination.  1962-63,  c.  5,  s.  1;  1966,  c.  9,  s.  1, 
amended. 

%,  The  Commissioner  is  responsible  to  the  Minister  for  the  Commis- 
administration  and  enforcement  of  this  Act.     1962-63,  c.  5,  s.  2.     tcTbrin 

charge 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Appoint- 
committee  consisting  of  not  fewer  than  three  persons  to  be  known  comnifttee 
as  The  Artificial  Insemination  of  Cattle  Advisory  Committee. 

(2)  The  Committee  shall  act  in  an  advisory  capacity  to  the  Function  of 
Minister  and  the  Commissioner.  Committee 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  of  chairman 
the  members  as  chairman  and  one  member  as  vice-chairman.  SfirmTn 

(4)  The  members  of  the  Committee  shall  receive  such  allow-  Allowances 
ances  and  expenses  as  the  Lieutenant  Governor  in  Council  ^^^  ■^^"^^^''^ 
determines.     1962-63,  c.  5,  s.  3. 
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Inspectors  4.  The  Lieutenant  Governor  in  Council  may  appoint  inspec- 

tors to  carry  out  and  enforce  this  Act  and  the  regulations. 
1962-63,  c.  5,  s.  4. 


Certificate 
of  appoint- 
ment 


Obstruction 
of  Commis- 
sioner or 
inspector 


5. — (1)  The  production  by  the  Commissioner  or  by  an  inspec- 
tor of  a  certificate  of  his  appointment  purporting  to  be  signed  by 
the  Minister  is  admissible  in  evidence  as  prima  facie  proof  of  his 
appointment  without  further  proof  of  the  signature  or  authority 
of  the  Minister. 

(2)  No  person  shall  hinder  or  obstruct  the  Commissioner  or  an 
inspector  in  the  course  of  his  duties,  or  furnish  him  with  false 
information,  or  refuse  to  furnish  him  with  information.  1962-63, 
c.  5,  s.  5. 


Licensing  0.  No  pcrson  shall  commence  or  continue  to  engage  in  an 

inseminating  business  or  a  semen-producing  business  without  a 
licence  therefor  from  the  Commissioner.     1962-63,  c.  5,  s.  6. 

Idem  7.  No  person  shall  commence  or  continue  to  act  as  an  in- 

seminator    without    a    licence    therefor    from    the    Commis- 
sioner.    1962-63,  c.  5,  s.  7. 


Territorial 
restrictions 


8.  A  licence  may  be  issued  to  engage  in  an  inseminating 
business  or  to  act  as  an  inseminator  throughout  Ontario  or  in  such 
part  thereof  as  is  determined  by  the  Commissioner  and  specified 
in  the  licence.     1966,  c.  9,  s.  2. 


Refusal  to 
issue  licence 


Appeal 


Cancella- 
tion, etc., 
of  licence 


Appeal 


9. — (1)  The  Commissioner,  for  any  reason  that  he  considers 
proper  after  a  hearing,  may  refuse  to  issue  a  licence  to  any  person 
to  engage  in  an  inseminating  business  or  a  semen-producing 
business  or  to  act  as  an  inseminator. 

(2)  Any  person  to  whom  the  Commissioner  has  refused  to  issue 
a  licence  under  subsection  1  may  appeal  the  decision  of  the 
Commissioner  to  the  Minister,  who  may  confirm  the  decision  or 
require  the  Commissioner  to  issue  the  licence. 

(3)  The  Commissioner,  after  a  hearing,  may  suspend,  cancel  or 
refuse  to  renew  a  licence  of  any  person  who  contravenes  any  of  the 
provisions  of  this  Act  or  the  regulations. 

(4)  Any  person  whose  licence  was  not  renewed  or  was  suspend- 
ed or  cancelled  may  appeal  the  decision  of  the  Commissioner  to 
the  Minister,  who  may  confirm  the  decision  of  the  Commissioner 
or  require  the  Commissioner  to  reinstate  the  licence.  1962-63, 
c.  5,  s.  8. 


Semen  to  be 

obtained 

from 

licensed 

producer 


10. — (1)  No  person  shall  use  semen  for  the  purpose  of  artifi- 
cial insemination  other  than  semen  purchased  or  otherwise 
acquired  from  a  licensed  semen-producing  business. 
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(2)  No  person  licensed  to  engage  in  a  semen-producing  busi-  Sale  of 
ness  shall  sell  or  otherwise  dispose  of  semen  for  the  purpose  of  ^"^^^ 
artificial  insemination  other  than  semen  produced  in  Ontario  by  a 

bull  maintained  by  a  licensed  semen-producing  business. 

(3)  Notwithstanding  subsections  1  and  2,  the  Commissioner  Exceptions 
may  authorize  in  writing, 

(a)  the  use  for  the  purpose  of  artificial  insemination  of 
semen  that  is  not  purchased  or  acquired  from  a  licensed 
semen-producing  business;  or 

(6)  the  sale  or  disposition  for  the  purpose  of  artificial 
insemination  of  semen  that  is  not  produced  in  Ontario 
by  a  bull  maintained  by  a  licensed  semen-producing 
business.     1966,  c.  9,  s.  3. 

1 1.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)    prescribing  the  duties  of  the  Committee; 

(6)  providing  for  the  issue,  renewal,  cancellation,  suspen- 
sion or  revocation  of  or  refusal  to  issue  or  renew  licences, 
and  prescribing  the  fees  payable  for  licences  or  the 
renewal  thereof; 

(c)  prescribing  forms  and  providing  for  their  use; 

(d)  prescribing  requirements  and  minimum  standards  for 
any  semen-producing  business  or  any  inseminating 
business; 

(e)  prescribing  the  terms  and  conditions  under  which  semen 
may  be  obtained  from  any  semen-producing  business; 

(f)  prescribing  the  places  at  which  and  the  conditions  under 
which  semen  may  be  frozen  and  stored; 

(g)  prescribing  the  qualifications  and  duties  of  insemina- 
tors; 

(h)  prescribing  the  powers  and  duties  of  the  Commissioner 
and  inspectors; 

(i)  providing  for  grants  to  semen-producing  businesses  and 
inseminating  businesses  and  prescribing  the  terms  and 
conditions  upon  which  such  grants  may  be  paid; 

0)  requiring  the  keeping  of  prescribed  books  and  records 
and  the  furnishing  of  prescribed  information  by  the 
operators  of  semen-producing  businesses  and  inseminat- 
ing businesses  and  by  inseminators; 

(k)  providing  for  the  blood-typing  of  bulls  maintained  by  a 
semen-producing  business  and  of  bulls  from  which 
semen  is  obtained  by  a  semen-producing  business  or  an 
inseminating  business; 
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(1)  prescribing  health  standards  of  bulls  maintained  by  a 
semen-producing  business  and  of  bulls  from  which 
semen  is  obtained  by  an  inseminating  business  or  a 
semen-producing  business; 

(m)  governing  the  advertising  of  semen  and  the  furnishing  of 
information  to  the  public  by  any  person  licensed  under 
this  Act; 

(n)  exempting  any  person  or  class  of  persons  from  any  or  all 
of  the  provisions  of  this  Act  or  the  regulations; 

(o)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  5,  s.  10;  1966,  c.  9,  s.  4. 

Offences  12.  Every  person  who  contravenes  any  of  the  provisions  of 

this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not  more  than 
$200  for  a  first  offence,  and  to  a  fine  of  not  less  than  $200  and  not 
more  than  $500  for  a  subsequent  offence.     1962-63,  c.  5,  s.  11. 
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CHAPTER  31 
The  Arts  Council  Act 


!.    In  this  Act,  interpre- 

tation 

(a)  "arts"  means  the  arts  of  the  theatre,  literature,  music, 
painting,  sculpture,  architecture  or  the  graphic  arts,  and 
includes  any  other  similar  creative  or  interpretative 
activity; 

(6)  ''Council"  means  the  Province  of  Ontario  Council  for 
the  Arts; 

(c)  "Minister"  means  the  Minister  of  Education. 
1962-63,  c.  6,  s.  1,  amended. 


Z»  The  corporation  known  as  the  "Province  of  Ontario  Council  Council 
for  the  Arts",  consisting  of  a  chairman,  a  vice-chairman  and  ten  ^°"*^'""^ 
other  members,  is  continued.     1962-63,  c.  6,  s.  2,  amended. 


3.  The  Lieutenant  Governor  in  Council  shall  appoint  the  Appoint- 
chairman,   the  vice-chairman  and  the  other  members  of  the  '"^"^ 
Council,  each  of  whom  shall  hold  office  for  a  term  of  three  years, 
except  that,  of  those  first  appointed,  four  shall  be  appointed  for  a 
term  of  one  year,  four  for  two  years,  and  four  for  three 
years.     1962-63,  c.  6,  s.  3. 

4.  The  Chairman,  the  vice-chairman  and  the  other  members  Allowances 
of  the  Council  may  be  paid  reasonable  travelling  and  living  ^"  expenses 
expenses  incurred  by  them  while  away  from  their  ordinary  places 

of  residence  on  the  business  of  the  Council.     1962-63,  c.  6,  s.  4. 

5.  A  majority  of  the  members  of  the  Council  constitutes  a  Quorum 
quorum  whether  or  not  a  vacancy  exists  in  the  membership  of  the 
Council.     1962-63,  c.  6,  s.  5. 


0.  It  is  the  function  of  the  Council  and  it  has  power  to  promote  Objects 

and 
powers 


d 

the  study  and  enjoyment  of  and  the  production  of  works  in  the  ^" 


arts,  and  to  such  end  may, 

(a)  assist,  co-operate  with  and  enlist  the  aid  of  organiza- 
tions whose  objects  are  similar  to  the  objects  of  the 
Council; 

(6)  provide  through  appropriate  organizations  or  otherwise 
for  grants,  scholarships  or  loans  to  persons  in  Ontario  for 
study  or  research  in  the  arts  in  Ontario  or  elsewhere  or  to 
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persons  in  other  provinces  or  territories  of  Canada  or 
any  other  countries  for  study  or  research  in  the  arts  in 
Ontario; 

(c)    make  awards  to  persons  in  Ontario  for  outstanding 
accomplishments  in  the  arts.     1962-63,  c.  6,  s.  6. 

By-laws  7.  The  Council  may  make  by-laws  regulating  its  proceedings 

and  generally  for  the  conduct  and  management  of  its 
activities.     1962-63,  c.  6,  s.  7. 

Meetings  8.  The  Council  shall  meet  at  least  four  times  a  year  in  the  City 

of  Toronto  on  such  days  as  are  fixed  by  the  Council,  and  at  such 
other  times  and  places  as  the  Council  considers 
advisable.     1962-63,  c.  6,  s.  8. 

Funds  9. — (1)  The  moneys  for  the  purposes  of  the  Council  shall  be 

paid  out  of  the  moneys  appropriated  therefor  by  the  Legislature. 

Idem  (2)  The  Council  may  acquire  money,  securities  or  other  prop- 

erty, real  or  personal,  by  gift,  devise,  bequest  or  otherwise,  and 
may  expend,  administer  or  dispose  of  any  such  money,  securities 
or  other  property  in  the  promotion  of  its  objects,  subject  to  the 
terms,  if  any,  upon  which  such  money,  securities  or  other 
property  were  given,  devised,  bequeathed  or  otherwise  made 
payable  to  the  Council.     1962-63,  c.  6,  s.  9. 


Investment 
committee 


Duties 


10. — (1)  The  Lieutenant  Governor  in  Council  may  establish 
an  investment  committee  composed  of  the  chairman  of  the 
Council,  a  member  of  the  Council  designated  by  the  Council  and  a 
person  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  investment  committee  shall  aid  and  advise  the  Council 
with  respect  to  the  investment  of  any  of  its  moneys  that  remain  in 
its  hands  from  time  to  time.     1962-63,  c.  6,  s.  10. 


Audit  11.  The  accounts  and  financial  transactions  of  the  Council 

shall  be  audited  annually  by  the  Provincial  Auditor,  and  a  report 
of  the  audit  shall  be  made  to  the  Council  and  to  the 
Minister.     1962-63,  c.  6,  s.  11. 


Annual 
report 


12.  The  chairman  of  the  Council  shall  annually  file  with  the 
Minister  a  report  upon  the  affairs  of  the  Council,  and  the  Minister 
shall  submit  the  report  to  the  Lieutenant  Governor  in  Council 
and  shall  then  lay  the  report  before  the  Assembly  if  it  is  in  session 
or,  if  not,  at  the  next  ensuing  session.     1962-63,  c.  6,  s.  12. 
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CHAPTER  32 
The  Assessment  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  'iassessment  commissioner"  means  an  assessment  com- 
missioner for  a  region  as  established  by  the  regulations 
made  under  this  Act; 

(6)  "assessor"  means  the  assessment  commissioner  and 
anyone  acting  under  his  authority; 

(c)  ''collector's  roll"  means  a  roll  prepared  in  accordance 
with  The  Municipal  Act;  c.'284 

(d)  '  'corporation  assessment"  means  the  assessment  of  land 
liable  to  taxation,  of  which  a  corporation  is  the  owner  or 
tenant,  and  business  assessment  of  a  corporation,  but 
does  not  include  the  assessment  of  land  that  is  assessed 
to  a  person  other  than  a  corporation  as  a  tenant; 

(e)  "county"  includes  a  district; 

(/)    "county  council"  includes  a  provisional  county  council; 

{g)    ' 'county  court"  includes  a  district  court; 

(h)    "county  judge"  includes  a  district  judge; 

(i)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(j)    "insurance  company"  means  any  company  or  fraternal 
society  or  other  corporation  transacting  within  Ontario 
any  class  of  insurance  to  which  The  Insurance  Act  c.224 
applies  or  is  made  to  apply  by  any  general  or  special  Act 
of  the  Legislature; 

(A:)    "land",  "real  property"  and  "real  estate"  include, 
(i)  land  covered  with  water, 
(ii)  all  trees  and  underwood  growing  upon  land, 
(iii)  all  mines,  minerals,  gas,  oil,  salt  quarries  and  fossils 

in  and  under  land, 
(iv)  all  buildings,  or  any  part  of  any  building,  and  all 
structures,  machinery  and  fixtures  erected  or 
placed  upon,  in,  over,  under  or  affixed  to  land, 
(v)  all  structures  and  fixtures  erected  or  placed  upon, 
in,  over,  under  or  affixed  to  a  highway,  lane  or  other 
public  communication  or  water,  but  not  the  roUing 
stock  of  a  transportation  system; 
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R.S.O.  1970, 
c.  254 


(0  ''loan  company"  means  a  loan  corporation  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 

(m)  "locality"  means  a  public  school  section,  a  separate 
school  zone  or  a  secondary  school  district  that  comprises 
or  includes  territory  without  municipal  organization 
and  includes  the  board  of  any  of  them ; 

(n)    "Minister"  means  the  Minister  of  Municipal  Affairs; 

(o)    "municipality"  means  a  city,  town,  village  or  township; 

(p)  "person"  includes  a  corporation,  partnership,  bridge 
authority,  agent  or  trustee,  and  the  heirs,  executors, 
administrators  or  other  legal  representatives  of  a  person 
to  whom  the  context  can  apply  according  to  law; 

(q)  "telephone  company"  includes  a  person  or  association 
of  persons  owning,  controlling  or  operating  a  telephone 
system  or  line,  but  not  a  municipal  corporation; 

(r)  "tenant"  includes  an  occupant  and  the  person  in  posses- 
sion other  than  the  owner; 

"trust  company"  means  a  trust  company  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act; 


R.S.O.  1970, 
C.485 


is) 

(0 


"voters'  list"  means  the  municipal  voters'  list  prepared 
under  The  Voters' Lists  Act.     1968-69,  c.  6,  s.  1. 


Regulations        2. — (1)  The  Minister  may  make  regulations, 

(a)  establishing  assessment  areas  and  assessment  regions 
for  assessment  purposes; 

(6)    prescribing  forms  for  the  purposes  of  this  Act ; 

(c)  prescribing  standards  and  procedures  to  be  used  for  the 
purpose  of  equalizing  assessments  under  this  Act; 

(d)  prescribing  the  information  and  returns  to  be  furnished 
by  an  assessment  commissioner  to  any  county  or  to  any 
metropolitan  or  regional  municipality.     1968-69,  c.  6, 

s.2(l). 


Assessment 
commis- 
sioner and 
acting 


commis- 
sioner 


(2)  The  Minister  may  appoint  assessment  commissioners  for 
assessment  regions  and  in  the  absence  for  any  reason  of  any 
assessment  commissioner,  the  Minister  may  appoint  an  acting 
assessment  commissioner  who,  while  so  acting,  has  all  the  powers 
and  duties  of  an  assessment  commissioner.  1968-69,  c.  6,  s.  2  (2) ; 
1970,  c.  57,  s.  1(1). 


Notice  of 
appoint- 
ment 


(3)  The  appointment  of  an  assessment  commissioner  shall  be 
effective  for  the  purposes  of  this  Act  upon  the  publication  of  a 
notice  of  his  appointment  in  The  Ontario  Gazette.  1968-69,  c.  6, 
s.  2  (3) . 
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(4)  An  assessment  commissioner  appointed  under  subsection  2  Deemed 
shall  be  deemed  for  the  purposes  of  this  and  every  other  Act  to  be  ^'''^^^"'* 
the  assessor  and  assessment  commissioner  of  and  for  every 
municipality  and  locality  in  the  assessment  region  for  which  he  is 
appointed.     1968-69.  c.  6,  s.  2.  (4);  1970,  c.  57,  s.  1  (2). 

3.  All  real  property  in  Ontario  is  liable  to  assessment  and  assessable 
taxation,  subject  to  the  following  exemptions  from  taxation:  ?xeli!ption'?' 

1.  Lands  or  property  belonging  to  Canada  or  any  Prov-  Lands  of 

•^^^  Canada,  etc. 

mce. 

2.  Property  held  in  trust  for  a  band  or  body  of  Indians,  but  Indian 
not  if  occupied  by  a  person  who  is  not  a  member  of  a  '^"^^ 
band  or  body  of  Indians. 

3.  Elvery  place  of  worship  and  land  used  in  connection  Churches, 
therewith  and  every  churchyard,  cemetery 'or  burying  ^*^ 
ground. 

(a)  Where  land  is  acquired  for  the  purpose  of  a  ceme- 
tery or  burying  ground  but  is  not  immediately 
required  for  such  purpose,  it  is  not  entitled  to 
exemption  from  taxation  under  this  paragraph 
until  it  has  been  enclosed  and  actually  and  bona  fide 
required,  used  and  occupied  for  the  interment  of 
the  dead. 

(6)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a  church 
or  religious  organization  by  any  person  other  than 
another  church  or  religious  organization. 

4.  The   buildings   and   grounds  of  and   attached   to  or  Public 
otherwise  bona  fide  used  in  connection  with  and  for  the  fnsStions 
purposes  of  a  university,  high  school,  public  or  separate 
school,  whether  vested  in  a  trustee  or  otherwise,  so  long 

as  such  buildings  and  grounds  are  actually  used  and 
occupied  by  such  institution,  but  not  if  otherwise 
occupied. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  an 
educational  institution  mentioned  in  this  para- 
graph by  any  person  other  than  another  such 
institution  or  a  person  already  exempt  from  taxa- 
tion in  respect  of  the  property  rented  or  leased. 

5.  The   buildings   and   grounds  of  and   attached   to  or  phiian- 
otherwise  bona  fide  used  in  connection  with  and  for  the  JeUgSous"'^ 
purposes   of  a  seminary  of  learning  maintained  for  seminaries 
philanthropic  or  religious  purposes,  the  whole  profits 

from  which  are  devoted  or  applied  to  such  purposes,  but 
such  grounds  and  buildings  are  exempt  only  while 
actually  used  and  occupied  by  such  seminary. 
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R.S.O.  1970, 
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Industrial 
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6.  The  buildings  and  grounds  not  exceeding  in  the  whole 
fifty  acres  of  and  attached  to  or  otherwise  bona  fide  used 
in  connection  with  and  for  the  purposes  of  a  seminary  of 
learning  maintained  for  educational  purposes,  the  whole 
profits  from  which  are  devoted  or  applied  to  such 
purposes,  but  such  grounds  and  buildings  are  exempt 
only  while  actually  used  and  occupied  by  such  seminary, 
and  such  exemption  does  not  extend  to  include  any  part 
of  the  lands  of  such  a  seminary  that  are  used  for  farming 
or  agricultural  pursuits  and  are  worked  on  shares  with 
any  other  person,  or  if  the  annual  or  other  crops,  or  any 
part  thereof,  from  such  lands  are  sold. 

(a)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a 
seminary  of  learning  mentioned  in  this  paragraph 

•  by  any  person  other  than  another  such  seminary  of 
learning  or  a  person  already  exempt  from  taxation 
in  respect  of  the  property  rented  or  leased. 

7.  Every  public  hospital  receiving  aid  under  The  Public 
Hospitals  Act  with  the  land  attached  thereto,  but  not 
land  of  a  public  hospital  when  occupied  by  any  person  as 
tenant  or  lessee. 

(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph, 
notwithstanding  that  it  is  separated  therefrom  by  a 
highway. 

8.  Every  highway,  lane  or  other  public  communication 
and  every  public  square,  but  not  when  occupied  by  a 
tenant  or  lessee  other  than  a  public  commission. 

9.  Subject  to  section  35,  the  property  belonging  to  any 
county  or  municipality  or  vested  in  or  controlled  by  any 
public  commission  or  local  board  as  defined  by  The 
Department  of  Municipal  Affairs  Act,  wherever  situate 
and  whether  occupied  for  the  purposes  thereof  or  unoc- 
cupied but  not  when  occupied  by  a  tenant  or  lessee  who 
is  liable  to  taxation,  except  property  of  a  harbour 
commission  used  for  the  parking  of  vehicles  for  which  a 
fee  is  charged. 

10.  Property  owned,  occupied  and  used  solely  and  only  by 
The  Boy  Scouts  Association  or  The  Canadian  Girl 
Guides  Association  or  by  any  provincial  or  local  associa- 
tion or  other  local  group  in  Ontario  that  is  a  member  of 
either  Association  or  is  otherwise  chartered  or  officially 
recognized  by  it. 

11.  Every  industrial  farm,  house  of  industry,  house  of 
refuge,  institution  for  the  reformation  of  offenders  or  for 
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the  care  of  children,  boys'  and  girls'  home,  or  other 
similar  institution  conducted  on  philanthropic  princi- 
ples and  not  for  the  purpose  of  profit  or  gain,  but  only 
when  the  land  is  owned  by  the  institution  and  occupied 
and  used  for  the  purposes  of  the  institution. 

12.  Land  of  an  incorporated  charitable  institution  organ-  Charitable 
ized  for  the  relief  of  the  poor,  The  Canadian  Red  Cross  ^"^^'^"^i""^ 
Society,  St.  John  Ambulance  Association,  or  any  similar 
incorporated   institution  conducted  on  philanthropic 
principles  and  not  for  the  purpose  of  profit  or  gain,  that 

is  supported,  in  part  at  least,  by  public  funds,  but  only 
when  the  land  is  owned  by  the  institution  and  occupied 
and  used  for  the  purposes  of  the  institution. 

13.  The  property  of  a  children's  aid  society  discharging  the  Children's 
functions  of  a  children's  aid  society  under  The  Child  ^^q^^^q^ 
Welfare  Act,  whether  held  in  the  name  of  the  society  or  c.  64 

in  the  name  of  a  trustee  or  otherwise,  if  used  exclusively 
for  the  purposes  of  and  in  connection  with  the  society. 

14.  The  property  of  every  public  library  and  other  public  Scientific 
institution,  literary  or  scientific,  and  of  every  agricul-  fnstituTions, 
tural  or  horticultural  society  or  association,  to  the  ^^^ 
extent  of  the  actual  occupation  of  such  property  for  the 
purposes  of  the  institution  or  society. 

(a)  For  the  purposes  of  this  paragraph,  an  agricultural  ^^^  ^^^^ 
society  under  The  Agricultural  Societies  Act  shall  be  c.  i5 
deemed   to  be   in  actual  occupation   where  the 
property  of  the  society  is  rented  and  the  rent  is 
applied  solely  for  the  purposes  of  the  society. 

15.  Land  acquired  by  a  society  or  association  by  reason  of  Battle  sites 
its  being  the  site  of  any  battle  fought  in  any  war,  and 
maintained,  preserved  and  kept  open  to  the  public  in 

order  to  promote  the  spirit  of  patriotism. 

16.  The  land  of  every  company  formed  for  the  erection  of  Exhibition 
exhibition  buildings  to  the  extent  to  which  the  council  of  companL^^ 
the  municipality  in  which  such  land  is  situate  consents 

that  it  shall  be  exempt. 

17.  All  machinery  and  equipment  used  for  manufacturing  Machinery 
or  farming  purposes  or  for  the  purposes  of  a  concentra- 
tor or  smelter  of  ore  or  metals,  including  the  foundations 

on  which  they  rest,  but  not  including  machinery  and 
equipment  to  the  extent  that  it  is  used,  intended  or 
required  for  lighting,  heating  or  other  building  purposes 
or  machinery  owned,  operated  or  used  by  a  transporta- 
tion system  or  by  a  person  having  the  right,  authority  or 
permission  to  construct,  maintain  or  operate  within 
Ontario  in,  under,  above,  on  or  through  any  highway, 
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lane  or  other  public  communication,  public  place  or 
public  water,  any  structure  or  other  thing,  for  the 
purposes  of  a  bridge  or  transportation  system,  or  for  the 
purpose  of  conducting  steam,  heat,  water,  gas,  oil, 
electricity  or  any  property,  substance  or  product  capa- 
ble of  transportation,  transmission  or  conveyance  for 
the  supply  of  water,  light,  heat,  power  or  other  service. 

18.  One  acre  used  for  forestry  purposes  for  every  ten  acres  of 
the  farm  in  one  municipality  under  a  single  ownership 
but  not  more  than  twenty  acres  in  all,  and,  where  the 
total  acreage  consists  of  more  than  one  separately 
assessed  parcel,  the  assessor  shall  treat  all  such  parcels 
as  one  parcel  for  the  purpose  of  determining  the  exemp- 
tions under  this  paragraph  and  shall  apportion  the 
exemption  to  each  parcel  in  the  ratio  of  the  acreage  of 
each  parcel  used  or  partly  used  for  forestry  purposes  to 
the  total  acreage  of  all  parcels  used  or  partly  used  for 
forestry  purposes. 

19.  The  buildings,  plant  and  machinery  in,  on  or  under 
mineral  land,  and  used  mainly  for  obtaining  minerals 
from  the  ground,  and  the  minerals  in,  on,  or  under  such 
land  other  than  diatomaceous  earth,  limestone,  marl, 
peat,  clay,  building  stone  or  stone  for  ornamental  or 
decorative  purposes  or  non-auriferous  sand  or  gravel, 
but  not  including  a  concentrator  or  smelter  of  ore  or 
metals.     1968-69,  c.  6,  s.  3. 


Exemption 
of  religious 
institutions 


4.  The  council  of  any  local  municipality  may  pass  by-laws 
exempting  from  taxes,  other  than  school  taxes  and  local  improve- 
ment rates,  the  land  of  any  religious  institution  named  in  the 
by-law,  provided  that  the  land  is  owned  by  the  institution  and 
occupied  and  used  solely  for  recreational  purposes,  on  such 
conditions  as  may  be  set  out  in  the  by-law.     1968-69,  c.  6,  s.  4. 


Where  land 
ceases  to  be 
used  for 
forestry 
purposes 


5.  The  council  of  a  town,  village  or  township  may  by  by-law 
provide  that,  if  any  part  of  a  farm  exempted  under  paragraph  18 
of  section  3  ceases  to  be  used  for  forestry  purposes  so  as  not  to 
come  within  the  purview  of  such  paragraph,  the  assessor  shall  so 
report  to  the  clerk  and  that  the  clerk  shall  forthwith  amend  the 
collector's  roll  by  inserting  therein, 

(a)  the  rates  or  taxes  with  which  the  farm  would  have  been 
chargeable  for  the  preceding  three  years  if  such  part  of 
the  farm  had  not  been  exempt;  or 

(6)  such  portion  of  such  rates  or  taxes  as  the  by-law  may 
provide  or  the  council  may  by  resolution  deem  proper, 

and  such  rates  or  taxes  or  portion  thereof  are  collectable  in 
accordance  with  such  amended  roll.     1968-69,  c.  6,  s.  5. 
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6.  The  council  of  any  local  municipality  may  pass  by-laws  Exemption 
exempting  from  taxes,  other  than  school  taxes  and  local  improve-  LeaguY 
ment  rates,  the  land  belonging  to  and  vested  in  the  Navy  League 
of  Canada  under  such  conditions  as  may  be  set  out  in  the  by-law, 
so  long  as  the  land  is  occupied  and  used  solely  for  the  purposes  of 
carrying  out  the  activities  of  the  Ontario  division  of  the  Navy 
League.     1968-69,  c.  6,  s.  6. 

7. — (1)  Irrespective  of  any  assessment  of  land  under  this  Act,  Business 
every  person  occupying  or  using  land  for  the  purpose  of,  or  in  ^^^^"™®"^ 
connection  with,  any  business  mentioned  or  described  in  this 
section,  shall  be  assessed  for  a  sum  to  be  called   ''business 
assessment"  to  be  computed  by  reference  to  the  assessed  value  of 
the  land  so  occupied  or  used  by  him  as  follows: 

(a)  Every  person  carrying  on  the  business  of  a  distiller  for  a 
sum  equal  to  140  per  cent  of  the  assessed  value  of  the 
land  occupied  or  used  by  him  for  such  business  exclusive 
of  any  portion  of  such  land  occupied  or  used  by  him  for 
the  distilling  of  alcohol  solely  for  industrial  purposes  and 
for  a  sum  equal  to  75  per  cent  of  the  assessed  value  as  to 
such  last-mentioned  portion. 

(6)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  brewer,  insurance  company,  loan  company, 
trust  company,  express  company  carrying  on  business 
on  or  in  connection  with  a  railway  or  steamboats  or 
other  vessels,  land  company,  loaning  land  corporation, 
bank,  banker  or  any  other  financial  business  for  a  sum 
equal  to  75  per  cent  of  the  assessed  value. 

(c)  Every  person  carrying  on  the  business  of  selling  or 
distributing  goods,  wares  and  merchandise  through  a 
chain  of  more  than  five  retail  stores  or  shops  in  Ontario, 
directly  or  indirectly  owned,  controlled  or  operated  by 
him,  for  a  sum  equal  to  75  per  cent  of  the  assessed  value 
of  the  land  occupied  or  used  by  him  in  such  business  for  a 
distribution  premises,  storage  or  warehouse  for  such 
goods,  wares  and  merchandise,  or  for  an  office  used  in 
connection  with  such  business. 

(d)  Every  person  carrying  on  the  business  of  a  manufactur- 
er, including  the  business  of  a  flour  miller,  maltster  and  a 
concentrator  or  smelter  of  ore  or  metals,  for  a  sum  equal 
to  60  per  cent  of  the  assessed  value,  provided  that  a 
manufacturer  is  not  liable  to  business  assessment  as  a 
wholesale  merchant  by  reason  of  his  carrying  on  the 
business  of  selling  by  wholesale  the  goods  of  his  own 
manufacture  on  such  land,  and  provided  further  that 
when  a  person  occupies  or  uses  land  for  the  purpose  of  or 
in  connection  with  the  business  of  a  concentrator  or 
smelter  of  ore  or  metals  that  is  also  used  for  obtaining 
minerals  from  the  ground,  the  assessor  shall  determine 
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the  land  that  is  reasonably  necessary  for  the  purposes  of 
such  concentrator  or  smelter  of  ore  or  metals. 

(e)    Every  person  carrying  on  the  business  of  selling  goods  or 
services  through  a  chain  of  more  than  five  stores,  shops 
or  outlets  in  Ontario,  except  a  hotel  or  motel,  for  a  sum 
equal  to, 
(i)  40  per  cent  of  the  assessed  value  in  the  year  1970, 
(ii)  45  per  cent  of  the  assessed  value  in  the  year  1971, 
(iii)  50  per  cent  of  the  assessed  value  in  the  year  1972 
and  thereafter. 

(J)    Every  person, 

(i)  practising  or  carrying  on  the  business  of  a  barrister, 
solicitor,  notary  public,  conveyancer,  physician, 
surgeon,  oculist,  optometrist,  ophthalmic  dispens- 
er, physiotherapist,  podiatrist,  aurist,  dentist  or 
veterinarian,  or  a  civil,  mining,  consulting,  me- 
chanical or  electrical  engineer,  surveyor,  contrac- 
tor, builder,  advertising  agent,  private  investiga- 
tor, employment  agent,  accountant,  assignee,  audi- 
tor, osteopath,  chiropractor,  massagist,  architect 
and  every  person  carrying  on  a  financial  or  com- 
mercial business  or  any  other  business  as  agent,  or 
(ii)  carrying  on  the  business  of  operating  a  radio  or 
television  broadcasting  station,  or 

(iii)  carrying  on  business  as  the  publisher  of  a  newspa- 
per, or  a  photographer,  lithographer,  printer  or 
publisher,  or 

(iv)  carrying  on  the  business  of  a  department  store, 

for  a  sum  equal  to  50  per  cent  of  the  assessed  value. 
ig)    Every  person  carrying  on  the  business  of, 
(i)  a  telegraph  or  telephone  company,  or 
(ii)  a  transportation  system,  other  than  one  for  the 
transportation  or  transmission  or  distribution  by 
pipe  line  of  crude  oil  or  liquid  or  gaseous  hydrocar- 
bons or  any  product  or  by-product  thereof  or 
natural  or  manufactured  gas  or  liquefied  petroleum 
gas  or  any  mixture  or  combination  of  the  foregoing, 
or 
(iii)  the  transmission  of  water  or  of  steam,  heat  or 
electricity  for  the  purposes  of  light,  heat  or  power, 

for  a  sum  equal  to  30  per  cent  of  the  assessed  value  of  the 
land,  except  a  highway,  lane  or  other  public  communica- 
tion or  public  place  or  water  or  private  right  of  way, 
occupied  or  used  by  such  person,  exclusive  of  the  value 
of  any  machinery,  plant  or  appliances  erected  or  placed 
upon,  in,  over,  under  or  affixed  to  such  land. 
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(h)  Every  person  carrying  on  the  business  of  transporta- 
tion, transmitting  or  distributing  by  pipe  line  crude  oil 
or  liquid  or  gaseous  hydrocarbons  or  any  product  or 
by-product  thereof  or  natural  or  manufactured  gas  or 
liquefied  petroleum  gas  or  any  mixture  or  combination 
of  the  foregoing,  for  a  sum  equal  to  30  per  cent  of  the 
assessed  value  of  the  land  excluding  any  pipe  line  liable 
to  assessment  under  section  32  or  33. 

(i)  Every  person  carrying  on  the  business  of  a  car  park,  for  a 
sum  equal  to  25  per  cent  of  the  assessed  value. 

(j)  Every  person  carrying  on  any  business  not  specially 
mentioned  before  in  this  section,  for  a  sum  equal  to  30 
per  cent  of  the  assessed  value. 

(2)  Irrespective  of  any  assessment  of  land  or  of  any  business  Employee 
assessment  under  this  Act,  every  person  who  is  liable  to  be  ^^"^  ^"^  ^^ 
assessed  for  business  assessment  and  who  provides  without  charge 
parking  facilities  for  the  vehicles  of  his  employees  shall  be  assessed 

for  a  sum  (to  be  called  business  assessment)  equal  to  25  per  cent 
of  the  assessed  value  of  the  land  so  used  for  employee  parking  that 
is  reasonably  necessary  for  such  purpose  as  determined  by  the 
assessor,  but  such  person  shall  not  otherwise  be  assessable  for 
business  assessment  in  respect  of  such  land. 

(3)  Irrespective  of  any  assessment  of  land  or  of  any  busmess  Shared 
assessment  under  this  Act,  every  person  carrying  on  business  in  "^^^  '"^  °^ 
one  of  a  group  of  premises  in  which  business  is  carried  on  where 

land  for  parking  is  made  available  by  the  owner  of  the  land,  or  by 
anyone  claiming  under  him,  without  charge  to  customers  of  or 
persons  having  business  in  one  of  such  premises  in  such  group  in 
common  with  the  customers  of  or  persons  having  business  with 
the  occupants  of  other  such  premises  in  the  group  shall  be  assessed 
for  a  sum  (to  be  called  business  assessment)  equal  to  25  per  cent 
of  the  assessed  value  of  that  portion  of  the  land  made  available  for 
parking  which  is  in  the  proportion  to  the  whole  of  the  land  so 
made  available  that  the  assessed  value  of  his  premises  is  to  the 
total  assessed  value  of  the  premises  occupied  by  the  group 
exclusive  of  the  land  made  available  for  parking. 

(4)  Every  person  assessed  for  business  assessment  is  liable  for  Tax  not 
the  payment  of  tax  thereon  and  the  tax  assessed  does  not  onian§^ 
constitute  a  charge  upon  the  land. 

(5)  Where  a  manufacturer  also  carries  on  the  business  of  a  Transpor- 
transportation  system  for  the  transportation  or  transmission  or  g^'^etc! 
distribution  by  pipe  line  of  crude  oil  or  liquid  or  gaseous  hydrocar-  f^^^^ 
bons  or  any  product  or  by-product  thereof  or  natural  or  manufac-  manu- 
tured  gas  or  any  mixture  or  combination  of  the  foregoing,  he  shall   ^^^^^^ 
not  be  assessed  for  business  assessment  as  a  manufacturer  in 
respect  of  such  transportation  system. 
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(6)  Wherever  in  this  section  general  words  are  used  for  the 
purpose  of  including  any  business  that  is  not  expressly  mentioned, 
such  general  words  shall  be  construed  as  including  any  business 
not  expressly  mentioned,  whether  or  not  such  business  is  of  the 
same  kind  as  or  of  a  different  kind  from  those  expressly  men- 
tioned. 


Persons 
carrying  on 
more  than 
one  class  of 
business 


Retailing 
by  manu- 
facturer 


Where 
land  used 
partly  for 
business 
and  for 
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Farmers 
etc. 


R.S.O.  1970, 
c.  212 
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(7)  Subject  to  subsection  8,  no  person  shall  be  assessed  in 
respect  of  the  same  premises  under  more  than  one  of  the  clauses  of 
subsection  1,  and,  where  any  person  carries  on  more  than  one  of 
the  kinds  of  business  mentioned  in  that  subsection  on  the  same 
premises,  he  shall  be  assessed  by  reference  to  the  assessed  value  of 
the  whole  of  the  premises  under  that  one  of  those  clauses  in  which 
is  included  the  kind  of  business  that  is  the  chief  or  preponderating 
business  of  those  so  carried  on  by  him  in  or  upon  such  premises. 

(8)  Where  a  manufacturer  also  carries  on  the  business  of  a 
retail  merchant,  he  shall  be  assessed  as  a  retail  merchant  in 
respect  of  any  premises  or  of  any  portion  of  any  premises  that  are 
occupied  and  used  by  him  solely  and  only  for  the  purpose  of  such 
business. 

(9)  Where  any  person  mentioned  in  subsection  1  occupies  or 
uses  land  partly  for  the  purpose  of  his  business  and  partly  for  the 
purpose  of  a  residence,  he  shall  be  assessed  under  this  section  only 
in  respect  of  the  part  occupied  mainly  for  the  purpose  of  his 
business. 

(10)  No  person  occupying  or  using  land  as  a  rooming  house, 
apartment  house,  farm,  market  garden,  nursery  or  apiary  or  for 
the  raising  of  animals  for  the  production  of  fur  is  liable  to  business 
assessment  in  respect  of  such  land. 

(a)  In  this  subsection,  "rooming  house"  means  any  house  or 
building  or  portion  thereof  in  which  the  proprietor 
supplies  lodging,  for  hire  or  gain,  to  other  persons  with 
or  without  meals  in  rooms  furnished  by  the  proprietor 
with  necessary  furnishings,  and  does  not  include  a  hotel, 
as  defined  in  The  Hotel  Registration  of  Guests  Act. 

(11)  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section  would  under  the  foregoing  provisions 
be  less  than  $100  he  shall  be  assessed  for  the  sum  of 
$100.     1968-69,  c.  6,  s.  7. 
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8. — (1)  Every  telephone  company  carrying  on  business  in  a 
city,  town,  village  or  police  village,  in  addition  to  any  other 
assessment  to  which  it  may  be  liable  under  this  Act,  shall  be 
assessed  for  100  per  cent  of  the  amount  of  the  gross  receipts  from 
all  telephone  and  other  equipment  belonging  to  the  company 
located  within  the  municipal  limits  of  the  city,  town,  village  or 
police  village,  for  the  year  ending  on  the  31st  day  of  December 
next  preceding  the  assessment. 
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(2)  To  remove  doubts,  it  is  hereby  declared  that  the  receipts  of  Assessment 
a  telephone  company  from  long  distance  business  or  calls  in  a  f/omToKg^ 
municipality  or  police  village  are  and  always  have  been  liable  to  distance 
assessment  under  subsection  1  in  such  municipality  or  police 
village. 

(3)  Subject  to  subsection  4,  every  telephone  company  shall  be  Assessment 
assessed  in  every  township  for  one  circuit  used  for  carrying  compames"^ 
messages  and  placed  or  strung  on  poles  or  other  structures  or  in  ""  mileage  in 
conduits,  including  such  poles,  structures  and  conduits,  and  in  use   ^^  *  ^^ 
by  the  company  on  the  31st  day  of  December  next  preceding  the 
assessment,  at  the  rate  of  $135  per  mile  and  for  each  additional 

circuit  placed  or  strung  on  such  poles  or  other  structures  or  in  such 
conduits,  whether  or  not  in  use  by  the  company  on  the  31st  day  of 
December  next  preceding  the  assessment,  at  the  rate  of  $7.50  per 
mile. 

(4)  Where  a  telephone  company  does  not  operate  generally  Assessment 
throughout  Ontario  and  is  not  authorized  by  statute  to  carry  on  teiipTone 
business  throughout  Ontario,  it  shall  be  assessed  in  every  town-  companies 
ship  for  one  circuit  used  for  carrying  messages  and  placed  or 
strung  on  poles  or  other  structures  or  in  conduits,  including  such 

poles,  structures  and  conduits,  and  in  use  by  the  company  on  the 
31st  day  of  December  next  preceding  the  assessment,  at  the  rate 
of  $50  per  mile  and  for  each  additional  circuit  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits,  whether  or  not 
in  use  by  the  company  on  the  31st  day  of  December  next 
preceding  the  assessment,  at  the  rate  of  $7.50  per  mile. 

(5)  In  computing  the  length  of  telephone  circuits  placed  or  Computa- 
strung  on  poles  or  other  structures  or  in  conduits  in  townships,       length^ of 

(a)  the  portion  of  a  circuit  within  a  police  village  shall  not  be 
included; 

(6)  a  circuit  that  does  not  exceed  twenty-five  miles  in  length 
that  is  not  used  as  a  connecting  circuit  between  two  or 
more  central  exchange  switchboards  shall  not  be  includ- 
ed; 

(c)  every  circuit  regardless  of  its  length  that  connects  two  or 
more  central  exchange  switchboards  shall  be  included. 

(6)  In  a  township,  the  land  of  a  telephone  company  on  which  company 
any  building  is  erected  or  placed,  and  the  building  itself,  are  liable  Sri?nd^^ 
to  assessment.  b"iit  on  in 

townships 

(7)  Every  telegraph  company  carrying  on  business  in  a  city,  Assessment 
town,  village  or  police  village,  in  addition  to  any  other  assessment  companies^ 
to  which  it  may  be  liable  under  this  Act,  shall  be  assessed  for  100  ""  sj-oss 

-  -     ,  -IT-  receipts  m 

per  cent  of  the  amount  of  the  gross  receipts  belongmg  to  the  cities,  towns, 
company  in  such  city,  town,  village  or  police  village  from  the  poiS^^^" 
business  of  the  company  for  the  year  ending  on  the  31st  day  of  tillages 
December  next  preceding  the  assessment. 
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(8)  In  every  township,  there  shall  be  assessed  against  every 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of  the 
length  of  one  wire  placed  or  strung  on  the  poles  or  other  structures 
or  in  conduits  operated  or  used  by  the  company  in  the  township 
and  in  use  on  the  31st  day  of  December  next  preceding  the 
assessment  and  a  sum  equal  to  $5  per  mile  for  each  additional  wire 
so  placed  or  strung  on  the  31st  day  of  December  next  preceding 
the  assessment. 
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for  land 
built  on  in 
township 
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and 
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plant  of 
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(9)  In  a  township,  the  land  of  a  telegraph  company  on  which 
any  building  is  erected  or  placed,  and  the  building  itself,  are  liable 
to  assessment. 

(10)  The  telephone  and  telegraph  plant,  poles  and  wires  of  a 
steam  railway  company  that  are  used  exclusively  in  the  running 
of  trains  or  for  any  other  purposes  of  a  steam  railway  and  not  for 
commercial  purposes  are  exempt  from  assessment,  but  each  of 
such  wires  when  used  for  commercial  purposes  shall  be  assessed  at 
$5  per  mile  in  the  manner  hereinbefore  mentioned. 


Wires  in 

police 

villages 

and  branch 

and  loop 

lines 

excluded 


(11)  In  the  computation  of  the  length  of  telegraph  wires  and 
additional  wires  for  assessment  in  a  township,  the  wires  placed  or 
strung  within  the  area  of  any  police  village  and  the  wires  of  all 
branch  and  loop  lines  that  do  not  exceed  twenty-five  miles  in 
length  shall  not  be  included. 


Measure- 
ment of 
additional 
wires 


(12)  In  the  measurement  of  such  additional  wires  or  circuits, 
the  length  of  every  telegraph  wire  and  every  telephone  circuit 
placed  or  strung  in  cables  or  other  combinations,  and  used  or 
capable  of  being  used  as  an  independent  means  of  conveying 
messages,  shall  be  computed. 


exemptions 
of  companies 


(13)  Every  company  assessed  as  provided  in  this  section  is 
exempt  from  assessment  in  any  municipality  in  respect  of  all 
machinery,  plant  and  appliances  wherever  situate,  and  is  exempt 
from  assessment  in  cities,  towns,  villages  and  police  villages  in 
respect  of  all  structures  placed  on,  over,  under  or  affixed  to  any 
highway,  lane  or  other  public  communication,  public  place  or 
water. 


Poles  and 
wires  on 
township 
boundaries 


(14)  Where  the  poles,  structures,  conduits  or  wires  of  a  tele- 
graph or  telephone  company  are  placed  on  a  boundary  line 
between  two  townships  or  so  near  thereto  that  they  are  in  some 
places  on  one  side  and  in  other  places  on  the  other  side  of  the 
boundary  line  or  are  placed  on  a  road  that  lies  between  two 
townships,  although  it  may  deviate  so  as  in  some  places  to  be 
wholly  or  partly  within  either  of  them,  the  company  shall  be 
assessed  in  each  township  for  one-half  of  the  amount  assessable 
against  it  under  subsection  3, 4, 8  or  10,  as  the  case  may  be,  in  both 
the  townships  taken  together. 
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(15)  Notwithstanding  subsection  13,  the  assessment  of  a  tele-  Real 
phone  company  or  telegraph  company  under  this  section  shall  be  SseSent 
deemed  to  be  real  property  assessment,  and  the  taxes  payable  by 
any  such  company  are  a  lien  upon  all  the  lands  of  the  company  in 
the  municipality.     1968-69,  c.  6,  s.  8. 

9. — (1)  Every  telegraph  and  telephone  company  doing  busi-  Returns 
ness  in  Ontario  shall,  on  or  before  the  1st  day  of  March  in  each  and^ egraph 
year,  transmit  to  the  assessment  commissioner  of  each  municipal-  <^eiephone 

•J  ^  .  .   .  companies 

ity  in  which  the  company  does  business,  a  statement  m  writmg  of 
the  amount  of  the  gross  receipts  of  the  company  in  such  munici- 
pality for  the  year  ending  on  the  31st  day  of  December  next 
preceding  the  assessment. 

(2)  Every  telegraph  and  telephone  company  doing  business  in  idem 
Ontario  shall,  on  or  before  the  1st  day  of  March  in  each  year, 
transmit  to  the  assessment  commissioner  of  every  township  in 
which  the  company  does  business,  a  statement  in  writing  show- 
ing, 

(a)  the  length  in  miles  of  one  wire  or  of  one  circuit,  as  the 
case  may  be,  placed  or  strung  on  poles  or  other  struc- 
tures or  in  conduits  (including  half  on  the  boundaries  of 
adjoining  townships)  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  preceding 
the  assessment,  and  the  length  in  miles  of  additional 
wires  or  circuits,  as  the  case  may  be,  placed  or  strung  on 
such  poles  or  other  structures  or  in  such  conduits 
(including  half  on  the  boundaries  of  adjoining  town- 
ships) whether  or  not  in  use  by  the  company  in  such 
township  on  the  31st  day  of  December  next  preceding 
the  assessment;  and 

(6)  the  length  in  miles  of  one  exempt  wire  or  of  one  exempt 
circuit,  as  the  case  may  be,  placed  or  strung  on  poles  or 
other  structures  or  in  conduits  (including  half  on  the 
boundaries  of  adjoining  townships)  in  use  by  the  compa- 
ny in  such  township  on  the  31st  day  of  December  next 
preceding  the  assessment,  and  the  length  in  miles  of 
additional  exempt  wires  or  circuits,  as  the  case  may  be, 
placed  or  strung  on  such  poles  or  other  structures  or  in 
such  conduits  (including  half  on  the  boundaries  of 
adjoining  townships)  whether  or  not  in  use  by  the 
company  in  such  township  on  the  31st  day  of  December 
next  preceding  the  assessment.     1968-69,  c.  6,  s.  9. 

10. — (1)  Where  in  a  township  the  density  of  population  is  not  Power  of 
less  than  150  of  population  to  500  acres,  the  council  thereof  may,  fo'Ses? 
subject  to  the  approval  of  the  Department,  by  by-law  define  such  °j?jj.^gj 
areas  and  declare  them  to  be  police  villages  for  the  purposes  of  receipts 
section  8,  and  each  year  thereafter  so  long  as  the  by-law  remains 
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in  force  every  telephone  and  telegraph  company  carrying  on 
business  in  the  areas  shall  be  assessed  therein  on  a  gross  receipts 
basis  in  the  manner  provided  in  section  8,  except  that  in  such  case 
the  company  shall  be  assessed  for  100  per  cent  of  the  amount  of 
the  gross  receipts  from  all  equipment  belonging  to  the  company 
located  within  the  areas. 

(2)  Every  by-law  passed  under  subsection  1  shall  have  at- 
tached thereto  a  map  showing  clearly  the  boundaries  of  the  areas. 

(3)  Where  a  by-law  is  passed  under  subsection  1,  every 
telephone  and  telegraph  company  required  under  section  9  to 
transmit  a  statement  to  the  assessment  commissioner  shall  keep 
records  of  the  gross  receipts  earned  by  the  company  on  and  after 
the  1st  day  of  January  in  the  year  following  that  in  which  the 
by-law  was  approved  by  the  Department,  and  the  statement 
required  to  be  transmitted  to  the  assessment  commissioner  by  the 
1st  day  of  March  in  the  second  year  following  that  in  which  the 
by-law  was  approved  shall  be  based  on  the  gross  receipts  earned 
by  the  company  in  the  year  following  that  in  which  the  by-law 
was  approved. 

(4)  Upon  the  passing,  amending  or  repealing  of  a  by-law  under 
subsection  1,  the  clerk  shall  forthwith  transmit  a  copy  thereof  to 
the  assessment  commissioner  and  to  every  telephone  and  tele- 
graph company  carrying  on  business  in  the  areas  defined  in  the 
by-law.     1968-69,  c.  6,  s.  10. 
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company 


11.  Notwithstanding  the  other  provisions  of  this  x\ct  or  any 
other  general  or  special  Act,  the  total  amount  of  the  taxes  and 
rates  levied  and  imposed  in  any  year  in  respect  of  the  gross 
receipts  of  a  telephone  company  in  a  municipality  shall  not  exceed 
an  amount  equal  to  5  per  cent  of  the  total  of  the  gross  receipts  of 
the  company  from  its  business  in  the  municipality  for  the  year 
ending  on  the  31st  day  of  December  next  preceding  the 
assessment.     1968-69,  c.  6,  s.  11. 
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12. — (1)  Where  an  easement  is  appurtenant  to  any  land,  it 
shall  be  assessed  in  connection  with  and  as  part  of  the  land  at  the 
added  value  it  gives  to  the  land  as  the  dominant  tenement,  and 
the  assessment  of  the  land  that,  as  the  servient  tenement,  is 
subject  to  the  easement  shall  be  reduced  accordingly. 

(2)  Where  land  is  laid  out  and  used  as  a  lane  and  is  subject  to 
such  rights  of  way  as  prevent  any  beneficial  use  of  it  by  the  owner, 
it  shall  not  be  assessed  separately,  but  its  value  shall  be  appor- 
tioned among  the  various  parcels  to  which  the  right  of  way  is 
appurtenant  and  shall  be  included  in  the  assessment  of  such 
parcels  and  in  such  cases  the  assessor  shall  return  the  land  so  used 
as  "Lane  not  assessed". 
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(3)  A  restrictive  covenant  running  with  the  land  shall  be  Restrictive 
deemed    to    be    an    easement    within    the    meaning    of    this  ^^^^"^"^ 
section.     1968-69,  c.  6,  s.  12. 

13. — (1)  An  assessor,  and  any  assistant  of  and  designated  by  Right  of 
an  assessor,  upon  producing  proper  identification,  shall  at  all  ^^^^^ 
reasonable  times  and  upon  reasonable  request  be  given  free  access 
to  all  land  and  to  all  parts  of  every  building,  structure,  machinery 
and  fixture  erected  or  placed  upon,  in,  over,  under  or  affixed  to  the 
land,  for  the  purpose  of  making  a  proper  assessment  thereof  or  of 
making  a  proper  business  assessment  in  respect  thereof. 

(2)  Every  adult  person  present  on  land  when  any  person  information 
referred  to  in  subsection  1  visits  the  land  in  the  performance  of  his 
duties  shall  upon  request  give  to  such  person  all  the  information  in 
his  knowledge  that  will  assist  such  person  to  make  a  proper 
assessment  of  the  land  and  every  building,  structure,  machinery 
and  fixture  erected  or  placed  upon,  in,  over,  under  or  affixed  to  the 
land,  to  make  a  proper  business  assessment  in  respect  thereof,  and 
to  obtain  the  information  he  requires  with  respect  to  any  person 
whose  name  he  is  required  to  enter  on  the  assessment  roll  or  in  the 
census  register.     1968-69,  c.  6,  s.  13. 

14. — ( 1)  Where  an  assessor  has  visited  land  for  the  purpose  of  where 
making  a  proper  assessment  thereof  or  a  proper  business  assess-  Snabirto 
ment  in  respect  thereof  or  census  and  has  been  unable  to  obtain  all  f^fSmati^n 
information  necessary  for  such  purpose,  he  may  deliver  or  cause  by  visit 
to  be  delivered  or  mailed  to  the  address  of  any  person,  whethej 
resident  in  the  municipality  or  not,  who  is  or  may  be  assessed  in 
respect  of  the  land,  a  questionnaire  or  questionnaires  in  writing 
demanding  information  as  prescribed  by  the  regulations. 

(2)  Every  person  to  whom  any  questionnaire  is  delivered  or  Return  of 
mailed  shall,  within  ten  days  after  the  delivery  or  mailing,  enter  naCS'"" 
thereon  in  the  proper  places  all  the  information  required  thereby 

that  is  within  his  knowledge  and  sign  and  deliver  or  mail  the 
questionnaires  to  the  assessment  commissioner  or  assessor  whose 
name  and  address  appear  on  the  questionnaire. 

(3)  Except  as  provided  in  this  or  any  other  section  of  this  Act,  Proviso 
no  person  may  be  required  by  an  assessment  commissioner, 
assessor  or  other  person  to  furnish  information  with  respect  to  the 
assessment  of  land,  business  or  persons  or  with  respect  to  the 
census.     1968-69,  c.  6,  s.  14. 

15.  The  assessor  is  not  bound  by  any  statement  delivered  Assessor 
under  section  13  or  14  nor  does  it  excuse  him  from  making  due  EyVeturns 
inquiry  to  ascertain  its  correctness,  and,  notwithstanding  any 
such  statement,  the  assessor  may  assess  every  person  for  such 
amount  as  he  believes  to  be  just  and  correct,  and  may  omit  his 


180 


Chap.  32 


ASSESSMENT 


Sec. 15 


name  or  any  land  that  he  claims  to  own  or  occupy,  if  the  assessor 
has  reason  to  believe  that  he  is  not  entitled  to  be  placed  on  the  roll 
or  to  be  assessed  for  such  land.     1968-69,  c.  6,  s.  15. 


Offence 
for  not 
furnishing 
information 


for  false 
statement 


for 

obstructing 
assessor,  etc. 


16. — (1)  Every  person  who,  having  been  required  to  furnish 
information  under  section  13  or  14  makes  default  in  delivering  or 
furnishing  it  and  any  corporation  that  makes  default  in  delivering 
the  statement  mentioned  in  section  9  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $100  and 
an  additional  fine  of  $10  for  each  day  during  which  default 
continues. 

(2)  Every  person  who  knowingly  states  anything  false  in  any 
such  statement  or  in  furnishing  such  information  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200. 

(3)  Every  person  who  wilfully  obstructs  or  interferes  with  any 
person  referred  to  in  subsection  1  of  section  13  in  the  performance 
of  any  of  his  duties  or  the  exercise  of  his  rights,  powers  and 
privileges  under  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200.  1968-69,  c.  6, 
s.  16. 


Assessment 
roll  content 


17. — (1)  The  assessment  commissioner  shall  cause  to  be 
prepared  an  assessment  roll  for  each  municipality  in  the  region  for 
which  he  is  the  assessment  commissioner  and,  in  such  prepara- 
tion, shall  cause  to  be  set  down  the  following  particulars: 

1.  A  description  of  the  property  sufficient  to  identify  it. 

2.  The  name  and  surnames,  in  full,  if  they  can  be  ascer- 
tained, of  all  persons  who  are  liable  to  assessment  in  the 
municipality  whether  they  are  or  are  not  resident  in  the 
municipality. 

3.  The  amount  assessable  against  each  person  opposite  his 
name  and  where  there  is  both  owner  and  tenant,  both 
names  shall  be  entered  on  the  roll. 

4.  Year  of  birth  of  every  person  entered  on  the  roll. 

5.  Whether  the  person  is  a  Canadian  citizen,  British 
subject,  or  an  alien  by  inserting  opposite  his  name  the 
letters  "C",  '*B"  or  *'A",  as  the  case  may  be. 

6.  Whether  the  person  is  an  owner  or  tenant  by  inserting 
opposite  his  name  the  letter  "O"  or  "T",  as  the  case  may 
be,  and  where  the  person  is  a  ''farmer's  son",  "farmer's 
daughter"  or  "farmer's  sister",  there  shall  also  be 
similarly  entered  the  letters  "FS",  "F  D"  or  "S  F",  and, 
in  the  case  of  a  person  who  is  entitled  to  be  a  municipal 
elector  by  reason  of  being  the  husband  or  wife  of  the 
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person  rated  or  entitled  to  be  rated  for  land  as  provided 
by  The  Municipal  Act  or  by  reason  of  being  the  wife  of  a  c.  284 
farmer's  son,  or  a  farmer's  daughter  or  farmer's  sister, 
there  shall  also  be  entered  the  letters  "M  F"  meaning 
that  such  person  is  entitled  to  vote  at  municipal  elec- 
tions but  is  not  to  be  counted  for  the  purpose  of 
determining  representation  in  the  county  council,  and 
all  such  names  shall  be  numbered  on  the  roll. 

7.  Occupation  of  every  person  entered  on  the  roll. 

8.  Number  of  acres,  or  other  measures  showing  the  extent 
of  the  land. 

9.  Market  value  of  the  parcel  of  land. 

10.  Amount  of  taxable  land. 

11.  Value  of  the  land  if  liable  for  school  rates  only. 

12.  Value  of  land  exempt  from  taxation. 

13.  Assessment  for  real  property  under  clauses  a  and  c  of 
subsection  2  of  section  302  of  The  Municipal  Act. 

14.  Percentage  applied  in  determining  the  amount  of  busi- 
ness assessment  under  section  7. 

15.  Residential  assessment. 

16.  Professional  and  commercial  assessment. 

17.  Manufacturing  and  industrial  assessment. 

18.  Farm  assessment. 

19.  Religion,  if  Roman  Catholic. 

20.  Whether  a  public  or  separate  school  supporter,  by 
inserting  the  letter  'T"  or  *'S"  as  the  case  may  be. 

21.  Corporations  assessment,  by  inserting  the  letter  "C" 
where  applicable.  1968-69,  c.  6,  s.  17  (1);  1970,  c.  57, 
s.2(l,2). 

(2)  The  following  provisions  shall  be  observed  in  the  prepara-  Preparation 
tion  of  the  assessment  roll: 

1.  No  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but,  when  the  assessor  is  unable  to 
ascertain  the  name  of  the  person  who  should  be  assessed 
in  lieu  of  the  deceased  person,  he  may  enter,  instead  of 
such  name,  the  words  "Representatives  of  A.B.,  de- 
ceased" {giving  the  name  of  the  deceased  person). 

2.  Each  subdivision  shall  be  assessed  separately,  and  every 
parcel  of  land  (whether  a  whole  subdivision  or  a  portion 
thereof,  or  the  whole  or  a  portion  of  a  building  thereon) 
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in  the  separate  occupation  of  any  person  shall  be 
separately  assessed;  provided  that  no  portion  of  any 
building  used  or  intended  to  be  used  as  a  residence  shall 
be  separately  assessed  unless  it  is  a  domestic  establish- 
ment of  two  or  more  rooms  in  which  the  occupants 
usually  sleep  and  prepare  and  serve  meals. 
3.  Where  a  block  of  vacant  land  subdivided  into  lots  is 
owned  by  the  same  person,  it  may  be  entered  on  the  roll 
as  so  many  acres  of  the  original  block  or  lot  if  the 
numbers  and  description  of  the  lots  into  which  it  is 
subdivided  are  also  entered  on  the  roll.  1968-69,  c.  6, 
s.  17(2). 

Mechanical  (3)  To  facilitate  the  use  of  mechanical  methods  of  preparing 

preparation      ^j^^  ^.^jj^  ^^^  without  limiting  the  generality  of  the  foregoing, 

(a)  in  the  case  of  a  Canadian  citizen  or  British  subject,  the 
letters  ''C",  "B"  may  be  omitted  and  such  omission 
signifies  that  the  person  is  entered  on  the  roll  as  a 
Canadian  citizen  or  British  subject; 

(6)  in  the  case  of  a  public  school  supporter,  the  letter  "P" 
may  be  omitted,  and  such  omission  signifies  that  the 
person  is  entered  on  the  roll  as  a  public  school  supporter; 

(c)  in  the  case  of  an  owner,  the  letter  "O"  may  be  omitted, 
and  such  omission  signifies  that  the  person  is  entered  on 
the  roll  as  an  owner.  1968-69,  c.  6,  s.  17  (3);  1970,  c.  57, 
s.2(3). 

interpre-  18. — (1)  In  this  section, 

(a)  "farm"  means  not  less  than  twenty  acres  of  land  in  the 
actual  occupation  of  the  owner  of  it; 

(6)    "father"  includes  stepfather; 

(c)    "mother"  includes  stepmother; 

{d)  "owner"  means  a  person  who  is  owner  in  his  or  her  own 
right,  or  a  person  whose  wife  is  owner  in  her  own  right,  of 
any  estate  for  life  or  any  greater  estate  legal  or  equita- 
ble, or  of  a  leasehold  estate,  the  term  of  which  is  not  less 
than  five  years,  except  where  the  person  is  a  widow  and 
in  that  case  "owner"  means  "owner  in  her  own  right"  of 
such  an  estate; 

(e)  "son",  "sons",  "farmer's  son"  and  "farmers'  sons" 
means  son  or  sons,  stepson  or  stepsons  of  the  full  age  of 
twenty -one  years  not  otherwise  entitled  to  be  entered  on 
the  voters' list; 

(/)  "daughter",  "daughters",  "farmer's  daughter"  and 
"farmers'  daughters"  means  daughter  or  daughters, 
stepdaughter  or  stepdaughters  of  the  full  age  of  twenty- 
one  years  not  otherwise  entitled  to  be  entered  on  the 
voters'  list: 
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(g)  "farmer's  sister"  means  a  sister  of  the  full  age  of 
twenty-one  years,  not  otherwise  entitled  to  be  entered 
on  the  voters'  list,  who  is  the  sister  of  the  owner  of  a  farm 
who  is  unmarried  or  is  a  widower,  and  has  resided  on  the 
farm  with  such  owner  for  the  twelve  months  next 
preceding  and  is  residing  thereon  at  the  date  fixed  for 
beginning  to  make  the  assessment  roll. 

(2)  Subject  to  subsections  3  to  10,  where  a  father  or  mother  is  Farmers' 
the  owner  of  a  farm,  his  or  her  sons  and  daughters  who  have  daughters 
resided  on  the  farm  for  the  twelve  months  next  preceding  and  are 
residing  thereon  at  the  date  fixed  for  beginning  to  make  the 
assessment  roll  have  the  same  right  to  be  entered  on  the  roll  as  if 

they  were  jointly  assessed  for  the  farm  with  the  father  or  mother, 
but  they  shall  be  entered  on  the  roll  as  farmers'  sons,  or  farmers' 
daughters,  as  the  case  may  be. 

(3)  Where  the  amount  at  which  the  farm  is  assessed  is  insuffi-  when  son  or 
cient,  if  equally  divided  between  a  father  or  mother  and  son  or  notlnl^[ied 
daughter,  and  they  were  jointly  assessed  for  it,  to  qualify  both  to  ^^^^  , 
vote  at  a  municipal  election,  the  son  or  daughter  is  not  entitled  to 

be  entered  on  the  roll  in  respect  of  the  farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  one  when 
resident  as  provided  in  subsection  2,  and  the  farm  is  not  assessed  SffSt 
for  an  amount  sufficient,  if  equally  divided  between  them,  to  toquahfy 
qualify  the  father  and  all  such  sons  to  vote  at  a  municipal  election, 

so  many  of  the  sons  in  the  order  of  their  seniority,  beginning  with 
the  eldest,  as  the  amount  at  which  the  farm  is  assessed,  if  equally 
divided  between  them  and  the  father,  would  be  sufficient  to 
qualify,  are  entitled  to  be  entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  and  the  farm  idem 
is  not  assessed  for  an  amount  sufficient,   if  equally  divided 
between  them,  to  qualify  all  of  them  to  vote  at  a  municipal 
election,  so  many  of  the  sons,  in  the  order  mentioned  in  subsection 

4,  as  the  amount  at  which  the  farm  is  assessed,  if  equally  divided 
between  the  mother  and  them,  would  be  sufficient  to  qualify,  are 
entitled  to  be  entered  on  the  roll  as  farmers'  sons. 

(6)  Where  a  father  or  mother  has  no  sons,  the  daughters,  if  any.  Right  of 
for  the  purposes  of  subsection  4  or  5  are  entitled  to  be  entered  on  vote  where" 
the  roll  as  farmers'  daughters  in  the  same  manner  and  to  the  same  "» ««"« 
extent  as  the  sons,  if  there  had  been  sons,  would  have  been 
entitled  to  be  entered  on  the  roll. 

(7)  Where  a  father  or  mother  has  sons  and  daughters  and  the  Right  of 
farm  is  assessed  at  an  amount  more  than  sufficient  to  entitle  the  votlwherl" 
father  or  mother  and  all  the  sons  to  be  entered  on  the  roll,  but  is  «»"« ^^^o 

vote 

not  assessed  for  an  amount  sufficient  to  qualify  also  all  such 
daughters  to  vote  at  a  municipal  election,  so  many  of  the 
daughters  in  the  order  mentioned  for  sons  in  subsection  4  as  the 
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amount  at  which  the  farm  is  assessed,  if  equally  divided  between 
the  father,  mother  and  the  sons  and  daughters,  would  be  suffi- 
cient to  qualify,  are  entitled  to  be  entered  on  the  roll  as  farmers' 
daughters. 

(8)  A  farmer's  sister  has  the  same  right  to  be  entered  on  the  roll 
as  if  she  were  jointly  assessed  for  the  farm  with  the  owner,  but  she 
shall  not  be  entered  thereon  as  a  farmer's  sister  unless  the  amount 
at  which  the  farm  is  assessed  is  sufficient,  if  equally  divided 
between  them  and  they  were  jointly  assessed  for  it,  to  qualify 
both  to  vote  at  a  municipal  election. 

(9)  In  case  more  than  one  farmer's  sister  has  the  right  under 
subsection  8  to  be  entered  on  the  roll  with  the  owner,  and  the  farm 
is  not  assessed  for  an  amount  sufficient  to  qualify  all  such  farmer's 
sisters  to  vote  at  a  municipal  election,  so  many  of  the  farmer's 
sisters  in  the  order  mentioned  for  sons  in  subsection  4  as  the 
amount  at  which  the  farm  is  assessed,  if  equally  divided  between 
the  owner  and  the  farmer's  sisters,  would  be  sufficient  to  qualify, 
are  entitled  to  be  entered  on  the  roll  as  farmer's  sisters. 

( 10)  Occasional  or  temporary  absence  from  the  farm  for  a  time 
or  times  not  exceeding  in  the  whole  six  of  the  twelve  months  does 
not  disentitle  a  farmer's  son,  farmer's  daughter  or  farmer's  sister 
to  be  entered  on  the  roll.     1968-69,  c.  6,  s.  18. 


to 

be  guided  by 
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R.S.O.  1970, 
c.  430 


19.  Where  the  index  book  required  by  section  60  of  The 
Separate  Schools  Act  is  prepared,  an  assessor  shall  be  guided 
thereby  in  ascertaining  who  have  given  the  notices  that  are  by  law 
necessary  in  order  to  entitle  supporters  of  Roman  Catholic 
separate  schools  to  exemption  from  the  public  school 
tax.     1968-69,  c.  6,  s.  19. 


Evidence 
on  which 
assessor  to 
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persons  as 
separate 
school 
supporters 


20.  An  assessor,  where  the  entry  in  the  index  book  mentioned 
in  section  19  does  not  show  a  ratepayer  to  be  a  supporter  of 
separate  schools,  shall  accept  the  statement  of  the  ratepayer,  or  a 
statement  made  on  his  behalf  and  by  his  authority,  and  not 
otherwise,  that  he  is  a  Roman  Catholic,  as  sufficient  prima  facie 
evidence  for  placing  such  person  on  the  assessment  roll  as  a 
separate  school  supporter,  or  if  the  assessor  knows  personally  any 
ratepayer  to  be  a  Roman  Catholic,  this  is  also  sufficient  for 
placing  such  person  on  the  assessment  roll  as  a  separate  school 
supporter.     1968-69,  c.  6,  s.  20. 


School 
support 


21. — (1)  The  Assessment  Review  Court  shall  hear  and  deter- 
mine all  complaints  with  regard  to  persons  alleged  to  be  wrongful- 
ly placed  upon  or  omitted  from  the  roll  as  public  school  supporters 
or  as  Roman  Catholic  separate  school  supporters,  and  any  person 
so  complaining  or  any  ratepayer  or  school  board  may  give  notice 
in  writing  to  the  person  whose  name  appears  on  the  assessment 
notice  as  the  person  giving  the  notice  on  behalf  of  the  municipal- 
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ity  of  such  complaint,  and  the  provisions  of  this  Act  as  to  giving 
notice  of  complaints  against  the  assessment  roll  and  proceedings 
for  the  trial  thereof  apply  to  complaints  under  this  section  except 
that  the  notice  of  complaint  may  be  given  at  any  time  on  or  before 
the  14th  day  of  October  or  the  last  day  for  appealing  to  the  court 
whichever  is  the  later. 

(2)  Liability  in  respect  of  public  or  separate  school  support  Deter- 
shall  be  determined  in  accordance  with  the  circumstances  existing  S'schioT 
at  the  time  the  notice  of  complaint  was  given.  tUSeS 

(3)  Notwithstanding  subsection  1,  if  the  notice  of  complaint  is  Revised 
received  more  than  thirty  days  before  the  last  day  for  giving  the  SS™^" 
notice  under  subsection  1,  the  person  to  whom  the  notice  has  been 

given  under  subsection  1  shall  prepare  and  deliver  to  the  clerk  of 
the  municipality,  on  or  before  the  last  day  for  giving  the  notice  of 
complaint,  a  revised  assessment  notice  showing  liability  in  ac- 
cordance with  the  circumstances  existing  at  the  time  the  notice  of 
complaint  was  given,  which  notice  shall  be  sent  by  the  clerk,  with 
the  notice  of  the  sitting  of  the  court  to  consider  the  complaint,  to 
the  owner  or  tenant  to  be  assessed,  to  the  owner  or  tenant 
appearing  on  the  assessment  roll  and  to  the  complainant,  and  the 
court  shall  amend  the  roll  in  accordance  with  such  revised 
assessment  notice  unless  one  of  the  parties  concerned  or  his  agent 
appears  at  the  hearing  and  objects  thereto,  in  which  event  the 
court  shall  determine  the  matter  as  provided  in  subsection 
1.     1968-69,c.  6,s.  21. 

22. — (1)  In  the  case  of  a  municipality  in  which  there  are  Notice  to  be 
supporters  of  a  Roman  Catholic  separate  school  therein,  or  ^sSment 
contiguous  thereto,  there  shall  be  printed  in  conspicuous  charac-  ^  ^r^te  ^"^ 
ters,   or  written  across  or  on  the  assessor's   notice  to  every  school 
ratepayer  provided  for  by  section  40  in  addition  to  the  proper  ^"PP^""  ^^ 
entry  heretofore  required  to  be  made  in  the  column  respecting  the 
school  tax,  the  following  words:  ''  You  are  assessed  as  a  Separate 
School  supporter"  or  "  You  are  assessed  as  a  Public  School  support- 
er'', as  the  case  may  be;  or  these  words  may  be  added  to  the  notice 
to  the  ratepayer. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year  Notice  to  be 
assessed  as  a  public  school  supporter,  is  being  assessed  as  a  change  in 
separate  school  supporter  or  where  a  ratepayer,  who  was  in  the  J^^puburor 
next  preceding  year  assessed  as  a  separate  school  supporter,  is  separate 
being  assessed  as  a  public  school  supporter,  it  is  the  duty  of  the  supporter 
assessor  to  give,  in  addition  to  all  other  notices,  a  written  or 
printed  notice  to  the  ratepayer  that  the  change  is  being 
made.     1968-69,  c.  6,  s.  22. 

23.  The  assessment  commissioner  shall  in  each  year,  on  or  Census 
before  the  31st  day  of  October,  cause  a  census  to  be  taken  of  the 
inhabitants  of  each  municipality  and  locality  in  his  region,  which 
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shall  include  such  information  as  may  be  prescribed  by  the 
Lieutenant  Governor  in  Council,  and  the  census  for  each  munici- 
pality and  locality  shall  be  delivered  by  the  assessment  commis- 
sioner to  the  clerk  of  the  municipality  or  the  secretary  of  each 
school  board  in  the  locality  on  or  before  the  1st  day  of  November 
of  the  year  in  which  the  census  is  taken.     1970,  c.  57,  s.  3. 

24. — ( 1 )  Land  occupied  by  the  owner  shall  be  assessed  against 
him. 

(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the 
municipality  shall  be  assessed  against  him. 

(3)  Land  owned  by  a  resident  in  the  municipality  and  occupied 
by  any  person  other  than  the  owner  shall  be  assessed  against  the 
owner  and  the  tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident  in 
the  municipality  shall  be  assessed  against  the  owner,  if  known, 
and  against  the  tenant. 

(5)  Unoccupied  land  owned  by  non-residents  shall  be  assessed 
in  the  same  manner  as  the  land  of  residents  and,  where  the  name 
of  the  owner  cannot  be  ascertained,  the  assessor  shall  insert  the 
word  "non-resident"  in  the  assessment  roll  for  the  name  of  the 
owner  opposite  the  description  of  the  land. 

(6)  Where  land  is  owned  by  more  persons  than  one,  and  any 
one  of  the  owners  is  not  resident  in  the  municipality, 

(a)  if  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known;  and 

(6)  if  occupied  by  any  of  the  owners  or  if  unoccupied,  it  shall 
be  assessed  against  all  the  owners  who  are  known. 

(7)  Where  the  land  is  assessed  against  a  tenant  under  subsec- 
tion 4  or  6,  the  tenant,  for  the  purpose  of  imposing  and  collecting 
taxes  upon  and  from  the  land,  shall  be  deemed  to  be  the  owner. 

(8)  Land  held  by  a  trustee,  guardian,  executor  or  administra- 
tor shall  be  assessed  against  him  as  owner  or  tenant  thereof,  as  the 
case  may  require,  in  the  same  manner  as  if  he  did  not  hold  the  land 
in  a  representative  capacity,  but  the  fact  that  he  is  a  trustee, 
guardian,  executor  or  administrator  shall,  if  known,  be  stated  in 
the  roll,  and  such  trustee,  guardian,  executor  jor  administrator  is 
only  personally  liable  when  and  to  such  extent  as  he  has  property 
as  such  trustee,  guardian,  executor  or  administrator,  available  for 
payment  of  such  taxes.     1968-69,  c.  6,  s.  24. 

25.  The  real  estate  of  any  transportation  or  transmission 
company  shall  be  considered  as  land  of  a  resident  in  the  munici- 
pality although  the  company  does  not  have  an  office  in  the 
municipality.     1968-69,  c.  6,  s.  25. 
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26. — (1)  Notwithstanding  paragraph  1  of  section  3,  the  ten-  Assessment 
ant  of  land  owned  by  the  Crown  where  rent  or  any  valuable  fands"^" 
consideration  is  paid  in  respect  of  such  land  and  the  owner  of  land 
in  which  the  Crown  has  an  interest  and  the  tenant  of  such  land 
where  rent  or  any  valuable  consideration  is  paid  in  respect  of  such 
land  shall  be  assessed  in  respect  of  the  land  in  the  same  way  as  if 
the  land  was  owned  or  the  interest  of  the  Crown  was  held  by  any 
other  person. 

(a)    For  the  purposes  of  this  subsection, 

(i)  "tenant",  in  addition  to  its  meaning  under  section 
1,  also  includes  any  person  who  uses  land  belonging 
to  the  Crown  as,  or  for  the  purposes  of,  or  in 
connection  with,  his  residence,  irrespective  of  the 
relationship  between  him  and  the  Crown  with 
respect  to  such  use, 
(ii)  "residence"  means  a  building  or  part  of  a  building 
used  as  a  domestic  establishment  and  consisting  of 
two  or  more  rooms  in  which  persons  usually  sleep 
and  prepare  and  serve  meals, 
(iii)  "rent  or  any  valuable  consideration"  shall  be 
deemed  to  have  been  paid,  in  the  case  of  an 
employee  using  land  belonging  to  the  Crown  as  a 
residence,  where  there  is  a  reduction  in  or  deduction 
from  the  salary,  wages,  allowances  or  emoluments 
of  the  employee  because  of  such  use  or  where  such 
use  is  taken  into  consideration  in  determining  the 
employee's  salary,  wages,  allowances  or  emolu- 
ments. 

(2)  The  tenant  of  land  held  in  trust  for  a  band  or  body  of  Assessment 
Indians  who  is  not  a  member  of  such  band  or  body  where  rent  or  lands 
any  valuable  consideration  is  paid  in  respect  of  such  land  shall  be 
assessed  in  respect  of  the  land  in  the  same  way  as  if  the  land  was 
owned  or  held  by  any  other  person. 

(3)  In  addition  to  the  liability  of  every  person  assessed  under  Tenant's 
subsection  1  or  2  to  pay  the  taxes  assessed  against  him,  the  ma^bV 
interest  in  such  land,  if  any,  of  every  person  other  than  the  Crown  ^^'^ 
and  the  band  or  body  of  Indians  for  which  it  is  held  in  trust  or  any 
member  thereof  is  subject  to  the  special  lien  on  land  for  taxes 
given  by  The  Municipal  Act  and  is  liable  to  be  sold  or  vested  in  the  c"284 
municipality  for  arrears  of  taxes. 


R.S.O.  1970, 


(4)  This  section  does  not  apply  to  the  interest  of  a  timber  Application 
licensee,  lessee,  grantee  or  concessionaire  in  a  licence,  lease  or  fJei^ee? 
agreement  issued  under  The  Crown  Timber  Act,  or  to  any  right  in  ^^c^ 
timber  cut  or  to  be  cut  by  the  holder  of,  or  party  to,  such  licence,  c.  102 
lease  or  agreement,  or  to  such  improvements  or  equipment  as 
lumber  camps,  tote  roads,  telephone  lines,  hoists,  logging  rail- 
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ways,  dams  or  booms  that  may  be  used  only  temporarily  in 
connection  with  logging  or  lumbering  operations  conducted  under 
such  licence,  lease  or  agreement.     1968-69,  c.  6,  s.  26. 


Assessment 
of  land 


27. — (1)  Subject  to  this  section,  land  shall  be  assessed  at  its 
market  value. 


Market 
value 


Farm  lands 

and 

buildings 


Where 
owner  dies 
or  retires 


(2)  Subject  to  subsection  3,  the  market  value  of  land  assessed  is 
the  amount  that  the  land  might  be  expected  to  realize  if  sold  in  the 
open  market  by  a  willing  seller  to  a  willing  buyer. 

(3)  For  the  purposes  of  subsection  2,  in  ascertaining  the 
market  value  of  farm  lands  used  only  for  farm  purposes  by  the 
owner  thereof  or  used  only  for  farm  purposes  by  a  tenant  of  such 
an  owner  and  buildings  thereon  used  solely  for  farm  purposes, 
including  the  residence  of  the  owner  or  tenant  and  of  his 
employees  and  their  families  on  the  farm  lands,  consideration 
shall  be  given  to  the  market  value  of  such  lands  and  buildings  for 
farming  purposes  only,  and  in  determining  such  market  value 
consideration  shall  not  be  given  to  sales  of  lands  and  buildings  to 
persons  whose  principal  occupation  is  other  than  farming. 

(4)  Where  the  owner  of  farm  lands  entitled  to  the  benefit  of 
subsection  3  dies  or  retires,  the  market  value  of  the  lands  and 
buildings  in  respect  of  which  subsection  3  applies  shall  be 
ascertained  in  the  manner  provided  in  subsection  3  in  assessing 
such  lands  during  the  period  the  lands  are  held  by  him  after  his 
retirement  or  held  by  his  estate  after  his  death,  but  in  no  case 
beyond  the  two  years  immediately  following  the  owner's  death  or 
retirement  unless  such  lands  are  occupied  by  the  surviving  spouse 
of  the  deceased  owner  or  by  the  retired  owner. 


Effect  of 
assessment 
determined 
on  appeal 


Reforested 
lands 


Woodlands 


Interpre- 
tation 


(5)  When  an  appeal  has  been  taken  in  respect  of  the  assessment 
of  farm  lands  mentioned  in  subsection  3  from  the  decision  of  the 
Assessment  Review  Court,  the  assessment  as  finally  determined 
on  appeal  shall  remain  fixed  in  respect  of  the  same  lands  and 
buildings  for  a  period  of  two  years  after  the  year  in  respect  of 
which  such  appeal  was  taken  so  long  as  the  lands  and  buildings  are 
owned  by  a  person  whose  principal  occupation  is  farming. 

(6)  Land  that  has  been  planted  for  forestation  or  reforestation 
purposes  shall  not  be  assessed  at  a  greater  value  by  reason  only  of 
such  planting. 

(7)  Land  used  as  woodlands  shall  not  be  assessed  at  a  greater 
value  by  reason  of  the  presence  of  the  trees  thereon  nor  shall  it  be 
assessed  at  a  lesser  value  by  reason  of  the  removal  of  the  trees. 

(8)  In  subsection  7,  ''woodlands"  means  lands  having  not  less 
than  400  trees  per  acre  of  all  sizes,  or  300  trees  measuring  over  two 
inches  in  diameter,  or  200  trees  measuring  over  five  inches  in 
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diameter,  or  100  trees  measuring  over  eight  inches  in  diameter  (all 
such  measurements  to  be  taken  at  four  and  one-half  feet  from  the 
ground)  of  one  or  more  of  the  following  kinds:  white  or  Norway 
pine,  white  or  Norway  spruce,  hemlock,  tamarack,  oak,  ash,  elm, 
hickory,  basswood,  tulip  (white  wood),  black  cherry,  walnut, 
butternut,  chestnut,  hard  maple,  soft  maple,  cedar,  sycamore, 
beech,  black  locust,  or  catalpa,  or  any  other  variety  that  may  be 
designated  by  order  in  council,  and  which  lands  have  been  set 
apart  by  the  owner  with  the  object  chiefly,  but  not  necessarily 
solely,  of  fostering  the  growth  of  the  trees  thereon  and  that  are 
fenced  and  not  used  for  grazing  purposes.     1968-69,  c.  6,  s.  27. 

28. — (1)  The  profits  from  a  mine  or  mineral  work  shall  be  Profits 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to,  the  ^"™"^^"^^ 
municipality  in  which  the  mine  or  mineral  work  is  situate,  or,  in 
unorganized  territory,  the  school  board  or  boards  having  jurisdic- 
tion over  the  area  in  which  the  mine  or  mineral  work  is  situate; 
provided  that  the  assessment  on  each  oil  or  gas  well  operated  at 
any  time  during  the  year  shall  be  at  least  $20. 

(2)  Every  person  occupying  mineral  land  for  the  purpose  of  Business 
any  business  other  than  mining  is  liable  to  business  assessment  as  ^^^^^"^^" 
provided  by  section  7. 

(3)  Where  in  any  deed  or  conveyance  of  lands  heretofore  or  Petroleum 
hereafter  made,  the  petroleum  mineral  rights  in  the  lands  have  Hghts^ 
been  or  are  reserved  to  the  grantor,  such  mineral  rights  shall  be 
assessed  at  their  market  value. 

(4)  Notwithstanding  this  section,  the  tax  payable  to  a  munici-  Tax  on  mine, 
pality  upon  a  mine  or  mining  work  liable  to  taxation  under  section  approvecf 

3  of   The  Mining   Tax  Act  is  subject  to  the  approval  of  the  ^^eS^^^'^' 
Department  and  shall  not  exceed,  r.s.o.  197o, 

c.  275 

(a)  l3^  per  cent  of  the  amount  of  the  annual  profits  upon 
which  the  tax  payable  under  the  said  section  3  is  based, 
up  to  and  including  $2,333,333.33;  and 

(b)  2H  per  cent  of  the  annual  profits  upon  which  the  tax 
payable  under  the  said  section  3  is  based,  that  are  in 
excess  of  $2,333,333.33. 

(5)  Notwithstanding  paragraph  19  of  section  3  but  subject  to  Mine 
subsection  4,  the  assessment  of  profits  from  a  mine  or  mineral  to^b? 
work  or  mining  work  under  this  section  shall  be  deemed  to  be  real  ^^or"^^^ 
property  assessment  and  the  taxes  payable  in  accordance  with  real  property 
subsection  4  upon  such  assessment  are  a  lien  upon  all  the  lands  in 

the  municipality  of  the  person  liable  for  payment  of  such  taxes. 

(6)  The  taxes  payable  in  accordance  with  subsection  1  or  4  Distribution 
shall  be  distributed  among  the  bodies  that  would  have  received  ° 

them  had  such  taxes  been  levied  in  the  usual  way  and  in  the  same 
ratio. 
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Idem 


(7)  Where  any  estate  in  mines,  minerals  or  mining  rights  has 
heretofore  or  may  hereafter  become  severed  from  the  estate  in  the 
surface  rights  of  the  same  lands,  whether  by  means  of  the  original 
patent  or  lease  from  the  Crown,  or  by  any  act  of  the  patentee  or 
lessee,  his  heirs,  executors,  administrators,  successors  or  assigns, 
such  estates  after  being  so  severed  shall  thereafter  be  and  remain 
for  all  purposes  of  taxation  and  assessment  separate  estates 
notwithstanding  the  circumstances  that  the  titles  to  such  estates 
may  thereafter  be  or  become  vested  in  one  owner. 

(8)  The  Minister  may  make  regulations, 

(a)  providing  for  the  making  of  payments  to  mining  munici- 
palities, and  providing  a  formula  or  method  of  comput- 
ing such  payments; 

(6)    prescribing  the  terms  and  conditions  of  such  payments; 

(c)  prescribing  definitions  of  any  word  or  expression,  except 
the  expression  "mining  municipality",  whether  or  not 
used  in  this  Act,  for  the  purposes  of  the  regulations; 

(d)  designating  municipalities  as  mining  municipalities  for 
the  purposes  of  the  regulations; 

(e)  providing,  in  respect  of  any  matter  dealt  with  in  or 
under  the  regulations,  that  the  approval  of  the  Minister 
shall  be  required.     1968-69,  c.  6,  s.  28  (1-8). 

(9)  Where  a  municipality  receives  a  payment  in  any  year 
under  the  regulations  made  under  subsection  8,  it  shall  not  assess 
or  tax  the  profits  of  any  mine  or  mineral  work  under  subsection  1 
or  4  in  that  year.     1970,  c.  57,  s.  4. 


Idem 

R.S.O.  1970, 
c.  275 


Idem 


(10)  Notwithstanding  subsection  9,  where  there  are  no  mines 
profits  calculated  under  section  3  of  The  Mining  Tax  Act,  the 
payment  shall  form  part  of  the  general  funds  of  the  municipality. 

(11)  Payments  made  under  subsection  8  shall  be  paid  out  of 
such  moneys  as  may  be  appropriated  therefor  by  the 
Legislature.     1968-69,  c.  6,  s.  28  (10,  11). 


Exemption 
of  farm 
lands  from 
taxation  for 
certain 
expenditures 


29. — (1)  In  any  municipality  where  lands  held  and  used  as 
farm  lands  only  and  in  blocks  of  not  less  than  five  acres  by  any  one 
person  are  not  benefited  to  as  great  an  extent  by  the  expenditure 
of  moneys  for  and  on  account  of  public  improvements,  of  the 
character  hereinafter  mentioned,  in  the  municipality  as  other 
lands  therein  generally,  the  council  shall  annually  before  the  1st 
day  of  March  pass  a  by-law  declaring  what  part,  if  any,  of  such 
lands  are  exempt  or  partly  exempt  from  taxation  for  the  expendi- 
tures of  the  municipality  incurred  for  waterworks,  fire  protection, 
garbage  collection,  sidewalks,  pavements  or  sewers,  or  the  light- 
ing, oiling,  tarring,  treating  for  dust  or  watering  of  the  streets. 
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regard  being  had  in  determining  such  exemption  to  any  advan- 
tage, direct  or  indirect,  to  such  lands  arising  from  such  expendi- 
tures or  any  of  them. 

(2)  The  clerk  shall  forthwith  notify  by  registered  mail  each  Notice 
person  affected  by  the  by-law  as  to  what  exemption  is  provided 

for  his  lands  by  the  by-law. 

(3)  Any  person  complaining  that  the  by-law  does  not  exempt  Appeal 
him  or  sufficiently  exempt  him  or  his  lands  from  taxation  may,  bj-kw 
within  fourteen  days  after  the  mailing  of  the  notice,  notify  the 
clerk   of  the  municipality  and  the  secretary   of  the  Ontario 
Municipal  Board  of  his  intention  to  appeal  against  the  provisions 

of  the  by-law,  or  any  of  them,  to  the  Ontario  Municipal  Board 
which  has  power  to  alter  or  vary  any  or  all  of  the  provisions  of  the 
by-law  and  to  determine  the  matter  of  complaint  in  accordance 
with  the  spirit  and  intent  of  this  section. 

(4)  If  the  council  fails  to  pass  the  by-law  before  the  1st  day  of  Appeal 
March,  any  person  affected  may,  on  or  before  the  21st  day  of  by-kw"'^ 
March,  notify  the  clerk  of  the  municipality  and  the  Minister  of  his  Passed 
intention  to  appeal  to  the  Minister,  and,  upon  such  an  appeal 
being  taken,  the  Minister  may  make  an  order  declaring  what  part, 

if  any,  of  the  lands  of  the  person  appealing  is  exempt  or  partly 
exempt  from  taxation,  and  such  order  when  approved  b}^  the 
Lieutenant  Governor  in  Council  and  published  in  The  Ontario 
Gazette  shall  be  deemed  to  be  the  by-law  of  the  council  as  if  passed 
under  subsection  1  except  that  there  shall  be  no  appeal  therefrom 
under  subsection  3. 

(5)  Nothing  in  this  section  shall  be  deemed  to  prevent  or  affect  Assessment 
any  right  of  appeal  against  an  assessment.     1968-69,  c.  6,  s.  29.     aFSed""* 

30. — (1)  Section  29  applies  to  a  police  village  so  that  farm  Exemption 
lands  situate  therein  may  be  exempted  or  partly  exempted  from  finJsTn 
taxation  in  the  same  manner,  to  the  same  extent,  and  for  the  ^9}}^^ 

....  villages 

purposes  mentioned  m  that  section. 

(2)  The  trustees  or  board  of  trustees  of  a  police  village  have  Exemption 
power  to  and  shall  pass  by-laws  as  provided  for  in  section  29  and  to  be  passed 
forthwith  after  passing  the  by-law  shall  furnish  a  certified  copy  ^J  trustees 
thereof  to  the  clerk  of  the  township  or  townships  in  which  the  village 
police  village  or  any  part  thereof  is  situate,  and  all  notices  to  be 

given  under  that  section  shall  be  given  to  the  trustees  or  board  of 
trustees  of  the  police  village  instead  of  to  the  clerk  of  the 
municipality. 

(3)  The  trustees  or  board  of  trustees  of  a  police  village  shall  Notice  of 
notify  the  clerk  of  the  township  or  townships,  in  which  the  police  and  oT 
village  or  any  part  thereof  is  situate,  of  any  decision  of  the  decisions  to 
Minister  or  the  Ontario  Municipal  Board  in  respect  of  lands  in  the  township 
police  village  made  under  section  29  forthwith  after  it  is  received. 
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(4)  The  provisions  of  every  by-law  of  a  police  village  passed 
under  the  authority  of  this  section,  and  of  every  decision  of  the 
Minister  or  the  Ontario  Municipal  Board  with  respect  to  such 
police  village,  shall  be  made  applicable  by  the  council  of  the 
township  or  townships  in  which  the  police  village  or  any  part 
thereof  is  situate  in  striking  the  rates  to  be  levied  in  or  for  the 
purposes  of  the  police  village.     1968-69,  c.  6,  s.  30. 


Agreement 
for  fixed 
assessment 
for  golf 
course 


31. — (1)  Any  local  municipality  may  enter  into  an  agreement 
with  the  owner  of  a  golf  course  for  providing  a  fixed  assessment  for 
the  land  occupied  as  a  golf  course,  but  not  including  the  part  of  the 
land  actually  occupied  by  any  building  or  structure  or  such 
building  or  structure,  to  apply  to  taxation  for  general,  school  and 
special  purposes,  but  not  to  apply  to  taxation  for  local  improve- 
ments. 


Duties  of 
municipal 
officials: 


(2)  Where  a  golf  course  has  a  fixed  assessment  under  an 
agreement  under  subsection  1, 


assessment 


(a)    the  golf  course  shall  be  assessed  each  year  as  if  it  did  not 
have  a  fixed  assessment; 


(6)  the  treasurer  shall  calculate  each  year  what  the  taxes 
would  have  been  on  the  golf  course  if  it  did  not  have  a 
fixed  assessment; 


record 


distribution 
of  taxes 


(c)  the  treasurer  shall  keep  a  record  of  the  difference 
between  the  taxes  paid  each  year  and  the  taxes  that 
would  have  been  paid  if  the  golf  course  did  not  have  a 
fixed  assessment  and  shall  debit  the  golf  course  with  this 
amount  each  year  during  the  term  of  the  agreement  and 
shall  add  to  such  debit  on  the  1st  day  of  January  in  each 
year  such  interest  as  may  be  agreed  upon  on  the 
aggregate  amount  of  the  debit  on  such  date;  and 

(d)  the  taxes  paid  on  the  fixed  assessment  shall  be  distribut- 
ed among  the  bodies  for  which  the  municipality  is 
required  to  levy  in  the  proportion  that  the  levy  for  each 
body  bears  to  the  total  levy. 


Agreement 
to  be 
registered 
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ment, as 
to  all  of 
lands 


(3)  Every  agreement  shall  be  registered  in  the  registry  office  or 
land  titles  office,  as  the  case  may  be,  in  the  county  in  which  the 
golf  course  or  any  part  thereof  is  located. 

(4)  When  an  agreement  is  for  any  reason  terminated  as  to  the 
whole  of  the  lands  in  respect  of  which  the  fixed  assessment  is 
given,  the  owner  shall, 

(a)  pay  to  the  municipality  the  amount  debited  against  the 
golf  course,  including  the  amounts  of  interest  debited  in 
accordance  with  clause  c  of  subsection  2;  or 
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(6)  require  the  municipaUty  to  purchase  the  golf  course  for 
an  amount  equal  to  the  fixed  assessment. 

(5)  When  an  agreement  is  for  any  reason  terminated  as  to  a  as  to  part 
part  of  the  land  in  respect  of  which  the  fixed  assessment  is  given,  ^  ^"^^ 
the  owner  shall, 

(a)  pay  to  the  municipality  that  portion  of  the  amount 
debited  against  the  golf  course,  including  the  amounts  of 
interest  debited  in  accordance  with  clause  c  of  subsec- 
tion 2,  that  is  attributable  to  the  portion  of  the  golf 
course  in  respect  of  which  the  agreement  is  terminated; 
or 

(6)  require  the  municipality  to  purchase  the  part  of  the  golf 
course  in  respect  of  which  the  agreement  is  terminated 
for  an  amount  equal  to  the  fixed  assessment  that  is 
attributable  to  such  part. 

(6)  Where  a  golf  course  has  a  fixed  assessment  under  an  Agreement 
agreement  under  subsection  1,  the  agreement  shall  terminate  as  when"and 
to  the  whole  or  any  part  of  the  land  in  respect  of  which  the  fixed  yg^^^^^^oif 
assessment  is  given  when  the  whole  or  any  such  part  thereof  course 
ceases  to  be  occupied  for  the  purposes  of  a  golf  course. 

(7)  Any  agreement  may  be  terminated  on  the  31st  day  of  Termination 
December  in  any  year  upon  the  owner  of  the  golf  course  giving  six  meS"^^^ 
months  notice  of  such  termination  in  writing  to  the  municipality. 

(8)  Any  dispute  between  the  municipality  and  the  owner  of  the  Dispute 
golf  course  in  relation  to  an  agreement  or  this  section  shall  be 
settled  by  the  Ontario  Municipal  Board,  and  the  decision  of  the 
Board  is  final.     1968-69,  c.  6,  s.  31. 


32. — (1)  The  property  by  subclause  v  of  clause  k  of  section  1  Assessment 
declared  to  be  "land"  that  is  owned  by  companies  or  persons  wate!,  heat, 
supplying  water,  heat,  light  and  power  to  municipalities  and  the  and^rSnl-^'^ 
inhabitants  thereof,  and  companies  and  persons  operating  tran-  po^tation 
sportation  systems  and  companies  or  persons  distributing  by  pipe 
line  natural  gas,  manufactured  gas  or  liquefied  petroleum  gas  or 
any  mixture  of  any  of  them  shall,  whether  situate  or  not  situate 
upon  a  highway,  street,  road,  lane  or  other  public  place,  when  and 
so  long  as  in  actual  use,  be  assessed  at  its  market  value  in 
accordance  with  section  27.  1968-69,  c.  6,  s.  32  (1);  1970,  c.  57, 
S.5. 


companies 


(2)  This  section  does  not  apply  to  a  pipe  line  as  defined  in  Application 
section  33.  °'^""'""' 


194 


Chap.  32 


ASSESSMENT 


Sec.  32  (3) 


Assessment 
of  works 
extending 
into  two 
or  more 
munici- 
palities 

Assessment 
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(3)  Where  the  property  of  any  such  company  or  person  extends 
through  two  or  more  municipalities,  the  portion  thereof  in  each 
municipality  shall  be  separately  assessed  therein  at  its  value  as  an 
integral  part  of  the  whole  property. 

(4)  Notwithstanding  any  other  provisions  of  this  Act,  the 
structures,  substructures,  superstructures,  rails,  ties,  poles  and 
wires  of  such  a  transportation  system  are  liable  to  assessment  and 
taxation  in  the  ^ame  manner  and  to  the  same  extent  as  those  of  a 
steam  railway  are  under  section  38  and  not  otherwise.  1968-69, 
c.  6,  s.  32(2-4). 


Interpre- 
tation 

R.S.O.  1970, 
c.  148 


3. — (1)  In  this  section, 

(a)  ''gas"  means  gas  as  defined  in  The  Energy  Act; 

(b)  "oil"  means  crude  oil  or  liquid  hydrocarbons  or  any 
product  or  by-product  thereof; 

(c)  "pipe  line"  means,  subject  to  subsection  4,  a  pipe  line  for 
the  transportation  or  transmission  of  gas  that  is  desig- 
nated by  the  owner  as  a  transmission  pipe  line  and  a  pipe 
line  for  the  transportation  or  transmission  of  oil,  and 
includes, 

(i)  all  valves,  couplings,  cathodic  protection  ap- 
paratus, protective  coatings  and  casings, 

(ii)  all  haulage,  labour,  engineering  and  overheads  in 
respect  of  such  pipe  line, 

(iii)  any  section,  part  or  branch  of  any  pipe  line, 

(iv)  any  easement  or  right  of  way  used  by  a  pipe  line 
company,  and 

(v)  any  franchise  or  franchise  right, 

but  does  not  include  a  pipe  line  or  lines  situate  wholly 
within  an  oil  refinery,  oil  storage  depot,  oil  bulk  plant  or 
oil  pipe  line  terminal; 

(d)  "pipe  line  company"  means  every  person,  firm,  partner- 
ship, association  or  corporation  owning  or  operating  a 
pipe  line  all  or  any  part  of  which  is  situate  in  Ontario. 


Notice  to 
munici- 
palities 


(2)  On  or  before  the  1st  day  of  July  in  each  year,  the  pipe  line 
company  shall  notify  the  assessment  commissioner  of  each  munic- 
ipality of  the  age,  length  and  diameter  of  all  its  transmission  pipe 
lines  located  in  the  municipality  as  of  the  1st  day  of  June  of  that 
year. 
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(3)  All  disputes  as  to  whether  or  not  a  gas  pipe  line  is  a  Disputes 
transmission  pipe  line  shall,  on  the  application  of  any  interested 
party,  be  decided  by  the  Ontario  Energy  Board  and  its  decision  is 
final. 

(4)  Notwithstanding  any  other  provisions  of  this  Act,  but  Assessment 
subject  to  subsection  6,  a  pipe  line  shall  be  assessed  for  taxation  "*^p'p^''"^ 
purposes  at  the  following  rates: 


Oil  Transmission  Pipe  Line 


Size 
of  Pipe 


Assessment 
per  Foot 
of  Length 


K"tol".. 

lK"tolH" 
2"and2H" 

3"  

4"and4H". 
5"  and  5^". 
e^ande^i" 

8" 

10" 

12"  ...... 

14" 

16" 

18"  

20"  

22"  

24"  

26"   

28"  

30"  

32"  

34"  

36"  

38"  


Nominal  Inside  Diameter 


Outside  Diameter 


;  1.20 

1.45 

1.70 

2.20 

2.70 

3.20 

3.70 

5.90 

6.80 

8.55 

9.20 

10.35 

11.45 

12.45 

13.75 

14.80 

15.70 

16.75 

17.70 

18.65 

19.50 

20.35 

21.35 


Field  and  Gathering  Pipe  Line 


K"tol".. 
IK"  to  W 
2"and2H". 

3"  

4"  and  43^". 
5"and5%". 
6"  and  6^". 

8"  

10"   

12"  


.90 
1.09 
1.31 
1.69 
2.10 
2.47 
2.89 
4.65 
5.44 
6.90 
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Gas  Transmission  Pipe  Line 


Size 
of  Pipe 

M'tor... 

iK^tolH". 
2"and2H".. 

3"   

4"and4H"-- 
5''and5K".- 
6"and6M".- 

8"  

10"'  

12" 

14"  

16"  

18"  

20"  

22" 

24"  

26"  

28"  

30"  

32"  

34" 

36"  

38"  


Assessment 
per  Foot 
of  Length 


Nominal  Inside  Diameter. 


Outside  Diameter. 


$  1.20 

1.45 

1.75 

2.25 

2.80 

3.30 

3.85 

6.20 

7.25 

9.20 

10.00 

11.40 

12.75 

14.00 

15.65 

17.00 

18.25 

19.70 

21.10 

22.50 

23.80 

25.15 

26.70 


Adjustment 
ment 


Deprecia- 
tion of  pipe 
lines 


Pipe  lines 
removed 
and  installed 
in  another 
location 


Pipe  lines 
abandoned 


Reduction 
of  assess- 
ment on 
pipe  line 


Liability 
to  taxation 
of  pipe  line 
on  exempt 
property 


(5)  The  assessment  of  pipe  lines  in  each  municipality  deter- 
mined under  subsection  4  shall  be  adjusted  by  the  application  of 
the  latest  equalization  factor  provided  by  the  Department. 

(6)  A  pipe  line  shall  be  depreciated  at  the  rate  of  5  per  cent  of 
the  assessed  value  of  the  pipe  line  every  three  years  from  the  year 
of  installation,  with  a  maximum  depreciation  of  55  per  cent. 

(7)  A  pipe  line  removed  from  one  location  and  reinstalled  in 
another  location  shall,  where  depreciation  is  applicable,  continue 
to  be  depreciated  at  the  foregoing  rates  as  though  remaining  in  its 
original  location. 

(8)  A  pipe  line  that  has  been  abandoned  in  any  year  ceases  to 
be  liable  for  assessment  effective  with  the  assessment  next 
following  the  date  of  abandonment. 

(9)  Where  a  pipe  line  has  been  constructed  and  used  for  the 
transportation  of  oil  or  gas  and  ceases  to  be  so  used  by  reason  of  an 
order  or  regulation  of  an  authority  having  jurisdiction  in  that 
behalf,  other  than  the  taxing  authority,  and  an  application  to  the 
proper  authority  for  permission  to  abandon  such  pipe  line  has 
been  refused,  the  assessment  of  such  pipe  line  shall  be  reduced  by 
20  per  cent  so  long  as  it  is  not  used  for  the  transportation  of  oil  or 
gas. 

(10)  Where  a  pipe  line  is  located  on,  in,  under,  along  or  across 
any  highway  or  any  lands  exempt  from  taxation  under  this  or  any 
special  or  general  Act,  the  pipe  line  is  nevertheless  liable  to 
assessment  and  taxation  in  accordance  with  this  section. 
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(11)  Notwithstanding  the  other  provisions  of  this  Act  or  any  Tax 
other  special  or  general  Act,  a  pipe  line  liable  for  assessment  and   '^  '  ^^^ 
taxation  under  this  section  is  not  liable  for  assessment  and 
taxation  in  any  other  manner  for  municipal  purposes,  including 
local  improvements,  property  and  business  taxes,  but  all  other 

land  and  buildings  of  the  pipe  line  company  liable  for  assessment 
and  taxation  under  this  or  any  other  special  or  general  Act 
continue  to  be  so  liable. 

(12)  Where  a  pipe  line  extends  through  two  or  more  municipa-  Assessment 
lities,  only  the  portion  or  portions  thereof  in  each  municipality  are  exKding^ 
liable  for  assessment  and  taxation  in  that  municipality.  '"^^^  ^^^  or 

^         ^  more  muni- 

cipalities 

(13)  Where  a  pipe  line  is  placed  on  a  boundary  between  two  Pipelines 
municipalities  or  so  near  thereto  as  to  be  in  some  places  on  one  side  bomldaries^' 
and  in  other  places  on  the  other  side  of  the  boundary  line  or  on  or 

in  a  road  that  lies  between  two  municipalities,  although  it  may 
deviate  so  as  in  some  places  to  be  wholly  or  partly  within  either  of 
them,  such  pipe  line  shall  be  assessed  in  each  municipality  for 
one-half  of  the  amount  assessable  against  it  under  this  section. 

(14)  The  assessment  of  a  pipe  line  under  this  section  shall  be  Real 
deemed  to  be  real  property  assessment  and  the  taxes  payable  by  a  SissmLt 
pipe  line  company  on  the  assessment  of  a  pipe  line  under  this 
section  are  a  lien  on  all  the  lands  of  such  company  in  the 
municipality. 

(15)  The  rates  set  out  in  subsection  4  shall  be  reviewed  by  the  Review 
Minister  in  the  year  1971  and  every  third  year  thereafter,  and  in  "^'"^^^^ 
any  such  year  the  Lieutenant  Governor  in  Council  may  by 
regulation   amend   or   re-enact   the  table  of  rates  set  out   in 
subsection  4.     1968-69,  c.  6,  s.  33. 

34.  Except  as  provided  by  subsection  14  of  section  8,  where  Pipes,  poles, 
any  structure,  pipe,  pole,  wire  or  other  property  is  erected  or  oXmJdary 
placed  upon,  in,  over,  under  or  affixed  to  any  highway  forming  the  ''"^^ 
boundary  line  between  two  local  municipalities,  or  so  that  such 
structure,  pipe,  pole,  wire  or  property  is  in  some  places  on  one  side 
and  in  other  places  on  the  other  side  of  the  boundary  line,  or  is  on  a 
highway  forming  the  boundary  line  between  two  local  municipali- 
ties although  it  may  deviate  so  as  in  some  places  to  be  wholly  or 
partly  within  either  of  them,  it  shall  be  assessed  in  each  munici- 
pality for  one-half  of  the  whole  assessable  value  in  both  municipa- 
Uties  taken  together.     1968-69,  c.  6,  s.  34. 


tation 


35\ — (1)    In  this  section,  Interpre- 

(a)  ''commission"  means  the  council  of  a  municipal  corpo- 
ration, or  a  commission  or  trustees  or  other  body, 
operating  a  public  utility  for  or  on  behalf  of  the  corpora- 
tion and  includes  a  municipal  parking  authority  estab- 
lished under  any  general  or  special  Act; 
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R.S.O.  1970, 
c.  118 


Property 
deemed 
vested  in 
commission 


Annual  pay- 
ments to 
munici- 
palities 


Idem 


Idem 


Local 
improve- 
ments 

R.S.O.  1970, 
c.  255 

Credit  to 
municipal 
general  fund 


Mode  of 

assessment 

appeals 


Valuation  to 
be  included 
in  equalizing 


Exemptions 


(6)  ''public  utility"  means  a  public  utility  as  defined  in  The 
Department  of  Municipal  Affairs  Act  and  includes  park- 
ing facilities  on  land  owned  by  a  municipal  corporation 
or  by  a  municipal  parking  authority  established  under 
any  general  or  special  Act. 

(2)  For  the  purposes  of  this  section,  land  and  buildings  owned 
by  and  vested  in  a  municipal  corporation  and  used  for  the 
purposes  of  a  public  utility  shall  be  deemed  to  be  owned  by  and 
vested  in  the  commission  operating  the  public  utility. 

(3)  Every  commission  shall  pay  in  each  year,  to  any  municipal- 
ity in  which  are  situated  lands  or  buildings  owned  by  and  vested 
in  the  commission,  the  total  amount  that  all  rates,  except,  subject 
to  subsections  4  and  5,  rates  on  business  assessment,  levied  on  the 
assessment  for  real  property  that  is  used  as  a  basis  for  computing 
business  assessment  in  that  municipality  for  taxation  purposes 
based  on  the  assessed  value  of  the  land  according  to  the  average 
value  at  which  lands  are  assessed  in  the  municipality  and  the 
assessed  value  of  such  buildings,  would  produce. 

(4)  The  commission  shall  also  pay  the  amount  that  the  current 
rates  on  business  assessment  on  the  lands  or  buildings  referred  to 
in  subsection  3,  not  including  any  lands  or  buildings  referred  to  in 
subsection  5,  would  produce  based  on  the  applicable  percentage  of 
the  assessed  value  provided  for  in  subsection  3. 

(5)  The  commission  shall  also  pay  the  amount  that  the  current 
rates  on  business  assessment  would  produce  on  lands  and  build- 
ings owned  or  occupied  by  the  commission  for  carrying  on  the 
business  of  selling  by  retail  electrical  goods,  supplies  or  appli- 
ances. 

(6)  Notwithstanding  section  63  of  The  Local  Improvement  Act, 
the  commission  shall  pay  local  improvement  assessments. 

(7)  The  payments  received  under  subsections  3,  4  and  5  shall 
be  credited  by  the  municipality  to  the  general  fund  of  the 
municipality. 

(8)  Subject  to  subsections  3,  4  and  10,  the  property  on  which 
payment  is  to  be  made  under  subsections  3,  4  and  5  shall  be 
assessed  according  to  this  Act,  and  the  provisions  of  this  Act 
respecting  appeals  apply. 

(9)  The  valuation  of  properties  assessed  under  this  section 
shall  be  included  when  equalizing  assessment  or  apportioning 
levies  for  any  purpose. 

(10)  In  making  the  assessment  referred  to  in  subsection  8, 
there  shall  be  no  assessment  of  machinery  whether  fixed  or  not  nor 
of  the  foundation  on  which  it  rests,  works,  structures  other  than 
buildings  referred,  to  in  subsection  3  or  5,  substructures,  super- 
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structures,  except  where  a  substructure  or  superstructure  forms 
an  integral  part  of  a  building  referred  to  in  subsection  3  or  5,  rails, 
ties,  poles,  towers,  lines  nor  6i  any  of  the  things  excepted  from 
exemption  from  taxation  by  paragraph  17  of  section  3  nor  of  other 
property,  works  or  improvements  not  referred  to  in  subsection  3 
or  5,  nor  of  an  easement  or  the  right  or  use  of  occupation  or  other 
interest  in  land  not  owned  by  the  commission. 

(11)  Nothing  in  this  section  exempts  from  taxation  any  part  of  Application 
any  works,  structures,  substructures  or  superstructures  when 
occupied  by  a  tenant  or  lessee. 


and  tunnels 
over  inter- 
national 
boundary 


(12)  Notwithstanding  subsection  10,  telephone  companies  as-  Municipal 
sessed  under  this  section  shall  be  assessed  to  the  same  extent  as  companies 
telephone  companies  are  assessed  under  sections  8  to  11. 

(13)  This  section  applies  notwithstanding  any  other  provision  Application 
in  this  Act  or  any  other  general  or  special  Act  or  any  agreement  °  ^^^*'^" 
heretofore  made,  and  any  agreement  heretofore  made  under 

which  a  commission  pays  taxes,  or  money  in  lieu  of  taxes  or  for 
municipal  services,  is  void. 

(14)  The  provisions  of  this  Act  and  The  Municipal  Act  with  Collection 
respect  to  the  collection  of  taxes  apply  mutatis  mutandis  to  the  R.iS."i97o, 
payments  required  to  be  made  by  a  commission  under  this  ^284 
section.     1968-69,  c.  6,  s.  35. 

36.  In  the  case  of  any  bridge  or  tunnel  liable  to  assessment  Bridges 
that  belongs  to  or  is  in  the  possession  of  any  person  or  corporation, 
and  that  crosses  a  river  forming  the  boundary  between  Ontario 
and  any  other  country  or  province,  the  part  of  such  structure  fine 
within  Ontario  shall  be  valued  as  an  integral  part  of  the  whole  and 

on  the  basis  of  the  valuation  of  the  whole,  and  at  its  actual  cash 
value  as  it  would  be  appraised  upon  a  sale  to  another  company 
possessing  similar  powers,  rights  and  franchises  and  subject  to 
similar  conditions  and  burdens,  but  subject  to  the  provisions  and 
basis  of  assessment  set  forth  in  subsection  1  of  section 
32.     1968-69,  c.  6,  s.  36. 

37.  Any  bridge  or  tunnel  belonging  to  or  in  possession  of  any  Bridges  and 
person  or  corporation  between  two  municipalities  in  Ontario  shall  betwee^n 
be  valued  as  an  integral  part  of  the  whole  and  on  the  basis  of  "^^"JJ-gg 
valuation  of  the  whole.     1968-69,  c.  6,  s.  37. 

38. — (1)  Every  railway  company  shall  transmit  annually  on  Railway 

or  before  the  1st  day  of  February  to  the  clerk  of  every  municipal-  toTuS? 

ity  in  which  any  part  of  the  roadway  or  other  real  property  of  the  statements 

company  is  situate,  a  statement  showing,  to  munici- 

palities 

(a)  the  quantity  of  land  occupied  by  the  roadway,  and  the 
actual  value  thereof  (according  to  the  average  value  of 
land  in  the  locality)  as  rated  on  the  assessment  roll  of  the 
previous  year; 
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(6)  the  vacant  land  not  in  actual  use  by  the  company  and 
the  value  thereof; 

(c)  the  quantity  of  land  occupied  by  the  railway  and  being 
part  of  the  highway,  street,  road  or  other  public  land 
(but  not  being  a  highway,  street  or  road  that  is  merely 
crossed  by  the  line  of  railway)  and  the  assessable  value 
as  hereinafter  mentioned  of  all  the  property  belonging  to 
or  used  by  the  company  upon,  in,  over,  under  or  affixed 
to  it; 

(d)  the  real  property,  other  than  that  referred  to  in  clauses 
a,  b  and  c,  in  actual  use  and  occupation  by  the  company, 
and  its  assessable  value  as  hereinafter  mentioned, 

and  where  the  clerk  receives  the  statement  he  shall  forward  it  to 
the  assessment  commissioner. 

Assessment  (2)  The  land  and  property  under  subsection  1  shall  be  assessed 

fl""^-^       as  follows, 

(a)  the  roadway  or  right  of  way  at  the  actual  value  thereof 
according  to  the  average  value  of  land  in  the  locality, 
but  not  including  the  structures,  substructures  and 
superstructures,  rails,  ties,  poles  and  other  property 
thereon; 

(6)  the  vacant  land,  at  its  value  as  other  vacant  lands  are 
assessed  under  this  Act; 

(c)  the  structures,  substructures,  superstructures,  rails, 
ties,  poles  and  other  property  belonging  to  or  used  by 
the  company  (not  including  rolling  stock  and  not  includ- 
ing tunnels  or  bridges  in,  over,  under  or  forming  part  of 
any  highway)  upon,  in,  over,  under  or  affixed  to  any 
highway,  street  or  road  (not  being  a  highway,  street  or 
road  merely  crossed  by  the  line  of  railway)  at  their 
actual  cash  value  as  they  would  be  appraised  upon  a  sale 
to  another  company  possessing  similar  powers,  rights 
and  franchises,  regard  being  had  to  all  circumstances 
adversely  affecting  the  value  including  the  non-user  of 
such  property; 

(d)  the  real  property  not  designated  in  clauses  a,  b  and  c  in 
actual  use  and  occupation  by  the  company,  at  its  actual 
cash  value  as  it  would  be  appraised  upon  a  sale  to 
another  company  possessing  similar  powers,  rights  and 
franchises. 

Rails,  ties,  (3)  Notwithstanding  any  other  provision   in  this  Act,   the 

structures,       structurcs,  substructures,  superstructures,  rails,  ties,  poles,  wires 

etc.,  not  and  other  property  on  railway  lands  and  used  exclusively  for 

railway  purposes  or  incidental  thereto  (except  stations,  freight 

sheds,   offices,   warehouses,   elevators,   hotels,   heating  plants, 
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round  houses  and  machine,  repair  and  other  shops)  shall  not  be 
assessed,  but  heating  plants  shall  be  exempt  from  assessment  to 
the  extent  that  the  amount  of  steam  or  heat  is  used  in  relation  to 
the  cleaning  or  heating  of  rolling  stock. 

(4)  The  assessment  commissioner  shall  deliver  at,  or  transmit  Notice  of 
by  mail  to,  any  station  or  office  of  the  company  a  notice,  ^^^^"^^^^ 
addressed  to  the  company,  of  the  total  amount  at  which  he  has 
assessed  the  land  and  property  of  the  company  in  the  municipal- 
ity showing  the  amount  of  each  description  of  property  men- 
tioned in  the  above  statement  of  the  company,  and  the  statement 

and  notice  respectively  shall  be  held  to  be  the  assessment  return 
and  notice  of  assessment  required  by  sections  14  and  40. 

(5)  A  railway  company  assessed  under  this  section  is  exempt  Exemption 
from  assessment  in  any  other  manner  for  municipal  purposes  isSsments 
except  for  local  improvements  and  except  for  business  assessment 

in  respect  of  hotels  under  section  7  and  business  assessment  upon 
the  portion  of  a  heating  plant  that  is  in  the  proportion  that  the 
amount  of  the  heat  produced  by  such  plant  that  is  sold  for  the 
purposes  of  a  hotel  or  for  a  purpose  not  exclusively  a  railway 
purpose  or  incidental  thereto  bears  to  the  total  heat  produced  by 
such  plant  in  any  year.     1968-69,  c.  6,  s.  38. 

39.  When  an  assessment  has  been  made  under  section  38,  the  Quinquen- 
amount  thereof  in  the  roll  as  finally  revised  and  corrected  for  the  SsessmenT 
year  is  the  amount  for  which  the  company  shall  be  assessed  for  the 
next  following  four  years  in  respect  of  the  land  and  property 
included  in  such  assessment,  but  at  any  time  before  the  return  of 
the  assessment  roll  in  any  year, 

(a)  the  amount  may  be  reduced  by  deducting  therefrom  the 
value  of  any  land  or  property  included  in  such  assess- 
ment that  has  ceased  to  belong  to  the  company;  and 

(6)  the  amount  may  be  increased  by  adding  thereto  the 
value  of  any  additional  land  or  property  not  included  in 
such  assessment  and  the  value  or  increase  in  value  of  any 
land  or  property  of  the  company  that  is  erected,  altered 
or  enlarged  and  the  value  or  increase  in  value  of  any  land 
or  property  or  portion  thereof  that  has  ceased  to  be 
exempt  from  taxation.     1968-69,  c.  6,  s.  39. 

40. — (1)  The  assessment  commissioner  or  an  assessor,  shall,  Notice  of 
at  least  fifteen  days  prior  to  the  completion  of  the  assessment  roll, 
deliver  in  the  manner  provided  in  this  section  to  every  person 
named  therein,  except  persons  entered  on  the  roll  under  section 
18,  a  notice  in  a  form  prescribed  by  the  regulations  of  the  sum  or 
sums  for  which  such  person  has  been  assessed  and  such  other 
particulars  as  are  mentioned  in  the  prescribed  form,  and  shall 
enter  in  the  roll  opposite  the  name  of  the  person  the  date  of 
delivery  of  the  notice  or  shall  make  one  or  more  certificates  to  be 
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Delivery 
of  notice, 
residents 


non- 
residents 


attached  to  the  roll  or  to  any  part  of  the  roll  certifying  the  date  or 
dates  upon  which  the  notices  were  delivered,  and  the  entry, 
certificate  and  certificates  are  prima  facie  evidence  of  the  deliv- 
ery. 

(2)  When  the  person  assessed  is  resident  in  the  municipality, 
the  notice  shall  be  delivered  by  leaving  it  at  his  residence  or  place 
of  business  or  by  mailing  it  addressed  to  him  at  his  residence  or 
place  of  business. 

(3)  When  the  person  assessed  is  not  resident  in  the  municipal- 
ity, the  notice  shall  be  delivered  by  mailing  it  addressed  to  him  at 
his  last  known  address. 


Notice  of 
address 


Information 
notice 


(4)  When  a  person  assessed  furnishes  the  assessment  commis- 
sioner with  a  notice  in  writing  giving  the  address  to  which  the 
notice  of  assessment  may  be  delivered  to  him  and  requesting  that 
the  notice  be  delivered  to  such  address,  the  notice  of  assessment 
shall  be  so  delivered,  and  such  notice  stands  until  revoked  in 
writing. 

(5)  The  assessment  commissioner  or  an  assessor  shall  deliver 
with  the  notice  required  by  subsection  1,  or  publish  in  a  newspa- 
per having  general  circulation  in  the  municipality  in  which  the 
land  assessed  is  situated,  a  notice  setting  forth, 

(a)    the  last  day  for  appealing  the  assessment; 

(6)  the  times  and  places  where  the  assessment  roll  may  be 
examined  and  discussed  with  the  assessment  commis- 
sioner or  an  assessor; 


(c)    any  significant  and  unusual  change  in  the  amount  of  the 
assessment;  and 

{d)    any  other  information  which,   in  the  opinion  of  the 
assessment  commissioner,  is  desirable, 

but  any  failure  to  send  such  notice  does  not  affect  the  validity  of 
any  assessment.     1968-69,  c.  6,  s.  40. 


Correction 
of  errors 

ment  roll 


41.  Notwithstanding  the  delivery  or  transmission  of  any 
notice  provided  for  by  section  40,  the  assessment  commissioner  at 
any  time  before  the  time  fixed  for  the  return  of  the  assessment  roll 
may  correct  any  error  in  any  assessment  and  alter  the  roll 
accordingly,  and  he  shall  do  so  upon  notice  being  given  to  him  of 
any  error,  and,  upon  so  correcting  or  altering  any  assessment,  he 
shall  deliver  or  transmit  to  the  person  assessed  an  amended 
notice.     1968-69,  c.  6,  s.  41. 


Where  land  42. — (1)  If  at  any  time  it  appears  to  any  officer  of  the 

collector's^"^    municipality  that  land  liable  to  assessment  has  been  omitted  from 
^^^^  the  collector's  roll  in  whole  or  in  part  for  the  current  year  or  for 


Sec.  43  (1)  (a)  assessment  Chap.  32  203 

either  or  both  of  the  next  two  preceding  years,  he  shall  report  the 
omission  to  the  clerk  of  the  municipality  and  thereupon,  or  if  the 
omission  comes  to  the  knowledge  of  the  clerk  of  the  municipality 
in  any  other  manner,  the  clerk  shall  enter  such  land  on  the 
collector's  roll  as  well  for  the  arrears  of  the  preceding  year  or 
years,  if  any,  as  for  the  tax  on  the  current  year,  and  the  valuation 
of  the  land  shall  be  the  average  of  the  three  previous  years,  if 
assessed  for  such  three  years,  but,  if  not  so  assessed,  the  clerk  shall 
require  the  assessment  commissioner  for  the  current  year  to  value 
the  land,  and  it  is  the  duty  of  the  assessment  commissioner  to  do 
so  when  required,  and  to  certify  the  valuation  in  writing  to  the 
clerk. 

(2)  If  at  any  time  it  appears  to  any  officer  of  the  municipality  Omissions 
that  any  business  assessment  has  been  omitted  in  whole  or  in  part  ^sessmS 
from  the  assessment  roll  for  the  current  year  or  for  either  or  both 

of  the  next  two  preceding  years,  he  shall  report  the  omission  to  the 
clerk  of  the  municipality  and  thereupon,  or  if  the  omission  to 
assess  comes  to  the  knowledge  of  the  clerk  in  any  other  manner, 
the  clerk  shall  enter  such  business  assessment  on  the  assessment 
roll  from  which  such  assessment  has  been  omitted,  and  as  well  for 
the  preceding  year  as  for  the  current  year  shall  enter  on  the 
collector's  roll  the  taxes  payable  in  respect  thereof,  but  in  respect 
of  any  assessment  for  a  preceding  year  or  years  the  taxes  payable 
in  respect  thereof  shall  be  calculated  at  the  rates  of  taxation  levied 
for  such  year  or  years. 

(3)  Where  the  clerk  performs  any  of  the  duties  required  by  this  Notice 
section,  he  shall,  before  the  assessment  is  added  to  the  collector's  appeals 
roll  under  subsection  1  or  to  the  assessment  roll  under  subsection 

2,  deliver  to  or  send  by  registered  mail  to  the  person  so  taxed  a 
notice  setting  out  the  amount  of  the  assessment  and  the  time 
within  which  an  appeal  may  be  made  from  such  assessment,  and 
the  same  rights  in  respect  of  appeal  apply  as  if  the  building  or  land 
or  business  had  been  assessed  in  the  usual  way,  but  for  the 
purposes  of  an  appeal  from  an  assessment  under  this  section  the 
assessment  roll  shall  be  deemed  to  have  been  returned  on  the  day 
such  assessment  is  added  to  the  collector's  roll  under  subsection  1 
or  to  the  assessment  roll  under  subsection  2,  as  the  case  may 
be.     1968-69,  c.  6,  s.  42. 

43. — (1)  The  clerk  of  the  municipality  shall,  after  the  1st  day  Additions  to 
of  January  and  before  the  28th  day  of  November  in  any  year,  roii^^  ^"^^ 
enter  in  the  collector's  roll, 

(a)  the  value  or  increase  in  value,  as  the  case  requires,  as 
certified  by  the  assessment  commissioner,  of  any  build- 
ing as  determined  by  section  27  that  before  or  after  the 
1st  day  of  January  is  erected,  altered  or  enlarged  and 
that  after  the  1st  day  of  January  becomes  occupied  or 
reasonably  fit  for  occupancy; 
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(6)  the  value  or  increase  in  value,  as  the  case  requires,  as 
certified  by  the  assessment  commissioner,  of  any  build- 
ing or  land  or  portion  thereof  that  after  the  1st  day  of 
January  ceases  to  be  exempt  from  taxation  or  that 
ceases  to  be  assessed  as  provided  in  subsection  3  of 
section  27; 

(c)  the  name  of  any  person  who  after  the  1st  day  of  January 
commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  7,  and  the  amount  of  the 
business  assessment  with  respect  thereto,  as  certified  by 
the  assessment  commissioner;  and 

(d)  the  increase  in  value,  as  certified  by  the  assessment 
commissioner,  of  any  pipe  line  that  ceases  to  be  entitled 
to  the  reduction  provided  for  in  subsection  9  of  section 
33. 


Amount  of 
taxes 


(2)  Where  an  entry  is  made  in  the  collector's  roll  under  this 
section,  the  amount  of  the  taxes  to  be  levied  thereon  shall  be  a 
portion  of  the  amount  of  taxes  that  would  have  been  levied  for  the 
current  year  if  the  assessment  had  been  made  in  the  usual  way, 
and  that  portion  shall  be  in  the  ratio  that  the  number  of  months 
remaining  in  the  current  year  after  the  month  in  which  the  notice 
provided  for  in  subsection  4  is  delivered  or  sent  bears  to  the 
number  12,  and  shall  be  entered  on  the  collector's  roll  and 
collected  in  the  same  manner  as  if  the  assessment  had  been  made 
in  the  usual  way. 


Rates  for 
commercial 
property 
added  to 
roll 


R.S.O.  1970, 
c.  284 


(3)  Where  the  amount  of  a  business  assessment  is  entered  in 
the  collector's  roll  under  clause  c  of  subsection  1,  the  real  property 
with  respect  to  which  such  business  assessment  is  computed  is,  for 
the  number  of  months  remaining  in  the  current  year  after  the 
month  in  which  the  notice  provided  for  in  subsection  4  is  delivered 
or  sent,  liable  to  taxation  at  the  rate  levied  under  subsection  2  of 
section  302  of  The  Municipal  Act,  and  the  clerk  of  the  municipal- 
ity shall  amend  the  collector's  roll  accordingly. 


Notice  and 
appeals 


(4)  Where  an  entry  is  made  or  is  to  be  made  in  the  collector's 
roll  under  this  section,  the  assessment  commissioner  shall,  before 
the  assessment  is  added  to  the  collector's  roll,  deliver  as  provided 
for  notices  of  assessment  in  subsections  2  and  3  of  section  40  to  the 
person  to  be  taxed  a  notice  setting  out  the  amount  of  the 
assessment  and,  where  applicable,  the  amount  of  the  assessment 
of  real  property  liable  to  taxation  under  subsection  3,  and  the  time 
within  which  an  appeal  may  be  made  from  such  assessment,  and 
the  same  rights  in  respect  of  appeal  lie  as  if  the  assessment  had 
been  made  in  the  usual  way,  but  for  the  purposes  of  an  appeal 
made  from  an  assessment  under  this  section  the  assessment  roll 
shall  be  deemed  to  have  been  returned  on  the  day  such  assessment 
is  added  to  the  collector's  roll. 
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(5)  When  a  notice  has  been  delivered  under  subsection  4,  the  Evidence  of 
assessment  commissioner  shall  enter  in  the  collector's  roll,  oppos-  of  notSe 
ite  the  name  of  the  person,  the  date  of  delivery  of  the  notice  or 

shall  make  one  or  more  certificates  to  be  attached  to  the  roll  or  to 
any  part  of  the  roll  certifying  the  date  or  dates  upon  which  the 
notices  were  delivered,  and  the  entry,  certificate  and  certificates 
are  prima  facie  evidence  of  the  delivery. 

(6)  Where  taxes  are  levied  under  this  section.  Distribution 

(a)  the  amount  thereof  that,  if  the  taxes  had  been  levied  in 
the  usual  way,  would  have  been  paid  to  any  body,  for 
which  the  council  is  required  by  law  to  levy  rates  or  raise 
money,  shall  be  set  up  in  the  accounts  of  the  municipal- 
ity as  a  credit  accruing  to  that  body  in  the  same 
proportion  as  the  levy  for  that  body  bears  to  the  total 
levy; 

(6)  notwithstanding  subsection  3  of  section  47  of  The  Public  r.s.o.  1970, 
Schools  Act  and  subsection  2  of  section  8  of  The  Second-  ''''■  ^^^'  '^^^ 
ary  Schools  and  Boards  of  Education  Act,  the  amount 
credited  to  a  body  under  clause  a  shall  be  paid  over  to 
such  body  not  later  than  the  31st  day  of  December  in  the 
year  in  which  it  was  levied  and  shall  be  used  by  such 
body  to  reduce  the  levy  for  the  purposes  of  such  body  in 
the  next  succeeding  year,  and,  if  the  amount  or  any 
portion  thereof  is  not  paid  over  to  such  body  on  or  before 
the  31st  day  of  December  in  the  year  in  which  it  was 
levied,  the  municipality  so  in  default  shall,  if  demanded 
by  such  body,  pay  interest  thereon  to  such  body  at  the 
rate  of  6  per  cent  per  annum  from  such  date  until 
payment  is  made. 

(c)  the  balance  remaining  after  the  setting  up  of  all  credits 
as  provided  in  clause  a  shall  be  taken  into  the  general 
funds  of  the  municipality; 

(d)  notwithstanding  clauses  a  and  b,  where  in  a  secondary 
school  district  a  municipality  is  required  under  an 
agreement  or  an  award  of  a  board  of  arbitrators  or  the 
Ontario  Municipal  Board  to  pay  over  to  the  secondary 
school  board  a  fixed  annual  percentage  of  the  costs  of  the 
erection  or  maintenance  of  a  school  or  schools,  it  is  not 
necessary  for  the  municipality  to  pay  over  an  amount  to 
the  secondary  school  board  as  required  by  clauses  a  and 
b,  but  the  municipality  shall  set  up  a  credit  of  the 
amounts  that  would  but  for  this  clause  have  been  paid 
over  to  the  board,  which  credit  shall  be  used  to  reduce 
the  levy  for  the  board  in  the  following  year. 

(7)  Where  taxes  are  levied  under  this  section,  the  treasurer  Treasurers 
shall  deliver  to  each  of  the  bodies  entitled  to  a  credit  under  clause  ^^^^^'"^"^ 
a  of  subsection  6  on  or  before  the  31st  day  of  December  in  the  year 
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in  which  the  taxes  were  levied  a  statement  sufficient  to  enable  the 
body  to  determine  the  correctness  of  the  credit.  1968-69,  c.  6, 
S.43. 
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roll 
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Notice  and 
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44. — (1)  The  clerk  of  the  municipality  shall,  after  the  return 
of  the  assessment  roll  and  on  or  before  the  31st  day  of  December  in 
any  year,  add  to  the  assessment  roll,  at  the  end  thereof, 

(a)  the  value  or  increase  in  value,  as  the  case  requires,  as 
certified  by  the  assessment  commissioner,  of  any  build- 
ing as  determined  by  section  27  that  after  the  return  of 
the  roll  is  erected,  altered  or  enlarged  and  as  erected, 
altered  or  enlarged  is  occupied  or  reasonably  fit  for 
occupancy; 

(6)  the  value  or  increase  in  value,  as  the  case  requires,  as 
certified  by  the  assessment  commissioner,  of  any  build- 
ing or  land  or  portion  thereof  that  after  the  return  of  the 
roll  ceases  to  be  exempt  from  taxation  or  that  ceases  to 
be  assessed  as  provided  in  subsection  3  of  section  27;  and 

(c)  the  name  of  any  person  who  after  the  return  of  the  roll 
commences  to  occupy  or  use  land  for  any  business 
purpose  mentioned  in  section  7,  and  the  amount  of  the 
business  assessment  with  respect  thereto,  as  certified  by 
the  assessment  commissioner. 

(2)  Where  real  property  in  any  year  becomes  liable  to  taxation 
under  subsection  3  of  section  43,  the  clerk  of  the  municipality 
shall  amend  accordingly  the  assessment  roll  prepared  in  that  year. 

(3)  Where  an  addition  or  amendment  is  made  to  the  assess- 
ment roll  under  this  section,  the  assessment  commissioner  shall, 
before  the  assessment  is  added  to  the  roll  or  the  roll  is  amended, 
deliver  as  provided  for  notices  of  assessment  in  subsections  2  and  3 
of  section  40  to  the  person  assessed  a  notice  setting  out  the 
amount  of  the  assessment  and,  where  applicable,  the  amount  of 
the  assessment  of  real  property  liable  to  taxation  under  subsec- 
tion 3  of  section  43,  and  the  time  within  which  an  appeal  may  be 
made  from  such  assessment,  and  the  same  rights  in  respect  of 
appeal  lie  as  if  the  assessment  had  been  made  in  the  usual  way,  but 
for  the  purposes  of  appeal  from  an  assessment  under  this  section 
the  assessment  roll  shall  be  deemed  to  have  been  returned  on  the 
day  such  assessment  is  added  to  the  assessment  roll  or  the  roll  is 
amended. 

(4)  When  a  notice  has  been  delivered  under  subsection  3,  the 
assessment  commissioner  shall  enter  in  the  assessment  roll, 
opposite  the  name  of  the  person,  the  date  of  delivery  of  the  notice 
or  shall  make  one  or  more  certificates  to  be  attached  to  the  roll  or 
to  any  part  of  the  roll  certifying  the  date  or  dates  upon  which  the 
notices  were  delivered,  and  the  entry,  certificate  and  certificates 
are  prima  facie  evidence  of  the  delivery. 
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(5)  Notwithstanding  section  47,  where  additions  or  amend-  La.st  revised 
ments  are  made  to  an  assessment  roll  under  this  section,  the  last  S^'^w'har 
revised  assessment  roll  shall,  to  include 

(a)  for  the  purpose  of  apportioning  a  tax  levy  or  fixing  and 
levying  the  rate  of  taxation  in  any  year,  be  deemed  to 
include  the  assessments  added  or  amended  under  this 
section;  and 

(6)  for  the  purpose  of  equalizing  assessments  between  mu- 
nicipalities in  a  county,  be  deemed  to  include  the 
assessments  added  under  subsection  1.  1968-69,  c.  6, 
s.44. 

45, — (1)  Topreventthecreationof  false  votes,  where  a  person  Assessor  to 
claims  to  be  assessed,  or  to  be  entered  or  named  in  any  assessment  iUqJries  so 
roll,  or  claims  that  another  person  should  be  assessed,  or  entered  creatiorTof"* 
or  named  in  such  assessment  roll,  as  entitled  to  be  a  voter,  and  an  false  votes 
assessor  has  reason  to  suspect  that  the  person  so  claiming,  or  for 
whom  the  claim  is  made,  has  not  a  just  right  to  be  so  assessed  or  to 
be  entered  or  named  in  the  roll  as  entitled  to  be  a  voter,  such 
assessor  shall  make  reasonable  inquiries  before  assessing,  entering 
or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any  person  entitled  to  be  assessed,  or  to  have  his  name  Persons 
inserted  or  entered  in  the  assessment  roll  of  a  municipality,  shall  be'is^essed, 
be  so  assessed  or  shall  have  his  name  so  inserted  or  entered  ^'^/'  ^^^ 

entered  on 

Without  any  request  m  that  behalf,  and  a  person  entitled  to  have  roll  without 
his  name  so  inserted  or  entered  in  the  assessment  roll,  or  in  the  list  ""^^"^^^ 
of  voters  based  thereon,  or  to  be  a  voter  in  the  municipality,  has, 
in  order  to  have  the  name  of  any  other  person  entered  or  inserted 
in  the  assessment  roll  or  list  of  voters,  as  the  case  may  be,  the  same 
right  to  apply,  complain  or  appeal  to  a  court  or  a  judge  in  that 
behalf  as  such  other  person  would  or  can  have  personally,  unless 
such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or  procures  Penalty  for 
or  causes  the  insertion  of  the  name  of  a  person  in  the  assessment  JJiseninJ  ^ 
roll,  or  assesses  or  procures  or  causes  the  assessment  of  a  person  at  "^"^^^  ^"  •"^'^ 
too  high  an  amount,  with  intent  in  any  such  case  to  give  a  person 

not  entitled  thereto  either  the  right  or  an  apparent  right  to  be  a 
voter,  or  who  wilfully  inserts  or  procures  or  causes  the  insertion  of 
any  fictitious  name  in  the  assessment  roll,  or  who  wilfully  and 
improperly  omits,  or  procures  or  causes  the  omission  of  the  name 
of  a  person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right  to  be  a 
voter,  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200,  or  to  imprisonment  for  a  term  of 
not  more  than  six  months,  or  to  both. 

Interpre- 

(4)  In  this  section,  'Voter"  means  voter  as  defined  in  The  ^^^^^^ 
Voters' Lists  Act.     1968-69,  c.  6,  s.  45.  c.'485' 
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46. — (1)  Except  as  provided  in  subsections  2  and  4,  in  every 
municipality  the  assessment  shall  be  made  yearly  at  any  time 
between  the  1st  day  of  January  and  the  30th  day  of  September, 
and  the  assessment  roll  of  a  municipality  shall  be  returned  to  the 
clerk  not  later  than  the  1st  day  of  October.     1970,  c.  57,  s.  6  (1). 

(2)  In  any  year,  the  assessment  may  be  taken  in  different  areas 
within  a  municipality  at  different  times,  as  determined  by  the 
assessment  commissioner,  and  separate  assessment  rolls  shall  be 
prepared  for  such  areas  and  such  rolls  may  be  returned  at 
different  times,  as  determined  by  the  assessment  commissioner, 
but  in  no  case  later  than  the  1st  day  of  October. 

(3)  Where  the  assessment  commissioner  proceeds  under  sub- 
section 2,  he  shall  cause  to  be  published  not  later  than  the  10th 
day  of  February  in  a  daily  or  weekly  newspaper  that  in  his  opinion 
has  such  circulation  within  the  municipality  as  to  provide 
reasonable  notice  to  persons  affected  thereby,  a  notice  setting 
forth, 

(a)  that  the  assessment  in  the  municipality  will  be  taken  in 
different  areas  at  different  times; 

(b)  the  different  areas  to  be  assessed;  and 

(c)  the  time  for  assessment  and  return  of  the  assessment  roll 
in  each  of  the  areas, 

and  shall  forthwith  deliver  a  copy  of  such  notice  to  the  clerk  of  the 
municipality.     1970,  c.  57,  s.  6  (2). 

(4)  Where  in  any  year  it  appears  that  the  assessment  roll  of  a 
municipality  or  the  assessment  roll  of  an  area  within  a  municipal- 
ity will  not  or  has  not  been  returned  to  the  clerk  of  the 
municipality  by  the  1st  day  of  October,  the  Minister  may  extend 
the  time  for  the  return  of  the  assessment  roll  for  such  period  as 
appears  necessary,  provided  that,  when  such  an  extension  is 
made,  the  time  for  closing  the  Assessment  Review  Court  for  that 
year  shall  be  extended  for  a  period  corresponding  to  that  for  which 
the  time  for  return  of  the  assessment  roll  has  been  ex- 
tended.    1970,  c.  57,  s.  6  (3). 

(5)  Where  the  Minister  extends  the  time  for  the  return  of  the 
assessment  roll  under  subsection  4,  he  shall  cause  a  notice  of  the 
extension,  specifying  the  date  to  which  the  time  has  been 
extended  and  the  final  date  for  commencing  an  appeal  to  the 
Assessment  Review  Court,  to  be  published  in  a  daily  or  weekly 
newspaper  that  in  the  opinion  of  the  Minister  has  such  circulation 
within  the  municipality  as  to  provide  reasonable  notice  to  persons 
affected  thereby. 

(6)  Except  as  provided  in  subsection  4,  in  every  municipality 
the  Assessment  Review  Court  shall  hear  and  dispose  of  all  appeals 
and  certify  the  assessment  roll  in  every  year  on  or  before  the  30th 
day  of  November.     1968-69,  c.  6,  s.  46  (5,  6). 
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47. — (1)  The  yearly  assessment  roll  of  a  municipality  last  Last  revised 
returned  to  the  clerk,  when  corrected  and  revised  by  the  Assess-  ^^f^^'"^"^ 
ment  Review  Court  and  certified  by  the  regional  registrar,  is  for 
all  purposes  the  last  revised  assessment  roll  of  the  municipality. 

(2)  Where  in  a  municipality   no  appeals  are  made  to  the  Last  revised 
Assessment  Review  Court  and  the  time  for  appealing  has  elapsed,  ^ff whSe  no 
the  assessment  roll  shall  be  presented  by  the  clerk  to  the  regional  ^^^f^ 
registrar  and  if  he  is  satisfied  that  there  have  been  no  such  appeals 

he  shall  certify  the  roll  and  the  roll,  as  so  certified,  is  for  all 
purposes  the  last  revised  assessment  roll  of  the  muni- 
cipality.    1970,  c.  57,  s.  7. 

(3)  In  every  municipality  the  rate  of  taxation  for  each  year  jTbfKed 
shall  be  fixed  and  levied  on  the  assessment  taken  in  the  preceding  revlSd 
year  according  to  the  last  revised  assessment  roll  thereof.  assessment 

roll 

(4)  Notwithstanding  subsection  3,  the  council  of  a  municipal-  Taxation  on 
ity  may  fix  and  levy  the  rate  of  taxation  on  the  assessment  taken  ?Jif  J™^"^ 
in  the  preceding  year  according  to  the  assessment  roll  as  returned,   returned 

(5)  Nothing  in  this  section  in  any  way  deprives  any  person  of  Rights  of 
any  right  of  appeal  provided  for  in  this  Act,  which  may  be  p^serled 
exercised  and  the  appeal  proceeded  with  in  accordance  with  this 

Act,  notwithstanding  that  the  assessment  roll  has  been  certified 
by  the  Assessment  Review  Court  and  becomes  the  last  revised 
assessment  roll. 

(6)  Where,  as  the  result  of  an  appeal  or  of  an  action  or  other  Adjustment 
proceeding  in  any  court,  any  assessment  is  added,  reduced,  ^sifirof^ 
increased  or  otherwise  altered,  the  taxes  levied  and  payable  with  ^pp^^^ 
respect  to  such  assessment  shall  be  adjusted  accordingly  and,  if 

the  taxes  levied  have  been  paid,  any  overpayment  shall  be 
refunded  by  the  municipality. 

(7)  Where  a  special  Act  conflicts  with  this  section,  this  section  Special  Act 
prevails.     1968-69,  c.  6,  s.  47  (3-7).  superseded 

48. — (1)  Where  any  land  is  detached  from  one  municipality  Assessment 
and  annexed  to  another  municipality  after  the  return  of  the  are^^"^^^ 
assessment  roll  of  the  latter  municipality,  the  council  of  the  latter 
municipality  shall  pass  a  by-law  in  the  year  in  which  taxation  is  to 
be  levied  on  that  assessment  roll  adopting  the  assessments  of  the 
lands  annexed,  as  last  revised  while  they  were  part  of  the 
first-mentioned  municipality,  as  the  basis  of  the  assessment  of 
such  lands  for  taxation  in  that  year  by  the  municipality  to  which 
the  lands  are  annexed. 

(2)  The  clerk  of  the  municipality,  forthwith  after  the  passing  Notice  of 
of  the  by-law  under  subsection   1,  shall  deliver  or  send  by  S^appeais 
registered  mail  to  every  person  assessed  in  respect  of  the  lands 
annexed  a  notice  setting  out  the  amount  of  the  assessment,  and 
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the  same  rights  in  respect  of  appeal  apply  as  if  the  assessment  had 
been  made  in  the  usual  way  notwithstanding  that  the  person 
assessed  did  not  appeal,  or  notwithstanding  the  disposition  of  any 
appeal  taken,  as  the  case  may  be,  in  respect  of  the  assessment 
while  the  lands  were  a  part  of  the  municipality  from  which  they 
became  detached. 
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assessment 
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(3)  This  section  does  not  apply  where  an  annexation  order 
otherwise  provides  for  the  assessment  of  the  lands  annexed  by 
such  order.     1968-69,  c.  6,  s.  48. 

49. — (1)  Upon  completion  of  the  assessment  roll,  the  assess- 
ment commissioner  shall  attach  thereto  his  affidavit  or  solemn 
affirmation  in  Form  1  attesting  to  his  compliance  with  this  Act  in 
the  preparation  of  the  assessment  roll. 


Roll  to  be 
delivered 
to  clerk 


(2)  The  assessment  commissioner  shall  on  or  before  the  day 
fixed  for  the  return  of  the  assessment  roll  deliver  it  to  the  clerk  of 
the  municipality  completed,  with  the  affidavit  or  affirmation 
attached,  and  the  clerk  shall  immediately  upon  receipt  of  the  roll 
file  it  in  his  office  and  it  shall  be  open  to  inspection  during  office 
hours. 


Omission 
to  attach 
affidavit 


(3)  The  omission  to  attach  to  the  assessment  roll  the  affidavit 
or  affirmation  required  by  subsection  1  does  not  invalidate  the 
roll.     1968-69,  c.  6,  s.  49.  ' 


Assessment 
Review 
Court 
established 


50. — (1)  The  Assessment  Review  Court  is  established  and 
shall  be  composed  of  a  chairman  and  such  number  of  vice-chair- 
men and  other  members  as  the  Lieutenant  Governor  in  Council 
considers  advisable,  all  of  whom  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council. 


Quorum  (2)  One  member  of  the  Assessment  Review  Court  shall  consti- 

tute a  quorum  and  is  sufficient  for  the  exercise  of  all  of  the 
jurisdiction  and  powers  of  the  court. 


Powers 
of  court 


Enforce- 
ment of 
summons 


(3)  The  Assessment  Review  Court  may, 

(a)    administer  oaths  to  witnesses  and  require  them  to  give 
evidence  under  oath; 

(6)    may  issue  summonses  requiring  the  attendance  of  wit- 
nesses and  the  production  of  documents  and  things; 

(c)    hold  sittings  at  any  place  in  Ontario  and  in  more  than 
one  place  at  the  same  time. 

(4)  If  any  person, 

(a)    on  being  duly  summoned  as  a  witness  before  the  court 
makes  default  in  attending;  or 
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(6)  being  in  attendance  as  a  witness  refuses  to  take  an  oath 
legally  required  by  the  court  to  be  taken,  or  to  produce 
any  document  or  thing  in  his  power  or  control  legally 
required  by  the  court  to  be  produced  by  him,  or  to 
answer  any  question  to  which  the  court  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  court  had  been  a 
court  of  law  having  power  to  commit  for  contempt,  have 
been  contempt  of  that  court, 

a  member  of  the  court  may  certify  the  offence  of  that  person 
under  his  hand  to  the  High  Court,  and  the  High  Court  may 
thereupon  inquire  into  the  alleged  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf  of  the  person 
charged  with  the  offence,  and  after  hearing  any  statement  that 
may  be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of  contempt 
of  the  High  Court. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Rules 
Council,  the  Assessment  Review  Court  shall  make  rules  govern- 
ing its  practice  and  procedure  and  the  exercise  of  its  powers. 

(6)  The  court  shall  meet  and  may  adjourn  from  time  to  time  in  Meetings 
every  municipality  in  which  there  is  an  appeal  in  respect  of  any  ^  ^^^^^ 
assessment  in  such  municipality  to  hear  and  try  all  complaints  in 
respect  of  which  any  person  may  appeal  to  the  court  under  this  or 

any  other  Act. 

(7)  There  shall  be  a  registrar  of  the  court  and  a  regional  Registrar 
registrar  of  the  court  for  each  assessment  region,  all  of  whom  shall  re"gionai 
be  appointed  by  the  Lieutenant  Governor  in  Council.  registrars 

(8)  The  regional  registrar  shall  designate  a  person  as  clerk  of  Clerk  of 
the  court  for  each  hearing  of  the  court  in  his  region  and  the  person  ^^^^^ 
so  designated  shall  keep  in  a  book  to  be  supplied  by  the  regional 
registrar  a  record  of  the  proceedings  and  decisions  of  the  court 
which  shall  be  certified  by  a  member  of  the  court  who  heard  the 
appeal  and  when  so  certified  shall  be  forthwith  forwarded  to  the 
regional  registrar.     1968-69,  c.  6,  s.  50. 


(9)  Where  sittings  of  the  Assessment  Review  Court  are  to  be  Accommoda- 
held  in  any  municipality,  the  municipality  shall  provide  a  suitable  court"'^ 
room  and  other  necessary  accommodation  for  holding  the  court. 


)lication 
ISO 

the  members  of  the  Assessment  Review  Court  and  to  the  registrar  c!  386  to 


(10)   The  Public  Service  Act,  except  sections  4  and  6,  applies  to  ^jPg'g^'  ^^^^ 


of  the  court  and  the  regional  registrars  of  the  court  who  are  J^gStm?' 
employed  on  a  full-time  basis.  reglstrai?"^' 
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(11)  The  Public  Service  Superannuation  Act  applies  to  the 
members  of  the  Assessment  Review  Court  and  to  the  registrar  of 
the  court  and  the  regional  registrars  of  the  court  who  are 
employed  on  a  full-time  basis.     1970,  c.  57,  s.  8. 

51.  Every  member  of  the  Assessment  Review  Court  before 
entering  upon  his  duties  shall  take  and  subscribe  the  following 
oath  (or  affirmation  in  cases  where,  by  law,  affirmation  is 
allowed): 

"I, ,  do  solemnly  swear  {or  affirm)  that  I  will,  to 

the  best  of  my  judgment  and  ability,  and  without  fear,  favour  or 
partiality,  honestly  decide  the  appeals  to  the  Assessment  Review 
Court  that  may  be  brought  before  me  for  trial  as  a  member  of  the 


court." 


1968-69,  c.  6,  s.  51, 
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52. — (1)  Any  person  complaining  of  an  error  or  omission  in 
regard  to  himself,  as  having  been  wrongly  inserted  in  or  omitted 
from  the  roll  or  as  having  been  undercharged  or  overcharged  by 
the  assessor  in  the  roll,  may  personally  or  by  his  agent  give  notice 
in  writing  to  the  assessment  commissioner  that  he  considers 
himself  aggrieved  for  any  or  all  of  such  causes,  and  shall  give  a 
name  and  address  where  notices  can  be  served  by  the  regional 
registrar  of  the  Assessment  Review  Court  as  provided  by  subsec- 
tion 4. 

(2)  Any  person  including  a  municipality  or  a  school  board 
may,  within  the  time  limited  by  subsection  3,  give  notice  in 
writing  to  the  assessment  commissioner  complaining  that  any 
other  person  has  been  assessed  too  low  or  too  high  or  has  been 
wrongly  inserted  in  or  omitted  from  the  roll  and  shall  give  a  name 
and  address  where  notices  can  be  served  on  him  by  the  regional 
registrar  of  the  Assessment  Review  Court  as  provided  by  subsec- 
tion 4,  and  the  matter  shall  be  decided  in  the  same  manner  as 
complaints  by  a  person  assessed  with  regard  to  his  own  assess- 
ment. 

(3)  Any  notice  of  complaint  under  subsection  1  or  2  shall  be 
mailed  to  the  assessment  commissioner  within  fourteen  days  after 
the  day  upon  which  the  roll  is  required  by  law  to  be  returned,  or 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the  roll  is 
not  returned  within  the  time  fixed  for  that  purpose,  and  the 
assessment  commissioner  shall  immediately  transmit  all  notices 
received  by  him  to  the  regional  registrar  of  the  Assessment 
Review  Court. 

(4)  The  regional  registrar  of  the  Assessment  Review  Court 
shall  give  to  the  clerk  of  the  municipality  and  to  all  persons 
complaining  or  in  respect  of  whom  a  complaint  has  been  made 
under  subsection  1  or  2  notice  of  any  hearing  by  the  Assessment 
Review  Court  at  least  fourteen  days  before  the  date  fixed  for  the 
hearing  in  the  following  form: 
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Take    notice    that    the    Assessment    Review    Court    will    sit    at 

on  the day  of in  the 

matter  of  a  complaint. 

The  complaint  has  been  made  by , 

and  states  that 

(Signed) 

Regional  Registrar. 

(5)  The  regional  registrar  of  the  Assessment  Review  Court  Publication 
shall  advertise  in  a  newspaper  having  general  circulation  in  the  sitting  of 
municipality  the  time  and  place  at  which  the  court  will  hold  its  ^^^^^ 
first  sitting  for  the  year,  and  the  advertisement  shall  be  published 

at  least  fourteen  days  before  the  time  for  such  first  sitting. 

(6)  The  regional  registrar  of  the  Assessment  Review  Court  Service  of 
shall  cause  any  notice  under  this  section  to  be  left  at  the  person's  "^*'^^ 
residence  or  place  of  business  or  to  be  sent  by  mail  addressed 
thereto. 

(7)  Where  value  is  a  ground  of  a  complaint  that  is  proceeded  Preliminary 
with,  at  the  commencement  of  the  hearing  of  the  complaint  by  the  ^''p^^"^^'^" 
court,  the  assessor  shall  explain  the  manner  in  which  the  assess- 
ment has  been  arrived  at  and  the  complainant  shall  explain  the 
nature  of  his  complaint. 

(8)  After  hearing  the  assessor  and  the  complainant  where  Determina- 
required  and  any  evidence  adduced,  the  court  shall  determine  the  court*^"^ 
matter  and  in  all  complaints  involving  value  shall  determine  the 
amount  of  the  assessment. 

(9)  Where  the  court  is  requested  during  the  hearing  by  a  party  Written 
to  the  proceedings  to  deliver  reasons  for  its  decision,  the  court  ''^^^"^ 
shall  give  written  reasons  for  its  decision. 

(10)  Where  at  any  time  during  the  hearing  by  the  court  it  Adding 
appears  that  any  other  person  should  be  a  party  to  the  hearing,  p^""*^ 
the  court  shall  adjourn  in  order  to  give  such  person  notice  of  the 
hearing. 

(11)  If  any  party  fails  to  appear,  either  in  person  or  by  an  when  to 
agent,  the  court  may  proceed  ex  parte.  Vx^ltte 

(12)  Where  it  appears  that  there  are  palpable  errors  in  the  roll  Correction 
of  any  municipality  that  need  correction,  the  court  may  at  any  ^^^"^^^^^ 
time  during  its  sitting  correct  the  roll  if  no  alteration  of  assessed 
values  is  involved,  and,  if  any  alteration  of  assessed  value  is 
necessary,  the  court  may  extend  the  time  for  making  complaints 

for  ten  days  from  a  day  named  by  the  court  and  may  then  meet 
and  determine  the  additional  matter  complained  of,  and  the 
assessor  may  be  or  may  be  directed  by  the  court  to  be  the 
complainant  for  such  purpose. 
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(13)  The  decision  of  the  Assessment  Review  Court  shall  be 
forwarded  by  the  regional  registrar  to  the  clerk  of  each  municipal- 
ity and  the  clerk  of  the  municipality  shall  forthwith, 

(a)  alter  the  assessment  roll  in  accordance  with  the  deci- 
sions of  the  court  and  shall  write  his  name  or  initials 
against  every  alteration,  and  shall  complete  the  roll  by 
totalling  the  amounts  of  the  assessments  therein  and 
inserting  such  total;  or 

(6)  where  data  processing  equipment  is  used,  may,  as  an 
alternative  to  complying  with  clause  a,  forthwith  cause 
to  be  prepared  a  new  assessment  roll  which  shall  include 
all  changes  made  by  the  court,  and  shall  initial  each 
entry  in  which  a  change  has  been  made  by  the  court  and 
shall  complete  the  roll  by  totalling  the  amounts  of  the 
assessments  therein  and  inserting  such  total.  1968-69, 
c.  6,  s.  52(1-13). 

(14)  When  the  Assessment  Review  Court  has  heard  and 
decided  a  complaint,  the  regional  registrar  shall  forthwith  after 
the  receipt  of  the  record  of  the  decision  from  the  clerk  of  the  court 
cause  notice  thereof  to  be  given, 

(a)  where  the  complaint  was  as  to  the  amount  of  the 
assessment,  by  registered  mail;  and 

(6)    in  the  case  of  all  other  complaints,  by  ordinary  mail, 

to  the  persons  to  whom  notice  of  the  hearing  of  such  complaint 
was  given,  and  such  notice  shall  state  thereon  that  such  decision 
may  be  appealed  to  the  county  judge  within  fourteen  days  of  the 
mailing  of  the  notice  and  shall  also  contain  a  list  of  the  persons  to 
whom  notice  was  given  under  subsection  4. 

(15)  When  the  Assessment  Review  Court  has  heard  and 
decided  a  complaint  and  the  assessment  is  in  an  amount  of 
$50,000  or  more  or  has  been  increased  by  the  Assessment  Review 
Court  to  an  amount  of  $50,000  or  more,  the  notice  under 
subsection  14  shall  also  state  thereon  that,  if  no  appeal  is  taken  to 
the  county  judge,  such  decision  may  be  appealed  to  the  Ontario 
Municipal  Board  within  twenty-one  days  of  the  mailing  of  such 
notice.     1970,  c.  57,  s.  9. 


Roll  to  be 
binding  not- 
withstanding 
errors  in  it 
or  in  notice 
sent  to 
persons 


53.  The  roll  as  finally  revised  by  the  Assessment  Review 
Court  and  certified  by  the  regional  registrar  shall,  subject  to 
subsections  5  and  6  of  section  47,  be  valid  and  bind  all  parties 
concerned,  notwithstanding  any  defect  or  error  committed  in  or 
with  regard  to  such  roll,  or  any  defect,  error  or  misstatement  in 
the  notice  required  by  section  40  or  the  omission  to  deliver  or 
transmit  such  notice,  provided  that  the  provisions  of  this  section 
in  so  far  as  they  relate  to  the  omission  to  deliver  or  transmit  such 
notice  do  not  apply  to  any  person  who  has  given  the  assessment 
commissioner  the  notice  provided  for  in  subsection  4  of  section 
40.     1968-69,  c.  6,  s.  53;  1970,  c.  57,  s.  10. 
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54.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess-  Copy  of 
ment  roll,  written  or  printed,  and  certified  to  be  a  true  copy  by  the  cenS 
clerk  of  the  municipality,  shall  be  received  as  prima  facie  evidence  ^^P,^ 
in  any  court  without  proof  of  the  signature  or  the  production  of 
the  original  assessment  roll  of  which  such  certified  copy  purports 
to  be  a  copy,  or  a  part  thereof.     1968-69,  c.  6,  s.  54. 

55. — ( 1)  An  appeal  to  the  county  judge  lies,  at  the  instance  of  Appeal  to 
the  municipal  corporation  or  a  school  board,  or  at  the  instance  of  ^"""^^  J"^se 
the  assessment  commissioner,  or  at  the  instance  of  any  person 
assessed  or  of  any  municipal  elector  of  the  municipality,  not  only 
against  a  decision  of  the  Assessment  Review  Court  on  an  appeal 
to  that  court,  but  also  against  any  omission,  neglect  or  refusal  of 
that  court  to  hear  or  decide  an  appeal.     1968-69,  c.  6,  s.  55  (1). 

(2)  A  notice  of  appeal  to  the  county  judge  shall,  within  Notice  of 
fourteen  days  of  the  mailing  of  the  notice  under  subsection  14  of  ^^^^^^ 
section  52,  be  sent  by  the  party  appealing  by  registered  mail  to  the 
assessment  commissioner,  and  the  assessment  commissioner  shall 
immediately  transmit  such  notice  to  the  regional  registrar  who 
shall  forthwith  mail  a  copy  of  such  notice  to  the  persons  to  whom 
notice  was  given  under  such  subsection  14.     1970,  c.  57,  s.  1 1. 


(3)  The  regional  registrar  shall,  immediately  after  the  time  Day  and 

lace  foi 
earing 


limited  for  filing  appeals,  forward  a  list  thereof  to  the  judge  who  [j|^^^^^'' 
shall  then  notify  the  regional  registrar  of  the  day  he  appoints  for 
the  hearing  thereof  and  shall,  if  in  his  opinion  the  appeals  or  any  of 
them  appear  to  involve  the  calling  or  examination  of  witnesses,  fix 
the  place  for  holding  such  court  within  the  municipality  where  the 
assessment  roll  is  in  question,  or  at  the  place  nearest  thereto  where 
the  sittings  of  the  small  claims  court  within  his  jurisdiction  are 
held.     1968-69,  c.  6,  s.  55  (3),  amended. 

(4)  The  regional  registrar  shall  thereupon  give  notice  to  all  the  Regional 
appellants  and  all  the  persons  appealed  against  in  the  same  lo^noTiiy 
manner  as  is  provided  for  giving  notice  on  a  complaint  under  parties 
section  52,  but  in  the  event  of  failure  by  the  regional  registrar  to 

have  the  required  service  of  the  notices  in  any  appeal  made,  or  to 
have  the  service  made  in  proper  time,  the  judge  may  direct  service 
to  be  made  for  some  subsequent  day  upon  which  he  may  sit. 

(5)  The  regional  registrar  shall  cause  a  notice  to  be  posted  up  in  List  of 

a  conspicuous  place  in  the  office  of  the  clerk  of  the  municipality,  eKTfto  b?' 
or  the  place  where  the  council  of  the  municipality  holds  its  posted  up  by 

.      .  .     .  ,  /.     11     1  11  1  regional 

sittmgs,  contammg  the  names  oi  all  the  appellants  and  persons  registrar 
appealed  against,  with  a  brief  statement  of  the  ground  or  cause  of 
appeal,  together  with  the  date  at  which  the  court  will  be  held  to 
hear  appeals. 

(6)  The  clerk  of  the  Assessment  Review  Court  is  the  clerk  of  Clerk  of 
the  court,  and  he  shall  keep,  in  the  book  referred  to  in  section  50,  a  ^""'"^ 
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record  of  the  decision  of  the  judge  upon  each  appeal,  which  shall 
be  certified  by  the  judge  and  when  so  certified  shall  be  forwarded 
to  the  regional  registrar. 

(7)  At  the  court  so  held,  the  judge  shall  hear  the  appeals  and 
may  adjourn  the  hearing  from  time  to  time  and  defer  judgment 
thereon  at  his  pleasure  but  so  that,  subject  to  any  special  Act 
affecting  a  particular  municipality,  all  appeals  are  determined  not 
later  than  the  30th  day  of  January  in  the  year  following  that  in 
which  the  appeals  were  made. 

(8)  Where  in  any  year  the  time  for  closing  the  Assessment 
Review  Court  in  a  municipality  is  extended  under  subsection  4  of 
section  46,  the  time  for  the  judge  to  determine  appeals  is 
correspondingly  extended. 

(9)  Where  the  judge  dies  or  becomes  incapable  before  hearing 
an  appeal  or  determining  an  appeal,  the  regional  registrar  shall 
forthwith  notify  in  writing  the  succeeding  judge  or  acting  judge  of 
the  appeal  and  such  judge  shall  hear  and  determine  such  appeal, 
and  the  time  for  determining  the  appeals  under  subsection  7  does 
not  apply. 

(10)  A  subpoena  to  compel  the  attendance  of  any  witness 
required  before  the  county  judge  upon  any  appeal  under  this  Act 
may  be  issued  by  the  clerk  of  the  county  court  of  the  county  in 
which  is  situated  the  municipality  whose  assessment  roll  is  in 
question,  and  the  subpoena  shall  be  tested  as  are  other  subpoenas 
issued  out  of  the  county  court  of  the  county  in  actions  therein  and 
may  be  entitled  as  is  provided  in  section  58.  1968-69,  c.  6,  s.  55 
(4-10). 


roll  to  be 
produced  to 
the  court 


56.  At  the  court  to  be  held  by  the  county  judge  to  hear  the 
appeals  hereinbefore  provided  for,  the  person  having  charge  of  the 
assessment  roll  certified  by  the  regional  registrar  shall  appear  and 
produce  such  roll  and  all  papers  and  writings  in  his  custody 
connected  with  the  matter  of  the  appeal.  1968-69,  c.  6,  s.  56; 
1970,  c.  57,  s.  12. 
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57. — (1)  In  all  proceedings  before  the  county  judge  under  or 
for  the  purposes  of  this  Act,  the  judge  possesses  all  such  powers  for 
compelling  the  attendance  of  and  for  the  examination  on  oath  of 
all  parties,  whether  claiming  or  objecting  or  objected  to,  and  of  all 
other  persons,  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him  in  the 
county  court. 

(2)  The  hearing  of  the  appeal  by  the  county  judge  shall,  where 
questions  of  fact  are  involved,  be  in  the  nature  of  a  new  trial,  and 
either  party  may  adduce  further  evidence  in  addition  to  that 
heard  before  the  Assessment  Review  Court,  subject  to  any  order 
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as  to  costs  or  adjournment  that  the  judge  may  consider 
just.     1968-69,  c.  6,  s.  57. 

58.  All  process  or  other  proceedings  by  way  of  appeal  may  be  style  of 
entitled  as  follows:  proceedings 

In  the  Matter  of  Appeal  from  the  Assessment  Review  Court  in  respect  of 
the of 

,  Appellant, 

and 
,  Respondent, 

and  they  need  not  be  otherwise  entitled.     1968-69,  c.  6,  s.  58. 

59.  The  costs  of  any  proceeding  before  the  Assessment  Re-  Costs, 
view  Court  or  the  judge  shall  be  paid  by  or  apportioned  between  p^'^"*^"*  "^ 
the  parties  in  such  manner  as  the  court  or  judge  considers  proper, 

and  where  costs  are  ordered  to  be  paid,  the  order  for  payment 
thereof  may  be  filed  in  any  small  claims  court  having  jurisdiction 
in  the  municipality  and  is  enforceable  as  a  judgment  or  order  of 
such  court.     1968-69,  c.  6,  s.  59,  amended. 

60.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  be  what  costs 
the  costs  of  witnesses  and  of  procuring  their  attendance,  and  none  ^^^'■^^^^•^ 
other,  and  shall  be  taxed  according  to  the  allowance  in  the  small 
claims  court  for  such  costs,  and,  in  cases  where  execution  issues, 

the  costs  thereof  as  in  the  like  court,  and  of  enforcing  the 
execution,  may  also  be  collected  thereunder.  1968-69,  c.  6,  s.  60, 
amended. 

01.  County  court  judges  are  entitled  to  receive  from  the  Expenses  of 
several  municipalities  as  their  expenses  for  holding  courts  in  such  j^udges 
municipalities  other  than  the  county  town  of  the  county  in  which  ^  ^s^^^- 
the  judge  resides,  for  the  purpose  of  hearing  appeals  from  the  appeals 
Assessment  Review  Court  under  this  Act,  the  same  sums  as  they 
are  allowed  for  holding  courts  for  revising  voters'  lists.     1968-69, 
c.  6,  s.  61. 

62. — (1)  The  decision  of  the  judge  shall  be  forwarded  by  the  Alteration 
regional  registrar  to  the  clerk  of  the  municipality  who  shall  cierJ    ^ 
forthwith  alter  the  assessment  roll  in  accordance  with  the  deci- 
sions of  the  judge,  and  shall  write  his  name  or  initials  against 
every  alteration.     1968-69,  c.  6,  s.  62  (1). 

(2)  When  the  judge  has  heard  and  decided  an  appeal,  the  Notice  of 
regional  registrar  shall,  forthwith  after  receipt  of  the  record  of  the  *^^^'^'^" 
decision  from  the  clerk  of  the  court,  cause  notice  of  the  decision  in 
such  appeal  to  be  given  by  registered  mail  to  the  persons  to  whom 
notice  of  the  hearing  was  given  and  such  notice  shall  state  thereon 
that  such  decision  may  be  appealed  to  the  Ontario  Municipal 
Board  within  twenty-one  days  of  the  mailing  of  such 
notice.     1968-69,  c.  6,  s.  62  (2);  1970,  c.  57,  s.  13. 
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63. — (1)  The  municipal  corporation,  a  school  board,  the 
assessment  commissioner,  any  person  assessed  and  any  person 
who  has  filed  a  complaint  under  subsection  2  of  section  52  may 
appeal  from  the  decision  of  the  county  judge  to  the  Ontario 
Municipal  Board.     1968-69,  c.  6,  s.  63  (1). 
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76  or  77 


(2)  An  appeal  also  lies  to  the  Ontario  Municipal  Board  from  a 
decision  of  the  county  judge  under  section  42,  43,  44,  76  or 
77.     1968-69,  c.  6,  s.  63  (2);  1970,  c.  57,  s.  14. 
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(3)  Where  an  assessment  is  in  an  amount  of  $50,000  or  more  or 
has  been  increased  by  the  Assessment  Review  Court  to  an  amount 
of  $50,000  or  more  and  where  no  appeal  is  taken  to  the  county 
judge,  an  appeal  also  lies  to  the  Ontario  Municipal  Board  from  a 
decision  of  the  x\ssessment  Review  Court  in  the  same  manner  as 
an  appeal  under  subsection  1  or  2. 

(4)  Except  as  provided  in  subsections  5  and  7,  sections  55  to  59 
and  section  64  apply  to  appeals  taken  under  subsection  1  or  2,  and 
on  such  appeals  the  Ontario  Municipal  Board  has  the  powers  and 
duties  of  a  county  judge  under  such  sections. 

(5)  A  notice  of  appeal  to  the  Ontario  Municipal  Board  under 
subsection  1  or  2  shall,  within  twenty-one  days  after  notice  of  the 
decision  appealed  from  has  been  given  under  subsection  2  of 
section  62,  be  sent  by  the  party  appealing  by  registered  mail  to  the 
secretary  of  the  Board  and  to  the  persons  to  whom  notice  of  the 
hearing  before  the  judge  was  given. 

(6)  A  notice  of  appeal  to  the  Ontario  Municipal  Board  under 
subsection  3  shall,  within  twenty-one  days  after  notice  of  the 
decision  appealed  from  has  been  given  under  subsection  14  of 
section  52,  be  sent  by  the  party  appealing  by  registered  mail  to  the 
secretary  of  the  Board  and  to  the  persons  to  whom  notice  of  the 
hearing  before  the  Assessment  Review  Court  was  given. 

(7)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  the 
secretary  of  the  Ontario  Municipal  Board  shall  arrange  a  time  and 
place  for  hearing  the  appeal  and  shall  send  notice  thereof  by 
registered  mail  to  all  parties  concerned  in  the  appeal  at  least 
fourteen  days  before  the  hearing.     1968-69,  c.  6,  s.  63  (3-7). 

(8)  An  appeal  lies  from  the  decision  of  the  Ontario  Municipal 
Board  under  this  section  to  the  Court  of  Appeal  upon  all  questions 
of  law  or  the  construction  of  a  statute,  a  municipal  by-law,  any 
agreement  in  writing  to  which  the  municipality  concerned  is  a 
party,  or  any  order  of  the  Board. 

(9)  The  practice  and  procedure  on  the  appeal  to  the  Court  of 
Appeal  shall  be  the  same  mutatis  mutandis,  subject  to  any  rule  of 
the  court  or  regulation  of  the  Ontario  Municipal  Board,  as  upon 
an  appeal  from  a  county  court. 
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(10)  If,  by  the  decision  of  the  Ontario  Municipal  Board  or  by  Alteration 
the  judgment  of  the  Court  of  Appeal,   it  appears  that  any  ras'Stof 
alteration  should  be  made  in  the  assessment  roll  respecting  the  ^P^p^^''""™ 
assessment  in  question,  the  clerk  of  the  municipality  concerned 
shall  alter  the  assessment  roll  to  give  effect  to  the  decision  or 
judgment  and  shall  write  his  name  or  initials  against  every 
alteration.     1968-69,  c.  6,  s.  63  (8-10). 


64. — (1)  Upon  an  appeal  on  any  ground  against  an  assess-  Assessment 
ment,  the  Assessment  Review  Court,  county  judge  or  Ontario  !JJ,enupon 
Municipal  Board  hearing  an  appeal  under  section  63,  or  the  ^pp*^^^ 
Court  of  Appeal,  as  the  case  may  be,  may  reopen  the  whole 
question  of  the  assessment  so  that  omissions  from,  or  errors  in  the 
assessment  roll  may  be  corrected,  and  the  amount  for  which  the 
assessment  should  be  made,  and  the  person  or  persons  who  should 
be  assessed  therefor  may  be  placed  upon  the  roll,  and  if  necessary 
the  roll  of  the  municipality,  even  if  returned  as  finally  revised, 
may  be  opened  so  as  to  make  it  correct  in  accordance  with  the 
findings  made  on  appeal. 

(2)  In  determining  the  value  at  which  any  land  shall  be  Reference 
assessed,  reference  may  be  had  to  the  value  at  which  lands  in  the  lands  fn 
municipality  are  assessed.     1968-69,  c.  6,  s.  64.  municipality 


65. — (1)  Upon  a  complaint  or  appeal  with  respect  to  an  Powers  and 
assessment,   the  Assessment  Review  Court,  county  judge  or  AiesLment 
Ontario  Municipal  Board  may  review  the  assessment  and,  for  the  qH^^"^ 
purpose  of  such  review,  has  all  the  powers  and  functions  of  the  county 
assessor  in  making  an  assessment,  determination  or  decision  ^oA%. 
under  this  Act,   and  any  such  assessment,  determination  or 
decision  made  on  review  by  the  Assessment  Review  Court, 
county  judge  or  Ontario  Municipal  Board  shall,  except  as  provid- 
ed in  subsection  2,  be  deemed  to  be  an  assessment,  determination 
or  decision  of  the  assessor  and  has  the  same  force  and  effect. 

(2)  A  decision  of  the  Assessment  Review  Court,  county  judge  Decision 
or  Ontario  Municipal  Board  with  regard  to  persons  alleged  to  be  etcT^na""^' 
wrongfully  placed  upon  or  omitted  from  the  assessment  roll  or 
assessed  at  too  high  or  too  low  a  sum  is  final  and  binding  unless 
appealed  in  accordance  with  the  provisions  of  this  Act. 

(3)  For  greater  certainty,  it  is  hereby  declared  that  the  Purpose  of 
provisions  of  sections  52,  55  and  63  respecting  appeals  are  ?e  appeaS 
intended  to  establish  machinery  for  the  review  of  an  assessment 

for  the  purpose  of  ensuring  the  administrative  integrity  of  the 
assessment  roll,  and,  except  as  provided  in  subsection  2,  such 
provisions  shall  not  be  deemed  to  affect  the  right  of  any  person  to 
apply  to  a  superior,  county  or  district  court  for  a  judicial 
determination  of  any  question  relating  to  an  assess- 
ment.    1968-69,  c.  6,  s.  65. 
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66. — ( 1)  The  municipal  corporation,  assessment  commission- 
er or  any  person  assessed  may  apply  by  originating  notice  to  the 
Supreme  Court  or  to  the  county  court  of  the  county  in  which  the 
assessment  is  made  for  the  determination  of  any  question  relating 
to  the  assessment,  except  a  question  as  to  persons  alleged  to  be 
wrongfully  placed  upon  or  omitted  from  the  assessment  roll  or 
assessed  at  too  high  or  too  low  a  sum. 


Service  of 
notice 


(2)  The  persons  to  be  served  with  notice  under  this  section 
shall  be  the  persons  assessed  in  respect  of  the  property  relating  to 
the  assessment,  the  assessment  commissioner  and  the  clerk  of  the 
municipality  affected  by  the  assessment. 


Time  for 
notice 


(3)  No  originating  notice  shall  be  commenced  except  within 
the  times  for  commencing  an  action  or  other  proceeding  set  forth 
in  section  67. 


Appeal  to 
Divisional 
Court 


(4)  An  appeal  lies  to  the  Court  of  Appeal  from  the  judgment  of 
the  Supreme  Court  or  from  the  judgment  of  the  county  court. 


Final 
revision  of 
roll  not  to 
be  delayed, 
alteration 
of  roll  on 
Court  of 
Appeal 
judgment 


(5)  The  appeal  from  any  judgment  made  by  the  Supreme 
Court  or  by  a  county  court  on  an  originating  notice  given 
pursuant  to  this  section  or  the  hearing  or  argument  or  other 
proceedings  thereon  shall  not  delay  the  final  revision  of  the 
assessment  roll,  but,  if  by  the  judgment  of  the  Court  of  Appeal  it 
appears  that  any  alteration  should  be  made  in  the  assessment  roll 
respecting  the  assessment  in  question,  the  clerk  of  the  municipal- 
ity shall  cause  the  proper  entries  to  be  made  in  the  assessment  roll 
to  give  effect  to  the  judgment  on  the  originating  notice  or  on 
appeal  therefrom. 


Judgment 
of  court 
binding  on 
Assessment 
Review 
Court,  etc. 


(6)  Notwithstanding  that  a  question  of  the  assessment  of  any 
person  is  pending  before  the  Assessment  Review  Court,  a  judge  of 
the  county  court  or  the  Ontario  Municipal  Board,  the  judgment 
of  the  Supreme  Court,  the  county  court  or  the  Court  of  Appeal 
shall  be  given  effect  to  and  is  binding  upon  the  Assessment 
Review  Court,  the  judge  of  the  county  court  and  the  Ontario 
Municipal  Board.     1968-69,  c.  6,  s.  66. 


Limitation 
of  actions 
in  court 


67.  No  action  or  other  proceeding,  except  an  action  or  other 
proceeding  brought  by  or  on  behalf  of  a  municipality  for  the 
collection  of  arrears  of  taxes,  shall  be  brought  in  court  with 
respect  to  an  assessment  or  taxes  based  thereon. 


(a)  except  within  sixty  days  after  the  day  upon  which  the 
assessment  roll  is  required  by  law  to  be  returned,  or 
within  sixty  days  after  the  return  of  the  roll,  in  case  the 
roll  is  not  returned  within  the  time  fixed  for  that 
purpose; 
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(b)  where  a  complaint  with  respect  to  the  assessment  is 
made  to  the  Assessment  Review  Court,  except  within 
the  time  limited  for  appealing  from  the  decision  of  the 
Assessment  Review  Court  to  the  county  court  judge; 

(c)  where  an  appeal  is  made  from  the  decision  of  the 
Assessment  Review  Court  to  the  county  court  judge, 
except  within  the  time  limited  for  appealing  from  the 
decision  of  the  county  court  judge  to  the  Ontario 
Municipal  Board;  and 

(d)  where  an  appeal  is  made  from  the  decision  of  the  county 
court  judge  to  the  Ontario  Municipal  Board,  except 
within  fifteen  days  after  the  date  of  the  decision  of  the 
Ontario  Municipal  Board, 

provided,  where  an  appeal  is  made  to  the  Court  of  Appeal,  no 
action  or  other  proceeding  shall  be  brought  in  any  other  court 
with  respect  to  the  assessment.     1968-69,  c.  6,  s.  67. 

68.  Where  any  part  of  an  assessment  is  declared  invalid  or  in  Alteration 
error  by   the  Supreme  Court  or  a  county  court,   the  whole  result  5 
assessment  is  not  thereby  invalidated  and  the  court  may  direct  Judgment 
that  the  assessment  roll  be  altered  in  accordance  with  its  judg- 
ment and  the  clerk  of  the  municipality  concerned  shall  so  alter  the 
roll    and    shall    write    his    name    or    initials    against    every 
alteration.     1968-69,  c.  6,  s.  68. 

69.  No  matter  that  could  have  been  raised  by  way  of  com-  Defence 
plaint  to  the  Assessment  Review  Court  or  in  an  action  or  other  Actions  to 
proceeding  with  respect  to  an  assessment  in  a  court  within  the  J^i^^^*^ 
times  limited  for  bringing  such  complaint,  action  or  other  pro- 
ceeding under  this  Act  shall  be  raised  by  way  of  defence  in  any 
action  or  other  proceeding  brought  by  or  on  behalf  of  a 
municipality.     1968-69,  c.  6,  s.  69. 

70.  Where  the  assessment  of  any  real  property  is  altered  on  an  Revision  of 
appeal  or  in  an  action,  any  business  assessment  based  on  the  ^seiment 
assessed  value  of  such  real  property  shall  be  altered  in  the  business  ''?]'  ^" 

1      1       (•    1  •    •       1-  p  -1     alteration 

assessment  roll  by  the  clerk  of  the  municipality  to  conform  with  of  real 
the  altered  real  property  assessment,  whether  or  not  the  business  ^SsmLt 
assessment  roll  has  been  finally  revised.     1968-69,  c.  6,  s.  70. 

71. — (1)  The  Department  shall  examine  the  amounts  of  the  Equalized 
assessments  of  rateable  property  in  each  municipality  and  local-  Snni-"* 
ity  on  the  last  revised  assessment  roll  of  each  municipality  and  "^tion 
locality  and  determine  as  nearly  as  may  be  what  the  total  of  the 
amounts  of  the  assessment  of  such  rateable  property  should  be  so 
that  costs  may  be  apportioned  and  grants  provided  on  a  basis 
which  is  just  and  equitable  as  between  municipalities  and  locali- 
ties. 
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(2)  The  amount  so  determined  under  subsection  1  is  the 
equaUzed  assessment  of  each  municipality  and  locality  and  the 
equaUzation  factor  of  a  municipaUty  or  locaUty  is  the  percentage 
that  the  total  of  the  amounts  of  the  assessments  of  rateable 
property  of  a  municipality  or  locality  is  of  the  equalized  assess- 
ment of  the  municipality  or  locality,  but  neither  the  equalized 
assessment  nor  equalization  factor  of  a  municipality  or  locality 
shall  be  taken  into  account  in  the  assessment  of  any  land  except  as 
provided  in  this  or  any  other  Act. 

(3)  The  equalized  assessment  and  equalization  factor  of  each 
municipality  and  locality  shall  be  published  in  The  Ontario  Gazette 
in  each  year  not  later  than  the  15th  day  of  July. 

(4)  On  or  before  the  1st  day  of  November  in  the  year  of 
publication  under  subsection  3,  a  municipality  or  locality  may 
apply  to  the  Ontario  Municipal  Board  for  a  review  of  its  equalized 
assessment  and  equalization  factor  and  the  Department  may 
apply  for  a  review  of  the  equalized  assessment  and  equalization 
factor  of  any  municipality  or  locality  and  the  applicant  shall  give 
notice  in  writing  by  registered  mail  to  the  secretary  of  the  Board. 

(5)  Upon  receipt  of  a  notice  of  application  for  review  under  this 
section,  the  secretary  of  the  Ontario  Municipal  Board  shall 
arrange  a  time  and  place  for  hearing  the  application  and  shall  send 
notice  thereof  by  registered  mail  to  the  Department  and  to  the 
clerk  of  the  municipality  or  the  secretary  of  each  school  board  in 
the  locality  concerned  at  least  fourteen  days  before  the  hearing. 

(6)  If  the  equalized  assessment  and  equalization  factor  under 
review  are  not  just  and  equitable,  the  Ontario  Municipal  Board, 
upon  the  hearing  of  the  application,  shall  determine  a  just  and 
equitable  equalized  assessment  and  equalization  factor. 

(7)  Subsections  8  and  9  of  section  63  apply  mutatis  mutandis  to 
an  application  under  this  section. 

(8)  The  decision  of  the  Ontario  Municipal  Board  or  the 
judgment  of  the  Court  of  Appeal  on  an  application  under  this 
section  does  not  affect  the  equalized  assessment  and  equalization 
factor  of  a  municipality  or  locality,  as  determined  under  subsec- 
tion 1  or  2,  for  the  purposes  of  any  provision  of  any  Act  where 
equalized  assessments  or  equalization  factors  are  used  in  any 
determination  and  an  appeal  therefrom  or  a  review  thereof  is 
provided.     1970,  c.  57,  s.  15,  part. 


Apportion- 
ment of 
county  rates 


72. — (1)  Subject  to  subsection  5,  the  council  of  a  county,  in 
apportioning  a  county  rate  among  the  different  townships,  towns 
and  villages  within  the  county,  shall  apportion  30  per  cent  of  the 
county  rate  based  upon  the  equalized  assessments  under  section 
71  for  the  year  preceding  the  year  in  which  the  levy  for  county 
purposes  is  to  be  made  together  with  the  amounts  determined 


R.S.O.  1970, 


R.S.O.  1970, 
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under  subsections  2  and  3  and  shall  apportion  70  per  cent  of  the 
county  rate  in  the  same  proportions  as  the  last  apportionment 
made  for  county  purposes  as  adjusted  by  any  additional  amounts 
to  which  the  county  is  entitled  under  section  43. 

(2)  Where,  in  the  year  preceding  the  year  in  which  an  appor-  Assessment 
tionment  is  to  be  made,  a  mining  municipality  has  received  or  Snlng^"*^ 
becomes  entitled  to  a  payment  under  the  regulations  made  under  payments  to 
section  28,  an  amount  shall  be  determined  by,  beadded  to 

equalized 
.  r  1  1       •   1     assessments 

(a)  multiplying  the  part  oi  such  payment  computed  with 
reference  to  the  mine's  profits  as  calculated  under 
section  3  of  The  Mining  Tax  Act  and  set  out  by  the  mine  0^275 
assessor  in  the  notice  or  notices  of  assessment  referred  to 
in  section  11  of  The  Mining  Tax  Act  in  respect  of  any  or 
all  mines  or  mineral  works  located  in  the  municipality 
that  was  credited  to  the  general  funds  of  the  municipal- 
ity by  1,000;  and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
aggregate  of  the  mill  rate  for  general  and  county 
purposes  levied  in  that  year  by  the  municipality  on  the 
types  of  assessments  mentioned  in  clauses  a,  b  and  c  of 
subsection  2  of  section  302  of  The  Municipal  Act;  and      c.  284 

(c)  adjusting  the  quotient  obtained  under  clause  6  by  the 
application  of  the  equalization  factor  determined  under 
section  71  for  the  year  preceding  the  year  in  which  the 
levy  for  county  purposes  is  to  be  made. 

(3)  Where,  in  the  year  preceding  the  year  in  which  an  appor-  Valuations 
tionment  is  to  be  made,  a  municipality  has  received  or  becomes  payments  in 
entitled  to  a  payment  in  lieu  of  taxes  from  the  Crown  in  right  of    ^id^to^br^ 
Canada,  except  payments  received  under  an  agreement  with  the  added  to 
Government  of  Canada  authorized  by  The  Municipal  Act  to  IssSsments 
relieve  a  tenant  or  user  of  land  owned  by  the  Crown  from  taxes  or 
payment  for  municipal  services,  or  from  the  Crown  in  right  of 
Ontario  or  any  board,  commission,  corporation  or  other  agency 
thereof  or  The  Hydro-Electric  Power  Commission  of  Ontario, 

except  payments  received  under  section  13  of  The  Ottawa  River 
Water  Powers  Act,  1943,  an  amount  shall  be  determined  by  1943,  c.  21 
adjusting  the  valuations  of  the  properties  for  which  such  pay- 
ments are  made  by  the  application  of  the  equalization  factor 
determined  under  section  71  for  the  year  preceding  the  year  in 
which  the  levy  for  county  purposes  is  to  be  made. 

(4)  Where  payment  in  lieu  of  taxes  from  the  Crown  in  right  of  idem 
Canada  has  been  reduced  by  deductions  made  under  the  Munici-  ^^ 
pal  Grants  Act  (Canada),  the  amount  of  the  valuations  of  the  c.  182 
properties  for  which  «uch  payments  are  made  shall,  for  the 
purposes  of  subsection  3,  be  reduced  in  the  same  proportion  as  the 
amount  of  the  grants  was  reduced. 
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(5)  On  or  before  the  1st  day  of  October  in  each  year,  the  council 
of  every  county  shall  examine  for  every  township,  town  and 
village  the  apportionment  for  the  next  year  that  would  be 
produced  by  the  application  of  subsection  1,  and,  if  such  appor- 
tionment would  not  be  just  and  equitable  it  may  by  by-law, 
passed  on  or  before  the  1st  day  of  October,  make  such  adjust- 
ments as  are  necessary  to  make  an  apportionment  for  county 
rates  for  the  next  year  that  is  just  and  equitable  and  no  such 
by-law  shall  be  repealed  or  amended. 

(6)  The  assessment  commissioner  for  the  municipalities  in  the 
county  shall  provide  the  county  council  with  such  assistance  as  it 
may  request  in  making  the  adjustments  mentioned  in  subsection 
5. 

(7)  Within  ten  days  of  the  passing  of  a  by-law  under  subsection 
5,  the  county  clerk  shall  send  a  copy  of  such  by-law  by  registered 
mail  to  the  clerk  of  each  municipality.     1970,  c.  57,  s.  15,  part. 
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with  a  by-law  passed  by  the  county  council  under  subsection  5  of 
section  72  or  with  the  failure  of  the  council  to  pass  such  a  by-law 
may  appeal  to  the  Ontario  Municipal  Board  from  the  decision  of 
the  council. 
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(2)  A  notice  of  appeal  to  the  Ontario  Municipal  Board  shall  be 
sent  by  the  municipality  appealing  by  registered  mail  to  the 
secretary  of  the  Board,  to  the  clerk  of  the  county  council  and  of 
every  township,  town  and  village  in  the  county  within  twenty -one 
days  after  the  copy  of  the  by-law  has  been  mailed  under 
subsection  7  of  section  72,  or,  where  such  a  by-law  has  not  been 
passed,  within  twenty-one  days  from  the  1st  day  of  October. 

(3)  Upon  receipt  of  a  notice  of  appeal  under  this  section,  the 
secretary  of  the  Ontario  Municipal  Board  shall  arrange  a  time  and 
place  for  hearing  the  appeal  and  shall  send  notice  thereof  by 
registered  mail  to  all  parties  concerned  in  the  appeal  at  least 
fourteen  days  before  the  hearing. 

(4)  If  the  apportionment  under  appeal  is  not  just  and  equita- 
ble, the  Ontario  Municipal  Board,  upon  the  hearing  of  the  appeal, 
shall  make  an  apportionment  for  county  rates  for  the  next  year 
that  is  just  and  equitable. 

(5)  Subsections  8  and  9  of  section  63  apply  mutatis  mutandis  to 
an  appeal  under  this  section. 

(6)  Until  an  appeal  under  this  section  is  finally  disposed  of,  the 
council  of  the  county  may  levy  a  sum  for  county  purposes  in 
accordance  with  the  decision  of  the  county  council  made  under 
subsection  5  of  section  72  but  if,  by  the  decision  of  the  Ontario 
Municipal  Board  or  by  the  judgment  of  the  Court  of  Appeal,  an 
adjustment  is  required  in  such  levy,  the  county  treasurer  shall 
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adjust  the  levy  so  made  and  shall  notify  the  clerk  of  every 
township,  town  and  village  accordingly.     1970,  c.  57,  s.  15,  part. 

74.  Where  at  any  time  the  boundaries  of  a  municipality  or  Adjustment 
locality  are  altered  or  a  new  municipality  is  erected,  the  Ontario  LsSsmenl 
Municipal  Board  shall  adjust  the  equalized  assessment  deter- 
mined under  section  71  of  the  municipalities  affected.     1970, 

c.  57,  s.  15,  part. 

75.  Where  at  any  time  the  boundaries  of  a  municipality  are  Adjustment 
altered,  a  new  municipality  is  erected  or  a  municipality  or  a  part  apportion- 
thereof  is  added  to  or  taken  out  of  a  county  for  municipal  '"^"^ 
purposes,  the  Ontario  Municipal  Board  shall  adjust  the  appor- 
tionment of  the  county  rate  mentioned  in  section  72  of  any  county 

that  may  be  affected.     1970,  c.  57,  s.  15,  part. 

76. — (1)  An  application  to  the  Assessment  Review  Court  for  Cancei- 
the  cancellation,  reduction  or  refund  of  taxes  levied  in  the  year  in  reductions, 
respect  of  which  the  application  is  made  may  be  made  by  any  ^f  "^xls  ^^^ ' 
person, 

(a)    in  respect  of  real  property  liable  to  taxation  at  the  rate 
levied  under  subsection  2  of  section  302  of  The  Munici- 
pal Act  that  has  ceased  to  be  real  property  that  would  be  c.  284 
liable  to  be  taxed  at  such  rate;  or 

(6)  in  respect  of  real  property  that  has  become  exempt  from 
taxation  during  the  year  or  during  the  preceding  year 
after  the  return  of  the  assessment  roll;  or 

(c)  in  respect  of  a  building  that  was  razed  by  fire,  demoli- 
tion or  otherwise  during  the  year  or  during  the  preceding 
year  after, the  return  of  the  assessment  roll;  or 

(d)  who  is  unable  to  pay  taxes  because  of  sickness  or  exteme 
poverty;  or 

(e)  who  is  overcharged  by  reason  of  any  gross  or  manifest 
error  that  is  a  clerical  error,  the  transposition  of  figures, 
a  typographical  error  or  similar  type  of  error,  but  not  an 
error  in  judgment  in  making  the  assessment  upon  which 
the  taxes  have  been  levied;  or 

(f)  liable  for  business  tax  who  has  not  carried  on  business 
for  the  whole  year,  except  where  the  business  was 
intended  to  be  or  was  capable  of  being  carried  on  during 
a  part  of  the  year  only,  or  was  not  carried  on  for  a  period 
of  less  than  three  months  during  the  year  by  reason  of 
repairs  to  or  renovations  of  the  premises  in  which  the 
business  was  carried  on;  or 

(g)  whose  taxes  are  unduly  burdensome  by  reason  of  an 
increase  resulting  from  a  different  assessment  generally 
of  lands  within  the  municipality  made  in  the  year  1968 
or  thereafter.     1968-69,  c.  6,  8.76  (1);  1970,  c.  57,  s.  16 

(1,2). 


226 


Chap.  32 


ASSESSMENT 


Sec.  76  (2) 


Time  for 

making 

application 


Application 
under  cl.  g 


Notice  of 
hearing 


Application 
by  clerk 


Powers  of 
Assessment 
Review 
Court 


Hearing  and 
disposition 


Appeals 


(2)  The  application  may  be  made  at  any  time  during  the  year 
in  respect  of  which  the  appUcation  is  made  and  until  the  28th  day 
of  February  in  the  following  year  and  notice  in  writing  of  the 
application  shall  be  given  to  the  clerk  of  the  municipality  who 
shall  immediately  transmit  the  notice  to  the  regional 
registrar.     1968-69,  c.  6,  s.  76  (2). 

(3)  Taxes  levied  by  a  municipality  shall  not  be  cancelled, 
reduced  or  refunded  on  an  application  under  clause  g  of  subsection 
1  unless  the  application  and  a  maximum  amount  of  taxes  that 
may  be  cancelled,  reduced  or  refunded  has  been  authorized  by  a 
by-law  which  may  be  passed  by  the  council  of  the  municipality. 

(4)  Notice  of  any  hearing  by  the  Assessment  Review  Court 
under  this  section  shall  be  given  by  mail  by  the  regional  registrar 
to  the  clerk  of  the  municipality  and  to  the  applicant  not  less  than 
fourteen  days  before  the  date  upon  which  the  application  is  to  be 
dealt  with  by  the  court.     1970,  c.  57,  s.  16  (3). 

(5)  Where  any  person  who  is  entitled  to  apply  for  the  cancella- 
tion, reduction  or  refund  of  taxes  under  clause  e  or/ of  subsection  1 
fails  to  apply,  the  clerk  of  the  municipality  may  apply  in  his  stead 
and  the  provisions  of  this  section  apply  mutatis  mutandis  to  such 
application. 

(6)  The  Assessment  Review  Court,  subject  to  such  restrictions 
and  limitations  as  are  contained  in  this  section,  may  reject  the 
application  or, 

(a)    where  the  taxes  have  not  been  paid,  cancel  the  whole  of 

the  taxes  or  reduce  the  taxes;  or 
(6)    where  the  taxes  have  been  paid  in  full,  order  a  refund  of 

the  whole  of  the  taxes  or  any  part  thereof;  or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a  refund  of 
the  whole  of  the  taxes  paid  or  any  part  thereof  and 
reduce  or  cancel  the  portion  of  the  taxes  unpaid. 
1968-69,  c.  6,  s.  76  (3,  4). 

(7)  The  Assessment  Review  Court  shall  hear  and  dispose  of 
every  application  not  later  than  the  31st  day  of  March  in  the  year 
following  the  year  in  respect  of  which  the  application  is  made  and 
the  regional  registrar  shall  thereupon  cause  notice  of  the  decision 
in  such  application  to  be  given  by  mail  to  the  persons  to  whom 
notice  of  the  hearing  of  such  application  was  given  and  to  the 
assessment  commissioner,  and  such  notice  shall  state  thereon  that 
such  decision  may  be  appealed  to  the  county  judge  within 
fourteen  days  of  the  mailing  of  such  notice.  1968-69,  c.  6,  s.  76 
(5);  1970,  c.  57,  s.  16(4). 

(8)  An  appeal  may  be  had  to  the  county  judge  by  the  applicant 
or  the  municipality  from  the  decision  of  the  Assessment  Review 
Court  or  where  the  Assessment  Review  Court  has  omitted, 
neglected  or  refused  to  hear  or  dispose  of  an  application  under  this 
section,  and  such  appeal  shall  be  a  hearing  de  novo. 


Sec.  77  (3)  ASSESSMENT  Chap.  32  227 

(9)  The  person  appealing  shall  personally  or  by  his  agent  give  Notice  of 
notice  in  writing  to  the  clerk  of  the  municipality,  within  fourteen  ^^^^^^ 
days  after  notice  of  the  decision  of  the  Assessment  Review  Court 

has  been  given  by  the  regional  registrar  under  subsection  7,  of  his 
intention  to  appeal  to  the  county  judge,  provided  that  where  the 
municipality  appeals  it  shall  give  such  notice  in  writing  to  all 
persons  interested  in  accordance  with  this  subsection. 

(10)  Where  a  person  makes  application  for  the  cancellation,  Occupant 
reduction  or  refund  of  taxes  in  respect  of  business  assessment  or  Inquired 
assessment  under  subsection  3  of  section  7,   the  Assessment  pffaxegP^'^* 
Review  Court,  on  notice  to  any  person  who  occupied  the  premises 

and  carried  on  business  for  the  whole  or  any  part  of  the  period  in 
respect  of  which  the  application  is  made,  may  direct  that  a  proper 
proportion  of  the  taxes  be  levied  against  such  person  for  the  time 
during  which  such  person  was  in  occupation  although  the  name  of 
such  person  does  not  appear  on  the  assessment  roll  in  respect  of 
such  premises,  and  in  determining  the  amount  payable  regard 
shall  be  had  to  the  nature  of  the  business  carried  on. 

(11)  A  cancellation,  reduction  or  refund  under  clause  b  of  idem 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes  based  on 

the  number  of  months  in  the  year  during  which  the  exemption 
existed. 

(12)  A  cancellation,  reduction  or  refund  under  clause  c  of  idem 
subsection  1  shall  be  for  a  proportionate  part  of  the  taxes  levied  on 
the  building  assessment  based  on  the  number  of  months  in  the 
year  or  years  after  the  building  was  razed  in  respect  of  which  taxes 
were  levied.     1968-69,  c.  6,  s.  76  (6-10). 

77. — (1)  An  application  may  be  made  by  or  on  behalf  of  the  Application 
municipal  corporation  to  the  Assessment  Review  Court  for  an  o7tLxeT^^ 
increase  in  the  taxes  levied  in  the  year  in  which  the  application  is  where  gross 
made  with  respect  to  any  person  who  is  undercharged  by  reason  of 
any  gross  or  manifest  error  that  is  a  clerical  error,  the  transposi- 
tion of  figures,  a  typographical  error  or  similar  type  of  error,  but 
not  an  error  in  judgment  in  making  the  assessment  upon  which 
the  taxes  have  been  levied,  by  filing  notice  of  the  application  with 
the  regional  registrar.     1968-69,  c.  6,  s.  77  (1);  1970,  c.  57,  s.  17. 

(2)  Notice  of  the  application  shall  be  given  by  mail  by  the  Notice  of 
regional  registrar  to  the  applicant  and  to  the  person  with  respect  application 
to  whom  application  is  made  not  less  than  fourteen  days  before 

the  date  upon  which  the  application  is  to  be  dealt  with  by  the 
court. 

(3)  The  Assessment  Review  Court  may  reject  the  application  Powers  of 
or  may  increase  the  taxes  to  the  correct  amount,  and  the  amount  ^°"'"* 

of  the  increase,  subject  to  subsection  5,  is  collectable  as  if  it  had 
been  originally  levied  and  demanded. 
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(4)  Forthwith  after  the  Assessment  Review  Court  makes  its 
decision,  the  regional  registrar  shall  cause  notice  thereof  to  be 
given  by  mail  to  the  person  with  respect  to  whom  the  application 
was  made  and  such  notice  shall  state  thereon  that  the  decision 
may  be  appealed  to  the  county  judge  within  ten  days  of  the 
mailing  of  such  notice. 

(5)  The  amount  of  any  increase  in  taxes  is  not  payable  until  ten 
days  after  the  mailing  of  the  notice  under  subsection  4  or,  if  an 
appeal  is  made  to  the  county  judge  until  ten  days  after  the 
decision  of  the  county  judge,  and  is  not  subject  to  any  penalties 
applicable  to  taxes  that  are  overdue  and  unpaid  until  such 
amount  is  payable. 

(6)  An  appeal  may  be  had  to  the  county  judge  by  the  applicant 
or  by  the  person  with  respect  to  whom  the  application  was  made 
from  the  decision  of  the  Assessment  Review  Court  or  where  the 
Assessment  Review  Court  has  omitted,  neglected  or  refused  to 
hear  or  dispose  of  an  application  under  this  section,  and  such 
appeal  shall  be  a  hearing  de  novo. 

(7)  The  appellant  shall  personally  or  by  his  agent  give  notice  in 
writing  to  the  clerk  of  the  municipality  and  to  the  assessment 
commissioner  or  to  the  person  with  respect  to  whom  the  applica- 
tion was  made,  as  the  case  may  be,  within  ten  days  of  the  mailing 
of  the  notice  under  subsection  4,  of  his  intention  to  appeal  to  the 
county  judge. 

(8)  The  Assessment  Review  Court  shall  not  deal  with  an 
application  under  this  section  if  a  certificate  with  respect  to 
current  taxes  has  been  issued  by  the  tax  collector  under  The 
Municipal  Act  before  the  mailing  of  the  notice  of  application 
under  subsection  2.     1968-69,  c.  6,  s.  77,  (2-8). 


Disclosure 
of  infor- 
mation 


Exception 


78. — (1)  Every  assessment  commissioner  or  assessor  or  any 
person  in  the  employ  of  a  municipality  who  in  the  course  of  his 
duties  acquires  or  has  access  to  information  furnished  by  any 
person  under  section  13  or  14  that  relates  in  any  way  to  the 
determination  of  the  value  of  any  real  property  or  the  amount  of 
assessment  thereof  or  to  the  determination  of  the  amount  of  any 
business  assessment,  and  who  wilfully  discloses  or  permits  to  be 
disclosed  any  such  information  not  required  to  be  entered  on  the 
assessment  roll  to  any  other  person  not  likewise  entitled  in  the 
course  of  his  duties  to  acquire  or  have  access  to  the  information,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200,  or  to  imprisonment  for  a  term  of  not  more 
than  six  months,  or  to  both. 

(2)  This  section  does  not  prevent  disclosure  of  such  informa- 
tion by  any  person  when  being  examined  as  a  witness  in  an 
assessment  appeal  or  in  an  action  or  other  proceeding  in  a  court  or 
in  an  arbitration.     1968-69,  c.  6,  s.  78. 
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79.  In  addition  to  the  penalties  and  punishments  provided  for  Right  of 
by  this  Act  for  a  contravention  of  the  provisions  thereof,  the  dam^age^ 
person  guilty  of  such  contravention  is  liable  to  every  person  who  is  against 
thereby  injured  for  the  damages  sustained  by  such  person  by 
reason  of  such  contravention.     1968-69,  c.  6,  s.  79. 

80.  This  Act  does  not  affect  the  terms  of  any  agreement  made  By-laws  and 
with   a  municipal  corporation,   or  any   by-law   heretofore  or  S^ng"^^"^^ 
hereafter  passed  by  a  municipal  council  under  any  other  Act  for  assessment 
fixing  the.  assessment  of  any  property,  or  for  commuting  or  exemption 
otherwise  relating  to  municipal  taxation,  but  whenever  in  any  Act  taxation  not 
of  the  Legislature  or  by  any  proclamation  of  the  Lieutenant  effected 
Governor  in  Council  or  by  any  valid  by-law  of  a  municipality 
heretofore  passed  or  by  any  valid  agreement  heretofore  entered 

into  the  assessment  of  the  real  and  personal  property  of  any 
person  in  a  municipality  is  fixed  at  a  certain  amount  for  a  period  of 
years,  unexpired  at  the  time  of  the  coming  into  force  of  this  Act,  or 
the  taxes  payable  annually  by  any  person  in  respect  of  the  real 
and  personal  property  are  fixed  at  a  stated  amount  during  any 
such  period,  or  the  real  and  personal  property  of  any  person  or  any 
part  thereof  is  exempt  from  municipal  taxation  in  whole  or  in  part 
for  any  such  period,  such  fixed  assessment  or  commutation  of 
taxes  or  exemption  shall  be  deemed  to  include  any  business 
assessment  or  other  assessment  and  any  taxes  thereon  in  respect 
of  the  property  or  business  mentioned  in  such  Act,  proclamation, 
by-law  or  agreement  to  which  such  person  or  the  property  of  such 
person  would  otherwise  be  liable  under  this  Act.  1968-69,  c.  6, 
S.80. 

81.  Where  the  municipal  offices  in  a  municipality  are  closed  Computa- 
on  Saturday  and  the  time  limited  for  any  proceeding  or  for  the  fOT^pJoceed- 
doing  of  any  things  in  such  municipal  offices  under  this  Act  jngs  where 

•  e   ^^  o  i-  i-'iiii  time  limited 

expires  or  tails  upon  a  Saturday,  the  time  so  limited  shall  extend  expires  on 
to  and  the  thing  may  be  done  on  the  day  next  following  that  is  not  ^^^^  ^^ 
a  holiday.     1968-69,  c.  6,  81. 

82. — (1)  All  by-laws  passed  under  the  provisions  of  subsec-  By-laws 
tion  1  of  section  130  of  T/ie^ssessmeriMd,  being  chapter  23  of  the  Cness^  ^^ 
Revised  Statutes  of  Ontario,   1960,  providing  for  taking  the  assessment 

,»,  .»  1-1^"  current 

assessment  of  business  separately  from  the  time  for  taking  the  year 
assessment  of  real  property  and  in  the  same  year  in  which  the  until'"" 
rates  of  taxation  thereon  are  to  be  levied,  continue  in  force  until  '"^pealed 
repealed  and  where  any  such  by-law  is  repealed  the  assessment  of 
business  for  the  year  in  which  the  by-law  is  repealed  shall  be  made 
and  levied  upon  in  that  year  and,  in  that  year  and  in  each 
subsequent  year,  the  assessment  of  business  shall  be  made  to- 
gether with  the  assessment  of  real  property  for  taxation  in  the 
following  year. 

(2)  The   Minister  may  by  order  repeal  any  such  by-law.  Repeal  of 
1968-69,  c.  6,  s.  82.  ^^''^^ 
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83. — (1)  Where  in  any  general  or  special  Act,  except  The  Local 
Improvement  Act  and  The  Drainage  Act,  reference  is  made  to  a 
court  of  revision,  such  reference  shall  be  deemed  to  be  a  reference 
to  the  Assessment  Review  Court  established  under  this  Act. 

Provisions  (2)  Notwithstanding  any  general  or  special  Act,  any  provision 

coirtTof"^      in  any  Act,  except  The  Local  Improvement  Act  and  The  Drainage 
revision  in        Ar>f      qs    fr»    the    Constitution    of    a    court    of    revision    is 


References 
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revision  in 
other  Acts 
R.S.O.  1970, 
cc.  255,  136 


other  Acts 
repealed 


Act,     as    to    the    constitution 
repealed.     1968-69,  c.  6,  s.  84. 


Assessment  84.  Notwithstanding  any  general  or  special  Act,  all  machin- 

for"J,ro-'"^'^^    ery  and  equipment  used  for  producing  power  for  sale  is  liable  to 
ducing  power    asscssmcut  for  the  percentage  of  the  amount  at  which  it  is  valued 
under  this  Act  as  follows: 

1.  In  the  year  1970  for  taxation  in  the  year  1971  at  80  per 
cent. 

2.  In  the  year  1971  for  taxation  in  the  year  1972  at  60  per 
cent. 

3.  In  the  year  1972  for  taxation  in  the  year  1973  at  40  per 
cent. 


4.    In  the  year  1973  for  taxation  in  the  year  1974  at  20  per 
cent.     1968-69,  c.  6,  s.  86. 
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FORM  1 

(Section  49) 

Affidavit  or  Affirmation  of  Assessment  Commissioner 
IN  Verification  of  Assessment  Roll 

I, of  the 

,  make  oath  and  say  {or  solemnly  declare  and 


affirm)  as  follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set  down  or  caused  to  be  set 
down  in  the  assessment  roll  attached  hereto  all  the  real  property  liable  to  taxation  situate 

in ;  and  I  have  justly 

and  truly  assessed  or  caused  to  be  assessed  in  accordance  with  The  Assessment  Act,  each  of  the 
parcels  of  real  property  so  set  down  and,  according  to  the  best  of  my  information  and  belief,  I 
have  entered  or  caused  to  be  entered  the  names  of  all  owners  or  tenants  assessable  in  respect  of 
each  such  parcel. 

2.  I  have  estimated  and  set  down  or  caused  to  be  estimated  and  set  down  in  the  assessment 
roll,  according  to  the  best  of  my  information  and  belief,  the  amounts  assessable  against  every 
person  named  in  the  roll  for  business  or  otherwise  under  such  Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have  entered  or  caused  to  be  entered 
therein  the  name  of  every  person  entitled  to  be  so  entered  under  The  Assessment  Act,  or  any  other 
Act;  and  I  have  not  intentionally  omitted  or  caused  to  be  omitted  from  the  roll  the  name  of  any 
person  whom  I  knew  or  had  good  reason  to  believe  to  be  entitled  to  be  entered  therein  under  any 
of  such  Acts. 

4.  I  have  entered  or  caused  to  be  entered  on  the  roll  the  date  of  delivery  or  transmission  of 
the  notice  required  by  section  40  of  The  Assessment  Act,  and  every  such  date  is  truly  and 
correctly  stated  in  the  roll. 

or 
A  certificate  has  been  made  and  attached  to  the  assessment  roll  certifying  the  date  upon 
which  the  notices  of  assessment  were  delivered  as  required  by  section  40  of  The  Assessment  Act. 

(Strike  out  that  which  does  not  apply) 

5.  I  have  not  entered  or  caused  to  be  entered  the  name  of  any  person  at  too  low  a  rate  in 
order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give  such  person  a  vote;  and 
the  amount  for  which  each  such  person  is  assessed  in  the  roll  truly  and  correctly  appears  in  the 
notice  delivered  or  transmitted  to  him. 

6.  I  have  not  entered  or  caused  to  be  entered  any  name  in  the  roll  or  improperly  placed  or 
caused  to  be  placed  any  letter  or  letters  opposite  any  name  with  intent  to  give  a  vote  to  any 
person  not  entitled  to  vote;  and  I  have  not  intentionally  omitted  or  caused  to  be  omitted  from 
the  roll  the  name  of  any  person  whom  I  believe  to  be  entitled  to  be  placed  therein;  and  I  have  not, 
in  order  to  deprive  any  person  of  a  vote,  omitted  or  caused  to  be  omitted  from  opposite  the  name 
of  such  person  any  letter  or  letters  that  I  ought  to  have  placed  therein. 

7.  I  have,  according  to  the  best  of  my  information  and  belief,  complied  with  or  caused  to  be 
complied  with  all  the  provisions  of  The  Assessment  Act,  or  of  any  regulation,  with  regard  to  the 
preparation  of  the  assessment  roll. 

Sworn  (or  solemnly  declared  and  affirmed) 

before  me 

at  the 

in  the 

of 

this 

day  of 

19.... 

1970,  c.  57,  s.  20. 
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CHAPTER  33 
The  Assignment  of  Book  Debts  Act 

!•  In  this  Act,  unless  the  context  otherwise  requires,  interpre- 


tation 


R.S.C.  1952, 


(a)  "assignee"  means  a  person  to  whom  an  assignment  of 
book  debts  is  made; 

(6)  "assignment"  includes  every  legal  and  equitable  assign- 
ment, whether  absolute  or  by  way  of  security,  and  every 
mortgage  or  other  charge  upon  book  debts; 

(c)  "assignor"  means  a  person  making  an  assignment  of 
book  debts; 

(d)  "book  debts"  means  all  such  accounts  and  debts  wheth- 
er existing  or  future  as  in  the  ordinary  course  of  business 
would  be  entered  in  books,  whether  actually  entered  or 
not,  and  includes  any  part  or  class  thereof; 

(e)  "creditors"  means  the  creditors  of  the  assignor,  whether 
execution  creditors  or  not,  who  become  creditors  before 
the  registration  of  an  assignment,  and,  for  the  purpose  of 
enforcing  the  rights  of  such  creditors  but  not  otherwise, 
includes  a  creditor  suing  on  behalf  of  himself  and  other 
creditors,  an  assignee  for  the  general  benefit  of  creditors, 
a  trustee  under  the  Bankruptcy  Act  (Canada)  and  a  ^."i4,'296 
liquidator  of  a  company  under  the  Winding-up  Act 
(Canada)  or  under  a  provincial  Act  containing  provi- 
sions for  the  winding-up  of  companies,  without  regard  to 

the  time  when  the  creditor  so  suing  becomes  a  creditor, 
or  when  the  assignee,  trustee  or  liquidator  is  appointed; 

(f)  "prescribed  form"  means  a  form  provided  or  approved 
under  this  Act  by  the  registrar; 

(g)  "proper  officer"  means  the  officer  in  whose  office  assign- 
ments are  required  to  be  registered  in  any  registration 
district; 

(h)    "registered"  means  filed  in  accordance  with  this  Act; 

(i)     "registrar"  means  the  registrar  of  personal  property  r.s.o.  1970, 
security  appointed  under  The  Personal  Property  Securi-  ^ 
ty  Act] 

0)  "registration  district"  means  a  district  established  un- 
der this  Act  for  the  registration  of  assignments; 
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(k)  '  'subsequent  purchasers"  includes  a  person  who  in  good 
faith  for  valuable  consideration  and  without  notice 
obtains  by  assignment  an  interest  in  book  debts  that 
have  already  been  assigned; 

(l)     "valuable  consideration"  includes, 

(i)  any  consideration  sufficient  to  support  a  simple 

contract, 
(ii)  an  antecedent  debt  or  liability.     R.S.O.  1960, 
c.  24,s.  1;  1970,  c.  42,  s.  1. 

Application         S.  This  Act  docs  not  apply  to, 

(a)    an  assignment  of  book  debts,  whether  by  way  of  specific 
or  floating  charge,  made  by  a  corporation  engaged  in  a 
trade  or  business  in  Ontario  and  contained, 
(i)  in  a  trust  deed  or  other  instrument  to  secure  bonds, 
debentures  or  debenture  stock  of  the  corporation  or 
of  any  other  corporation,  or 
(ii)  in  any  bonds,  debentures,  or  debenture  stock  of  the 
corporation  as  well  as  in  the  trust  deed  or  other 
instrument  securing  the  same,  or  in  a  trust  deed  or 
other  instrument  securing  bonds,  debentures  or 
debenture  stock  of  any  other  corporation,  or 
(iii)  in  any  bonds,  debentures  or  debenture  stock  or  any 
series  of  bonds  or  debentures  of  the  corporation  not 
secured  by  a  separate  instrument; 

(6)  an  assignment  of  book  debts  due  at  the  date  of  the 
assignment  from  specified  debtors; 

(c)  an  assignment  of  debts  growing  due  under  specified 
contracts; 

(d)  an  assignment  of  book  debts  included  in  a  transfer  of  a 
business  made  bona  fide  and  for  value; 

R  s  c  1952  (^^    ^^  assignment  of  book  debts  included  in  an  authorized 

c.  14  '  assignment    under    the    Bankruptcy    Act    (Canada). 

R.S.O.  1960,  c.  24,  s.  2. 

Require-  3. — (1)  Exccpt  as  provided  in  this  Act,  every  assignment  of 

assignment      book  debts  made  by  a  person  engaged  in  a  trade  or  business  in 

Ontario  is  absolutely  void  as  against  the  creditors  of  the  assignor 

and  as  against  the  subsequent  purchasers  unless-the  assignment 

is, 

(a)    in  writing; 

(6)  accompanied  by  an  affidavit  of  an  attesting  witness  or 
affidavits  of  attesting  witnesses,  of  the  execution  thereof 
by  the  assignor,  or  by  the  assignors  respectively,  identi- 
fying the  assignment  and  stating  the  date  of  execution 
by  the  assignor,  or  the  respective  dates  of  execution  by 
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the  assignors,  as  the  case  may  be,  and  a  further  affidavit 
of  the  assignee  or  one  of  the  several  assignees,  his  or  their 
agent,  stating  that  the  assignment  was  executed  in  good 
faith  and  for  valuable  consideration  and  not  for  the 
purpose  of  protecting  the  book  debts  therein  mentioned 
against  the  creditors  of  the  assignor  or  for  the  purpose  of 
preventing  such  creditors  from  recovering  any  claims 
that  they  have  against  the  assignor;  and 

(c)  registered,  as  hereinafter  provided,  together  with  the 
affidavits  within  thirty  days  of  the  execution  of  the 
assignment. 

(2)  If  there  are  two  or  more  assignors,  the  date  of  execution  of  Two  or 
the  assignment  shall  be  deemed  to  be  the  date  of  the  execution  by  Ssflnors 
the  assignor  who  last  executes  it. 

(3)  Every  assignment  that  is  required  to  be  in  writing  and  to  be  To  have 
registered  under  this  Act,  as  against  creditors  and  subsequent  registration 
purchasers,  takes  effect  only  from  the  time  of  the  registration  of 

the  assignment.     R.S.O.  1960,  c.  24,  s.  3. 

4. — (1)  Registration  of  an  assignment  under  this  Act  shall  be  How  regis- 
effected  by  filing  the  assignment  together  with  such  affidavits  as  btfeffected 
are  by  this  Act  required,  within  thirty  days  from  its  execution,  in 
the  office  of  the  proper  officer  of  a  registration  district  determined 
in  accordance  with  the  following  rules: 

1.  Where  the  assignor  is  a  corporation  incorporated  under 
the  laws  of  Ontario,  in  the  registration  district  in  which 
the  head  office  or  registered  office  is  situate. 

2.  Where  the  assignor  is  an  extra-provincial  corporation 
having  a  head  office  or  registered  office  in  Ontario,  in  the 
registration  district  in  which  such  head  office  or  regis- 
tered office  is  situate. 

3.  Where  the  assignor  is  an  extra-provincial  corporation 
not  having  a  head  office  or  registered  office  in  Ontario, 
in  the  office  of  the  clerk  of  the  county  court  of  the 
Judicial  District  of  York  at  Toronto. 

4.  Where  the  assignor  is  not  a  corporation  in  the  registra- 
tion district  in  which  the  assignor  carries  on  business  at 
the  time  of  the  execution  of  the  assignment. 

5.  Where  the  assignor  is  not  a  corporation,  and  at  the  time 
of  the  execution  of  the  assignment  carries  on  business  in 
different  registration  districts,  in  any  such  registration 
district,  and  by  filing  a  duplicate  original  of  the  assign- 
ment and  affidavits,  or  a  copy  thereof,  certified  by  the 
proper  officer  of  that  registration  district,  in  each  of  the 
other  registration  districts. 
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Assignments 
to  be 
numbered 


Where 
registration 
expires  on 
Sunday 


(2)  The  proper  officer  shall  cause  every  assignment  filed  in  his 
office  to  be  numbered,  to  be  endorsed  with  a  memorandum  of  the 
day,  hour  and  minute  of  filing,  and  to  be  indexed  by  entering  in 
alphabetical  order  in  a  register  kept  by  him  the  names  of  the 
parties  to  the  assignment  with  their  descriptions  and  the  dates  of 
execution  and  registration  of  the  assignment. 

(3)  Where  the  time  for  registration  of  an  assignment  or  other 
document  expires  on  a  Sunday  or  other  day  on  which  the  office  in 
which  the  registration  is  to  be  made  is  closed,  the  registration,  so 
far  as  regards  the  time  of  registration,  is  valid  if  made  on  the  next 
following  day  on  which  the  office  is  open.  R.S.0. 1960,  c.  24,  s.  4, 
amended. 


Discharge 
of 

assignment 


5. — (1)  An  assignment  registered  under  this  Act  may  be 
discharged  in  whole  or  in  part  by  the  registration  in  the  office  in 
which  it  is  registered  of  a  certificate  of  discharge,  signed  by  the 
assignee,  his  executors,  administrators  or  assigns,  and  accom- 
panied by  an  affidavit  of  an  attesting  witness  of  the  execution 
thereof. 


Noting 
discharge 


(2)  The  proper  officer  in  whose  office  a  certificate  of  discharge 
accompanied  by  the  affidavit  of  execution  is  registered  shall  note 
the  fact  of  such  discharge  against  each  entry  in  the  books  of  his 
office  respecting  the  registration  of  the  assignment,  and  shall 
make  a  like  notation  upon  the  assignment  or  copy  registered  in  his 
office. 


Noting 

discharge 

in  two  or 

more 

registration 

districts 


Certificate 
of  entry  of 
discharge 


(3)  If  there  are  two  or  more  assignors  residing  in  different 
registration  districts  affected  by  the  discharge,  the  registration 
may  be  effected  either  by  filing  a  duplicate  or  other  original  of  the 
certificate  of  discharge  and  affidavit  of  execution  in  the  office  of 
the  proper  officer  in  each  of  the  registration  districts,  or  by  filing 
the  certificate  of  discharge  and  affidavit  of  execution  in  one  of  the 
registration  districts  and  by  filing  a  certificate  of  the  entry  of  the 
discharge  therein,  signed  by  the  proper  officer  of  that  registration 
district  in  the  office  of  the  proper  officer  of  each  of  the  other 
registration  districts,  and  each  proper  officer  shall  make  the  like 
notations  of  the  discharge  in  the  records  of  his  office  as  are 
provided  by  subsection  2. 

(4)  The  proper  officer  in  whose  office  the  certificate  of  dis- 
charge is  registered  shall  on  request  furnish  a  certificate  of  the 
entry  of  the  discharge  in  the  records  of  his  office.  R.S.O.  1960, 
c.  24,  s.  5. 


Inspection 
of  records 


6.  Upon  payment  of  the  prescribed  fee,  every  person  has 
access  to  and  is  entitled  to  inspect  the  books  of  any  proper  officer 
containing  records  or  entries  of  assignments  or  documents  regis- 
tered or  filed  under  this  Act,  and  no  person  shall  be  required,  as  a 
condition  of  his  right  thereto,  to  disclose  the  name  of  the  person  in 
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respect  of  whom  such  access  or  inspection  is  sought,  and  every 
proper  officer  shall,  upon  request  accompanied  by  payment  of  the 
prescribed  fee,  produce  for  inspection  any  assignment  or  docu- 
ment so  registered  or  filed  in  his  office.     R.S.O.  1960,  c.  24,  s.  6. 

7.  For  the  purpose  of  registration  of  assignments  or  other  Registration 
documents,   each  county   and  provisional  judicial  district  in  office?^  ^"^ 
Ontario  is  a  registration  district  and  the  clerk  of  the  county  or 
district  court  is  the  proper  officer  for  the  registration  of  assign- 
ments or  documents  in  that  registration  district.     R.S.O.  1960, 
c.  24,  s.  7. 

8. — (1)  Affidavits  required  by  this  Act  may  be  taken  and  Taking 
made  before  the  proper  officer  of  any  registration  district  or  ^^^'^^^'^^ 
before  any  person,  whether  in  or  outside  Ontario,  authorized  to 
take  affidavits  in  or  concerning  any  cause,  matter  or  thing 
pending  in  any  court  in  Ontario. 

(2)  No  registered  assignment  or  other  document  shall  be  held  Registration 
to  be  defective  or  void  solely  on  the  ground  that  any  affidavit  by  interest 
required  by  this  Act  was  taken  and  made  before  a  solicitor  for  any  "^  solicitor 
of  the  parties  to  the  assignment  or  other  document,  or  before  a 
partner  of  such  solicitor,  or  before  a  clerk  in  the  office  of  such 
solicitor.     R.S.O.  1960,  c.  24,  s.  8. 

9.  Any  affidavit  required  by  this  Act  to  be  made  by  an  Affidavit 
assignee  may,  in  the  event  of  his  death,  be  made  by  his  executor  or  Ifeath^of 
administrator  or  by  any  of  his  next  of  kin  or  by  the  duly  assignee 
authorized  agent  of  the  executor  or  administrator.     R.S.O.  1960, 

c.  24,  s.  9. 

10.  Where   the  assignee   is  a  corporation,   every  affidavit  Affidavit 
required  or  permitted  by  this  Act  to  be  made  or  given  by  the  corporation 
corporation  as  such  assignee  may  be  made  or  given  by  any  officer, 
employee  or  agent  of  the  corporation.     R.S.O.  1960,  c.  24,  s.  10. 

11.  Any  affidavit  made  for  the  purposes  of  this  Act  by  the  Affidavit  of 
agent  of  an  assignee,  or  of  an  executor  or  administrator,  or  by  an  Xicer^'^ 
officer,  employee  or  agent  of  a  corporation,  shall  state  that  the 
deponent  is  aware  of  the  circumstances  connected  with  the 
assignment,  and  that  he  has  personal  knowledge  of  the  facts 
deposed  to.     R.S.O.  1960,  c.  24,  s.  11. 


IS.  Where  an  assignment  or  certificate  of  discharge  or  other  No  affidavit 
document  has  been  executed  by  a  corporation  under  this  Act,  no  gf^^''^*^"^^'^" 
affidavit  of  an  attesting  witness  is  required.  R.S.O.  1960,  c.  24,  corporation 
s.  12. 
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13.  In  case,  before  the  making  of  an  affidavit  of  execution 
required  by  this  Act,  the  attesting  witness  to  an  assignment, 
certificate  of  discharge  or  other  document  dies  or  leaves  Ontario, 
or  becomes  incapable  of  making,  or  refuses  to  make,  the  affidavit, 
the  judge  of  the  county  or  district  court  may  make  an  order 
permitting  the  registration  of  the  assignment,  certificate  of 
discharge  or  other  document,  upon  such  proof  of  its  due  execution 
and  attestation  as  the  judge,  by  the  order,  requires  and  allows, 
and  the  order,  or  a  copy  thereof,  shall  be  annexed  to  the 
assignment,  certificate  of  discharge,  or  other  document,  as  the 
case  may  be,  and  filed  therewith,  and  the  registration  of  the 
assignment,  certificate  of  discharge,  or  other  document  under  and 
in  compliance  with  the  terms  of  the  order,  has  the  like  effect  as  the 
registration  thereof  with  the  affidavit  of  execution  otherwise 
required  by  this  Act.     R.S.O.  1960,  c.  24,  s.  13. 


Rectification 
of 

omissions 
and  mis- 
statements 


14.  Subject  to  the  rights  of  other  persons  accrued  by  reason  of 
any  omission  or  misstatement  referred  to  in  this  section,  the  judge 
of  the  county  or  district  court  on  being  satisfied  that  the  omission 
to  register  an  assignment  within  the  time  prescribed  by  this  Act, 
or  any  omission  or  misstatement  in  a  document  filed  under  this 
Act,  was  accidental  or  due  to  inadvertence  or  impossibility,  or 
other  sufficient  cause,  may,  in  his  discretion  extend  the  time  for 
registration,  or  order  the  omission  or  misstatement  to  be  rectified, 
on  such  terms  and  conditions,  if  any,  as  to  security,  notice  by 
advertisement  or  otherwise,  or  as  to  any  other  matter  or  thing  as 
the  judge  thinks  fit  to  direct,  and  the  order,  or  a  copy  thereof, 
made  under  this  section  shall  be  annexed  to  the  assignment  or 
copy  thereof  on  file  or  tendered  for  registration  and  appropriate 
entries  shall  be  made  in  the  register.     R.S.O.  1960,  c.  24,  s.  14. 


Defects 
and  irregu- 
larities 


15.  No  defect  or  irregularity  in  the  execution  or  attestation  of 
an  assignment  or  other  document,  and  no  defect,  irregularity  or 
omission  in  an  affidavit  accompanying  an  assignment  or  filed  in 
connection  with  its  registration,  and  no  error  of  a  clerical  nature 
or  in  an  immaterial  or  non-essential  part  of  an  assignment,  or  in 
any  prescribed  form  relating  thereto,  invalidates  or  destroys  the 
effect  of  the  assignment  or  the  registration  thereof,  unless  in  the 
opinion  of  the  court  or  judge  before  whom  a  question  relating 
thereto  is  tried  such  defect,  irregularity,  omission  or  error  has 
actually  misled  a  person  whose  interests  are  affected  by  the 
assignment.     R.S.O.  1960,  c.  24,  s.  15;  1970,  c.  42,  s.  2. 


Evidence 
of  records 


16.  Copies  of  an  assignment,  certificate  of  discharge  or  other 
document  registered  or  filed  under  this  Act  certified  by  the  proper 
officer  shall  be  received  as  prima  facie  evidence  for  all  purposes  as 
if  the  original  assignment  or  document  were  produced  and  also  as 
prima  facie  evidence  of  the  execution  of  the  original  assignment  or 
document  according  to  the  purport  of  such  copy,  and  the 
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certificate  of  the  proper  officer  shall  also  be  received  as  prima  facie 
evidence  of  the  date  and  hour  of  registration  and  filing.  R.S.O. 
1960,  c.  24,  s.  16. 

17.  The  proper  officer  is  entitled  for  services  under  this  Act  to  Fees 

the  fees  prescribed  by  the  regulations  made  under  The  Personal  ff^-  ^^^^' 
Property  Security  Act.     1967,  c.  5,  s.  1. 

18.  An  assignment  shall  not  be  registered  on  or  after  the  1st  Conditions 
day  of  January,  1968,  unless,  in  addition  to  the  other  require-  registration" 
ments  of  this  Act,  it  contains  and  legibly  sets  forth  at  least, 

(a)    the  name  and  address  of  the  assignor; 

(6)    the  name  and  address  of  the  assignee; 

(c)  the  date  of  execution  of  the  assignment; 

(d)  a  description  of  the  book  debts  assigned  sufficient  to 
identify  them;  and 

(e)  the  terms  and  conditions  of  the  assignment.     1967,  c.  5, 
s.  2,  part;  1970,  c.  42,  s.  3  (1,  2). 

19. — (1)  Every  registration  made  under  this  Act  before  the  Expiry 
1st  day  of  January,  1968,  expires  on  the  anniversary  date  of  the  ?eg^ist?ations 
original  registration  next  after  the  1st  day  of  January,  1971, 
unless  a  renewal  statement  in  the  prescribed  form  is  registered 
before  such  anniversary  date.     1967,  c.  5,  s.  2,  part;  1970,  c.  42, 
S.4. 

(2)  Every  registration  made  under  this  Act  on  or  after  the  1st  idem, 
day  of  January,    1968,  expires  three  years  after  the  date  of  ["gSations 
registration,  unless  a  renewal  statement  in  the  prescribed  form  is 
registered  before  the  three-year  period  expires. 

(3)  The  registration  of  a  renewal  statement  extends  the  effect  Effect  of 
of  the  original  registration  for  three  years  from  the  date  of  of^renewS" 
registration  of  the  renewal  statement,  and  so  on  from  time  to  statement 
time. 

(4)  Where  a  renewal  statement  is  not  registered  within  the  Extension 
time  prescribed  by  this  section,  a  judge  of  a  county  or  district  °^*™® 
court  on  application  may,  upon  such  terms  and  conditions  and 

with  such  notice,  if  any,  as  he  may  order,  extend  the  time  for 
registration  upon  being  satisfied  that  no  interest  of  any  other 
person  will  be  prejudiced  by  such  extension,  but,  in  the  event  that 
it  later  appears  that  any  such  registration  within  the  period  so 
extended  has  prejudiced  the  rights  that  any  person  acquired 
before  the  registration,  such  registration  shall  be  presumed  not  to 
have  been  done  in  conformity  with  this  Act  for  the  purpose  of 
determining  the  rights  that  such  person  acquired  before  the 
registration. 
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Idem  (5)  A  copy  of  an  order  made  under  subsection  4  shall  for  the 

purposes  of  registration  be  attached  to  the  renewal  statement  to 
which  the  order  relates.     1967,  c.  5,  s.  2,  part. 


When  instru- 
ments 

tendered  for 
registration 
to  be  accom- 
panied by 
statement 


20.  Where  required  by  the  regulations  made  under  this  Act, 
an  assignment,  certificate  of  discharge  or  other  instrument  shall, 
when  tendered  for  registration  as  provided  by  this  Act,  be 
accompanied  by  a  statement  that  sets  forth  on  the  prescribed 
form  the  information  prescribed  by  the  regulations  made  under 
this  Act.     1970,  c.  42,  s.  5,  part. 


Regulations 


R.S.O.  1970, 
C.225 


21.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

{a)  prescribing  additional  duties  of  the  clerks  of  the  county 
and  district  courts  in  connection  with  the  registration  of 
documents  under  this  Act; 

(6)  requiring  or  permitting  a  statement  to  accompany  any 
instrument  tendered  for  registration  under  this  Act, 
prescribing  the  information  to  be  contained  in  such 
statement  and  the  manner  of  recording  such  informa- 
tion, and  for  requiring  that  the  forms  of  statements  to  be 
used  shall  be  those  provided  or  approved  by  the  regis- 
trar; 

(c)    prescribing  the  form  of  renewal  statements; 

{d)    defining  any  expression  used  in  the  regulations; 

{e)  providing  that  clause  d  of  section  27  of  The  Interpreta- 
tion Act  does  not  apply  to  a  form  of  statement  pre- 
scribed under  this  Act; 

(/)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1970,  c.  42,  s.  5,  part. 


Uniform  22.  This  Act  shall  be  so  interpreted  and  construed  as  to  effect 

of  Act^^^^^"     its  general  purpose  of  making  uniform  the  law  of  the  provinces 
that  enact  it.     R.S.O.  1960,  c.  24,  s.  18. 

R.S.O.  1970,        23.  This  Act  does  not  apply  to  an  instrument  registered  under 
affected^         ^^^  Corporations  Securities  Registration  Act.     R.S.O.  1960,  c.  24, 
s.  19. 


Repeal  of 
Act 


R.S.O.  1970 
c.  344 


24.  This  Act  is  repealed  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation  and  thereafter  any 
reference  in  any  Act  or  regulation  to  The  Assignment  of  Book  Debts 
Act  shall  be  deemed  to  be  a  reference  to  The  Personal  Property 
Security  Act.     1967,  c.  5,  s.  3. 
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CHAPTER  34 
The  Assignments  and  Preferences  Act 

1.  In  this  Act,  ''judge"  means  a  judge  of  the  county  or  district  interpre- 
court  of  the  county  or  district  in  which  the  assignment  is  required  *^^'"" 
to  be  registered.     R.S.O.  1960,  c.  25,  s.  1. 


2.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising  under  Where  judge 
this  Act,  a  judge  of  the  county  or  district  court  of  an  adjoining    ^^^^^^  '^ 
county  or  district  has  jurisdiction  to  act  in  his  place.     R.S.O. 
1960,  c.  25,  s.  2. 


etc. 


3.  Every  confession  of  judgment,  cognovit  actionem  or  warrant  Nullity  of 
of  attorney  to  confess  judgment  given  by  a  person,  being  at  the  \fsl\onsol 
time  in  insolvent  circumstances  or  unable  to  pay  his  debts  in  full  J^udgment 
or  knowing  himself  to  be  on  the  eve  of  insolvency,  voluntarily  or 
by  collusion  with  a  creditor  with  intent  thereby  to  defeat,  hinder, 
delay  or  prejudice  his  creditors  wholly  or  in  part,  or  to  give  one  or 
more  of  his  creditors  a  preference  over  his  other  creditors  or  over 
any  one  or  more  of  them,  is  void  as  against  the  creditors  of  the 
person  giving  the  same  and  is  ineffectual  to  support  any  judgment 
or  execution.     R.S.O.  1960,  c.  25,  s.  3. 


4. — (1)  Subject  to  section  5,  every  gift,  conveyance,  assign-  Nullity  of 
ment  or  transfer,  delivery  over  or  payment  of  goods,  chattels  or  fersVc.^"'' 
effects,  or  of  bills,  bonds,   notes  or  securities,  or  of  shares,   made  with 

1  •     •  1        1  •  1  •  11  '"tent  to 

dividends,  premiums  or  bonus  in  any  bank,  company  or  corpora-  defeat  or 
tion,  or  of  any  other  property,  real  or  personal,  made  by  a  person  JStor? 
at  a  time  when  he  is  in  insolvent  circumstances  or  is  unable  to  pay 
his  debts  in  full,  or  knows  that  he  is  on  the  eve  of  insolvency,  with 
intent  to  defeat,  hinder,  delay  or  prejudice  his  creditors,  or  any 
one  or  more  of  them,  is  void  as  against  the  creditor  or  creditors 
injured,  delayed  or  prejudiced. 

(2)  Subject  to  section  5,  every  such  gift,  conveyance,  assign-  Unjust 
ment  or  transfer,  delivery  over  or  payment  made  by  a  person  p'"^^^'"^"^^'' 
being  at  the  time  in  insolvent  circumstances,  or  unable  to  pay  his 
debts  in  full,  or  knowing  himself  to  be  on  the  eve  of  insolvency,  to 
or  for  a  creditor  with  the  intent  to  give  such  creditor  an  unjust 
preference  over  his  other  creditors  or  over  any  one  or  more  of  them 
is  void  as  against  the  creditor  or  creditors  injured,  delayed, 
prejudiced  or  postponed. 
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When  there 
is  presump- 
tion of 
intention  if 
transaction 
has  effect  of 
unjust 
preference 


Idem 


"Creditor" 
for  certain 
purposes  to 
include 
surety  and 
endorser 


(3)  Subject  to  section  5,  if  such  a  transaction  with  or  for  a 
creditor  has  the  effect  of  giving  that  creditor  a  preference  over  the 
other  creditors  of  the  debtor  or  over  any  one  or  more  of  them,  it 
shall,  in  and  with  respect  to  any  action  or  proceeding  that,  within 
sixty  days  thereafter,  is  brought,  had  or  taken  to  impeach  or  set 
aside  such  transaction,  be  presumed  prima  facie  to  have  been 
made  with  the  intent  mentioned  in  subsection  2,  and  to  be  an 
unjust  preference  within  the  meaning  of  this  Act  whether  it  be 
made  voluntarily  or  under  pressure. 

(4)  Subject  to  section  5,  if  such  a  transaction  with  or  for  a 
creditor  has  the  effect  of  giving  that  creditor  a  preference  over  the 
other  creditors  of  the  debtor  or  over  any  one  or  more  of  them,  it 
shall,  if  the  debtor  within  sixty  days  after  the  transaction  makes 
an  assignment  for  the  benefit  of  his  creditors,  be  presumed  prima 
facie  to  have  been  made  with  the  intent  mentioned  in  subsection 
2,  and  to  be  an  unjust  preference  within  the  meaning  of  this  Act 
whether  it  be  made  voluntarily  or  under  pressure. 

(5)  The  word  ''creditor"  in  the  fifth  line  of  subsection  2,  in  the 
second  line  of  subsection  3,  and  in  the  second  line  of  subsection  4, 
includes  any  surety  and  the  endorser  of  any  promissory  note  or 
bill  of  exchange  who  would  upon  payment  by  him  of  the  debt, 
promissory  note  or  bill  of  exchange,  in  respect  of  which  such 
suretyship  was  entered  into  or  such  endorsement  was  given, 
become  a  creditor  of  the  person  giving  the  preference  within  the 
meaning  of  those  subsections.     R.S.O.  1960,  c.  25,  s.  4. 


Assignments 
for  benefit  of 
creditors  and 
bona  fide 
sales,  etc., 
protected 


Transfer  to 
creditor  of 
considera- 
tion for 
sale  invalid 


5« — (1)  Nothing  in  section  4  applies  to  an  assignment  made  to 
the  sheriff  of  the  county  or  district  in  which  the  debtor  resides  or 
carries  on  business  or,  with  the  consent  of  a  majority  of  his 
creditors  having  claims  of  $100  and  upwards  computed  according 
to  section  24,  to  another  assignee  resident  in  Ontario,  for  the 
purpose  of  paying  rateably  and  proportionately  and  without 
preference  or  priority  all  the  creditors  of  the  debtor  their  just 
debts,  nor  to  any  bona  fide  sale  or  payment  made  in  the  ordinary 
course  of  trade  or  calling  to  an  innocent  purchaser  or  person,  nor 
to  any  payment  of  money  to  a  creditor,  nor  to  any  bona  fide 
conveyance,  assignment,  transfer  or  delivery  over  of  any  goods  or 
property  of  any  kind,  that  is  made  in  consideration  of  a  present 
actual  bona  fide  payment  in  money,  or  by  way  of  security  for  a 
present  actual  bona  fide  advance  of  money,  or  that  is  made  in 
consideration  of  a  present  actual  bona  fide  sale  or  delivery  of  goods 
or  other  property  where  the  money  paid  or  the  goods  or  other 
property  sold  or  delivered  bear  a  fair  and  reasonable  relative 
value  to  the  consideration  therefor. 

(2)  In  the  case  of  a  valid  sale  of  goods  or  other  property  and 
payment  or  transfer  of  the  consideration  or  part  thereof  by  the 
purchaser  to  a  creditor  of  the  vendor  under  circumstances  that 
would  render  void  such  a  payment  or  transfer  by  the  debtor 


Sec.  6 
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personally  and  directly,  the  payment  or  transfer,  even  though 
valid  as  respects  the  purchaser,  is  void  as  respects  the  creditor  to 
whom  it  is  made. 

(3)  Every  assignment  for  the  general  benefit  of  creditors  that  is  Effect  of 
not  void  under  section  4,  but  is  not  made  to  the  sheriff  nor  to  any  Sln'"^"^ 
other  person  with  the  prescribed  consent  of  creditors,  is  void  as  accordance 

^  ,  .  ,..  i«--ii'     with  Act 

agamst  a  subsequent  assignment  that  is  in  coniormity  with  this 
Act,  and  is  subject  in  other  respects  to  the  provisions  thereof  until 
and  unless  a  subsequent  assignment  is  executed  in  accordance 
therewith. 

(4)  Where  a  payment  has  been  made  that  is  void  under  this  Act  Security 
and  any  valuable  security  was  given  up  in  consideration  of  the  5pon  void 
payment,  the  creditor  is  entitled  to  have  the  security  restored  or  payment  to 
its  value  made  good  to  him  before,  or  as  a  condition  of,  the  return 

of  the  payment. 


(5)  Nothing  in  this  Act, 

(a)  affects  The  Wages  Act  or  prevents  a  debtor  providing  for 
payment  of  wages  due  by  him  in  accordance  with  that 
Act; 

(b)  affects  any  payment  of  money  to  a  creditor  where  the 
creditor,  by  reason  or  on  account  of  the  payment,  has 
lost  or  been  deprived  of,  or  has  in  good  faith  given  up, 
any  valid  security  that  he  held  for  the  payment  of  the 
debt  so  paid  unless  the  security  is  restored  or  its  value 
made  good  to  the  creditor; 

(c)  applies  to  the  substitution  in  good  faith  of  one  security 
for  another  security  for  the  same  debt  so  far  as  the 
debtor's  estate  is  not  thereby  lessened  in  value  to  the 
other  creditors;  or 

(d)  invalidates  a  security  given  to  a  creditor  for  a  pre-exist- 
ing debt  where,  by  reason  or  on  account  of  the  giving  of 
the  security,  an  advance  in  money  is  made  to  the  debtor 
by  the  creditor  in  the  bona  fide  belief  that  the  advance 
will  enable  the  debtor  to  continue  his  trade  or  business 
and  to  pay  his  debts  in  full.     R.S.O.  1960,  c.  25,  s.  5. 


Exceptions: 

wages 

R.S.O.  1970, 
c.  486 


surrender  of 
securities 


exchange  of 
securities 


certain 
securities 
to  be  valid 


6.  No  person,  other  than  a  permanent  and  bona  fide  resident  of  Residence 
Ontario,  shall  be  assignee  under  an  assignment  within  this  Act,  ^ 
nor  shall  any  assignee  delegate  his  duties  as  assignee  to  or  appoint 
as  deputy  any  person  who  is  not  a  permanent  and  bona  fide 
resident  of  Ontario,  and  no  charge  shall  be  made  or  recoverable 
against  the  assignor  or  his  estate  for  any  services  or  other  expenses 
of  any  such  assignee,  deputy  or  delegate  of  any  assignee  who  is  not 
a  permanent  and  bona  fide  resident  of  Ontario.  R.S.O.  1960, 
c.  25,s.  6. 
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P'orm  of 
assignment 
for  general 
benefit  of 
creditors 


R.S.O.  1970, 
cc.  409,  234 


All  assign- 
ments for 
general 
benefit  of 
creditors  to 
be  subject 
to  this  Act 


7,  Every  assignment  made  under  this  Act  for  the  general 
benefit  of  creditors,  if  the  property  is  described  in  the  words  "all 
my  personal  property  that  may  be  seized  and  sold  under  execu- 
tion and  all  my  real  estate,  credits  and  effects",  or  in  words  to  the 
like  effect,  vests  in  the  assignee  all  the  real  and  personal  estate, 
rights,  property,  credits  and  effects,  whether  vested  or  contin- 
gent, belonging  to  the  assignor  at  the  time  of  the  assignment, 
except  such  as  are  by  law  exempt  from  seizure  or  sale  under 
execution,  subject,  however,  as  regards  land,  to  The  Registry  Act 
and  The  Land  Titles  Act.     R.S.O.  1960,  c.  25,  s.  7. 

8.  Every  assignment  for  the  general  benefit  of  creditors, 
whether  it  is  or  is  not  expressed  to  be  made  under  or  in  pursuance 
of  this  Act  and  whether  the  assignment  does  or  does  not  include  all 
the  real  and  personal  estate  of  the  assignor,  vests  the  estate, 
whether  real  or  personal  or  partly  real  and  partly  personal, 
thereby  assigned  in  the  assignee  therein  named  for  the  general 
benefit  of  creditors,  and  the  assignment  and  the  property  thereby 
assigned  is  subject  to  all  the  provisions  of  this  Act,  and  the  same 
applies  to  the  assignee  named  in  such  assignment.  R.S.O.  1960, 
c.  25,s.  8. 


How  claims 
are  to  rank 
where 
different 


Appoint- 
ment of 
substituted 
assignee 


Removal, 
substitution 
or  addition 

Death  of 
assignee 


Effect  on 
estate 


Registration 


9.  If  an  assignor  executing  an  assignment  under  this  Act  for 
the  general  benefit  of  his  creditors  owes  debts  both  individually 
and  as  a  member  of  a  partnership  or  as  a  member  of  different 
partnerships,  the  claims  rank  first  upon  the  estate  by  which  the 
debts  they  represent  were  contracted  and  only  rank  upon  the 
other  or  others  after  all  the  creditors  of  such  other  estate  or  estates 
have  been  paid  in  full.     R.S.O.  1960,  c.  25,  s.  9. 

10. — ( 1)  A  majority  in  number  and  value  of  the  creditors  who 
have  proved  claims  to  the  amount  of  $100  or  upwards  may 
substitute  for  the  sheriff,  or  for  an  assignee  under  an  assignment 
to  which  subsection  3  of  section  5  applies,  a  person  residing  in  the 
county  or  district  in  which  the  assignor  resided  or  carried  on 
business  at  the  time  of  the  assignment. 

(2)  An  assignee  may  be  removed  and  another  substituted  or  an 
additional  assignee  appointed  by  the  judge, 

(3)  Where  an  assignee  dies,  a  new  assignee  may  be  appointed  in 
the  manner  provided  by  subsection  2. 

(4)  Where  a  new  or  additional  assignee  is  appointed,  the  estate 
vests  in  him  or  in  him  jointly  with  his  co-assignee  without  a 
conveyance  or  transfer,  and  he  shall  register  a  verified  copy  of  the 
resolution  of  the  creditors  or  of  the  order  appointing  him  in  the 
office  in  which  the  assignment  was  registered. 

(5)  A  verified  copy  of  the  resolution  or  of  the  order  may  be 
registered  in  the  proper  registry  or  land  titles  office  and  the 
registration  thereof  has  the  same  effect  as  the  registration  of  a 
conveyance.     R.S.O.  1960,  c.  25,  s.  10. 
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11. — (1)  Except  as  otherwise  provided  in  this  section,  the  Rights  of 
assignee  has  the  exclusive  right  of  suing  for  the  rescission  of  ^^'^"^^ 
agreements,  deeds  and  instruments  or  other  transactions  made  or 
entered  into  in  fraud  of  creditors  or  in  violation  of  this  Act. 

(2)  Where  a  creditor  desires  to  cause  any  proceeding  to  be  Right  of 
taken  that,  in  his  opinion,  would  be  for  the  benefit  of  the  estate  certaln'^cases 
and  the  assignee  under  the  authority  of  the  creditors  or  inspectors  [gf^gj^"^^ 
refuses  or  neglects  to  take  such  proceeding  after  being  required  so 
to  do,  the  creditor  has  the  right  to  obtain  an  order  of  the  judge 
authorizing  him  to  take  the  proceeding  in  the  name  of  the 
assignee,  but  at  his  own  expense  and  risk,  upon  such  terms  and 
conditions  as  to  indemnity  to  the  assignee  as  the  judge  prescribes, 
and  thereupon  any  benefit  derived  from  the  proceeding,  to  the 
extent  of  his  claim  and  full  costs,  belongs  exclusively  to  the 
creditor  instituting  the  proceeding  for  his  benefit,  but,  if  before 
such  order  is  obtained  the  assignee  signifies  to  the  judge  his 
readiness  to  institute  the  proceeding  for  the  benefit  of  the 
creditors,  the  order  shall  prescribe  the  time  within  which  he  shall 
do  so,  and  in  that  case  the  advantage  derived  from  the  proceeding, 
if  instituted  within  such  time,  belongs  to  the  estate.  R.S.O. 
1960,  c.  25,  s.  11. 


12. — (1)  In  the  case  of  a  gift,  conveyance,  assignment  or  Following 
transfer  of  any  property,  real  or  personal,  that  is  invalid  against  prC^erty" 
creditors,  if  the  person  to  whom  the  gift,  conveyance,  assignment  [jl^^gf"'^^^"! 
or  transfer  was  made  has  sold  or  disposed  of,  realized  or  collected 


the  property  or  any  part  thereof,  the  money  or  other  proceeds 
may  be  seized  or  recovered  in  an  action  by  a  person  who  would  be 
entitled  to  seize  and  recover  the  property  if  it  had  remained  in  the 
possession  or  control  of  the  debtor  or  of  the  person  to  whom  the 
gift,  conveyance,  transfer,  delivery  or  payment  was  made,  and 
such  right  to  seize  and  recover  belongs  not  only  to  an  assignee  for 
the  general  benefit  of  the  creditors  of  the  debtor  but,  where  there 
is  no  such  assignment,  to  all  creditors  of  the  debtor. 

(2)  Where  there  is  no  assignment  for  the  benefit  of  creditors  Taking  pro- 
and  the  proceeds  are  of  such  a  character  as  to  be  seizable  under  execution ^"^ 
execution,  they  may  be  seized  under  the  execution  of  any  creditor  ^^  ^  ^  ^^^^ 
and  are  subject  to  The  Creditors '  Relief  Act.  c.  97 


(3)  Where  there  is  no  assignment  for  the  benefit  of  creditors  Creditor 
and  whether  the  proceeds  are  or  are  not  of  such  a  character  as  to  behSf^of 
be  seizable  under  execution,  an  action  may  be  brought  therefor  ^J5"^^*^  ^"^ 
by  a  creditor,  whether  an  execution  creditor  or  not,  on  behalf  of  creditors 
himself  and  all  other  creditors,  or  such  other  proceedings  may  be 

taken  as  are  necessary  to  render  the  proceeds  available  for  the 
general  benefit  of  the  creditors. 

(4)  This  section  does  not  apply  as  against  innocent  purchasers  Protection 
of  the  property.     R.S.O.  1960,  c.  25,  s.  12.  pui-chSer"' 
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Assignments 
take  pre- 
cedence over 
attachments, 
etc. 


13.  An  assignment  for  the  general  benefit  of  creditors  under 
this  Act  takes  precedence  over  attachments,  garnishee  orders, 
judgments,  executions  not  completely  executed  by  payment,  and 
orders  appointing  receivers  by  way  of  equitable  execution  subject 
to  the  Hen,  if  any,  of  an  execution  creditor  for  his  costs  where  there 
is  but  one  execution  in  the  sheriff's  hands  or  to  the  lien,  if  any,  for 
the  costs  of  the  creditor  who  has  the  first  execution  in  the  sheriff's 
hands.     R.S.O.  1960,  c.  25,  s.  13. 


Waiver  of 
claims  by 
Crown 


14.  Where  the  Crown  has  a  claim  in  respect  of  estreated  bail 
against  the  estate  of  a  person  who  makes  an  assignment  for  the 
benefit  of  his  creditors,  the  Lieutenant  Governor  in  Council  may 
waive  any  preference  in  respect  of  such  claim  that  the  Crown  has 
against  such  estate  by  virtue  of  its  prerogative  right.  R.S.O. 
1960,  c.  25,  s.  14. 


Amendment 
by  judge 


15.  Xo  advantage  shall  be  obtained  by  any  creditor  by  reason 
of  any  mistake,  defect  or  imperfection  in  an  assignment  under 
this  Act  for  the  general  benefit  of  creditors  if  the  assignment  can 
be  amended  or  corrected,  and  any  such  mistake,  defect  or  imper- 
fection shall  be  amended  by  the  judge  on  the  application  of  the 
assignee  or  of  any  creditor  of  the  assignor,  and  on  such  notice  to 
other  parties  concerned  as  the  judge  thinks  reasonable,  and  the 
amendment,  when  made,  shall  be  related  back  to  the  date  of  the 
assignment,  but  not  so  as  to  prejudice  the  rights  of  innocent 
purchasers.     R.S.O.  1960,  c.  25,  s.  15. 


Publishing 
notice  of 
assignment 


Registering 
assignment 


Fees  of 
clerk 

R.S.O.  1970, 
c.  45 


16. — (1)  A  notice  of  the  assignment  shall,  forthwith  after  the 
delivery  thereof  to  him  or  his  assent  thereto,  be  published  by  the 
assignee  at  least  once  in  The  Ontario  Gazette  and  not  less  than 
twice  in  a  newspaper  having  a  general  circulation  in  the  county  or 
district  in  which  the  property  assigned  is  situate. 

(2)  The  assignment  or  a  copy  thereof  shall  also,  within  five 
days  from  the  execution  thereof,  be  registered  by  the  assignee, 
together  with  an  affidavit  of  a  witness  thereto  of  the  due 
execution  of  the  assignment,  in  the  office  of  the  clerk  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  assignor,  if  a 
resident  in  Ontario,  resided  at  the  time  of  the  execution  thereof,  or 
if  not  a  resident  then  in  the  office  of  the  clerk  of  the  county  or 
district  court  of  the  county  or  district  where  the  personal  property 
so  assigned  or  where  the  principal  part  thereof  is  at  the  time  of  the 
execution  of  the  assignment,  and  the  clerk  shall  number  and  enter 
the  assignments  and  endorse  thereon  the  time  of  receiving  them, 
and  they  shall  be  open  for  the  inspection  of  all  persons  desiring  to 
inspect  them. 

(3)  The  clerk  is  entitled  to  the  same  fees  for  services  as  if  the 
assignment  had  been  registered  under  The  Bills  of  Sale  and  Chattel 
Mortgages  Act. 


or 
registration 
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(4)  For  the  purposes  of  subsection  2,  the  Provisional  County  of   Haiiburton 
Haliburton   shall   be   deemed   part   of   the   County   of  Vic- 
toria.    R.S.O.  1960,  c.  25,  s.  16. 

17. — (1)  If  the  notice  is  not  published  as  provided  by  section  Penalty  for 
16  or  if  the  assignment  is  not  registered  within  five  days  from  the  putfication 
delivery  thereof  to  the  assignee  or  his  assent  thereto,  the  assignee 
is  liable  to  a  penalty  of  $10  for  each  day  during  which  the  default 
continues. 

(2)  The  burden  of  proving  the  time  of  such  delivery  or  assent  is   Onus  of 
upon  the  assignee.  ^^^ 

(3)  Where  the  assignment  is  made  to  a  sheriff,  he  shall  not    Liability  of 
incur  the  penalty  unless  he  has  been  paid  or  tendered  the  cost  of 
advertising  and  of  registering  the  assignment,  nor  is  he  bound  to 

act  under  the  assignment  until  his  costs  in  that  behalf  are  paid  or 
tendered  to  him.     R.S.O.  1960,  c.  25,  17. 

18.  If  the  assignment  is  not  registered  or  notice  thereof  is  not   Compelling 
published,  the  judge  may,  upon  the  application  of  any  person   and '^^*'"" 
interested  in  the  assignment,  by  order  enforce  the  registration  of  registration 
the  assignment  or  the  publication  of  the  notice.     R.S.O.  1960, 
c.25,s.  18. 

19.  The  omission  to  publish  or  register  as  required  by  section  Omission 
16  does  not,  nor  does  any  irregularity  in  the  publication  of  etc^"  '^  ' 
registration,  invalidate  the  assignment.     R.S.O.  1960,  c.  25,  s.  19. 

SO. — (1)  It  is  the  duty  of  the  assignee  immediately  to  inform  Duty  to 
himself,  by  reference  to  the  assignor  and  his  records  of  account,  of  of  credi^torf 
the  names  and  residences  of  the  assignor's  creditors,  and,  within 
five  days  from  the  date  of  the  assignment,  to  call  a  meeting  of  the 
creditors  for  the  appointment  of  inspectors  and  the  giving  of 
directions  with  reference  to  the  disposal  of  the  estate  by  sending 
by  registered  mail  to  every  creditor  known  to  him  a  notice  calling 
the  meeting  to  be  held  in  his  office  or  some  other  convenient  place 
to  be  named  in  the  notice  not  later  than  twelve  days  after  the 
mailing  thereof,  and  by  advertisement  in  The  Ontario  Gazette. 

(2)  All   other  meetings  to  be   held  shall  be  called   in   like  other 
manner.     R.S.O.  1960,  c.  25,  s.  20. 


meetings 


21. — (1)  The  creditors  at  any  meeting  may  appoint  one  or   Appointment 
more  inspectors  who  shall  superintend  and  direct  the  proceedings  "  '"^pe^tort, 
of  the  assignee  in  the  management  and  winding  up  of  the  estate, 
and  the  creditors  may  also  at  any  subsequent  meeting  for  that 
purpose  revoke  the  appointment  of  any  inspector. 

(2)  Where  the  appointment  of  an  inspector  is  revoked  or  where   Aopointment 
an  inspector  dies,  resigns  his  office  or  leaves  Ontario,  the  creditors  S^nspector 
at  any  meeting  may  appoint  another  inspector  to  take  his  place. 


248 


Chap.  34 


ASSIGNMENTS  AND  PREFERENCES  SeC.  21  (3) 


Inspector 
not  to 
purchase 


(3)  An  inspector  shall  not  directly  or  indirectly  purchase  any 
part  of  the  stock  in  trade,  debts  or  other  assets  of  the  assig- 
nor.    R.S.O.  1960,c.  25,s.  21. 


Meeting  of 
creditors  by 
request  of 
majority 
thereof 


Power  of 
judge 


22. — (1)  In  the  case  of  a  request  in  writing  signed  by  a 
majority  of  the  creditors  having  claims  duly  proved  of  $100  and 
upwards,  computed  according  to  section  24,  it  is  the  duty  of  the 
assignee,  within  two  days  after  receiving  the  request,  to  call  a 
meeting  of  the  creditors  for  a  day  not  later  than  twelve  days  after 
he  receives  the  request,  and  in  case  of  default  the  assignee  shall 
incur  a  penalty  of  $25  for  every  day  after  the  expiration  of  the 
time  limited  for  calling  the  meeting  until  it  is  called. 

(2)  In  case  a  sufficient  number  of  creditors  do  not  attend  the 
meeting  mentioned  in  section  20  or  fail  to  give  directions  with 
reference  to  the  disposal  of  the  estate,  the  judge  may  give  such 
directions  as  he  considers  necessary  for  that  purpose.  R.S.O. 
1960,  c.  25,  s.  22. 


Voting  at 
meeting 


23.  At  any  meeting  of  creditors  the  creditors  may  vote  in 
person  or  by  proxy  authorized  in  writing,  but  no  creditor  whose 
vote  is  disputed  is  entitled  to  vote  until  he  has  filed  with  the 
assignee  an  affidavit  in  proof  of  his  claim,  stating  the  amount  and 
nature  thereof.     R.S.O.  1960,  c.  25,  s.  23. 


Scale  of 
votes 


24. — (1)  Subject  to  section  10,  all  questions  at  meetings  of 
creditors  shall  be  decided  by  the  majority  of  votes,  and  for  such 
purpose  the  votes  of  creditors  shall  be  calculated  as  follows: 

1.  For  every  claim  of  or  over  $100  and  not  exceeding  $200, 
one  vote. 

2.  For  every  claim  over  $200  and  not  exceeding  $500,  two 
votes. 

3.  For  every  claim  over  $500  and  not  exceeding  $1,000, 
three  votes. 


Upon  claims 
acquired 
after 
assignment 


Casting 
vote 


4.    For  every  additional  $1,000  or  fraction  thereof,  one 
vote. 

(2)  No  person  is  entitled  to  vote  on  a  claim  acquired  after  the 
assignment  unless  the  entire  claim  is  acquired,  but  this  does  not 
apply  to  persons  acquiring  notes,  bills  or  other  securities  upon 
which  they  are  liable. 

(3)  In  the  case  of  a  tie,  the  assignee  or,  if  there  are  two 
assignees,  the  assignee  nominated  for  that  purpose  by  the  credi- 
tors or  by  the  judge,  if  none  has  been  nominated  by  the  creditors, 
has  a  casting  vote. 
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(4)  Every  creditor  in  his  proof  of  claim  shall  state  whether  he  Valuing 
holds  any  security  for  his  claim  or  any  part  thereof,  and  if  such  ^^^""^'^'^ 
security  is  on  the  estate  of  the  assignor  or  on  the  estate  of  a  third 
person  for  whom  the  assignor  is  only  secondarily  liable,  he  shall 

put  a  specified  value  thereon  and  the  assignee,  under  the  authori- 
ty of  the  creditors,  may  either  consent  to  the  creditor  ranking  for 
the  claim  after  deducting  such  valuation  or  he  may  require  from 
the  creditor  an  assignment  of  the  security  at  an  advance  of  10  per 
cent  upon  the  specified  value  to  be  paid  out  of  the  estate  as  soon  as 
the  assignee  has  realized  the  security,  and  in  such  case  the 
difference  between  the  value  at  which  the  security  is  retained  and 
the  amount  of  the  gross  claim  of  the  creditor  is  the  amount  for 
which  he  shall  rank  and  vote  in  respect  of  the  estate. 

(5)  If  a  creditor's  claim  is  based  upon  a  negotiable  instrument  Right  to 
upon  which  the  assignor  is  only  indirectly  or  secondarily  liable  cerfiUf  c^ses 
and  that  is  not  mature  or  exigible,  the  creditor  shall  be  considered 

to  hold  security  within  the  meaning  of  this  section  and  shall  put  a 
value  on  the  liability  of  the  person  primarily  liable  thereon  as 
being  his  security  for  the  payment  thereof,  but  after  the  maturity 
of  such  liability  and  its  non-payment  he  is  entitled  to  amend  his 
claim  and  revalue  his  security.     R.S.O.  1960,  c.  25,  s.  24  (1-5). 

(6)  Where  a  person  claiming  to  be  entitled  to  rank  on  the  estate  where 
holds  security  for  his  claim,  or  any  part  thereof,  of  such  a  nature  holdlng^ 
that  he  is  required  by  this  Act  to  value  the  security  and  he  fails  to  security 

,        .        ,       .      ,  1 .        .        1         1  •  fails  to 

value  it,  the  judge,  upon  summary  application  by  the  assignee  or  value  it 
by  any  other  person  interested  in  the  estate,  of  which  application 
at  least  three  days  notice  shall  be  given  to  the  claimant,  may  order 
that,  unless  a  specified  value  be  placed  on  the  security  and  the 
assignee  is  notified  in  writing  within  a  time  to  be  limited  by  the 
order,  the  claimant  is,  in  respect  of  the  claim,  or  the  part  thereof 
for  which  the  security  is  held  in  case  the  security  is  held  for  part 
only  of  the  claim,  wholly  barred  of  any  right  to  share  in  the 
proceeds  of  the  estate. 

(7)  If  a  specified  value  is  not  placed  on  the  security  or  the  Conse- 
assignee  is  not  notified  in  writing  according  to  the  exigency  of  the  negiec7of 
order  or  within  such  further  time  as  the  judge  by  subsequent  order  ^''^er 
allows,  the  claim,  or  the  part,  as  the  case  may  be,  is  wholly  barred 

as  against  the  estate,  but  without  prejudice  to  the  liability  of  the 
assignor  therefor.     R.S.O.  1960,  c.  25,  s.  24  (6,  7),  amended. 


25. — (1)  Every  person  claiming  to  be  entitled  to  rank  on  the  Proof  of 
estate  shall  furnish  to  the  assignee  particulars  of  his  claim  proved  ^  ^'"^ 
by  affidavit  and  such  vouchers  as  the  nature  of  the  case  admits. 

(2)  Where  a  person  claiming  to  be  entitled  to  rank  on  the  estate  Limiting 
does  not,  within  a  reasonable  time  after  receiving  notice  of  the  proof  of 
assignment  and  of  the  name  and  address  of  the  assignee,  furnish  to  ^•^*"™ 
the  assignee  satisfactory  proofs  of  his  claim  as  provided  by  this 
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and  the  preceding  sections,  the  judge  upon  summary  application 
by  the  assignee  or  by  any  other  person  interested  in  the  estate,  of 
which  application  at  least  three  days  notice  shall  be  given  to  the 
claimant,  may  order  that  unless  the  claim  is  proved  to  the 
satisfaction  of  the  judge  within  a  time  to  be  limited  by  the  order, 
the  claimant  shall  be  deemed  to  be  no  longer  a  creditor  of  the 
estate  and  is  wholly  barred  of  any  right  to  share  in  the  proceeds 
thereof. 


Conse- 
quences of 
neglect  to 
prove  claim 


Not  to  in- 
terfere with 
R.S.O.  1970, 
c.  470 

Creditor 
may  prove 
claim  not 
due 


(3)  If  the  claim  is  not  so  proved  within  the  time  so  limited  or 
within  such  further  time  as  the  judge  by  subsequent  order  allows, 
it  is  wholly  barred  and  the  assignee  is  at  liberty  to  distribute  the 
proceeds  of  the  estate  as  if  no  such  claim  existed,  but  without 
prejudice  to  the  liability  of  the  assignor  therefor. 

(4)  Subsections  2  and  3  do  not  interfere  with  the  protection 
afforded  to  assignees  by  section  53  of  The  Trustee  Act. 

(5)  A  person  whose  claim  has  not  accrued  due  is  nevertheless 
entitled  to  prove  under  the  assignment  and  to  vote  at  meetings  of 
creditors,  but  in  ascertaining  the  amount  of  any  such  claim  a 
deduction  for  interest  shall  be  made  for  the  time  that  has  to  run 
until  the  claim  becomes  due.     R.S.O.  1960,  c.  25,  s.  25. 


Contesta- 
tion of 
claim 


Limitation 


26. — (1)  At  any  time  after  the  assignee  receives  from  any 
person  claiming  to  be  entitled  to  rank  on  the  estate  proof  of  his 
claim,  notice  of  contestation  of  the  claim  may  be  served  by  the 
assignee  upon  the  claimant. 

(2)  Within  thirty  days  after  the  receipt  of  the  notice,  or  within 
such  further  time  as  the  judge  allows,  an  action  shall  be  brought 
by  the  claimant  against  the  assignee  to  establish  the  claim,  and  a 
copy  of  the  writ  in  the  action,  or  of  the  summons  in  case  the  action 
is  brought  in  a  small  claims  court,  shall  be  served  on  the  assignee, 
and  in  default  of  such  action  being  brought  and  writ  or  summons 
served  within  the  time  limited  the  claim  to  rank  on  the  estate  is 
forever  barred. 


Service  on 
solicitor  of 
assignee 


(3)  The  notice  by  the  assignee  shall  contain  the  name  and  place 
of  business  of  a  solicitor  upon  whom  service  of  the  writ  or 
summons  may  be  made,  and  service  upon  him  shall  be  deemed 
sufficient  service. 


Right  of 
assignee 
to  compel 
plaintiff  to 
proceed 
with  actfon 
against 
assignor 


(4)  Where  prior  to  the  assignment  an  action  has  been  com- 
menced against  the  assignor  and  is  pending  at  the  time  of  the 
assignment,  the  assignee  may,  by  notice  served  upon  the  plaintiff 
in  the  action,  require  him  to  proceed,  and  he  is  bound  to  proceed  in 
that  action  to  establish  his  claim,  instead  of  bringing  an  action 
against  the  assignee  as  provided  for  by  subsection  2,  and  the 
plaintiff  may  thereupon  apply  to  the  court  in  which  the  action  is 
brought  for  an  order  adding  the  assignee  as  a  party  defendant  in 
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the  action,  and  the  assignee  may  be  so  added  upon  such  terms  as 
to  the  costs  that  may  be  subsequently  incurred  as  the  court  or  a 
judge  thereof,  or  the  judge  making  the  order,  directs.  R.S.O. 
1960,c.  25,s.  26. 

27. — (1)  If  the  assignee  is  satisfied  with  the  proof  adduced  in  Procedure 
support  of  a  claim  but  the  assignor  disputes  it,  the  assignor  shall  ^sfgLe 
do  so  by  notice  in  writing  to  the  assignee,  stating  the  grounds  ^uT^'?^ 
upon  which  he  disputes  the  claim,  and  the  notice  shall  be  given  desires  to 
within  ten  days  after  the  assignor  is  notified  in  writing  by  the    '^^"^^ 
assignee  that  he  is  satisfied  with  the  proof  adduced  and  not 
afterwards  unless  by  leave  of  the  judge. 

(2)  If  upon  receiving  such  notice  of  dispute  the  assignee  does  where 
not  consider  it  proper  to  require  the  claimant  to  bring  an  action  to  Sf  S 
establish  his  claim,  he  shall  notify  the  assignor  in  writing  of  the  ^0X^10  be 
fact,  and  the  assignor  may  thereupon,  and  within  ten  days  of  his  brought 
receiving  such  notice,  apply  to  the  judge  for  an  order  requiring  the 
assignee  to  serve  a  notice  of  contestation. 

(3)  The  order  shall  be  made  only  if,  after  notice  to  the  assignee.  Conditions 
the  judge  is  of  opinion  that  there  are  good  grounds  for  contesting 

the  claim. 

(4)  If  the  assignor  does  not  make  such  an  application,  the  where 
decision  of  the  assignee  is,  as  against  him,  final  and  conclusive.      alSnee" 

final 

(5)  If  upon  the  application  the  claimant  consents  in  writing.  Decision  of 
the  judge  may  in  a  summary  manner  decide  the  question  of  the  ("aiidky"of 
validity  of  the  claim.  ^'^^"^  " 

(6)  If  an  action  is  brought  by  the  claimant  against  the  assignee,  intervention 
the  assignor  may  intervene  at  the  trial  either  personally  or  by  at^triaP"*''^ 
counsel  for  the  purpose  of  calling  and  examining  or  cross-ques- 
tioning witnesses.     R.S.O.  1960,  c.  25,  s.  27. 

28. — ( 1 )  No  property  or  assets  of  an  estate  assigned  under  this  Retention  of 
Act  shall  be  removed  out  of  Ontario  without  the  order  of  the  Ontario" 
judge,  and  the  proceeds  of  the  sale  of  any  such  property  or  assets  pf'^onevs'*^ 
and  all  moneys  received  on  account  of  any  estate  shall  be 
deposited  by  the  assignee  in  a  chartered  bank  in  Ontario  and  shall 
not  be  withdrawn  or  removed  without  the  order  of  the  judge, 
except  in  payment  of  dividends  and  charges  incidental  to  winding 
up  the  estate. 

(2)  An  assignee  or  any  person  acting  in  his  stead  who  con-  Penalty 
travenes  this  section  is  liable  to  a  penalty  of  $500. 

(3)  One-half  of  the  penalty  goes  to  the  person  suing  therefor  Application 
and  the  other  half  belongs  to  the  estate.  p^"^'*'' 
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Imprison- 
ment in 
default  of 
payment 
of  penalty 


Accounts  to 
be  kept 
accessible 


Set-off 


Dividends, 
when  to 
be  paid 


Notice  of 
dividend 
sheet 


Distributing 
moneys  and 
determining 
claims 
R.S.O.  1970, 
c.  97 


(4)  In  default  of  payment  of  the  penalty  and  all  costs  incurred 
in  an  action  or  proceeding  for  the  recovery  thereof  within  the  time 
limited  by  the  judgment,  the  court  in  which  the  action  is  brought 
may  order  that  such  assignee  or  person  may  be  imprisoned  for  any 
period  not  exceeding  thirty  days,  and  such  assignee  or  person  is 
disqualified  from  acting  as  assignee  of  any  estate  while  the  default 
continues.     R.S.O.  1960,  c.  25,  s.  28. 

29.  Upon  the  expiration  of  one  month  from  the  first  meeting 
of  creditors  or  as  soon  as  may  be  thereafter  and  afterwards  from 
time  to  time  at  intervals  of  not  more  than  three  months,  the 
assignee  shall  prepare,  and  keep  constantly  accessible  to  the 
creditors,  accounts  and  statements  of  his  doings  as  assignee  and  of 
the  position  of  the  estate.     R.S.O.  1960,  c.  25,  s.  29. 

30.  The  law  of  set-off  applies  to  all  claims  made  against  the 
estate,  and  also  to  all  actions  instituted  by  the  assignee  for  the 
recovery  of  debts  due  to  the  assignor,  in  the  same  manner  and  to 
the  same  extent  as  if  the  assignor  were  plaintiff  or  defendant,  as 
the  case  may  be,  except  in  so  far  as  any  claim  for  set-off  is  affected 
by  this  or  any  other  Act  respecting  frauds  or  fraudulent  prefer- 
ences.    R.S.O.  1960,  c.  25,  s.  30. 

31.  As  large  a  dividend  as  can  be  paid  with  safety  shall  be  paid 
by  every  assignee  within  twelve  months  from  the  date  of  the 
assignment,  and  earlier  if  required  by  the  inspectors,  and  the- 
reafter a  further  dividend  shall  be  paid  every  six  months  and  more 
frequently  if  required  by  the  inspectors,  until  the  estate  is  wound 
up  and  disposed  of.     R.S.O.  1960,  c.  25,  s.  31. 

32.  As  soon  as  a  dividend  sheet  is  prepared,  notice  thereof 
shall  be  given  by  registered  mail  to  each  creditor,  enclosing  an 
abstract  of  receipts  and  disbursements,  showing  what  interest  has 
been  received  by  the  assignee  for  money  in  his  hands,  together 
with  a  copy  of  the  dividend  sheet,  noting  thereon  the  claims 
objected  to,  and  stating  whether  any  reservation  has  or  has  not 
been  made  therefor,  and  after  the  expiry  of  eight  days  from  the 
date  of  mailing  the  notice,  abstract  and  dividend  sheet,  dividends 
on  all  claims  not  objected  to  within  that  period  shall  be 
paid.     R.S.O.  1960,  c.  25,  s.  32. 

33. — (1)  The  assignee  may  take  the  proceedings  authorized 
by  section  32  of  The  Creditors'  Relief  Act  to  be  taken  by  a  sheriff, 
and  in  that  case  sections  32  and  33  of  that  Act  apply  mutatis 
mutandis  to  proceedings  for  the  distribution  of  money  and 
determination  of  claims  arising  under  an  assignment  made  under 
this  Act,  with  the  substitution  of  "assignee"  for  ''sheriff",  but  this 
section  does  not  relieve  the  assignee  from  mailing  to  each  creditor 
the  abstract  and  other  information  required  by  section  32  of  this 
Act  to  be  sent  to  creditors  so  far  as  the  same  is  not  contained  in  the 
list  sent  by  him  under  section  32  of  The  Creditors'  Relief  Act. 


tion  of 
assignee 
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(2)  A  judge  of  the  county  or  district  court  of  the  county  or  To  what 
district  where  the  assignment  is  required  to  be  registered  is  the  ippffcation 
judge    to    whom    appUcations    under    this    section    shall    be*^"^^"™^^^ 
made.     R.S.O.  1960,  c.  25,  s.  33. 

34.  The  assignee  shall  receive  such  remuneration  as  is  voted  to  Remunera- 
him  by  the  creditors  at  a  meeting  called  for  the  purpose  after  the 
first  dividend  sheet  has  been  prepared,  or  by  the  inspectors,  in 
case  the  creditors  fail  to  provide  therefor,  subject  to  review  by  the 
judge  upon  complaint  of  the  assignee  or  of  any  creditor.     R.S.O. 

1960,  c.  25,  s.  34. 

35.  Where  the  remuneration  of  the  assignee  has  not  been  fixed  where  re- 
under  section  34  before  the  final  dividend,  the  assignee  may  insert  III,""Sed"" 
in  the  final  dividend  sheet,  and  retain  as  his  remuneration,  a  sum  ^^^^^^  the 
not  exceeding  5  per  cent  of  the  cash  receipts,  subject  to  review  by  dividend 
the  judge,  but  no  application  by  the  assignee  to  review  the 
allowance  shall  be  entertained  unless  the  question  of  his  remuner- 
ation has  been  brought  before  a  meeting  of  creditors  competent  to 
decide  the  same  before  the  preparation  of  the  final  dividend 

sheet.     R.S.O.  1960,  c.  25,  s.  35. 

36. — (1)  An  assignee  shall  not  make  any  payment  or  allow-  Remunera- 
ance  to  an  inspector  beyond  his  actual  and  necessary  travelling  fnspe^ctors 
expenses  in  and  about  his  duties  as  inspector  except  under  the 
authority  of  a  resolution  of  the  creditors  passed  at  a  meeting 
regularly  called  fixing  the  amount  thereof,  and  in  the  notice 
calling  the  meeting  the  fixing  of  the  remuneration  of  the  inspec- 
tors shall  be  specially  mentioned  as  one  of  the  subjects  to  be 
brought  before  the  meeting. 

(2)  An  inspector  shall  not  be  allowed  more  than  $4  a  day  Limit  of 
besides  his  actual  travelling  expenses.     R.S.O.  1960,  c.  25,  s.  36.    ^  owance 

37. — (1)  Upon  a  resolution  passed  by  a  majority  vote  of  the  Examination 
creditors  present  or  represented  at  a  meeting  of  creditors  regular-  ^f  assignor 
ly  called,  or  upon  the  written  request  of  a  majority  of  the  employees 
inspectors,  or  upon  an  order  made  by  the  judge,  the  assignee  may 
examine  upon  oath  before  a  master,  local  master,  local  registrar, 
judge  of  the  county  or  district  court,  special  examiner,  official 
referee  or  any  other  person  named  in  the  order,  the  assignor  or  any 
person  who  is  or  has  been  his  agent,  clerk,  servant,  officer  or 
employee  of  any  kind,  touching  the  estate  and  effects  of  the 
assignor,  and  as  to  the  property  and  means  he  had  when  the 
earliest  of  his  debts  or  liabilities  existing  at  the  date  of  the 
assignment  was  incurred,  and  as  to  the  property  and  means  he 
still  has  of  discharging  his  debts  and  liabilities,  and  as  to  the 
disposal  he  has  made  of  any  property  since  contracting  such  debt 
or  incurring  such  liability,  and  as  to  any  and  what  debts  are  owing 
to  him,  and  the  person  examined  may  be  required  by  the  assignee 
to  produce  upon  such  examination  any  property,  book,  document 
or  paper  in  his  custody,  power  or  control. 
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Where 
examination 
to  take 
place 


(2)  Unless  otherwise  ordered,  the  examination  shall  take  place 
in  the  county  or  district  in  which  the  person  to  be  examined 
resides. 


Procedure 

on 

examination 


(3)  The  rules  and  procedure  of  the  Supreme  Court  as  to  the 
examination  of  a  judgment  debtor,  or  any  clerk  or  employee  or 
former  clerk  or  employee  of  a  judgment  debtor,  so  far  as  may  be, 
apply  to  an  examination  held  under  subsection  1.  R.S.O.  1960, 
c.  25,  s.  37. 


Examination 
of  persons 
having 
custody  of 
property  of 
assignor 


38.  Any  person  who  has  or  is  believed  or  suspected  of  having 
in  his  possession  or  power  any  book,  document  or  paper  of  any 
kind  relating  in  whole  or  in  part  to  the  assignor,  his  dealings  or 
property  and  who  refuses  or  fails  to  produce  such  book,  document 
or  paper  for  the  inspection  of  the  assignee  within  four  days  after 
demand  in  writing  by  the  assignee  may  by  order  of  the  judge  be 
examined  before  the  judge  or  any  of  the  officers  mentioned  in 
section  37  touching  such  book,  document  or  paper,  and  he  is 
subject  to  the  same  consequences  in  the  case  of  neglect  to  attend 
or  refusal  to  disclose  the  matters  in  respect  of  which  he  may  be 
examined  or  to  make  such  production  as  is  mentioned  in  section 
40.     R.S.O.  1960,  c.  25,  s.  38. 


When  assign- 
or does  not 
attend  or 
refuses  to 
answer 
questions 


39.  If  the  assignor  does  not  attend  for  examination  and  does 
not  allege  a  sufficient  excuse  for  not  attending  or,  if  attending,  he 
refuses  to  disclose  his  property  or  his  transactions  respecting  his 
property  or  does  not  make  satisfactory  answers  respecting  his 
property  or  if  it  appears  from  such  examination  that  the  assignor 
has  concealed  or  made  away  with  his  property  in  order  to  defeat  or 
defraud  his  creditors  or  any  of  them,  the  judge  may  order  the 
assignor  to  be  committed  to  a  correctional  institution  in  the 
county  or  district  in  which  he  resides  for  any  period  not  exceeding 
twelve  months.     R.S.O.  1960,  c.  25,  s.  39,  amended. 


Compelling 
attendance 
and 

production 
of  books 


40.  Any  person,  other  than  the  assignor,  liable  to  be  examined 
is  subject  to  the  same  consequences  in  case  of  neglect  to  attend  or 
refusal  to  disclose  the  matters  in  respect  of  which  he  may  be 
examined  or  to  make  production  as  a  witness  in  an  action  in  the 
Supreme  Court.     R.S.O.  1960,  c.  25,  s.  40. 
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CHAPTER  35 
The  Athletics  Control  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''Commissioner"  means  the  Athletics  Commissioner; 

(6)  ' 'Minister"  means  the  member  of  the  Executive  Council 
to  whom  the  administration  of  this  Act  is  assigned  by 
the  Lieutenant  Governor  in  Council; 

(c)  "official"  includes  an  examiner,  judge,  master  of  cere- 
monies, legally  qualified  medical  practitioner,  referee 
and  timekeeper; 

(d)  "person"  includes  a  corporation,  association,  club  and 
any  unincorporated  organization; 

(e)  '  'professional  contest  or  exhibition"  means  a  profession- 
al contest  or  exhibition  of  baseball,  bicycle  riding, 
boxing,  dancing,  golf,  hockey,  jaialai,  lacrosse,  motorcy- 
cle riding,  physical  prowess  whether  by  contortion  or 
otherwise,  rowing,  rugby,  running,  skating  whether 
speed  skating  or  figure  skating,  soccer,  swimming, 
tennis,  wrestling  or  any  professional  contest  or  exhibi- 
tion of  any  other  sport  or  game  designated  by  the 
Lieutenant  Governor  in  Council.  R.S.O.  1960,  c.  26, 
s.  L 


2.  The  administration  of  this  Act  is  under  the  direction  and  Direction 


control  of  the  Minister.     R.S.O.  1960,  c.  26,  s.  2 


and  control 


An   Athletics  Commissioner  shall  be  appointed  by  the  Athletics 


Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  26,  s.  3. 


Commis- 
sioner 


4. — (1)  The  Commissioner  may  issue  licences  under  this  Act  Functions  of 
and  the  regulations.  siolle?^^^ 

(2)  The  Commissioner  shall  assist,  promote  and  encourage  idem 
amateur  sport   in  community  centres  under   The  Community  fj^'  ^^^^' 
Centres  Act  and  associations  of  amateur  sportsmen. 

(3)  The  Commissioner  is  responsible  for  the  supervision  of  idem 
professional  contests  and  exhibitions  and,  under  the  direction  and 
control  of  the  Minister,  shall  assist  in  the  administration  of  this 
Act  and  the  regulations.     1970,  c.  52,  s.  1. 
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Tax  5. — (1)  Every  person  conducting  a  professional  boxing  or 

wrestling  contest  or  exhibition  shall  pay  to  the  Minister  an 
amount  not  less  than  1  per  cent  and  not  more  than  5  per  cent  of 
the  gross  receipts  in  respect  of  such  contest  or  exhibition  as  shall 
be  determined  by  the  \Iinister  with  the  approval  of  the  Lieuten- 
ant Governor  in  Council. 


Reduction 
of  tax 


(2)  Where  a  professional  contest  or  exhibition  is  not  the  sole  or 
main  attraction  offered  at  a  presentation  or  exhibition  for  which 
admission  is  charged,  the  Minister  may  accept  such  amount  as  in 
the  circumstances  he  considers  proper  in  lieu  of  the  percentage  of 
the  gross  receipts  payable  under  subsection  1. 


Idem  (3)  If  the  Minister  is  satisfied  that  the  entire  proceeds  of  a 

professional  contest  or  exhibition  are  for  charitable  purposes,  he 
may  accept  such  amount  as  in  the  circumstances  he  considers 
proper  in  lieu  of  the  percentage  of  the  gross  receipts  payable  under 
subsection  1. 


Remission 
of  tax 


(4)  Every  person  conducting  a  professional  contest  or  exhibi- 
tion shall,  within  three  days  of  the  holding  of  such  contest  or 
exhibition,  remit  to  the  Minister  by  registered  mail  the  amount 
payable  under  subsection  1. 


Offence  (5)  Evcry  person  who  conducts  or  participates  in  conducting 

or  holding  a  professional  contest  or  exhibition  and  who  fails  to 
comply  with  this  section,  in  addition  to  the  payment  of  the 
amounts  provided  in  subsection  1,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  an  amount 
equal  to  such  amounts.     R.S.O.  1960,  c.  26,  s.  4. 


Impounding 
of  boxing 
and 

wrestling 
purses,  etc. 


6. — (1)  Where  the  Commissioner  or  any  other  person  charges, 

(a)  that  a  boxing  or  wrestling  contest  or  exhibition  was 
conducted  in  contravention  of  this  Act  or  the  regula- 
tions; or 

(b)  that  an  agreement,  contract  or  undertaking  with  respect 
to  any  boxing  or  wrestling  contest  or  exhibition  was 
entered  into  in  contravention  of  this  Act  or  the  regula- 
tions; or 

(c)  that  the  conduct  of  a  person  connected  with  or  par- 
ticipating in  a  boxing  or  wrestling  contest  or  exhibition 
was  in  contravention  of  this  Act  or  the  regulations  or 
was  not  in  the  interest  of  boxing  or  wrestling, 

the  Commissioner  may  order  any  person  to  deliver  to  him 
forthwith  any  moneys  that  were  paid  or  may  be  payable  in 
connection  with  such  contest  or  exhibition  and  such  moneys  shall 
be  impounded  by  him  pending  the  disposition  of  the  charge. 
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(2)  The  Minister  may  direct  the  Commissioner  or  any  other  investiga- 
person  to  hold  an  investigation  into  the  charge  so  made  and  to  *^^" 
report  thereon  to  him  and,  if  in  his  opinion  the  charge  has  been 
proven,  he  may  declare  the  moneys  impounded  to  be  forfeited, 

and  such  moneys  thereupon  become  the  property  of  the  Crown. 

(3)  If  the  Minister  does  not  direct  an  investigation  or  if  he  is  of  Release  of 
the  opinion  that  the  charge  has  not  been  proven,  he  shall  order  HJlfn^ys^^^ 
any  moneys  impounded  to  be  released. 

(4)  Every  person  who  fails  to  deliver  moneys  to  the  Commis-  Offence 
sioner  in  pursuance  of  an  order  made  under  subsection  1  is  guilty 

of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
less  than  an  amount  equal  to  twice  the  amount  of  the  moneys 
ordered  to  be  delivered.     R.S.O.  1960,  c.  26,  s.  5. 

7.  The  Minister  may  direct  the  Commissioner  or  any  other  investiga- 
person  to  hold  an  investigation,  ^^""^ 

(a)  where  a  branch  of  the  Amateur  Athletic  Union  of 
Canada  in  Ontario  or  a  league,  body  or  person  connected 
with  amateur  sport  operating  in  Ontario  requests  the 
Minister  to  cause  an  investigation  to  be  held  into  any 
matter  that  the  branch,  league,  body  or  person  considers 
should  be  investigated  in  the  interest  of  amateur  sport  in 
Ontario;  or 

(6)  upon  any  matter  that  is  considered  by  the  Minister  to  be 
in  the  public  interest.     1970,  c.  52,  s.  2. 


8.  For  the  purposes  of  an  investigation  under  section  6  or  7,  the  Powers  on 
Commissioner  or  other  person  holding  such  investigation  pos-  ^"^^^  ^^^ '"" 
sesses  all  the  powers  that  may  be  conferred  upon  a  commissioner 

under  The  Public  Inquiries  Act.  R.S.O.  1960,  c.  26,  s.  7.  c.  379 

9.  The  moneys  received  by  the  Minister  under  section  5,  Payment 
together  with  all  moneys  received  from  licence  and  permit  fees,  soiidated 
fines  and  other  pecuniary  penalties  and  the  impounding  of  purses  p^J^^""^ 
or  other  remuneration,  shall  be  paid   into  the  Consolidated 
Revenue  Fund.     R.S.O.  1960,  c.  26,  s.  8. 

10. — (1)  Where  moneys  payable  to  the  Minister  under  this  Prohibiting 
Act  or  the  regulations  in  respect  of  a  professional  contest  or  building 
exhibition  or  a  contest  or  exhibition  of  amateur  boxing  or 
wrestling  are  not  received  by  the  Minister  within  one  week  of  the 
holding  of  such  contest  or  exhibition,  the  Minister  may  direct  that 
the  building  or  other  place  where  such  contest  or  exhibition  was 
held  shall  not  be  used  for  the  holding  of  any  professional  contest  or 
exhibition  or  any  contest  or  exhibition  of  amateur  boxing  or 
wrestling  until  such  moneys  have  been  paid  to  the  Minister. 
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Offence  (2)  Where  notice  in  writing  of  a  direction  made  under  subsec- 

tion 1  is  served  upon  or  sent  by  registered  mail  to  the  owner,  lessee 
or  other  person  having  control  over  the  building  or  other  place, 
such  owner,  lessee  or  other  person  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $20  and  not 
more  than  $100  in  respect  of  every  professional  contest  or 
exhibition  or  contest  or  exhibition  of  amateur  boxing  or  wrestling 
held  in  such  building  or  at  such  place  during  the  continuance  in 
force  of  such  direction.     R.S.O.  1960,  c.  26,  s.  9. 


Contracts 
to  manage 

Erofessional 
oxers  and 
wrestlers 


1 1.  A  contract  or  agreement  entered  into  for  the  management 
of  a  person  taking  part  in  professional  boxing  or  wrestling  contests 
or  exhibitions,  or  for  the  taking  part  in  any  such  contest  or 
exhibition,  is  not  valid  or  of  any  force  or  effect  unless  it  is  in 
writing  signed  by  the  parties  thereto  and  approved  by  the 
Commissioner,  and  the  Commissioner  may  at  any  time,  by  notice 
in  writing  to  the  parties,  revoke  any  approval  given  by  him  and 
thereupon  the  contract  or  agreement  is  for  all  purposes  void  and 
of  no  effect.     R.S.O.  1960,  c.  26,  s.  10. 


Powers  of 

12.- 

Commis- 

sioner 

(a) 

Admission 
to  contests 
and  ex- 
hibitions 


(b) 


(1)  The  Commissioner  may, 

delegate  to  any  person  any  of  the  powers  or  duties 
conferred  or  imposed  upon  him  by  this  Act  or  the 
regulations; 

designate  the  officials  for  any  professional  contest  or 
exhibition  or  any  amateur  boxing  or  wrestling  contest  or 
exhibition  and  fix  the  fees  that  shall  be  paid  to  them  by 
the  person  holding  the  contest  or  exhibition.  R.S.O. 
1960,  c.  26,  s.  11,  (1);  1970,  c.  52,  s.  3. 

(2)  The  Commissioner  or  a  person  to  whom  he  has  delegated 
any  of  his  powers  or  duties  shall  be  admitted  without  charge  to 
professional  contests  and  exhibitions  and  amateur  boxing  and 
wrestling  contests  and  exhibitions.     R.S.O.  1960,  c.  26,  s.  11  (2). 


Regulations  13. — ( 1)  Subjcct  to  the  approval  of  the  Lieutenant  Governor 

in  Council,  the  Minister  may  make  regulations, 

(a)    prescribing  the  powers  and  duties  of  the  Commissioner; 

(6)    authorizing  the  Commissioner, 

(i)  toorder  any  amateur  or  professional  boxing  contest 
or  exhibition  to  be  stopped  if  he  considers  it 
necessary, 

(ii)  to  approve  the  persons  who  may  take  part  in 
professional  boxing  contests  or  exhibitions  of  more 
than  ten  three-minute  rounds, 

(iii)  to  designate  the  time  and  place  of  weighing-in  for 
amateur  and  professional  boxers  and  wrestlers, 
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(iv)  to  prescribe  the  time  limit  for  amateur  and  profes- 
sional boxing  and  wrestling  contests  and  exhibi- 
tions, 

(v)  to  direct  a  professional  boxing  contest  or  exhibition 
to  be  held  notwithstanding  a  boxer  under  contract 
to  take  part  therein  is  over-weight, 

(vi)  to  settle  disputes  referred  to  him  by  professional 
boxers  and  persons  holding  professional  boxing 
contests  or  exhibitions, 

(vii)  to  permit  a  substitute  for  a  boxer  who  is  unable  or 
refuses  to  take  part  in  a  professional  boxing  contest 
or  exhibition,  and 
(viii)  to  determine  the  announcements  that  may  be  made 
from  the  ring  in  amateur  and  professional  boxing 
and  wrestling  contests  and  exhibitions  in  addition 
to  those  authorized  by  the  regulations; 

(c)  prescribing  the  equipment  to  be  used  for  and  the  rules 
applicable  to  the  conduct  of  amateur  and  professional 
boxing  and  wrestling  contests  and  exhibitions,  including 
the  appointment  and  duties  of  the  officials  of  the 
contests  and  exhibitions,  the  definition  of  fouls  and  the 
manner  of  determining  the  winners; 

(d)  providing  for  the  issuing  of  licences  and  permits  for  the 
holding  of  amateur  and  professional  boxing  and  wres- 
tling contests  and  exhibitions  and  for  the  suspension  and 
cancellation  of  such  licences  and  the  cancellation  of  such 
permits; 

(e)  providing  for  the  licensing  of  amateur  and  professional 
boxers  and  wrestlers,  managers  of  professional  boxers 
and  wrestlers,  referees,  seconds  and  other  officials  of- 
ficiating at  amateur  or  professional  boxing  or  wrestling 
contests  or  exhibitions  and  for  the  suspension  and 
cancellation  of  such  licences; 

(f)  providing  for  the  payment  of  fees  for  licences  and 
permits  and  the  manner  of  collecting  such  fees; 

(g)  providing  for  payment  to  the  Minister  of  a  fee  or  charge 
by  way  of  a  licence  fee  or  otherwise  in  respect  of  the 
holding  of  any  amateur  boxing  or  wrestling  contest  or 
exhibition  and  for  the  manner  of  collecting  such  fee  or 
charge; 

(h)  authorizing  the  Commissioner  to  levy  fines  or  other 
pecuniary  penalties  against  officials  or  against  persons 
who  are  the  holders  or  who  by  the  regulations  are 
required  to  be  the  holders  of  licences  under  this  Act  for 
failure  to  comply  with  any  provision  of  this  Act  or  of  the 
regulations; 
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General 
penalty 


Duplication 
of  penalties 


R.S.O.  1970, 
c.  450 


{i}  prescribing  the  forms  of  contracts  to  be  used  in  connec- 
tion with  the  services  and  management  of  professional 
boxers  and  wrestlers; 

(j)  prescribing  the  duties  of  persons  holding  amateur  or 
professional  boxing  or  wrestling  contests  or  exhibitions; 

{k)  prescribing  the  security  to  be  furnished  to  the  Commis- 
sioner by  persons  holding  professional  boxing  or  wres- 
tling contests  or  exhibitions  to  ensure  payment  of 
officials  and  contestants  and  the  amount  payable  to  the 
Minister  under  section  5; 

(/)  regulating  the  holding  and  conduct  of  professional 
contests  or  exhibitions  of  dancing,  swimming,  rowing 
and  tennis; 

(m)  prescribing  the  classes  of  persons  who  may  take  part  in 
amateur  and  professional  boxing  and  wrestling  contests 
and  exhibitions; 

(n)  defining  "amateur"  and  ** professional"  for  the  purposes 
of  this  Act  and  the  regulations; 

(o)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Every  person  who  contravenes  any  provision  of  this  Act  or 
of  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable,  if  no  other  penalty  is  provided,  to  a  fine  of  not 
less  than  $20  and  not  more  than  $1,000. 

(3)  Where  a  fine  or  other  pecuniary  penalty  has  been  levied  by 
the  Commissioner  under  the  regulations  and  such  fine  or  other 
penalty  has  been  paid,  no  proceedings  shall  be  taken  under  The 
Summary  Convictions  Act  in  respect  of  the  same  matter.  R.S.O. 
1960,  c.  26,  s.  12. 
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CHAPTER  36 
The  Audit  Act 


1. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  an  Appointment 
officer  to  be  called  the  ''Provincial  Auditor",  in  this  Act  called  the  «f  ^^^'tor 
"Auditor". 

(2)  The  Auditor  shall  be  paid  a  salary  to  be  fixed  by  the  Salary 
Lieutenant  Governor  in  Council,  which  shall  be  charged  to  and 
paid  out  of  the  Consolidated  Revenue  Fund. 

(3)  The  salary  of  the  Auditor  shall  not  be  reduced  except  on  idem 
address  of  the  Assembly.     R.S.O.  1960,  c.  27,  s.  1. 

2.  The  Auditor  shall  hold  office  during  good  behaviour,  but  Tenure  of 
shall  be  removable  for  cause  by  the  Lieutenant  Governor  on 
address  of  the  Assembly.     R.S.O.  1960,  c.  27,  s.  2. 

3.  The  Lieutenant  Governor  in  Council,  upon  the  recommen-  Assistant 
dation  of  the  Auditor,  may  appoint  an  officer  to  be  called  the 
"Assistant  Provincial  Auditor"  who,  in  the  absence  of  the 
Auditor  owing  to  illness  or  otherwise  or  in  case  of  a  vacancy  in  the 
office,  shall  during  such  absence  or  vacancy  possess  the  powers 
and  perform  the  duties  of  the  Auditor.     R.S.O.  1960,  c.  27,  s.  3. 


Auditor 


4.  The  Lieutenant  Governor  in  Council,  upon  the  recommen-  Appointment 
dation  of  the  Auditor,  may  appoint  to  the  staff  of  the  Auditor  °  ^  '^^"^ 
such  officers,  clerks  and  other  persons  as  the  Auditor  considers 
necessary.     R.S.O.  1960,  c.  27,  s.  4. 


5.  The  Auditor  may  make  orders  and  rules  for  the  conduct  of  Orders  and 
e  internal  business  of  his  office  a 
his  staff.     R.S.O.  1960,  c.  27,  s.  5. 


the  internal  business  of  his  office  and  may  suspend  any  member  of  made 


6.  The  Auditor  may  delegate  to  any  member  of  his  staff  Delegation 
authority  to  perform  any  duty,  act  or  function  which  by  this  Act  authority 
he  is  required  to  do  other  than  reporting  to  the  Assembly  or  to  the 
Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  27,  s.  6. 

7.  Every  department  of  the  public  service  shall  furnish  the  information 
Auditor  with  such  information  regarding  its  powers,  duties,  ^orerard? 
activities,  organization,  financial  transactions  and  methods  of 
business  as  he  from  time  to  time  requires,  and  the  Auditor  shall  be 

given  access  to  all  books,  accounts,  financial  records,  reports,  files 
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and  all  other  papers,  things  or  property  belonging  to  or  in  use  by 
the  department  and  necessary  to  facilitate  the  audit  and  shall  be 
afforded  every  facility  for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositaries,  fiscal  agents  or  custodi- 
ans.    R.S.O.  1960,  c.  27,  s.  7,  amended. 


Responsi- 
bility of 
ministers 
and  officers, 
and  audit  by 
departments 


8.  Nothing  in  this  Act  shall  be  construed  to  affect  the  responsi- 
bility of  any  minister,  deputy  minister,  departmental  officer  or 
other  person  charged  with  the  administration  of  public  moneys, 
and  the  responsibility  for  the  conduct  of  the  financial  business  of 
each  department  shall  rest  with  the  head  of  the  department,  and, 
before  accounts  are  recommended  to  the  Treasurer  of  Ontario  for 
payment,  they  shall  be  checked  and  examined  in  detail  and 
vouched  as  correct  in  every  respect  and  allowed  and  passed  by  the 
proper  departmental  officers.     R.S.O.  1960,  c.  27,  s.  8. 


Auditor  to  9. — (1)  Exccpt  whcrc  otherwise  provided,  the  Auditor  shall 

expeJidftures    examine  on  behalf  of  the  Assembly  all  accounts  of  expenditure  of 

public  moneys  out  of  the  Consolidated  Revenue  Fund,  whether 

held  in  trust  or  otherwise. 


Purpose  and  (2)  The   Auditor  shall  satisfy  himself  that  every  account 

ffexpendi-  requisitioned  for  payment  is  in  accordance  with  the  terms  and 

ture  to  be  conditions  of  the  grant  to  which  the  account  relates. 

observed  '^ 


Auditor  may 
admit 

vouchers  and 
examine  in 
detail  if 
requested 


(3)  The  Auditor,  after  satisfying  himself  that  a  voucher  has 
been  examined  and  certified  as  correct  by  the  department 
concerned,  may,  in  his  discretion  and  having  regard  to  the 
character  of  the  departmental  examination,  admit  it  as  satisfacto- 
ry, but,  if  the  Treasury  Board  desires  any  voucher  to  be  examined 
in  greater  detail,  the  Auditor  shall  do  so.     R.S.O.  1960,  c.  27,  s.  9. 


Accom- 
modation 
for  staff 


10.  The  Auditor  may  station  one  or  more  members  of  his  staff 
in  any  department  of  the  public  service  to  enable  him  to  carry  out 
his  duties  under  this  Act  more  effectively,  and  the  department 
shall  provide  such  accommodation  as  is  required  for  the  pur- 
pose.    R.S.O.  1960,  c.  27,  s.  10. 


Issue  of 
cheques 


Upon  advice 
of  Minister  of 
Justice  and 
Attorney 
General 


11. — (1)  Except  as  provided  in  this  section  or  section  12,  no 
cheque  for  the  payment  of  public  money  shall  issue  without  the 
certificate  of  the  Auditor  that  there  is  legislative  authority  for  the 
payment. 

(2)  When,  upon  an  application  for  a  cheque,  the  Auditor  has 
reported  that  there  is  no  legislative  authority,  then  upon  the 
written  opinion  of  the  Minister  of  Justice  and  Attorney  General 
or  Deputy  Minister  of  Justice  and  Deputy  Attorney  General  that 
there  is  legislative  authority,  citing  it,  the  cheque  may  be  issued. 
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(3)  The  authority  to  make  an  expenditure  under  a  special  Lapse  of 
warrant  lapses  and  any  unexpended  balance  shall  be  written  off  at  wSits 
the  end  of  the  fiscal  year  in  which  the  warrant  is  given,  except  that 
during  the  period  of  thirty  days  next  following  the  end  of  the  fiscal 

year  there  may  be  paid  an  amount  not  exceeding  the  unexpended 
balance  of  the  warrant  for  the  purpose  of  discharging  any  debt 
that  was  incurred  during  such  fiscal  year,  and  such  expenditure 
may  be  charged  in  the  accounts  of  such  fiscal  year. 

(4)  When  the  Auditor  has  refused  to  certify  that  a  cheque  may  Reference 
issue,  the  minister  of  the  department  requisitioning  the  cheque  Bolrd^^"'^'^ 
may  upon  notice  to  the  Auditor  refer  the  matter  to  the  Treasury 

Board  and  thereupon  the  correspondence  in  the  case  together 
with  a  memorandum  stating, 

(a)  the  legislative  authority  under  which  it  is  considered  the 
expenditure  may  be  made; 

(b)  the  objections  taken  by  the  Auditor;  and 

(c)  the  answer  to  the  objections, 

shall  be  submitted  by  the  minister  in  charge  of  the  department  to 
the  Treasury  Board  and  the  Board  may  in  its  discretion  order  the 
issue  of  the  cheque.     R.S.O.  1960,  c.  27,  s.  11,  amended. 

12. — (1)  The  certificate  or  order  of  the  Minister  of  Justice  and  Payment 
Attorney  General  or  Deputy  Minister  of  Justice  and  Deputy  dses'^*^'^ 
Attorney  General  that  a  sum  of  money  is  required  to  be  paid  out 
of  the  Consolidated  Revenue  Fund  on  account  of  the  investiga- 
tion, detection  or  punishment  of  any  offence  against  the  laws  of 
Ontario  or  of  Canada,  or  on  account  of  special  services  or 
disbursements  in  connection  with  inquests,  or  any  purpose 
connected  with  the  administration  of  justice  in  either  civil  or 
criminal  matters,  is  sufficient  authority  for  the  issuing  of  a  cheque 
by  the  Treasurer  of  Ontario  for  the  amount  named  in  the 
certificate  or  order,  and  the  officer  or  other  person  to  whom  the 
cheque  is  issued  shall  account  to  the  Minister  of  Justice  and 
Attorney  General  for  the  proper  disbursement  of  the  amount 
received  by  such  officer  or  other  person. 

(2)  The  certificate  of  the  Minister  of  Justice  and  Attorney  Certificate 
General  or  Deputy  Minister  of  Justice  and  Deputy  Attorney  ac?iu"llted"^^ 
General  that  any  moneys  received  by  any  officer  or  other  person  ^^^ 
under  this  section  have  been  duly  accounted  for  is  final  and 
conclusive  and  the  account  is  not  subject  to  any  further  examina- 
tion.    R.S.O.  1960,  c.  27,  s.  12,  amended. 

13.  Every  cheque  issued  by  the  Treasurer  of  Ontario  shall  be  Counter- 
countersigned  by  the  Auditor.     R.S.O.  1960,  c.  27,  s.  13.  ciSJu^s 
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Accounts 
for  work, 
etc.,  to  be 
certified 


Approval 
by  order 
in  council 


14, — (1)  No  payment  shall  be  authorized  by  the  Auditor  in 
respect  of  services,  publications,  grants,  work  or  material  unless, 
in  addition  to  any  other  voucher  or  certificate  that  may  be 
required,  the  accounts  accompanying  the  requisition  for  payment 
bear  the  certificate  of  an  official  who  has  knowledge  of  the  facts  to 
the  effect  that  the  person  has  been  in  attendance,  that  the 
publication  is  being  received  and  is  billed  at  scheduled  rates,  that 
any  relevant  regulations  have  been  complied  with,  that  the  work 
has  been  performed  or  the  material  supplied,  as  the  case  may  be, 
and  that  the  price  charged  is  according  to  contract  or,  if  not 
covered  by  contract,  is  fair  and  just. 

(2)  Notwithstanding  any  provision  of  this  Act,  the  Auditor, 
before  authorizing  the  payment  of  any  public  money,  may  require 
the  matter  to  be  referred  to  the  Lieutenant  Governor  in  Council 
for  his  approval,  and,  unless  the  approval  of  the  Lieutenant 
Governor  in  Council  is  given,  such  payment  shall  not  be 
made.     R.S.O.  1960,  c.  27,  s.  14. 


Fiscal  year 


Estimates 


Lapse  of 
appro- 
priations 


15. — (1)  The  Public  Accounts  cover  the  period  from  the 
commencement  of  business  on  the  1st  day  of  April  in  one  year  to 
the  close  of  business  on  the  31st  day  of  March  in  the  next  year, 
which  period  constitutes  the  fiscal  year. 

(2)  All  estimates  submitted  to  the  Legislature  shall  be  for 
services  coming  in  course  of  payment  during  the  fiscal  year. 

(3)  All  balances  of  appropriations  that  remain  unexpended  at 
the  end  of  a  fiscal  year  lapse  and  shall  be  written  off,  except  that 
during  the  period  of  thirty  days  next  following  the  end  of  such 
fiscal  year  there  may  be  paid  out  of  any  appropriation  an  amount 
not  exceeding  the  unexpended  balance  of  the  appropriation  for 
the  purpose  of  discharging  any  debt  that  was  incurred  during  such 
fiscal  year,  and  the  expenditure  may  be  charged  in  the  accounts  of 
such  fiscal  year,  but  any  debts  that  remain  unpaid  at  the  end  of 
the  period  of  thirty  days  next  following  the  end  of  such  fiscal  year 
shall  be  paid  out  of  the  appropriation  for  the  ensuing  fiscal 
year.     R.S.O.  1960,  c.  27,  s.  15. 


Preparation 
of  Public 
Accounts 


1 6.  The  Public  Accounts  shall  be  prepared  under  the  direction 
of  the  Auditor  and  shall  be  delivered  to  the  Lieutenant  Governor 
in  Council  and  laid  before  the  Assembly  within  the  first  ten  days 
of  the  first  session  held  in  the  following  calendar  year.  R.S.O. 
1960,  c.  27,  s.  16. 


Determina- 
tion of 
differences 
as  to  charges 
against  ap- 
propriations 


17.  If  a  difference  arises  between  the  Auditor  and  the  minister 
of  any  department  respecting  the  appropriation  or  account  to 
which  an  authorized  expenditure  should  be  charged,  the  differ- 
ence may  be  referred  by  the  minister  to  the  Treasury  Board,  and 
the  Board  shall  determine  in  what  manner  and  to  what  appropria- 
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tion  or  account  the  expenditure  shall  be  charged.     R.S.0. 1960,  c. 

27,  s.  17. 

18.  Notwithstanding  anything   in  this  Act,  whenever  the  Payments 
Assembly  has  concurred  in  the  report  of  the  Committee  of  Supply  by^ASembiy 
recommending  the  passing  of  any  estimates,  the  Lieutenant 
Governor  in  Council  may  authorize  the  payment  of  any  items  of 
expenditure  so  concurred  in.     R.S.O.  1960,  c.  27,  s.  18. 

19.^(1)  The  Auditor  shall,  on  behalf  of  the  Assembly,  exam-  Examination 
ine  all  accounts  of  receipts  of  public  moneys  forming  part  of  the  tion7and 
Consolidated  Revenue  Fund  whether  held  in  trust  or  otherwise  in  procedures 
order  to  ascertain  that  adequate  regulations  and  procedures  are  in 
operation  to  secure  an  effective  check  on  the  assessment,  collec- 
tion and  allocation  of  revenue. 

(2)  The  Auditor  shall  satisfy  himself  as  to  the  correctness  of  Examination 
the  accounts  mentioned  in  subsection  1.     R.S.O.  1960,c.27,s.  19.  °^''^*'^'p^ 

SO. — (1)  The  Auditor  shall  make  an  annual  report  to  the  Annual 
Assembly  respecting  the  fiscal  year  then  closed,  ^^^^^^ 

(a)  as  to  his  examination  of  accounts  of  receipts  and 
payments  of  public  moneys; 

(b)  as  to  his  examination  of  the  balance  sheet  and  related 
schedules  shown  in  the  Public  Accounts,  in  which  he 
shall  state  whether  they  were  compared  with  the  books 
of  account  and  financial  records,  and  whether  he  has 
obtained  all  the  information  and  explanations  he  has 
required,  and  whether,  in  his  opinion,  they  are  properly 
drawn  up  so  as  to  present  fairly  the  financial  position  of 
the  Province  of  Ontario; 

(c)  as  to  all  special  warrants  and  cheques  for  the  issue  of 
which  he  has  refused  to  certify,  citing  the  date  and  the 
amount  of  any  expenditures  incurred  in  consequence 
thereof; 

(d)  as  to  all  orders  of  the  Treasury  Board  issued  for  the 
authorization  of  expenditure  in  excess  of  appropria- 
tions, citing  the  date,  the  amount  authorized  and  the 
amount  expended; 

(e)  as  to  any  important  change  in  the  extent  or  character  of 
any  examination  made  by  him;  and 

(/)  as  to  such  matters  as  he  desires  to  bring  to  the  attention 
of  the  Assembly. 

(2)  The  report  of  the  Auditor  shall  be  delivered  to  the  Lieuten-  Tabling 
ant  Governor  in  Council  and  laid  before  the  Assembly  within  the  ^^^^^ 
first  ten  days  of  the  first  session  held  in  the  following  calendar 
year.     R.S.O.  1960,  c.  27,  s.  20. 
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Auditor  of 

Crown 

agencies 


21.  Nothing  in  this  Act  shall  be  construed  to  require  the 
Auditor  to  examine  or  report  upon  the  accounts  of  any  agency  of 
the  Crown  if  the  Lieutenant  Governor  in  Council,  in  pursuance  of 
statutory  authority  in  that  behalf,  has  designated  another  audi- 
tor to  examine  and  report  upon  the  accounts  of  such  agen- 
cy.    R.S.O.  1960,  c.  27,  s.  21. 


Auditor  may        2!3.  The  Auditor  may  examine  any  person  on  oath  on  any 
on^oaX  matter  pertinent  to  any  account  submitted  to  him  for  examina- 

tion, and  such  oath  may  be  administered  by  him  to  any  person 
whom  he  desires  to  examine.     R.S.O.  1960,  c.  27,  s.  22. 


Facsimile 
signatures 


S3.  The  Auditor  may  authorize  the  use  of  a  facsimile  of  his 
signature  or  a  facsimile  of  the  signature  of  any  officer  or  clerk 
authorized  to  sign  for  him.     R.S.O.  1960,  c.  27,  s.  23. 
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CHAPTER  37 
The  Bail  Act 


1.  In  cases  in  which  a  person  has  been  committed  for  trial  and  Crown 

is  admitted  to  bail,  the  Crown  attorney  shall,  and,  in  any  other  toSver 
case  in  which  a  person  is  admitted  to  bail,  the  Crown  attorney  o""  transmit 

oprLiiicRLf* 

may,  deliver  or  transmit  a  certificate  of  lien  (Form  1)  to  the  sheriff  of  lien 
of  the  county  in  which  the  land  mentioned  therein  is  situ- 
ate.    R.S.O.  1960,c.  28,  s.  1. 

2.  Upon  the  receipt  of  a  certificate  of  lien,  the  sheriff  shall,  p:ndorse- 
without  fee,  endorse  thereon  the  day  of  the  year,  the  month,  the  Sx  book 
hour  and  the  minute  of  its  receipt  and  shall  enter  in  an  alphabeti- 
cally-arranged index  book  kept  for  the  purpose  the  name  of  the 
surety  shown  on  the  certificate  of  lien.     R.S.O.  1960,  c.  28,  s.  2. 

3. — (1)  The  sheriff  forthwith  upon  the  receipt  of  a  certificate  Sheriff  to 
of  lien  affecting  land  under  the  land  titles  system  shall  deliver  or  trtn^mi^ 
transmit  to  the  proper  master  of  titles  a  copy  of  the  certificate  of  f°P^/^^?,  ^ 
lien  without  his  endorsement.  office 

(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  lien,  the  proper  Entry  by 
master  of  titles  shall,  without  fee,  endorse  thereon  the  day  of  the  SsTn^^ 
year,  the  month,  the  hour  and  the  minute  of  its  receipt  and  shall  ^^^^^  ^^^^ 
enter  in  an  alphabetically-arranged  index  book  kept  for  the 
purpose  the  name  of  the  surety  shown  on  the  certificate  of 
lien.     R.S.O.  1960,  c.  28,  s.  3. 

4.  Where  the  land  mentioned  in  the  certificate  of  lien  is  under  where  land 
the   land  registry  system,   the  Crown,   as  soon  as  the  entry  registry 
mentioned  in  section  2  is  made,  has  a  lien  against  the  surety's  system 
property  mentioned  in  the  certificate  of  lien  for  an  amount  equal 

to  the  amount  for  which  he  offered  himself  as  a  surety  as  shown  in 
the  certificate  of  lien.     R.S.O.  1960,  c.  28,  s.  4. 

5.  Where  the  land  mentioned  in  the  certificate  of  lien  is  under  where  land 
the  land  titles  system,  the  Crown,  as  soon  as  the  entry  mentioned  tj^ies"^  ^" 
in  subsection  2  of  section  3  is  made,  has  a  lien  against  the  surety's  s.vstem 
property  mentioned  in  the  certificate  of  lien  for  an  amount  equal 

to  the  amount  for  which  he  offered  himself  as  a  surety  as  shown  in 
the  certificate  of  lien.     R.S.O.  1960,  c.  28,  s.  5. 

6.  Where  a  certificate  respecting  executions  against  lands  is  Certificate 
required  from  a  sheriff  or  master  of  titles,  he  shall,  without  ^IS"*^'"" 
additional  fee,  include  in  the  execution  certificate  a  statement  as  1^"^^ 
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to  whether  there  is  a  name  shown  on  the  index  book  mentioned  in 
section  2  or  subsection  2  of  section  3,  as  the  case  may  be,  that  is  the 
same  as  the  name  shown  on  the  certificate.  R.S.O.  1960,  c.  28, 
s.  6,  amended. 


Crown 
attorney 
to  deliver 
or  transmit 
copy  of 
certificate 
of  discharge 

Disposal  of 
certificate 
of  lien  in 
sheriff's 
office 


Sheriff  to 
deliver  or 
transmit 
copy  of 
certificate 
of  discharge 
to  master's 
office 

Disposal  of 
certificate 
of  lien  in 
land  titles 
office 


7,  As  soon  as  a  surety  is  discharged,  the  lien  is  discharged,  and 
the  Crown  attorney  shall  deliver  or  transmit  a  certificate  of 
discharge  (Form  2)  to  the  sheriff  to  whom  the  certificate  of  lien 
was  delivered  or  transmitted.     R.S.O.  1960,  c.  28,  s.  7. 

8.  Upon  the  receipt  of  a  certificate  of  discharge,  the  sheriff 
shall  attach  the  certificate  of  discharge  to  the  proper  certificate  of 
lien  and  strike  the  name  of  the  surety  from  the  index  book  kept 
pursuant  to  section  2.     R.S.O.  1960,  c.  28,  s.  8. 

9. — (1)  Where  the  land  mentioned  in  a  certificate  of  discharge 
is  under  the  land  titles  system,  the  sheriff  forthwith  upon  the 
receipt  of  the  certificate  of  discharge  shall  deliver  or  transmit  to 
the  proper  master  of  titles  a  copy  of  the  certificate  of  discharge. 

(2)  Upon  the  receipt  of  a  copy  of  a  certificate  of  discharge  from 
the  sheriff,  the  proper  master  of  titles  shall  attach  the  copy  of  the 
certificate  of  discharge  to  the  proper  certificate  of  lien  and  strike 
the  name  of  the  surety  from  the  index  book  kept  pursuant  to 
subsection  2  of  section  3.     R.S.O.  1960,  c.  28,  s.  9. 
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FORM  1 

(Section  1) 
Certificate  of  Lien 

I, ,  Crown  attorney  for  the 

of ,  hereby  certify 

that of  the 

of ,  is  a  surety  for  bail  in  the 

sum  of  $ for  the  appearance  of 

The  surety  has  real  property  as  follows: 


Street  address 

Lot  and  plan  number 


{or  if  in  land  titles) 

Parcel  number 

Dated  at this day  of 

19 


Crown  Attorney 
for  the  County  of 


R.S.O.  1960,  c.  28,  Form  1. 


FORM  2 

(Section  7) 
Certificate  of  Discharge 

The  certificate  of  lien,  dated  the day  of 

19 ,  wherein was  named 

surety  for  the  appearance  of in  the  amount 

of  $ ,  is  discharged. 

Dated  at this day  of , 

19 


Crown  Attorney 
for  the  County  of 


R.S.O.  1960,  c.  28,  Form  2. 
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CHAPTER  38 
The  Bailiffs  Act 

1.    In  this  Act,  interpre- 


tation 


i 


{ay  ''bailiff"  means  a  person  who  acts,  assists  any  person  to 
act  or  holds  himself  out  as  being  available  to  act  for  or  on 
behalf  of  any  other  person  in  the  repossession  or  seizure 
of  chattels  or  in  any  eviction; 

(6)  "county"  includes  united  counties  and  a  provisional 
judicial  district; 

(c)  ' 'county  court"  includes  a  district  court; 

(d)  "Director"  means  the  Director  of  the  Registration  and 
Examination  Branch  of  the  Department  of  Financial 
and  Commercial  Affairs; 

(e)  "Minister"  means  the  Minister  of  Financial  and  Com- 
mercial Affairs; 

if)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  '  'Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.  1960-61,  c.  5,  s.  1;  1964,  c.  5,  s.  1, 
amended. 


2.  This  Act  does  not  apply  to  a  person  while  acting  as  a  bailiff  Application 
under    a    small    claims    court    process    or    on    behalf    of    a 
sheriff.     1960-61,  c.  5,  s.  2. 


3. — (1)  No  person,  other  than  a  person  appointed  as  a  bailiff  Appointment 
under  The  Small  Claims  Courts  Act  or  sl  sheriffs  bailiff,  shall  act  as  f-^^- 1^70, 
a  bailiff  unless  he  has  been  appointed  by  the  Lieutenant  Governor 
on  the  recommendation  of  the  Minister. 

(2)  An  appointment  shall  designate  the  county  for  which  the  idem 
bailiff  is  appointed.     1960-61,  c.  5,  s.  3. 

4,  A  bailiff  may  act  as  a  bailiff  in  a  county  other  than  the  Consent  of 
county  for  which  he  is  appointed  if  he  first  obtains  the  consent  of  a  fOTbaUiif  ^^ 
judge  of  the  county  court  of  the  county  in  which  he  proposes  to  ^^^^^ 
act.     1961-62,  c.  7,  s.  1. 
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Costs  out- 
side county 


R.S.O.  1970, 
C.92 


5. — (1)  The  costs  of  a  bailiff  for  travelling  or  accommodation 
outside  the  county  for  which  he  is  appointed  shall  not  be  charged 
as  recoverable  costs  in  a  seizure,  repossession  or  eviction  unless 
the  costs  are  taxed  under  The  Costs  of  Distress  Act  and  the  clerk  of 
the  county  court  is  satisfied  that  it  was  not  practicable  for  the 
seizure,  repossession  or  eviction  to  be  made  by  a  bailiff  appointed 
for  the  county  in  which  the  repossession,  seizure  or  eviction  was 
made. 


Idem  (2)  For  the  purpose  of  subsection  1,  section  6  of  The  Costs  of 

Distress  Act  applies  to  costs  in  an  eviction  as  if  such  costs  were 
costs  in  a  seizure  or  repossession.     1960-61,  c.  5,  s.  5. 


Application 
for  appoint- 
ment 


6.  An  application  for  appointment  as  a  bailiff  shall  be  made  to 
the  clerk  of  the  peace  in  the  county  in  which  the  applicant  intends 
to  carry  on  business  as  a  bailiff  and  shall  state, 

(a)  the  name  and  residence  of  the  applicant; 

(b)  the  place  where  the  applicant  intends  to  carry  on 
business; 

(c)  the  qualifications  of  the  applicant  to  act  as  a  bailiff; 

(d)  any  circumstance  indicating  that  a  bailiff  is  needed  for 
the  public  convenience  in  the  place  where  the  applicant 
intends  to  carry  on  business  as  a  bailiff;  and 

(e)  whether  the  applicant  has  previously  acted  as  a  bailiff 
and,  if  so,  where.     1960-61,  c.  5,  s.  6. 


Examination  7.  Upou  receiving  an  application,  the  clerk  of  the  peace  shall 
examine  the  applicant  and  shall  forward  the  results  of  the 
examination,  together  with  the  security  required  by  section  12 
and  his  recommendations,  to  the  Director.  1960-61,  c.  5,  s.  7; 
1964,  c.  5,  s.  2. 

Recom-  8.  The  Minister  may  recommend  the  appointment  of  the 

bv  Mfntter     applicant  as  a  bailiff  if, 

(a)  the  applicant  has  complied  with  this  Act  and  the 
regulations; 

(6)    the  applicant  is  qualified  to  act  as  a  bailiff;  and 

(c)  a  bailiff  is  needed  for  the  public  convenience  in  the 
county  in  which  the  applicant  intends  to  carry  on 
business  as  a  bailiff.     1960-61,  c.  5,  s.  8. 


Revocation         9. — (1)  The  Lieutenant  Governor,  on  the  recommendation  of 
appointment    the  Minister,  may  revoke  an  appointment  where  the  bailiff, 

(a)    has  not  complied  with  this  Act  or  the  regulations  or  The 
Costs  of  Distress  Act;  or 
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(b)    is  incompetent  or  without  capacity.     1960-61,  c.  5,  s.  9 

(1). 

(2)  No  appointment  of  a  bailiff  shall  be  revoked  except  after  a  Hearing 
hearing  by  the  Director  or  person  designated  by  him  at  which  the 
bailiff  shall  have  an  opportunity  to  be  present  and  make  represen- 
tations, either  personally  or  by  counsel,  and  to  examine  and 
cross-examine  witnesses, 

(3)  The  Director  shall  report  the  results  of  the  hearing  and  his  Report 
recommendations  to  the  Minister.     1965,  c.  7,  s.  1. 

10. — (1)  Any  person  who  has  a  complaint  against  a  bailiff  Complaints 
may  make  his  complaint  to  the  clerk  of  the  peace  in  the  county  for 
which  the  bailiff  is  appointed.     1960-61,  c.  5,  s.  10  (1). 

(2)  The  clerk  of  the  peace  shall  investigate  the  complaint  and  idem 
forward  the  complaint,  together  with  the  results  of  his  investiga- 
tion, to  the  Director.     1960-61,  c.  5,  s.  10  (2);  1964,  c.  5,  s.  3. 

1 1, — (1)  No  person  shall  engage  in  business  as  a  bailiff  while  engage  in 
an  employee  of  or  engaging  in  the  business  of  a  collection  agency.     coESn^^ 

agency 

(2)  A  person  authorized  to  engage  in  the  business  of  a  bailiff  Change  of 
shall  notify  the  Director  of  any  change  in  the  address  of  the  place  addre? 
of  business.     1964,  c.  5,  s.  4. 

(3)  Every  bailiff  shall  keep  and  maintain  books  of  account  in  Books  of 
accordance  with  accepted  principles  of  double-entry  bookkeep-  ^^^^""^ 
ing,  and  shall  obtain  an  audit  of  his  books  of  account  and  financial     ^ 
transactions  annually  by  a  public  accountant  licensed  under  The  c.  373 
Public  Accountancy  Act. 

(4)  Every  bailiff  shall  furnish  the  Director  with  a  financial  Financial 
statement  in  such  form  and  at  such  times  as  the  Director  requires,  st^*^^'"^"'^ 

(5)  The  Director  or  such  other  person  as  the  Director  author-  inspection 
izes  in  writing  may,  at  any  time  between  9  o'clock  in  the  forenoon 

and  5  o'clock  in  the  afternoon,  enter  the  premises  of  a  bailiff  and 
examine  his  books  of  account  and  records. 

(6)  Every  bailiff  shall  maintain  an  account  designated  as  a  Trust 
trust  account  in  a  chartered  bank,  the  Province  of  Ontario  ^^^^""^^ 
Savings  Office  or  a  registered  trust  company  in  which  he  shall 
deposit  all  moneys  received  by  him  on  behalf  of  other  persons,  less 

any  lawful  fees  or  charges,  and  such  moneys  shall  be  kept  and 
accounted  for  separately  from  any  other  moneys. 

(7)  Before  the  fifteenth  day  of  each  month,  every  bailiff  shall  Accounting 
account  to  the  persons  entitled  thereto  for  any  moneys  received  in  p%,ment 
trust  during  the  previous  month  and  shall  pay  the  moneys,  less  ^^J^^g 
lawful  fees  and  charges. 
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Disposition 
of  unclaimed 
trust  moneys 


(8)  Within  six  months  after  a  baiUff  receives  moneys  held 
under  subsection  6,  the  baiUff  shall  make  every  effort  to  locate  the 
person  entitled  to  the  moneys,  and  shall  pay  any  moneys 
thereafter  remaining  unclaimed  to  the  Treasurer  who  may  pay 
the  moneys  to  any  person  who  satisfies  the  Treasurer  that  he  is 
entitled  thereto.     1966,  c.  11,  s.  1. 


Bonding 


Idem 


R.S.O.  1970, 
c.  196 


Collateral 
security 


12. — (1)  No  person  shall  act  as  a  bailiff  unless  he  is  bonded  in 
the  prescribed  amount  and  form. 

(2)  The  bond  shall  be, 

(a)    a  personal  bond  accompanied  by  collateral  security; 

(6)    a  bond  of  a  guarantee  company  approved  under  The 
Guarantee  Companies  Securities  ^c^;  or 

(c)    a  bond  of  a  guarantor,  other  than  a  guarantee  company, 
accompanied  by  collateral  security. 

(3)  The  collateral  security  shall  be  direct  or  guaranteed  securi- 
ties of  the  Government  of  Canada  or  of  the  Government  of 
Ontario.     1960-61,  c.  5,  s.  11. 


Forfeiture 
of  bond 


1953-54, 
c.  51  (Can.) 


Idem 


13. — (1)  Where  an  appointment  has  been  revoked  under 
section  9  and, 

(a)  the  bailiff  has  been  convicted  of  an  offence  involving 
fraud,  theft,  assault,  libel  or  breaking  and  entering 
under  the  Criminal  Code  (Canada)  while  acting  as  a 
bailiff,  or  of  a  conspiracy  or  an  attempt  to  commit  such 
an  offence,  and  the  conviction  has  become  final;  or 

(6)  the  bailiff  has  had  a  judgment  for  the  recovery  of  money 
paid  for  services  not  performed  or  based  on  a  finding  of 
fraud,  conversion,  assault,  libel  or  trespass  committed 
while  acting  as  a  bailiff  entered  against  him,  and  the 
judgment  has  become  final, 

the  Minister  may  direct  that  the  bond  of  the  bailiff  be  forfeited. 

(2)  Upon  a  direction  being  made  under  subsection  1,  the  bond 
is  forfeited  and  the  amount  of  the  bond  becomes  due  and  owing  as 
a  debt  due  to  the  Crown  in  right  of  Ontario.     1960-61,  c.  5,  s.  12. 


Sale  of 

collateral 

security 


Payment  of 
proceeds 


14. — (1)  Where  a  bond  secured  by  the  deposit  of  collateral 
security  is  forfeited,  the  Treasurer  may  sell  the  collateral  security 
at  the  current  market  price.     1960-61,  c.  5,  s.  13  (1). 

(2)  The  Treasurer  may, 

(a)  assign  any  bond  forfeited  under  section  13  and  transfer 
the  collateral  security,  if  any; 

(b)  pay  over  any  money  recovered  under  the  bond;  and 
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(c)  pay  over  any  money  realized  from  the  sale  of  the 
collateral  security, 

to  any  judgment  creditor  of  the  bailiff  bonded  for  claims  arising 
out  of  the  circumstance  under  which  the  bond  was  forfeited,  or  to 
the  Accountant  of  the  Supreme  Court  in  trust  for  any  person  who 
becomes  such  judgment  creditor.  1960-61,  c.  5,  s.  13  (2); 
1961-62,  c.  7,8.2(1). 

(3)  Where  a  bond  has  been  forfeited  or  cancelled  and  the  idem 
Treasurer  has  not  received  notice  in  writing  of  any  claim  against 
the  proceeds  of  the  bond  or  such  part  as  remains  in  the  hands  of 
the  Treasurer  within  two  years  of  the  forfeiture  or  cancellation, 
the  Treasurer  may  pay  the  proceeds  or  part  remaining  to  any 
person  who  made  a  payment  under  the  bond.  1960-61,  c.  5,  s.  13 
(3);  1961-62,  c.  7,  s.  2.  (2). 

15. — ( 1)  Every  person  who  contravenes  any  provision  of  this  offence 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000.     1960-61,  c.  5,  s.  14;  1964,  c.  5, 

s.5(l). 

(2)  No  proceeding  under  subsection  1  shall  be  commenced  Limitation 
more  than  one  year  after  the  facts  upon  which  the  proceeding  is 
based  first  came  to  the  knowledge  of  the  Director.     1964,  c.  5, 

s.  5  (2). 

16.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  forms  and  providing  for  their  use; 

(b)  prescribing  fees  for  applications; 

(c)  prescribing  the  amount  of  bonds  and  collateral  security 
to  be  furnished  under  this  Act; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1960-61,c.  5,s.  15. 
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CHAPTER  39 
The  Barristers  Act 

1,  A  person  who  is  or  has  been  Minister  of  Justice  and  Caiiof 
Attorney  General  of  Canada  or  Solicitor  General  of  Canada  is  jisUce^'^  ^^ 
entitled  to  be  called  to  the  bar  of  Ontario  without  complying  with  and  Attorney 

.  1  /•     I       Cieneral  or 

The  Law  Society  Act  or  any  of  the  regulations  or  rules  oi  the  Solicitor 
Society  as  to  admission,  examinations,  payment  of  fees  or  other-  ^^g  o^igyg 
wise,  and  is  thereupon  entitled  to  practise  at  the  bar  of  Her  c.  238 
Majesty's  courts  in  Ontario.     R.S.O.  1960,  c.  30,  s.  4,  amended. 

2, — (1)  The  Lieutenant  Governor,  by  letters  patent  under  the  Queen's 
Great  Seal,  may  appoint  from  the  members  of  the  bar  of  Ontario  ^^""^^' 
such  persons  as  he  considers  proper  to  be,  during  pleasure, 
provincial  officers  under  the  name  of  "Her  Majesty's  counsel 
learned  in  the  law"  for  Ontario. 

(2)  The  disbarment  of  a  barrister  who  holds  an  appointment  as  Disbarment 
a  Queen's  counsel  for  Ontario  has  the  effect  of  revoking  such  appdntment 
appointment.     R.S.O.  1960,  c.  30,  ss.  6,  7,  amended. 

3. — (1)  The  following  members  of  the  bar  of  Ontario  have  Order  of 
precedence  in  the  courts  of  Ontario  in  the  following  order:  atThe  ba? 

1.  The  Minister  of  Justice  and  Attorney  General  of  Cana- 
da. 

2.  The  Minister  of  Justice  and  Attorney  General  for 
Ontario. 

3.  The  members  of  the  bar  who  have  held  the  office  of 
Minister  of  Justice  and  Attorney  General  of  Canada  or 
Attorney  General  for  Ontario  or  Minister  of  Justice  and 
Attorney  General  for  Ontario,  according  to  seniority  of 
appointment.     R.S.O.  1960,  c.  30,  s.  8  (1),  amended. 

(2)  The  Lieutenant  Governor,  by  letters  patent  under  the  Patents  of 
Great  Seal,  may  grant  to  any  member  of  the  bar  a  patent  of  ^^^^^  ^"^^ 
precedence  in  the  courts  of  Ontario. 

(3)  Queen's  counsel  for  Ontario  have  precedence  in  the  courts  Precedence 
according  to  seniority  of  appointment  unless  otherwise  provided  counsel"  ^ 
in  the  letters  patent. 

(4)  The  remaining  members  of  the  bar,  as  among  themselves,  Precedence 
have  precedence  in  the  courts  in  the  order  of  their  call  to  the  bar.  members  of 

the  bar 
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Crown  (5)  Nothing  in  this  Act  affects  or  alters  any  rights  of  prece- 

Counsei  dcncc  that  appertain  to  any  member  of  the  bar  when  acting  as 

counsel  for  Her  Majesty,  or  for  any  attorney  general  of  Her 
Majesty,  in  any  matter  depending  in  the  name  of  Her  Majesty  or 
of  the  attorney  general  before  the  courts,  but  such  right  and 
precedence  remain  as  if  this  Act  had  not  been  passed.  R.S.O. 
1960,  c.  30,  s.  8  (2-5). 
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CHAPTER  40 
The  Beach  Protection  Act 


1,    In  this  Act,  interpre- 

tation 

(a)    "licence"  means  a  licence  issued  under  this  Act; 

(6)  ''Minister"  means  the  Minister  of  Mines  and  Northern 
Affairs; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act; 

(d)  "sand"  includes  earth,  gravel  and  stone.  R.S.O.  1960, 
c.  31,  s.  1,  amended. 

2. — (1)  The  Minister  may  issue  licences  for  the  taking  of  sand  issue  and 
from  the  bed,  bank,  beach,  shore  or  waters  of  any  lake,  river  or  onSce" 
stream  or  from  any  bar  or  flat  in  any  lake,  river  or  stream  or 
adjoining  any  channel  or  entrance  to  any  lake,  river  or  stream  in 
accordance  with  the  regulations,  and  may  suspend  or  cancel  any 
licence. 

(2)  Each  licence  is  effective  only  in  the  geographical  area  Operation 
defined  therein,  and  shall  contain  such  particular  terms  and  °   '^^"^^ 
conditions  as  to  its  operation  as  the  Minister  may  direct.     R.S.O. 
1960,c.  31,s.  2. 

3. — (1)  No  person,  unless  he  is  the  holder  of  a  licence,  shall  Prohibition 
take  or  carry  away  in  any  boat,  vessel,  craft,  cart,  truck  or  other  ?fking*sand 
conveyance,  or  otherwise  transport  by  land  or  water  or  remove  by 
drag-line  or  other  mechanical  device,  any  sand  from  a  bed,  bank, 
beach,  shore,  waters,  bar  or  flat  mentioned  in  subsection  1  of 
section  2  whether  or  not  such  bed,  bank,  beach,  shore,  waters,  bar 
or  flat  is  owned  by  such  person. 

(2)  Subsection  1  does  not  apply  to  the  removal  of  sand,  where 

licence  not 

(a)    by  a  municipality  for  municipal  use;  or  required 

(6)  by  a  bona  fide  resident  of  Ontario  for  his  personal  use  and 
not  for  resale  or  for  use  for  commercial  purposes,  if  the 
removal  is  with  the  written  consent  of  an  official 
designated  by  the  council  of  the  local  municipality  in 
which  the  sand  is  situate.     R.S.O.  1960,  c.  31,  s.  3. 

4.  Subject  to  subsection  2  of  section  3,  no  person  shall  go  upon  Being 
any  bed,  bank,  beach,  shore,  waters,  bar  or  flat  mentioned  in  rem^ove*^° 
subsection  1  of  section  2  for  the  purpose  of  removing  or  assisting  ^^"^ 
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to  remove  any  sand  therefrom  except  under  the  authority  of  a 
licence.     R.S.O.  1960,  c.  31,  s.  4. 


Having 
sand 

unlawfully 
taken  on 
vessel 

Issue  of 

search 

warrant 


Prosecution 


Removal  of 
sand  from 
bed  of 
certain 
streams 
prohibited 


Offence 


5.  No  person  shall  have  on  board  his  vessel  or  on  a  vessel  in  his 
possession  or  control  any  sand  taken  contrary  to  this  Act. 
R.S.O.  1960,  c.  31,  s.  5. 

6. — (1)  Where  a  person  makes  oath  before  a  justice  of  the 
peace  that  he  has  reason  to  believe  and  does  believe  that  sand,  in 
contravention  of  section  3,  4  or  5,  is  on  board  any  vessel,  or  at  any 
place,  the  justice  of  the  peace  shall  issue  a  search  warrant  directed 
to  a  sheriff,  police  officer,  constable  or  bailiff,  who  shall  forthwith 
proceed  to  search  the  vessel  or  place  and,  if  any  sand  is  found 
thereon  or  thereat,  he  shall  seize  it  and  the  vessel,  if  any,  in  which 
it  is  contained,  and  shall  keep  them  secure  until  final  action  as 
hereinafter  provided  is  had  thereon. 

(2)  The  owner,  master  or  person  in  possession  of  the  vessel,  or 
person  in  possession  of  sand,  shall,  without  further  information 
laid,  be  summoned  forthwith  by  the  justice  who  issued  the 
warrant  to  appear  before  a  provincial  judge,  and  if  such  owner, 
master  or  person  in  possession  fails  to  appear,  or  if  it  is  shown  to 
the  satisfaction  of  the  provincial  judge  that  a  contravention  has 
taken  place,  the  provincial  judge  may  convict  the  owner,  master 
or  person  in  possession.     R.S.O.  1960,  c.  31,  s.  6  (2),  amended. 

7. — (1)  No  person  shall  remove  any  sand  from  the  bed  of  any 
river,  stream  or  creek  running  between  two  municipalities  with- 
out the  consent  of  the  councils  of  such  municipalities,  and  in  no 
case  shall  any  sand  be  removed  from  the  bed  of  any  river,  stream 
or  creek  so  as  to  injure  or  endanger  the  safety  of  any  bridge, 
drainage  pipe,  watermain  or  other  structure  erected  or  laid  by  a 
municipal  corporation. 

(2)  Every  person  who  contravenes  any  provision  of  subsection 
1  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  less  than  $10  and  not  more  than  $25.  R.S.O.  1960, 
c.  31,s.  7. 


Removal  of 
sand  from 
street  or 
road 
prohibited 


Offence 


8. — (1)  No  person  shall  remove  any  sand  from  any  street  or 
road  or  from  the  extension  of  any  street  or  road  into  any  river  or 
lake  without  the  consent  of  the  council  of  the  municipality  in 
which  it  is  situate. 

(2)  Every  person  who  contravenes  any  provision  of  subsection 
1  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $10  for  every  load  removed.  R.S.O.  1960, 
c.  31,s.  8. 


Removal 

of  sand 

from 

Erie, 

Ontario, 

Huron 


9, — (1)  Notwithstanding  any  other  provision  of  this  or  any 
other  Act  or  in  any  regulation  or  order  made  under  this  or  any 
other  Act,   the   Lieutenant  Governor  in  Council  may  make 
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regulations  prohibiting  or  restricting,  subject  to  the  terms  and 
conditions  contained  therein,  the  taking,  removing  and  carrying 
away  by  cart,  truck,  vessel  or  any  other  vehicle  or  water  craft  of 
any  sand  from  any  bed,  beach,  shore  or  waters  of  or  adjacent  to 
any  part  of  the  shores  of  Lake  Erie,  Lake  Ontario  or  Lake  Huron, 
or  from  any  land  covered  by  the  waters  of  any  of  such  lakes 
adjacent  to  such  shore,  or  from  any  sandbar  or  flat  therein  or 
adjoining  any  channel  or  entrance  thereto  as  described  in  the 
regulations. 

(2)  Such   prohibition  or  restriction  extends  to  the  owner.  Extent  of 
tenant  or  occupant  of  any  such  bed,  beach,  shore,  sandbar  or  flat  orrestrSbn 
and  to  any  person  claiming  under  the  authority  of  any  municipal 
corporation  or  of  any  order  of  the  Ontario  Municipal  Board  and  to 

every  other  individual  and  corporation. 

(3)  Every  person  who  contravenes  the  prohibition  or  restric-  Offence 
tion  contained  in  any  such  regulation  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not 
more  than  $100.     R.S.O.  1960,  c.  31,  s.  9. 

10.  Every  person  who  contravenes  any  of  the  provisions  of  (ienerai 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary  conJent'to 
conviction,  if  no  other  penalty  is  provided,  is  liable  to  a  fine  of  not  prosecute 
less  than  $10  and  not  more  than  $1,000,  but  no  prosecution  shall 

be  commenced  except  with  the  consent  in  writing  of  the  Minister 
of  Justice  and  Attorney  General.  R.S.O.  1960,  c.  31,  s.  10, 
amended. 

11.  Except  as  otherwise  provided  in  this  Act,  The  Summary  Application 
Convictions  Act  applies  to  all  proceedings  taken  under  this  ^^o  1970 
Act.     R.S.O.  1960,  c.  31,  s.  11.  c.45o 

12.  In  addition  to  the  method  of  service  prescribed  by  The  Service  of 
Summary  Convictions  Act,  any  summons  or  other  proceeding  may,  p"""^^^  '"^^ 
where  it  is  directed  to  a  person  on  board  a  vessel,  be  served  by 
leaving  it,  or  a  copy  thereof,  with  the  person  who  is  or  appears  to 

be  in  charge  or  command  of  the  vessel.     R.S.O.  1960,  c.  31,  s.  12. 

13.  In  any  prosecution  the  burden  of  proving  the  right  to  take  Burden  of 
sand  is  upon  the  person  charged  with  a  contravention  of  the  ^^^'^ 
Act.     R.S.O.  1960,  c.  31,  s.  13. 

14. — ( 1)  A  person  to  whom  a  licence  is  issued  may  be  required  Royalties 
to  pay  to  the  Crown,  in  addition  to  his  licence  fee,  a  fixed  sum  for 
every  yard  of  sand  removed  under  the  authority  of  the  licence. 

(2)  The  amount  to  be  charged  per  yard  shall  be  fixed  by  the  Amount  of 
Minister  according  to  the  location,  type,  availability  and  accessi-  '■">^'^>' 
bility  of  the  sand. 
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(3)  The  Minister  may  require  a  person  to  whom  such  a  Ucence 
is  issued  and  by  whom  such  sums  are  payable  to  the  Crown  to  give 
security  by  bond  satisfactory  to  the  Minister  for  the  payment  of 
such  sums.     R.S.O.  1960,  c.  31,  s.  14. 

15. — (1)  In  addition  to  the  remedies  provided  by  The  Sum- 
mary Convictions  Act  for  the  recovery  of  penalties,  any  penalty 
imposed  for  a  contravention  of  this  Act,  if  not  paid  in  accordance 
with  the  conviction,  may  be  levied  by  the  sale  of  any  vessel, 
conveyance,  drag-line  or  other  mechanical  device  involved  in  the 
commission  of  the  offence  under  the  warrant  of  the  convicting 
provincial  judge. 

Payment  of         (2)  Upou  return  being  made  of  the  sale,  after  satisfying  the  fine 
own^r^^       and  the  costs  of  the  sale,  the  surplus,  if  any,  shall  be  paid  to  the 
owner  of  the  vessel.     R.S.O.  1960,  c.  31,  s.  15,  amended. 


Security 


Sale  of 
vessel,  etc., 
for  payment 
of  penalty 
R.S.O.  1970, 
c.  450 


Regulations         16.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  providing  for  the  issue  and  renewal  of  licences  and 
prescribing  the  terms  and  conditions  thereof  and  the 
fees  payable  therefor; 

(b)  prescribing  the  form  and  contents  of  security  bonds; 

(c)  prescribing  forms  and  providing  for  their  use; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  31,  s.  16. 
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CHAPTER  41 
The  Beds  of  Navigable  Waters  Act 

1.  Where  land  that  borders  on  a  navigable  body  of  water  or  ciranttobe 
stream,  or  on  which  the  whole  or  a  part  of  a  navigable  body  of  exclude  ^^ 
water  or  stream  is  situate,  or  through  which  a  navigable  body  of  ^^^  ^^^ 
water  or  stream  flows,  has  been  heretofore  or  is  hereafter  granted 

by  the  Crown,  it  shall  be  deemed,  in  the  absence  of  an  express 
grant  of  it,  that  the  bed  of  such  body  of  water  was  not  intended  to 
pass  and  did  not  pass  to  the  grantee.     R.S.O.  1960,  c.  32,  s.  1. 

2.  Section  1  does  not  affect  the  rights,  if  any,  of  a  grantee  from  Saving  a.s 
the  Crown  or  of  a  person  claiming  under  him,  where  such  rights  ^.^J^^  ^'" 
were,  previous  to  the  24th  day  of  March,  1911,  determined  by  a 
court  of  competent  jurisdiction  in  accordance  with  the  rules  of  the 
English  Common  Law,  or  of  a  grantee  from  the  Crown,  or  a 
person  claiming  under  him  who  establishes  to  the  satisfaction  of 

the  Lieutenant  Governor  that  he  or  any  person  under  whom  he 
claims  has  previous  to  the  24th  day  of  March,  1911,  developed  a 
water  power  or  powers  under  the  bona  fide  belief  that  he  had  the 
legal  right  to  do  so,  provided  that  he  may  be  required  by  the 
Lieutenant  Governor  in  Council  to  develop  such  power  or  powers 
to  the  fullest  possible  extent  and  provided  that  the  price  charged 
for  power  derived  from  such  water  power  or  powers  may  from 
time  to  time  be  fixed  by  the  Lieutenant  Governor  in  Council,  and 
the  Lieutenant  Governor  in  Council  may  direct  that  letters 
patent  granting  such  rights  be  issued  to  such  grantee  or  person 
claiming  under  him  under  and  subject  to  such  conditions  and 
provisions  as  are  considered  proper  for  insuring  the  full  develop- 
ment of  such  water  power  or  powers  and  the  regulation  of  the 
price  to  be  charged  for  power  derived  from  them.  R.S.O.  1960, 
c.  32,  s.  2. 

3.  This  Act  does  not  apply  to  the  bed  of  the  river  in  Lot  8  in  the  Act  not  to 
6th  Concession  of  the  Township  of  Merritt  in  the  District  of  a^cma^n 
Sudbury.     R.S.O.  1960,  c.  32,  s.  3.  '"^^'i^y 

4.  Notwithstanding  any  other  provision  of  this  Act,  the  case  of  Lieutenant 
any  person  setting  up  on  special  grounds  a  claim  to  receive  from  mav^ded 
the  Crown  a  grant  or  lease  of  any  part  of  the  bed  of  a  navigable  JJ^ses'^*^*^^'^' 
body  of  water  or  stream  shall  be  dealt  with  by  the  Lieutenant 
Governor  in  Council  as  he  considers  fair  and  just.     R.S.O.  1960, 

c.  32,  s.  4. 


Sec.  2  (6)  (iii)  beef  cattle  marketing  Chap.  42  285 

CHAPTER  42 
The  Beef  Cattle  Marketing  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''association"   means   such   association   under    The 
Agricultural  Associations  Act  as  is  designated  in  the  c.8 
regulations; 

(6)    ''carcass"  means  a  carcass  of  a  head  of  cattle; 

(c)  "cattle"  includes  bulls,  cows,  heifers,  steers  and  calves, 
but  does  not  include  cattle  that  are  not  sold  for  the 
production  of  beef; 

(d)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act; 

(e)  "licence"  means  a  licence  issued  under  this  Act; 

(/■)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

ig)    "plant"  means  a  premises  where  cattle  are  slaughtered; 

(h)  "price  reporter"  means  a  price  reporter  appointed  for 
the  purposes  of  this  Act; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act; 

0)  "slaughter"  means  slaughter  for  the  purpose  of  proces- 
sing meat  into  food.     1968,  c.  7,  s.  1. 


2.  The  purpose  and  intent  of  this  Act  is  to  provide  for,  Purpose 

of  Act 

(a)  the  establishment  and  standardization  of  procedures 
affecting  the  sale  of  cattle  or  carcasses;  and 

(6)  the  designation  and  financing  of  an  association  that  has 
power  to  make  recommendations  in  respect  of  such 
procedures  and  to  expend  moneys  to, 

(i)  stimulate,  increase  and  improve  the  sale  of  cattle  or 
carcasses, 

(ii)  disseminate  information  concerning  the  cattle  in- 
dustry, and 

(iii)  co-operate  with  any  person  or  persons  or  any 
department  of  the  Government  of  Canada  or  of  the 
government  of  any  province  in  the  carrying  out  of 
its  objects.     1968,  c.  7,  s.  2. 
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Licenses 


Idem 


Refund  of 
licence  fees 


Idem 


Idem 


3. — (1)  Except  under  the  authority  of  a  licence,  no  person 
shall  sell  cattle. 

(2)  Every  person  who  sells  cattle  shall  be  deemed  to  be  the 
holder  of  a  licence. 

(3)  Every  person  who  is  the  holder  of  a  licence  under  this 
section  may  apply  for  a  refund  of  any  licence  fees  paid  by  him  to 
an  association. 

(4)  Every  application  for  a  refund  shall  be  made  in  the  manner 
prescribed  in  the  regulations. 

(5)  Where  an  association  receives  an  application  for  a  refund, 
it  shall  refund  the  licence  fees  in  the  manner  prescribed  in  the 
regulations  and  in  any  case  not  later  than  one  year  after  receipt  of 
the  application  therefor.     1968,  c.  7,  s.  3. 


Recom- 
mendations 
bv  directors 
of  associa- 
tion 


Use  of 
licence 
fees  by 
association 


4, — (1)  Where  the  board  of  an  association  is  of  the  opinion 
that  a  majority  of  the  members  of  the  association  are  in  favour 
thereof,  the  board  of  directors  may  recommend  to  the  Lieutenant 
Governor  in  Council  the  making,  amending  or  revoking  of 
regulations  respecting  any  of  the  matters  set  forth  in  section  5. 

(2)  An  association  may  use  licence  fees  for  the  purposes  of, 

(a)  defraying  the  expenses  of  the  association  in  the  carrying 
out  of  its  objects; 

(b)  stimulating,  increasing  and  improving  the  sale  of  cattle 
or  carcasses; 

(c)  disseminating  information  concerning  the  cattle  indus- 
try; and 

(d)  co-operating  with  any  person  or  persons  or  any  depart- 
ment of  the  Government  of  Canada  or  of  the  govern- 
ment of  any  province  in  the  carrying  out  of  its 
objects.     1968,  c.  7,  s.  4. 


Regulations         5. — (1)  Notwithstanding  section  4,  the  Lieutenant  Governor 
in  Council  may  make  regulations, 

(a)    designating  an  association  for  the  purposes  of  this  Act; 
(6)    fixing  the  amount  of  licence  fees  up  to  but  not  exceeding, 
(i)  15  cents  for  each  head  of  cattle  that  weighs  500 

pounds  or  more  live  weight,  and 
(ii)  5  cents  for  each  head  of  cattle  that  weighs  less  than 
500  pounds  live  weight; 

(c)    requiring  persons  to  pay  licence  fees  owing  by  them  to 
an  association; 
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(d)  requiring  any  person  who  receives  cattle  from  a  seller 
thereof  to  deduct,  from  the  moneys  payable  to  the  seller, 
any  licence  fee  payable  by  the  seller  to  an  association 
and  to  forward  such  licence  fees  to  the  association; 

(e)  providing  for  the  recovery  by  the  association  of  licence 
fees  owing  to  the  association  by  suit  in  a  court  of 
competent  jurisdiction; 

(/)  prescribing  the  manner  in  which  applications  for  refund 
of  licence  fees  shall  be  made  and  the  manner  in  which 
refunds  shall  be  made; 

(g)  providing  for  the  exemption  from  any  or  all  of  the 
regulations  of  any  cattle  or  class  of  cattle  or  any  person 
or  class  of  persons; 

(h)  providing  for  the  inspecting,  weighing  and  measuring  of 
cattle  and  carcasses; 

(i)  respecting  the  buying,  selling,  handling,  weighing,  mea- 
suring, shipping  and  transporting  of  cattle  and  car- 
casses; 

(j)  prescribing  the  manner  in  which  receipts,  classifica- 
tions, weights  and  purchase  prices  shall  be  recorded  by 
persons  engaged  in  the  buying  or  selling  of  cattle  and 
made  available  to  the  Minister; 

(k)  prescribing  the  manner  in  which  buyers,  sellers,  tran- 
sporters and  shippers  of  cattle  or  carcasses  shall  identi- 
fy, for  the  purposes  of  inspecting,  weighing  and  measur- 
ing, individual  sellers'  lots  in  a  shipment; 

(l)  prescribing  the  manner  in  which  buyers  shall  make 
returns  and  prepare  for  presentation  to  the  sellers  the 
statements  of  accounts  of  purchase  of  cattle  and  car- 
casses; 

(m)  respecting  the  facilities  and  equipment  to  be  provided 
and  maintained  for  the  weighing  and  measuring  of  cattle 
and  carcasses  on  premises  in  which  cattle  or  carcasses 
are  assembled,  held,  slaughtered,  weighed  or  measured; 

(n)  prescribing  the  basis  on  which  the  amount  payable 
respecting  a  head  of  cattle  or  a  carcass  shall  be  calculat- 
ed; 

(o)  prescribing  the  time  at  which  a  person  who  purchases 
cattle  shall  weigh  the  cattle  or  the  carcasses  thereof; 

(p)  prescribing  the  powers  and  duties  of  inspectors  and  price 
reporters; 

{q)    providing  for  the  issuing  of  inspection  certificates  by 

inspectors; 
(r)    prescribingformsandprovidingfor  their  use; 
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Sec.  5(1)  (s) 


Scope  of 
regulations 


Definitions 


(s)    respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  Any  regulation  may  be  limited  as  to  time  or  place,  or  to 
both. 

(3)  Any  word  or  expression  used  in  a  regulation  may  be  defined 
in  the  regulation  for  the  purposes  of  the  regulation.  1968,  c.  7, 
s.  5. 


Appoint- 
ment of 
inspectors 
and  price 
reporters 


6.  The  Lieutenant  Governor  in  Council  may  appoint  inspec- 
tors and  price  reporters  for  the  purposes  of  this  Act  and  may  fix 
their  remuneration  and  allowance  for  expenses.      1968,  c.  7,  s.  6. 


Pow  ers  of 
i  nspector 


I'roduction 

of 

documents 


Detention 
for  purposes 
of  inspection 


Inspection 

after 

detention 


Obstruction 
of  inspector 
or  price 
reporter 


Production 
of  copies 


7. — (1)  For  the  purpose  of  enforcing  this  Act  and  the  regula- 
tions, an  inspector  may  enter  any  premises  used  for  the  assem- 
bling, holding,  slaughtering,  storing,  processing,  grading,  weigh- 
ing, measuring,  selling  or  offering  for  sale  of  any  cattle  or  carcasses 
and  inspect  any  cattle,  carcasses,  facilities  or  equipment  found 
therein. 

(2)  For  the  purpose  of  enforcing  this  Act  and  the  regulations, 
an  inspector  may  require  the  production  or  furnishing  of  copies  of 
or  extracts  from  any  books,  shipping  bills,  bills  of  lading  or  other 
records  relating  to  cattle  or  carcasses. 

(3)  For  the  purpose  of  inspecting  a  head  of  cattle  or  a  carcass, 
an  inspector  may  detain  it  at  the  risk  of  the  owner  and,  after 
detaining  it,  the  inspector  shall  forthwith  notify  the  owner  or 
person  who  had  possession  of  it  of  the  detention. 

(4)  Where  an  inspector  detains  a  head  of  cattle  or  a  carcass 
under  subsection  3,  he  shall,  as  soon  as  may  be  practicable,  inspect 
the  head  of  cattle  and  shall  forthwith  thereafter, 

(a)    release  the  head  of  cattle  or  carcass  from  detention;  or 

(6)    detain  the  head  of  cattle  or  carcass  under  section  8. 

(5)  No  person  shall  hinder  or  obstruct  an  inspector  or  a  price 
reporter  in  the  course  of  his  duties  or  furnish  an  inspector  or  price 
reporter  with  false  information  or  refuse  to  permit  any  cattle, 
carcasses,  facilities  or  equipment  to  be  inspected  or  refuse  to 
furnish  an  inspector  or  price  reporter  with  information. 

(6)  A  person  shall,  when  required  by  an  inspector,  produce 
copies  of  and  extracts  from  any  books,  shipping  bills,  bills  of 
lading  and  other  records  relating  to  cattle  or  carcasses.     1968, 

c.  7,8.7. 


Detention 
of  cattle 
and 


8. — (1)  Any  cattle  or  carcasses,  in  respect  of  which  an  inspec- 
tor believes  on  reasonable  grounds  an  offence  against  this  Act  or 
the  regulations  has  been  committed,  may  be  placed  under 
detention  at  the  risk  and  expense  of  the  owner  by  the  inspector, 
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and  the  inspector  shall  forthwith  thereafter  notify  the  owner  or 
the  person  who  had  possession  of  them  of  the  detention  in  writing. 

(2)  A  notice  given  by  an  inspector  under  subsection  1  shall  Notice 
contain  the  particulars  in  respect  of  which  it  is  alleged  the  cattle  or  paScufars 
carcasses  do  not  comply  with  this  Act  or  the  regulations. 

(3)  Any  cattle  or  carcasses  detained  under  subsection  1  shall  Period  of 
remain  under  detention  until  the  owner  of  the  cattle  or  carcasses  ^^^^"*'"" 
complies  with  this  Act  and  the  regulations. 

(4)  Where  an  inspector  is  satisfied  that  the  owner  of  cattle  or  Release 
carcasses  that  have  been  detained  complies  with  this  Act  and  the  detention 
regulations  respecting  the  cattle  or  carcasses,  the  inspector  shall 
forthwith  release  them  from  detention.     1968,  c.  7,  s.  8. 

9.  The  production  by  an  inspector  or  a  price  reporter  of  a  Certificate 
certificate  of  his  appointment  purporting  to  be  signed  by  the  orpS^r*^'^ 
Minister  is  admissible  in  evidence  as  prima  facie  proof  of  the  facts  reporter 
stated  in  the  certificate  and  of  the  authority  of  the  inspector  or 
price  reporter  to  exercise  the  powers  and  perform  the  duties 
prescribed  in  this  Act  and  the  regulations.     1968,  c.  7,  s.  9. 

10. — (1)  Except  as  provided  in  subsection  2,  every  person  Offences 
who  contravenes  any  of  the  provisions  of  this  Act  or  the  regula- 
tions is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  less  than  $25  and  not  more  than  $100  for  a  first 
offence  and  to  a  fine  of  not  less  than  $100  and  not  more  than  $500 
for  a  subsequent  offence. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of  idem 
subsection  5  of  section  7  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $200  and  not  more 
than  $1,000.     1968,  c.  7,  s.  10. 

11.  No  proceedings  or  conviction  under  this  Act  affects  the  Legal 
right  of  any  person  to  any  legal  remedy  to  which  he  would  affected""* 
otherwise  be  entitled.     1968,  c.  7,  s.  11. 

12.  For  the  purpose  of  jurisdiction,   in  an  information  or  where 
conviction  for  a  contravention  of  any  of  the  provisions  of  this  Act  Jimplained 
or  the  regulations,  the  matter  complained  of  may  be  alleged  and  J^  ^IvT^^ 
shall  be  deemed  to  have  arisen  at  the  place  where  the  cattle  or  arisen 
carcasses  were  sold,  offered,  exposed  or  had  in  possession  for  sale 

or  at  the  residence  or  usual  place  of  residence  of  the  person 
charged  with  the  contravention.     1968,  c.  7,  s.  12. 
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CHAPTER  43 
The  Bees  Act 

1.  In  this  Act, 

(a)    ''bee-keeper"  means  a  person  who  owns  or  is  in  posses-  interpre- 
sion  of  an  apiary  including  the  bees  kept  therein;  ^''^'*'" 

(6)    "bees"  means  the  insects  known  as  apis  mellifera; 

(c)  "bees-wax  refuse"  means  damaged  honeycombs,  honey- 
comb cappings  or  the  material  remaining  after  the  first 
rendering  of  used  honeycombs  or  honeycomb  cappings; 

(d)  "disease"  means, 

(i)  American  foul  brood,  being  the  disease  of  the  larvae 
and  pupae  of  bees  caused  by  organisms  known  as 
bacillus  larvae, 
(ii)  European  foul  brood,  being  the  disease  of  the  larvae 
and  pupae  of  bees  caused  by  organisms  known  as 
bacillus  pluton  or  bacillus  alvei,  and 
(iii)  any  disease  designated  by  the  regulations  as  a 
disease  within  the  meaning  of  this  Act; 

(e)  "infected"  means  infected  with  the  causal  organisms  of 
a  disease; 

(/)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(g)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(h)  "package  bees"  means  bees  placed  in  a  screened  cage  or 
package  without  honeycombs  for  the  purpose  of  being 
shipped.     R.S.O.  1960,  c.  33,  s.  1,  amended. 

2.  Bees  reared  and  kept  in  hives  are  private  property.     R.S.O.  Bees  in 
I960,  c.  33,  s.  2.  ^i-S7'^ 

3. — (1)  Subject  to  subsections  2,  3  and  4,  where  a  swarm  of  Right  of 
bees  leaves  a  hive,  the  owner  of  the  swarm  may  enter  upon  the  pur"suVrnd 
premises  of  any  person  and  recover  the  swarm. 


recover 
swarm 


(2)  Where  the  owner  of  a  swarm  of  bees  that  leaves  its  hive  where 
declines  to  pursue  it  and  another  person  takes  up  the  pursuit,  such  Sfnes  to 
other  person  is  subrogated  to  all  the  rights  of  the  owner  in  respect  pursue 
of  the  swarm. 

(3)  Where  the  right  to  recover  a  swarm  of  bees  is  claimed  under  Owner  of 
subsection  1  or  2,  the  person  claiming  the  swarm  shall  notify  the  CrSfLd" 
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owner  of  the  premises  on  which  the  swarm  has  settled  before 
entering  his  premises  and  shall  compensate  him  for  any  damage  to 
his  premises  caused  by  the  entry. 

When  right  (4)  Where  a  swarm  of  bees  leaves  a  hive  and  settles  in  an 

rn.?warm^'^      occupicd  hivc  owncd  by  a  person  other  than  the  owner  of  the 
*«s*  swarm,  the  owner  of  the  swarm  loses  all  right  of  property  in  the 

swarm.     R.S.O.  1960,  c.  33,  s.  3. 


Appoint- 
ment of 
Provincial 
Apiarist  and 
inspectors 


Assistant 

Provincial 

Apiarist 


Provincial 
Apiarist 


Duties  of 
inspector 


4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
Provincial  Apiarist,  an  Assistant  Provincial  Apiarist  and  such 
inspectors  as  are  considered  necessary  for  the  administration  and 
enforcement  of  this  Act  and  the  regulations. 

(2)  The  Assistant  Provincial  Apiarist  shall  act  in  lieu  of  the 
Provincial  Apiarist  in  the  absence  of  the  Provincial  Apiarist  or 
when  so  instructed  to  act  by  him  and  when  so  doing  has  all  the 
powers  and  may  perform  any  of  the  duties  of  the  Provincial 
Apiarist. 

(3)  The  Provincial  Apiarist  has  all  the  powers  and  may 
perform  any  of  the  duties  of  an  inspector. 

(4)  It  is  the  duty  of  an  inspector  when  he  considers  it  necessary 
or  when  so  instructed  by  the  Provincial  Apiarist, 

(a)  to  inspect  any  bees,  hives  or  equipment  pertaining  to  the 
keeping  of  bees  to  ascertain  if  any  disease  exists  in  the 
bees,  or  if  the  hives  or  equipment  are  infected,  or  if  the 
provisions  of  this  Act  and  the  regulations  have  been 
complied  with  or  contravened; 

(6)  to  inspect  any  books  or  records  required  by  this  Act  or 
the  regulations  to  be  kept  by  bee-keepers  and  persons 
who  sell  bees. 


Employment 
of  persons 
by  inspector 


(5)  With  the  approval  of  the  Provincial  Apiarist,  an  inspector 
may  employ  such  persons  as  he  requires  to  assist  him  in  an 
inspection  and  such  persons  shall  be  paid  such  amounts  as  the 
Minister  determines. 


Right  of 
entry 


(6)  In  the  performance  of  his  duties  under  this  Act  and  the 
regulations,  an  inspector  may  at  any  time  between  sunrise  and 
sunset  enter  any  premises  where  bees,  hives,  equipment  or  books 
or  records  pertaining  to  the  keeping  of  bees  are  kept  or  stored. 


Obstruction 
of  inspector 


(7)  No  person  shall  obstruct  the  Provincial  Apiarist,  Assistant 
Provincial  Apiarist  or  an  inspector  in  the  performance  of  his 
duties  or  furnish  him  with  false  information. 


Assistance 
of  bee-keeper 
in  inspection 


(8)  Every  bee-keeper  shall,  when  requested  so  to  do  by  an 
inspector,  assist  the  inspector  in  an  inspection  on  the  premises  of 
the  bee-keeper.     R.S.O.  1960,  c.  33,  s.  4,  amended. 
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5. — (1)  Where,  in  the  opinion  of  an  inspector,  disease  of  a  Destruction 
virulent  type  exists  in  any  bees  or  the  causal  organisms  of  such  b^s^S^!^ 
disease  exist  in  or  on  any  hives  or  equipment  pertaining  to  the  9"o''<ierof 
keeping  of  bees,  he  may,  by  order  in  writing, 

(a)  require  the  bee-keeper  to  disinfect  such  bees,  hives  or 
equipment  in  such  manner  and  within  such  period  as  the 
order  requires;  or 

(6)  require  the  bee-keeper  to  destroy  by  fire,  within  such 
period  as  the  order  requires,  such  bees,  hives  or  equip- 
ment as  in  the  opinion  of  the  inspector  cannot  be 
disinfected. 

(2)  Where,  in  the  opinion  of  an  inspector,  disease  not  of  a  Treatment 
virulent  type  exists  in  any  bees  or  the  causal  organisms  of  such  C^Jfet?!^ 
disease  exist  in  or  on  any  hives  or  equipment  pertaining  to  the  ?"  order  of 
keeping  of  bees,   he   may,   by   order   in   writing,   require   the 
bee-keeper  to  disinfect  such  bees,  hives  or  equipment  in  such 
manner  and  within  such  period  as  the  order  requires. 

(3)  If  the  bee-keeper  fails  to  carry  out  the  instructions  in  an  Power  of 
order  given  under  subsection  1  or  2  within  such  period  as  the  order  loXstroV 
requires  or  if  so  requested  by  the  bee-keeper,  the  inspector  may  ^r  t^eat 
carry  out  the  instructions  in  the  order  and  the  bee-keeper  shall  bees,  etc. 
compensate  the  inspector  for  any  expenses  incurred  in  carrying 

out  the  instructions. 

(4)  Every  order  under  this  section  shall  be  delivered  to  the  Order 
bee-keeper  by  an  inspector  or  sent  by  prepaid  post  to  his  last  or 
usual  place  of  abode.     R.S.O.  1960,  c.  33,  s.  5. 

6. — (1)  No  bee-keeper  shall  keep  bees  in  a  hive  without  Bees  in  hive 
movable  frames.  movable 

frames 

(2)  Where  an  inspector  finds  that  bees  are  kept  in  a  hive  Transfer  of 
without  movable  frames,  he  may  order  that  they  be  transferred  to  ^^h  mov^^^ 
hives  with  movable  frames  within  such  period  as  he  specifies.         ^^'^  frames 

(3)  If  a  bee-keeper  fails  to  transfer  the  bees  in  accordance  with  Failure  of 
an  order  under  subsection  2,  the  inspector  may  destroy  the  hives  tolransfer 
and  the  bees  dwelling  therein.     R.S.O.  1960,  c.  33,  s.  6. 

7. — (1)  Where  a  bee-keeper  deems  himself  aggrieved  by  an  Appeal 
order  of  an  inspector,  he  may  within  five  days  of  the  receipt  of  the 
order  appeal  against  the  order  by  notice  to  the  Provincial 
Apiarist. 

(2)  Upon  receipt  of  a  notice  of  appeal,  the  Provincial  Apiarist  idem 
shall  confirm,  revoke  or  modify  the  order  appealed  against  and 
shall  notify  the  appellant  of  his  decision  by  prepaid  post  and  the 
appellant  shall  carry  out  such  order  as  is  given  by  the  Provincial 
Apiarist  in  his  decision.     R.S.O.  1960,  c.  33,  s.  7. 
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Information 
as  to  the 
location  of 
hives,  etc., 
to  be  given 
inspector 


8.  When  requested  by  an  inspector,  every  bee-keeper  shall 
inform  the  inspector  of  the  location  of  all  hives  and  equipment 
pertaining  to  the  keeping  of  bees  in  the  possession  of  the 
bee-keeper.     R.S.O.  1960,  c.  33,  s.  8. 


Concealing 
existence 
of  disease 


9.  No   bee-keeper  shall  conceal   the  existence  of  any   dis- 
ease.    R.S.O.  1960,  c.  33,  s.  9. 


Duty  of 
bee-keeper 
to  report 
existence 
of  disease 


10.  Every  bee-keeper  who  finds  the  existence  of  disease  of  a 
virulent  type  in  his  own  apiary  or  elsewhere  shall  immediately 
report  the  existence  of  the  disease  to  the  Provincial  Apiar- 
ist.    R.S.O.  1960,  c.  33,  s.  10. 


Quarantine 
of  bees 


Moving 
bees  to 
or  from 
quarantine 


1 1. — (1)  The  Lieutenant  Governor  in  Council  may  declare  a 
quarantine  of  bees  in  any  area  in  Ontario  that  he  designates  and 
may  fix  the  duration  of  the  quarantine  and  the  conditions  with 
respect  thereto. 

(2)  No  person  shall  move  any  bees,  hives  or  equipment 
pertaining  to  the  keeping  of  bees  to  or  from  an  area  of  quarantine 
without  a  permit  from  the  Provincial  Apiarist.  R.S.O.  1960, 
c.  33,s.  11. 


Permit 
required  for 
sale  or 
removal 
of  bees 


12. — (1)  No  bee-keeper  shall  sell  or  remove  or  cause  to  be 
removed  from  his  premises  any  bees,  hives  or  equipment  pertain- 
ing to  the  keeping  of  bees  without  a  permit  from  the  Provincial 
Apiarist  stating  that  such  bees,  hives  or  equipment  were  inspect- 
ed and  found  to  be  free  from  disease  or  infection. 


Exception  (2)  Subscction  1  docs  not  apply  where  the  bees  and  equipment 

are  moved  by  the  bee-keeper  from  his  extracting  plant  to  his 
apiaries  or  from  his  apiaries  to  his  extracting  plant.  R.S.O.  1960, 
c.33,s.  12. 


Permit 
required  to 
receive  or 
transport 
bees 

obtained 
outside 
Ontario 


13.  No  person  shall  receive  or  transport  in  any  manner  within 
Ontario  any  bees  other  than  package  bees  or  used  hives  or  used 
equipment  pertaining  to  the  keeping  of  bees  obtained  from 
outside  Ontario  without  a  permit  from  the  Provincial  Apiarist 
stating  that  he  is  satisfied  that  such  bees  are  free  from  disease  and 
that  such  used  hives  or  used  equipment  are  not  infected.  R.S.O. 
1960,  c.  33,  s.  13. 


Exposing  14.  No  bee-keeper  shall  expose  on  his  premises  or  elsewhere 

comb^o^^       a,ny  infected  honeycomb  or  honey  in  such  manner  that  it  is 
honey  accessiblc  to  bees.     R.S.O.  1960,  c.  33,  s.  14. 


Disposal  of  15. — (1)  Where  dead  colonies  of  bees  or  honeycombs  are 

of  bee^s^'etT^   cxposed  in  such  manner  that  they  are  accessible  to  bees,  except 

where  they  are  exposed  for  the  purpose  of  cleaning  or  disinfecting, 
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the  Provincial  Apiarist  may  require  the  bee-keeper  to  dispose  of 
such  colonies  and  honeycombs  in  such  manner  and  within  such 
period  as  the  Provincial  Apiarist  specifies. 

(2)  If  the  bee-keeper  fails  to  dispose  of  such  colonies  and  DLsposaiby 
honeycombs  as  required  by  the  Provincial  Apiarist,  the  Provin-  '"^p^^*^"" 
cial  Apiarist  may  dispose  of  them  and  the  bee-keeper  shall 
compensate  the  Provincial  Apiarist  for  any  expense  incurred  in 
disposing  of  them.     R.S.O.  1960,  c.  33,  s.  15. 

16.  No  person  who  sells  package  bees  shall  use  as  food  for  such  Honey  pro- 
bees  any  honey  or  candy  containing  honev.     R.S.O.  1960,  c.  33,  K for^ees 
s.  16. 

1 7.  Every  person  who  receives  bees  that  have  been  obtained  Bees 
from  outside  Ontario  shall,  within  ten  days  of  the  receipt  of  the  outS^ 
bees,  notify  the  Provincial  Apiarist  that  the  bees  have  been  Ontario 
received.     R.S.O.  1960,  c.  33,  s.  17. 

18.  No  person  shall  spray  or  dust  fruit  trees  during  the  period  Spraying  of 
within  which  the  trees  are  in  bloom  with  a  mixture  containing  any  ^'""'^  ^^^^^ 
poisonous  substance   injurious  to  bees  unless  almost  all   the 
blossoms  have  fallen  from  the  trees.     R.S.O.  1960,  c.  33,  s.  18. 

10- — (1)  No  person  in  a  place  other  than  an  urban  municipal-  Location 
ity  or  suburban  district  designated  under  this  section  shall  place 
or  leave  hives  containing  bees  within  thirty  feet  of  a  highway, 
dwelling  or  cultivated  field.     1961-62,  c.  8*  s.  1  (1);  1965,  c.  8, 
s.  1(1). 


of  hives 


ion 


(2)  Subsection  1  does  not  apply  to  hives  placed  or  left  on  lands  p:xcept 
where  the  lands  are  separated  from  the  highway,  dwelling  or 
cultivated  field  by  a  hedge  or  a  solid  fence  at  least  seven  feet  in 
height  and  extending  at  least  fifteen  feet  from  the  hives  in  both 
directions.     R.S.O.  1960,  c.  33,  s.  19  (2). . 

(3)  No  person  in  an  urban  municipality  or  suburban  district  Location 
designated  under  this  section  shall  place  or  leave  hives  containing  f^  uS 
bees  within  100  feet  of  a  property  line  separating  the  lands  on  munici- 
which  the  hives  are  placed  or  left  from  lands  occupied  by  a  etc. 
dwelling  or  used  for  purposes  of  a  community  centre,  public  park 

or  other  place  of  public  assembly  or  recreation.     1961-62,  c.  8,  s.  1 
(2);  1965,  c.  8.  s.  1(2). 

(4)  The  council  of  any  township  may  pass  by-laws  designating  By-laws 
as  a  suburban  district  any  part  of  the  township  that  adjoins  an  suburTai"^ 
urban  municipality  or  that  adjoins  another  designated  suburban  districts 
district. 


(5)  A  by-law  passed  under  subsection  4  shall  not  take  effect  Approval  of 
until  it  is  approved  by  the  Minister.     1965,  c.  8,  s.  1  (3). 


Minister 
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Transporting        20.  No  person  shall  sell,  transport  or  ship  within  Ontario  any 
conSners       used     honey     container     that     has     not     been     properly 
cleansed.     R.S.O.  1960,  c.  33,  s.  20. 


Certificate  of 
registration 


Application 


Kxpiry 


21. — (1)  No  person  shall  keep  bees  in  Ontario  without  a 
certificate  of  registration  from  the  Provincial  Apiarist. 

(2)  Every  application  for  a  certificate  of  registration  shall  be 
made  to  the  Provincial  Apiarist,  accompanied  by  the  prescribed 
fee. 

(3)  Every  certificate  of  registration  expires  on  the  31st  day  of 
May  in  each  year.     R.S.O.  1960,  c.  33,  s.  21. 


Bees-wax  22.  No  pcrson  shall  buy,  sell  or  transport  bees- wax  refuse  or 

used  hSney-     ^scd  houcycombs  between  the  1st  day  of  April  and  the  1st  day  of 
combs  December  in  any  year  without  a  permit  from  the  Provincial 

Apiarist.     R.S.O.  1960,  c.  33,  s.  22. 


Records 

and 

returns 


23.  Every  bee-keeper  and  every  person  who  sells  bees  shall, 

(a)    keep  such  books  and  records  as  the  regulations  pre- 
scribe; and 

(6)    make  such  returns  in  such  manner  and  at  such  times  as 
the  regulations  prescribe.     R.S.O.  1960,  c.  33,  s.  23. 


Offence  24.  Every  person  who  contravenes  any  provision  of  this  Act  or 

the  regulations  or  any  order  of  the  Provincial  Apiarist,  Assistant 
Provincial  Apiarist  or  an  inspector  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not 
more  than  $50  for  a  first  offence  and  to  a  fine  of  not  less  than  $25 
and  not  more  than  $100  or  to  imprisonment  for  a  term  of  not  more 
than  thirty  days  for  any  subsequent  offence.  R.S.O.  1960,  c.  33, 
s.  24. 


Regulations         25.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  fees  that  shall  be  paid  for  a  certificate  of 
registration; 

(b)  providing  for  the  keeping  of  a  register  of  bee-keepers; 

(c)  prescribing  the  books  and  records  that  shall  be  kept  by 
bee-keepers  and  by  persons  who  sell  bees  or  package 
bees; 

(d)  prescribing  the  returns  that  shall  be  made  to  the 
Provincial  Apiarist  by  bee-keepers  and  by  persons  who 
sell  bees  or  package  bees; 
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(e)  requiring  and  prescribing  the  reports  that  shall  be  made 
to  the  Provincial  Apiarist  by  inspectors; 

(f)  designating  any  area  in  Ontario  as  a  queen  bee  breeding 
area  and  regulating  the  keeping  of  bees  in  such  area; 

(g)  designating  any  disease  of  bees  to  be  a  disease  within  the 
meaning  of  this  Act; 

(h)    prescribing  forms  and  providing  for  their  use; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  33.  s.  25. 


I 
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CHAPTER  44 
The  Bills  of  Sale  Act 

1*    In  this  Act,  interpre- 

tation 

(a)  "actual  and  continued  change  of  possession"  means 
such  change  of  possession  as  is  open  and  reasonably 
sufficient  to  afford  public  notice  thereof; 

(6)  "creditors"  includes  creditors  of  a  seller  suing  on  behalf 
of  themselves  and  other  creditors,  an  assignee  in  insol- 
vency or  trustee  in  bankruptcy  of  a  seller,  the  liquidator 
of  a  company  in  a  winding  up  proceeding  under  the  j^g^.  ^952 
Winding-up  Act  (Canada),  and  an  assignee  for  the  c.296 
general  benefit  of  creditors,  as  well  as  creditors  having 
executions  against  the  goods  of  a  seller  in  the  hands  of  a 
sheriff  or  other  officer; 

(c)    "goods"  has  the  same  meaning  as  in  The  Sale  of  Goods  R.s.o.  1970, 
Act.     1967,  c.  7,  s.  1.  '^^^ 

2.  This  Act  does  not  apply  to  an  assignment  for  the  general  f^f IfenTm* 
benefit  of  creditors  to  which  The  Assignments  and  Preferences  Act  of  creditors 

applies.     1967,  c.  7,  s.  2.  aTatoTO, 

c.  34 

3.  Every  sale  of  goods,  not  accompanied  by  an  immediate  Sale  of 
delivery  and  followed  by  an  actual  and  continued  change  of  attend"? 
possession  of  the  goods  sold,  shall  be  evidenced  by  a  writing  signed  ^^■^^^j.y 
by  the  seller,  and  such  writing  is  a  bill  of  sale  under  this  Act,  and 

such  bill  of  sale,  accompanied  by  an  affidavit  of  an  attesting 
witness  thereto  of  the  due  execution  of  the  bill  of  sale  and  an 
affidavit  of  the  buyer  that  the  sale  is  bona  fide  and  for  good 
consideration,  as  set  forth  in  the  bill  of  sale,  and  not  for  the 
purpose  of  holding  or  enabling  the  buyer  to  hold  the  goods 
mentioned  therein  against  the  creditors  of  the  seller,  shall  be 
registered  as  provided  by  this  Act;  otherwise  the  sale  is  void  as 
against  the  creditors  of  the  seller  and  as  against  subsequent 
buyers  and  mortgagees  in  good  faith.     1967,  c.  7,  s.  3. 

4.  Every  covenant,  promise  or  agreement  to  make  a  sale  of  Effect  of 
goods  shall  be  evidenced  by  a  writing  and  shall  be  deemed  to  be  a  to  mlke'a 
sale  of  goods  within  the  meaning  of  this  Act.     1967,  c.  7,  s.  4.         ^^'^ 

5.  This  Act  applies  to  a  sale  of  goods  that  may  not  be  the  Bills  of 
property  of  or  in  the  possession,  custody  or  control  of  the  seller  or  goods^not  in 
any  person  on  his  behalf  at  the  time  of  the  sale,  and  notwithstand-  ^f^f  ^P'"" 
ing  that  the  goods  may  be  intended  to  be  delivered  at  some  future  or  intended 
time,  or  that  they  may  not  at  the  time  of  the  sale  be  actually  ddiviry'^^ 
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procured  or  provided  or  fit  or  ready  for  delivery,  or  that  some  act 
may  be  required  for  the  making  or  completing  of  the  goods  or 
rendering  them  fit  for  delivery.     1967,  c.  7,  s.  5. 


When  sub- 
sequent 
possession 
not  to 
validate 
sale  other- 
wise void 


6.  A  sale  of  goods  that  is  void  under  this  Act  shall  not  by  the 
subsequent  taking  of  possession  of  the  goods  by  the  buyer  be 
thereby  made  valid  as  against  persons  who  became  creditors, 
buyers  or  mortgagees  in  good  faith  before  such  taking  of 
possession.     1967,  c.  7,  s.  6. 


Effect 
of  bill 
of  sale 


7.  Except  as  otherwise  provided  by  this  or  any  other  Act,  a  bill 
of  sale  is  effective  according  to  its  terms  between  the  parties  to  it 
and  against  third  parties.     1967,  c.  7,  s.  7. 


Where 
bills  of 
sale,  etc., 
to  be 
registered 


Haliburton 


8. — (1)  Subject  to  subsection  2,  bills  of  sale  and  renewal 
statements  under  this  Act  shall  be  registered  in  the  office  of  the 
clerk  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  goods  sold  are  situate  at  the  time  of  the  execution  of  the 
bill  of  sale. 

(2)  Where  the  goods  are  situate  in  the  Provisional  County  of 
Haliburton,  bills  of  sale  and  renewal  statements  shall  be  regis- 
tered in  the  office  of  the  clerk  of  the  county  court  of  the  County  of 
Victoria.     1967,  c.  7,  s.  8. 


Limitation 
of  time  for 
registration 

Haliburton 

and 

districts 


Computa- 
tion of 
time  for 
registration 


9. — (1)  In  the  case  of  a  county,  a  bill  of  sale  shall  be  registered 
within  five  days  from  the  execution  thereof. 

(2)  In  the  case  of  the  Provisional  County  of  Haliburton  or  of  a 
district,  a  bill  of  sale  shall  be  registered  within  ten  days  from  the 
execution  thereof. 

(3)  Where  there  are  more  sellers  than  one,  the  time  shall  be 
computed  from  the  execution  of  the  instrument  by  the  last  seller 
who  executed  it.     1967,  c.  7,  s.  9. 


Extension 
of  time 


Idem 


10, — (1)  Where  a  bill  of  sale  is  not  registered  within  the  time 
prescribed  by  this  Act,  a  judge  of  a  county  or  district  court  on 
application  may,  upon  such  terms  and  conditions  and  with  such 
notice,  if  any,  as  he  may  order,  extend  the  time  for  registration 
upon  being  satisfied  that  no  interest  of  any  other  person  will  be 
prejudiced  by  such  extension,  but,  in  the  event  that  it  later 
appears  that  the  late  registration  has  prejudiced  the  rights  that 
any  person  acquired  before  the  late  registration,  the  late  registra- 
tion shall  be  presumed  not  to  have  been  done  in  conformity  with 
this  Act,  and  the  rights  that  such  person  acquired  before  the  late 
registration  shall  be  determined  on  that  basis. 

(2)  A  copy  of  an  order  made  under  subsection  1  shall  for  the 
purpose  of  registration  be  attached  to  the  bill  of  sale  to  which  the 
order  relates.     1967,  c.  7,  s.  10. 


Sec.  13  (1)  BILLS  OF  SALE  Chap.  44  301 

1 1.  A  bill  of  sale  shall  not  be  registered  unless,  in  addition  to  Contents 
the  other  requirements  of  this  Act,  it  contains  and  legibly  sets  slie^fo?^ 

forth  at  least,  registration 

(a)    the  full  name  and  address  of  the  seller; 
(6)    the  full  name  and  address  of  the  buyer; 

(c)  the  date  of  execution  of  the  bill  of  sale; 

(d)  a  description  of  the  goods  sold  sufficient  to  identify 
them;  and 

(e)  the  terms  and  conditions  of  the  bill  of  sale.     1967,  c.  7, 
s.  11. 

12. — (1)  An  affidavit  of  bona  fides  required  by  section  3  may  who  may 
be  made  by  one  of  two  or  more  buyers  or  by  his  or  their  agent  if  the  Sfidavits  of 
deponent  is  aware  of  all  the  circumstances  connected  with  the  bill  ^"« /»«'«« 
of  sale  and  is  authorized  in  writing  to  take  the  bill  of  sale. 


(2)  If  a  bill  of  sale  under  this  Act  is  made  to  a  corporation,  the  in  the^ 
fidavit  of  bona  fides  may  be  made  by  any  officer 
authorized  to  do  so  by  resolution  of  the  directors. 


affidavit  of  bona  fides  may  be  made  by  any  officer  or  agent  thereof  corporation 


(3)  Where  an  affidavit  of  bona  fides  is  made  by  an  agent  of  the  Affidavits 
buyer  or  by  an  officer  or  agent  of  a  corporation,  it  shall  state  that  ^ents  or 
the  deponent  is  aware  of  all  the  circumstances  connected  with  the  officers 
bill  of  sale  and  has  personal  knowledge  of  the  facts  deposed  to. 

(4)  When  a  bill  of  sale  is  made  to  a  corporation  having  Branch 
branches,  agencies  or  offices  opened  pursuant  to  statutory  au-  Sc."may' 
thority,  the  affidavit  of  bona  fides  may  be  made  by  the  manager,  Jav'^it  Jp' 
assistant  manager  or  accountant  of  any  such  branch,  agency  or  bona  fides 
office  without  being  authorized  so  to  do  by  resolution  of  the 
directors,  and  the  affidavit  shall  state  that  the  deponent  is  aware 

of  all  the  circumstances  connected  with  the  bill  of  sale  and  has 
personal  knowledge  of  the  facts  deposed  to. 

(5)  A  copy  of  an  authority  referred  to  in  this  section  shall,  for  authority 
the  purposes  of  registration,  be  attached  to  the  bill  of  sale  to  which  attached 
the  authority  relates.  to  bill 

of  sale 

(6)  An  affidavit  of  bona  fides  may,  in  the  case  of  the  death  of  Affidavit  of 
the  buyer,  be  made  by  any  of  his  next  of  kin  or  by  his  executor  or  etr"^^'^' 
administrator  if  the  deponent  is  aware  of  all  the  circumstances 
connected  with  the  bill  of  sale.     1967,  c.  7,  s.  12. 

13. — (1)  The  registration  of  every  bill  of  sale  made  under  The  Expiry  of 
Bills  of  Sale  and  Chattel  Mortgages  Act  before  the  day  on  which  this  reglsSftions 
section  comes  into  force  expires  on  the  third  anniversary  date  of  ^  |-0  i^^o, 
the  original  registration  after  that  day  unless  a  renewal  statement 
in  the  prescribed  form  containing  the  particulars  mentioned  in 
section  11  is  registered  before  such  anniversary  date. 
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Idem, 
future 
registrations 


Effect  of 
registration 
of  renewal 
statement 


Extension 
of  time 


Idem 


(2)  Every  registration  made  under  this  Act  expires  three  years 
after  the  date  of  registration,  unless  a  renewal  statement  in  the 
prescribed  form  is  registered  before  the  three-year  period  expires. 

(3)  The  registration  of  a  renewal  statement  extends  the  effect 
of  the  original  registration  for  three  years  from  the  date  of 
registration  of  the  renewal  statement,  and  so  on  from  time  to 
time. 

(4)  Where  a  renewal  statement  is  not  registered  within  the 
time  prescribed  by  this  section,  a  judge  of  a  county  or  district 
court  on  application  may,  upon  such  terms  and  conditions  and 
with  such  notice,  if  any,  as  he  may  order,  extend  the  time  for 
registration  upon  being  satisfied  that  no  interest  of  any  other 
person  will  be  prejudiced  by  such  extension,  but,  in  the  event  that 
it  later  appears  that  any  such  registration  within  the  period  so 
extended  has  prejudiced  the  rights  that  any  person  acquired 
before  the  registration,  such  registration  shall  be  presumed  not  to 
have  been  done  in  conformity  with  this  Act  for  the  purpose  of 
determining  the  rights  that  such  person  acquired  before  the 
registration. 

(5)  A  copy  of  an  order  made  under  subsection  4  shall  for  the 
purposes  of  registration  be  attached  to  the  renewal  statement  to 
which  the  order  relates.     1967,  c.  7,  s.  13. 


Certified 
copies 


Proof  of 
registration 


14. — (1)  Upon  the  request  of  any  person,  the  clerk  shall 
furnish  a  copy  of  any  document  registered  in  his  office  under  this 
Act,  and  of  any  endorsement  thereon,  certified  under  his  hand 
and  the  seal  of  the  court. 

(2)  A  copy  of  any  document  and  of  any  endorsement  thereon 
certified  under  subsection  1  is  prima  facie  evidence  that  the 
document  was  registered  according  to  the  endorsement 
thereon.     1967,  c.  7,  s.  14. 


Index  15.  The  clerk  shall  make  an  entry  of  every  bill  of  sale  and 

renewal  statement  registered  in  his  office  under  this  Act  in  an 
index  to  be  kept  for  that  purpose.     1967,  c.  7,  s.  15. 


Inspection 
of  index 


16.  During  the  regular  office  hours  of  the  clerk,  any  person 
may  require  a  search  to  be  made  of  the  index  of  documents 
registered  under  this  Act  and  may  inspect  any  document  regis- 
tered under  this  Act.     1967,  c.  7,  s.  16. 


F'ees  17.  The  clerk  is  entitled  for  services  under  this  Act  to  the  fees 

prescribed  by  the  regulations  made  under  this  Act.     1967,  c.  7, 
s.  17. 


Regulations  18.  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 
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(a)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

(6)    prescribing  forms  and  providing  for  their  use; 

(c)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1967,  c.  7,  s.  18. 

19.  This  Act  does  not  come  into  force  until  a  day  to  be  named  Commence- 
by  the  Lieutenant  Governor  by  his  proclamation.     1967,  c.  7,  Act"by^ 

S.  20  (1).  proclamation 
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CHAPTER  45 

The  Bills  of  Sale  and  Chattel  Mortgages 
Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''actual  and  continued  change  of  possession"  means 
such  change  of  possession  as  is  open  and  reasonably 
sufficient  to  afford  public  notice  thereof; 

(b)  "creditors"  includes  creditors  of  the  mortgagor  or  bar- 
gainor suing  on  behalf  of  themselves  and  other  creditors, 
an  assignee  in  insolvency  or  trustee  in  bankruptcy  of  a 
mortgagor  or  bargainor,  the  liquidator  of  a  company  in  a 
winding  up  proceeding  under  the  Winding-up  Act  (Ca-  c.  296  ^^^^' 
nada),  and  an  assignee  for  the  general  benefit  of  credi- 
tors, as  well  as  creditors  having  executions  against  the 

goods  and  chattels  of  the  mortgagor  or  bargainor  in  the 
hands  of  a  sheriff  or  other  officer; 

(c)  ''debentures"  includes  debentures,  debenture  stock, 
notes,  bonds  or  other  securities  that  contain  or  are 
entitled  to  the  benefit  of  a  mortgage  charge  or  floating 
charge  on  the  personal  assets  of  any  company; 

(d)  "mortgage"  includes  a  conveyance  intended  to  operate 
as  a  mortgage  and  any  deed  or  instrument  by  which  a 
charge  or  floating  charge  is  created  upon  personal 
property;  {See  also  section  20.) 

(e)  "prescribed  form"  means  a  form  provided  or  approved 
under  this  Act  by  the  registrar; 

if)     "registrar"  means  the  registrar  of  personal  property 

security  appointed  under  The  Personal  Property  Securi-  c.  344 
ty  Act; 

(g)  "rolling  stock"  means  any  locomotive,  engine,  motor 
car,  tender,  snow  plough,  flanger,  and  every  description 
of  car  or  of  railway  equipment  designed  for  movement 
on  its  wheels  over  or  upon  the  rails  or  tracks  of  a 
railway.     R.S.O.  1960,  c.  34,  s.  1;  1970,  c.  18,  s.  1  (1). 

A     rjM  •      A  1  •  ^1  Assignment 

«•  This  Act  does  not  apply  to  an  assignment  for  the  general  for  benefit 
benefit  of  creditors  to  which  The  Assignments  and  Preferences  Act  exceptedT"^^ 
applies.     R.S.O.  1960,  c.  34,  s.  2.  R.s.o.  1970, 

c.  34 
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Mortgages 
of  registered 
vessels 
excepted 


3.  This  Act  does  not  apply  to  mortgages  of  vessels  registered 
under  any  Act  in  that  behalf.     R.S.O.  1960,  c.  34,  s.  3. 


Registration 
of  mortgages 
of  goods 


4.  Every  mortgage  of  goods  and  chattels  in  Ontario  that  is  not 
accompanied  by  an  immediate  delivery  and  an  actual  and 
continued  change  of  possession  of  the  things  mortgaged  shall  be 
registered  as  provided  in  this  Act,  together  with, 

(a)  the  affidavit  of  an  attesting  witness  thereto  of  the  due 
execution  of  such  mortgage,  which  affidavit  shall  also 
state  the  date  of  the  execution  of  the  mortgage;  and 

(6)  the  affidavit  of  the  mortgagee  that  the  mortgagor 
therein  named  is  justly  and  truly  indebted  to  the 
mortgagee  in  the  sum  mentioned  in  the  mortgage,  that 
the  mortgage  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of  money 
justly  due  or  accruing  due  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  therein 
against  the  creditors  of  the  mortgagor,  or  of  preventing 
the  creditors  of  such  mortgagor  from  obtaining  payment 
of  any  claim  against  him  or,  in  cases  falling  within 
section  5,  the  affidavit  therein  prescribed.  R.S.O. 
1960,  c.  34,  s.  4. 


Mortgage, 

to  secure 
future 
advances  or 
endorse- 
ments 


to  secure 
against 
liability 
as  surety 


5.  Where  a  mortgage  of  goods  and  chattels  is  made, 

(a)  to  secure  the  mortgagee  for  advances  made  in  pursuance 
of  an  agreement  in  writing  to  make  future  advances  for 
the  purpose  of  enabling  the  borrower  to  enter  into  or  to 
carry  on  business  with  such  advances,  the  time  of 
repayment  thereof  not  being  longer  than  one  year  from 
the  making  of  the  agreement;  or 

(b)  to  secure  the  mortgagee  against  the  endorsement  of  any 
bill  of  exchange  or  promissory  note  or  other  liability  by 
him  incurred  for  the  mortgagor,  such  liability  not 
extending  for  a  longer  time  than  one  year  from  the  date 
of  the  mortgage, 

the  affidavit  of  the  mortgagee  shall  state  that  the  mortgage  truly 
sets  forth  the  agreement  and  truly  states  the  extent  and  amount 
of  the  advances  intended  to  be  made  or  liability  intended  to  be 
created  by  the  agreement  and  covered  by  the  mortgage,  and  that 
the  mortgage  is  entered  into  in  good  faith  and  for  the  express 
purpose  of  securing  the  mortgagee  repayment  of  his  advances  or 
against  the  liability  intended  to  be  created,  as  the  case  may  be, 
and  not  for  the  purpose  of  securing  the  goods  and  chattels 
mentioned  therein  against  the  creditors  of  the  mortgagor  nor  to 
prevent  such  creditors  from  recovering  any  claims  that  they  may 
have  against  the  mortgagor.     R.S.O.  1960,  c.  34,  s.  5. 
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6. — (1)  Where  a  mortgage  has  been  made  out  of  Ontario  with  Mortgage 
reference  to  goods  and  chattels  not  then  in  Ontario  which  if  made  Onurband 
in  Ontario  with  reference  to  goods  and  chattels  in  Ontario  would  goods  sub- 
come  within  this  Act  and  the  goods  and  chattels  are  brought  into  brought  Into 
Ontario,  the  mortgage  is  subject  to  this  Act,  but  the  period  for  ^"*^"° 
registering  in  the  office  of  the  clerk  of  the  county  or  district  court 
of  the  county  or  district  to  which  the  property  mortgaged  is 
brought  is  within  sixty  days  after  the  date  on  which  the  goods  and 
chattels  are  brought  into  Ontario,  and  a  true  copy  of  the  mortgage 
may  be  registered  in  lieu  of  the  original  thereof. 

(2)  A  mortgage  may  be  registered  under  subsection  1  notwith-  idem 
standing  it  does  not  comply  with  the  provisions  of, 

(a)    section  4,  relating  to  affidavits  of  execution  and  bona 
fides;  or 

(6)    section     14,     relating     to     the     contents     of     the 
mortgage.     1970,  c.  18,  s.  2. 

7.  If  for  any  reason  it  is  shown  to  be  necessary  or  expedient,  when 

the  county  judge  may  permit  a  copy  verified  by  affidavit  to  be  copy  may  be 
registered  in  lieu  of  the  original  mortgage.     R.S.O.  1960,  c.  34,  registered 
S.6. 

8.  If  the  mortgage  and  affidavits  are  not  registered  as  by  this  Effect 
Act  provided,  the  mortgage  is  absolutely  null  and  void  as  against  ?eg"istration 
creditors  of  the  mortgagor  and  as  against  subsequent  purchasers 

or  mortgagees  in  good  faith  for  valuable  consideration.  R.S.O. 
1960,  c.  34,  s.  7. 

9.  Every  sale  of  goods  and  chattels,  not  accompanied  by  an  Require- 
immediate  delivery  and  followed  by  an  actual  and  continued  2fe"S''^ 
change  of  possession  of  the  goods  and  chattels  sold,  shall  be  in  goods  not 
writing,  and  such  writing  shall  be  a  conveyance  under  this  Act,  with"  ^ 
and  such  conveyance,  accompanied  by  an  affidavit  of  an  attesting  ^^*^^^'"y 
witness  thereto  of  the  due  execution  of  the  conveyance  and  an 
affidavit  of  the  bargainee  that  the  sale  is  bona  fide  and  for  good 
consideration,  as  set  forth  in  the  conveyance,  and  not  for  the 
purpose  of  holding  or  enabling  the  bargainee  to  hold  the  goods 
mentioned  therein  against  the  creditors  of  the  bargainor,  shall  be 
registered  as  hereinafter  provided;  otherwise  the  sale  is  absolutely 

null  and  void  as  against  the  creditors  of  the  bargainor  and  as 
against  subsequent  purchasers  or  mortgagees  in  good 
faith.     R.S.O.  1960,  c.  34,  s.  8. 

10.  A  mortgage  or  conveyance  is  not  invalidated  by  reason  when 
only  of  clerical  errors  or  omissions  therein  or  in  any  prescribed  notTo* 
form  relating  thereto  or  in  the  affidavits  of  execution  and  bona  invalidate 
fides  unless  such  errors  or  omissions  are  calculated  to  mislead  or 
deceive  or  have  the  effect  of  misleading  or  deceiving.     R.S.O. 

1960,  c.  34,  s.  9;  1970,  c.  18,  s.  3. 
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Sec.  11 


Registration 
after 
statutory 
period 


11.  Where  a  mortgage  or  conveyance  is  not  duly  registered 
within  the  time  prescribed  by  this  Act,  the  judge  of  the  county  or 
district  court  may  permit  it  to  be  registered  at  a  later  date  upon 
being  satisfied  by  affidavit,  or  affidavits,  that  the  failure  to 
register  arose  from  misadventure,  ignorance  or  some  other  cause 
that  constitutes  a  reasonable  excuse  and  that  the  parties  have 
acted  and  are  acting  in  good  faith,  but  in  such  case  the  mortgage 
or  conveyance  shall,  as  against  creditors  of  the  mortgagor,  or  as 
against  subsequent  purchasers  or  mortgagees  in  good  faith  for 
valuable  consideration,  be  deemed  to  have  been  executed  and  to 
be  effective  only  from  the  date  of  registration.  R.S.O.  1960, 
c.  34,  s.  10. 


Where 
Crown 
mortgagee 


12.  Where  the  Crown  is  mortgagee  or  bargainee,  the  provi- 
sions of  this  Act  as  to  an  affidavit  of  bona  fides  do  not  ap- 
ply.    R.S.O.  1960,  c.  34,  s.  11. 


Wh( 

Sk?efSct°     effect  upon,  from  and  after  the  day  and  time  of  the  execution    ^ 


^^C/^r  \  ''when  13.  Every  such  mortgage  or  conveyance  operates  and  takes 


thereof.     R.S.O.  1960,  c.  34,  s.  12.      "^  <^f^^\  [k^  0^  <m^  f  ^  vA 


Contents  of 
documents 
reauired 
to  DC 
registered 


14.  Every  mortgage,  conveyance,  or  agreement  required  to  be 
registered  under  this  Act  on  or  after  the  1st  day  of  January,  1968, 
shall,  in  addition  to  the  other  requirements  of  this  Act,  contain 
and  legibly  set  forth  at  least, 

(a)    the  name  and  address  of  the  mortgagor  or  bargainor; 

(6)    the  name  and  address  of  the  mortgagee  or  bargainee  and 
of  his  assignee,  if  any; 

(c)    the  date  of  execution  of  the  mortgage,  conveyance  or 
agreement; 

{d)    a  description  of  the  goods  and  chattels  mortgaged  or 
sold  sufficient  to  identify  them;  and 

(e)    the  terms  and  conditions  of  the  mortgage,  conveyance 
or  agreement.     1967,  c.  8,  s.  1;  1970,  c.  18,  s.  4  (1-3). 


Mortgages, 
etc.,  of 
goods  not  in 
possession  of 
mortgagor  or 
intended 
future 
delivery 


for 


15.  This  Act  extends  to  a  mortgage  or  sale  of  goods  and 
chattels  that  may  not  be  the  property  of  or  in  the  possession, 
custody  or  control  of  the  mortgagor  or  bargainor  or  any  person  on 
his  behalf  at  the  time  of  the  making  of  the  mortgage  or  sale,  and 
notwithstanding  that  such  goods  or  chattels  may  be  intended  to 
be  delivered  at  some  future  time,  or  that  they  may  not  at  the  time 
of  the  making  of  the  mortgage  or  sale  be  actually  procured  or 
provided  or  fit  or  ready  for  delivery,  or  that  some  act  may  be 
required  for  the  making  or  completing  of  such  goods  and  chattels 
or  rendering  them  fit  for  delivery.     R.S.O.  1960,  c.  34,  s.  14. 


1.  Section  13  of  The  Bills  of  Sale  and  Chattel  Mortgages  Act,^^}:^^^^^^^ 
being  chapter  45  of  the  Revised  Statutes  of  Ontario,  1970,  is 
repealed  and  the  following  substituted  therefor: 

13.  Every  such  mortgage  or  conveyance  operates  and  when  /^'^ 

takes  effect  as  between  the  parties  thereto  upon, conveyance  ;    / 

from  and  after  the  day  and  time  of  the  execution  °      ««  ©c  ^-^ 

thereof  and  as  against  creditors  of  the  mortgagor  or  ^ 

bargainor  or  as  against  subsequent  purchasers  or 
mortgagees  in  good  faith  for  valuable  consideration 
upon,  from  and  after  the  day  and  time  of  registration. 


h 


I 


?*v- 


I 


I 
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16. — ( 1)  Every  affidavit  of  bona  fides  required  by  this  Act  and  who  may 
every  affidavit  required  upon  the  renewal  of  a  chattel  mortgage  dL^v^its^of 
may  be  made  by  one  of  two  or  more  bargainees  or  mortgagees,  or  bona  fides 
by  his  or  their  agent  if  aware  of  all  the  circumstances  and  properly  renewal  of 
authorized  in  writing  to  take  the  conveyance  or  to  take  or  renew  "^^^^^^^ 
the  mortgage,  or  in  the  case  provided  for  by  section  5,  to  make  the 
agreement  and  to  take  the  mortgage. 

(2)  If  the  mortgage  or  conveyance  is  made  to  a  corporation,  the  in  the  case 
affidavit  may  be  made  by  the  president,  vice-president,  manager,  corporation 
assistant  manager,  secretary  or  treasurer,  or  by  any  other  officer 

or  agent  thereof  authorized  to  do  so  by  resolution  of  the  directors. 

(3)  Where  the  affidavit  is  made  by  the  agent  of  the  mortgagee  Affidavits 
or  bargainee,  or  by  an  officer  or  agent  of  a  corporation,  it  shall  ^ents  or 
state  that  the  deponent  is  aware  of  all  the  circumstances  connect-  o"icers 
ed  with  the  mortgage  or  conveyance  and  has  personal  knowledge 

of  the  facts  deposed  to. 

(4)  If  the  mortgage  or  conveyance  is  made  to  a  corporation  Branch 
having  branches,  agencies  or  offices  opened  pursuant  to  statutory  JJc"  may ' 
authority,  the  affidavit  may  be  made  by  the  manager,  assistant  Jlvltof  1^ 
manager  or  accountant  of  any  such  branch,  agency  or  office  fides  or  on 
without  being  authorized  so  to  do  by  resolution  of  the  directors  '"^"^^^ 
and  the  affidavit  shall  state  that  the  deponent  is  aware  of  all  the 
circumstances  connected  with  the  mortgage  or  conveyance  and 

has  personal  knowledge  of  the  facts  deposed  to.     R.S.O.  1960, 
c.  34,s.  15. 

1 7.  The  authority  in  writing  referred  to  in  section  16,  or  a  copy  Agent's 
of  such  authority,  shall  be  attached  to  and  filed  with  the  mortgage  ?" bl*'"*^ 
or  conveyance.     R.S.O.  1960,  c.  34,  s.  16.  attached  to 

mortgage 

18.  Any  affidavit  by  this  Act  required  to  be  made  by  the  Affidavit  of 
mortgagee  or  by  the  bargainee  may  in  the  case  of  his  death  be  St^aV^^' 
made  by  any  of  his  next  of  kin  or  by  his  executor  or  administrator  ^^^^  9^  ^'^^ 
or,  if  the  mortgage  has  been  assigned,  by  his  assignee.     R.S.O.  '''"^^'^"^^ 
1960,  c.  34,  s.  17. 


19.  An  authority  to  take  a  conveyance  or  to  take  or  renew  a  General 
mortgage  may  be  a  general  one  to  take  all  or  any  conveyances  to  ?" ttke  ot 
the  bargainee,  or  to  take  and  renew  all  or  any  mortgages  to  the  J^JJ^^^ 
mortgagee.     R.S.O.  1960,  c.34,  s.  18. 


or 
mortgages 


20.  Every  covenant,  promise  or  agreement  to  make,  execute  Effect  of 

or  give  a  mortgage  of  goods  and  chattels  shall  be  in  writing,  and  gi*ve  a^hattei 
shall  be  deemed  to  be  a  mortgage  within  the  meaning  of  this  mortgage 
Act.     R.S.O.  1960,  c.  34,  s.  19. 

21.  Every  covenant,  promise  or  agreement  to  make  a  sale  of  Effect  of 
goods  and  chattels  shall  be  in  writing  and  shall  be  deemed  to  be  a  STke^rsafe 
sale  of  goods  and  chattels  within  the  meaning  of  this  Act.     R.S.O. 

1960,  c.  34,  s.  20. 


I^a:-^ 


nP'^v 


Y 
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instruments 
to  be 
registered 


Haliburton 


Limitation 
of  time  for 
registration 

Haliburton 

and 

districts 


Filing  and 
endorsing 


Certificate  of 
registration 


Computation 
of  time  for 
registration 


Procedure 
when  mort- 
gaged goods 
are  removed 
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Sec.  22 


22. — (1)  Except  in  the  case  of  the  Provisional  County  of 
Haliburton,  the  instruments  mentioned  in  the  preceding  sections 
shall  be  registered  in  the  office  of  the  clerk  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  property  mortgaged  or 
sold  is  at  the  time  of  the  execution  thereof. 

(2)  Where  the  property  is  situate  in  the  Provisional  County  of 
Haliburton,  the  instrument  shall  be  registered  in  the  office  of  the 
clerk  of  the  county  court  of  the  County  of  Victoria. 

(3)  In  the  case  of  a  county,  the  instrument  shall  be  registered 
within  Hv^  days  from  the  execution  thereof. 

(4)  In  the  case  of  the  Provisional  County  of  Haliburton  and  of 
a  district,  the  instrument  shall  be  registered  within  t«^  days  from 
the  execution  thereof . 

(5)  The  clerk  shall  file  the  instrument  and  endorse  thereon  the 
time  of  receiving  it. 

(6)  The  clerk  shall  give  to  the  person  registering  an  instrument 
a  certificate  of  its  registration  if  so  requested. 

(7)  Where  there  are  more  mortgagors  or  grantors  than  one,  the 
time  shall  be  computed  from  the  execution  of  the  instrument  by 
the  last  mortgagor  or  grantor.     R.S.O.  1960,  c.  34,  s.  21. 

S3.  In  the  event  of  the  permanent  removal  of  the  goods  and 
chattels  from  the  county,  provisional  county  or  district  in  which 
the  goods  and  chattels  were  at  the  time  of  the  execution  of  the 
mortgage  to  another  county,  provisional  county  or  district  before 
the  payment  and  discharge  of  the  mortgage,  a  copy  of  the 
mortgage  and  of  the  affidavits,  documents,  instruments  and 
statements  relating  thereto,  certified  under  the  hand  of  the  clerk 
in  whose  office  it  was  registered,  and  under  the  seal  of  the  court, 
shall  be  filed  with  the  proper  officer  as  mentioned  in  section  22,  of 
the  county,  provisional  county  or  district  to  which  the  goods  and 
chattels  are  removed  within  two  months  from  such  removal, 
otherwise  the  mortgage  is  null  and  void  as  against  creditors  of  the 
mortgagor  and  as  against  subsequent  purchasers  and  mortgagees 
in  good  faith  for  valuable  consideration.  R.S.O.  1960,  c.  34, 
S.22. 


Manner  of 
registration 


24.  The  clerk  shall  number  every  instrument  or  copy  filed  in 
his  office,  and  shall  enter  in  alphabetical  order  in  a  book  to  be 
provided  by  him  the  names  of  all  the  parties  thereto,  with  the 
number  endorsed  thereon  opposite  to  each  name,  and  such  entry 
shall  be  repeated  alphabetically  under  the  name  of  every  party 
thereto.     R.S.O.  1960,  c.  34,  s.  23. 


Renewal  of 
mortgages 


25. — (1)  Except  as  provided  in  subsection  2  and  subject  to 
section  29,  every  mortgage  registered  under  this  Act  ceases  to  be 
valid,  as  against  the  creditors  of  the  person  making  it  and  as 
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against  subsequent  purchasers  and  mortgagees  in  good  faith  for 
valuable  consideration,  after  the  expiration  of  one  year  from  the 
day  of  the  registration  thereof  unless,  within  thirty  days  next 
preceding  the  expiration  of  such  term  of  one  year,  a  statement  in 
Form  1,  exhibiting  the  interest  of  the  mortgagee,  his  executors, 
administrators  or  assigns  in  the  mortgaged  property,  and  showing 
the  amount  still  due  for  principal  and  interest  thereon,  is  regis- 
tered in  the  proper  office,  as  mentioned  in  section  22,  of  the 
county,  provisional  county  or  district  in  which  the  mortgage  was 
registered,  with  an  affidavit  of  the  mortgagee  that  the  statement 
is  true  and  that  the  mortgage  has  not  been  kept  on  foot  for  any 
fraudulent  purpose. 

(2)  Where  there  has  been  a  permanent  removal  of  the  goods  Case  of 
and  chattels,  as  mentioned  in  section  23,  and  a  certified  copy  of  femovaf^^ 
the  mortgage  has  been  registered  as  required  by  that  section,  the  of  goods 
statement  and  affidavit  shall  be  registered  in  the  office  in  which 

the  certified  copy  is  registered,  and  the  period  of  one  year  shall  be 
reckoned  from  the  date  of  the  registration  of  the  certified  copy. 

(3)  Where  the  two  months  mentioned  in  section  23  have  not  idem 
expired  when  the  period  of  one  year  mentioned  in  subsection  1 
expires,  and  a  certified  copy  of  the  mortgage  has  not  been 
registered  as  provided  by  section  23,  the  statement  and  affidavit 
may  be  registered  in  the  office  in  which  the  mortgage  was 
registered. 

(4)  If  any  bona  fide  error  or  mistake  is  made  in  the  statement.  Remedying 
either  by  the  omission  to  give  any  credit  or  by  any  miscalculation  mistake 
in  the  computation  of  interest  or  otherwise,  the  statement  and  the  ^jfement 
mortgage  therein  referred  to  are  not  invalidated  if  the  mortgagee, 

his  executors,  administrators  or  assigns,  within  two  weeks  after 
the  discovery  of  the  error  or  mistake,  registers  an  amended 
statement  and  affidavit  referring  to  the  former  statement  and 
clearly  pointing  out  the  error  or  mistake  therein  and  correcting 
the  same. 

(5)  If  before  the  registration  of  such  amended  statement  and  Advances 
affidavit  any  creditor  or  purchaser  or  mortgagee  in  good  faith  for  ^od^/JSth 
valuable  consideration  has  made  any  bona  fide  advance  of  money  protected 
or  given  any  valuable  consideration  to  the  mortgagor,  or  has 
incurred  any  costs  in  proceedings  taken  on  the  faith  of  the  amount 

due  on  the  mortgage  being  as  stated  in  the  renewal  statement  and 
affidavit  as  first  registered,  the  mortgage,  as  to  the  amount  so 
advanced  or  the  valuable  consideration  given  or  costs  incurred  by 
such  creditor,  purchaser  or  mortgagee,  is,  as  against  such  creditor, 
purchaser  or  mortgagee,  good  only  for  the  amount  mentioned  in 
the  renewal  statement  and  affidavit  first  registered. 

(6)  The  statement  and  affidavit  shall  be  deemed  one  instru-  Manner  of 
ment  and  shall  be  registered  and  entered  as  provided  by  section  '■^^^^^""s 
24. 
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Annual 
registration 
of  renewals 


(7)  Another  statement  in  accordance  with  subsection  1,  veri- 
fied as  required  by  that  subsection,  shall  be  registered  in  the 
proper  office  according  to  section  22  or  subsection  2  of  this 
section,  as  the  case  may  be,  within  thirty  days  next  preceding  the 
expiration  of  one  year  from  the  day  of  the  registration  of  the 
statement  required  by  subsection  1,  otherwise  the  mortgage 
ceases  to  be  valid  as  against  the  creditors  of  the  mortgagor,  and  as 
against  subsequent  purchasers  and  mortgagees  in  good  faith  for 
valuable  consideration,  and  so  on  from  year  to  year,  that  is  to  say, 
another  verified  statement  shall  be  registered  within  thirty  days 
next  preceding  the  expiration  of  one  year  from  the  day  of  the 
registration  of  the  former  statement,  otherwise  the  mortgage 
ceases  to  be  valid  as  aforesaid. 

(8)  If  the  affidavit  is  made  by  an  assignee,  or  by  any  of  his  next 
of  kin,  or  by  his  executor  or  administrator,  the  assignment  or  the 
several  assignments  through  which  he  claims  shall  be  registered 
with  the  statement  and  affidavit,  unless  they  have  been  already 
registered. 

(9)  Subsection  8  does  not  apply  to  an  assignment  for  the 
benefit  of  creditors  under  The  Assignments  and  Preferences  Act,  or 
any  other  Act  of  Ontario  or  of  Canada  relating  to  assignments  for 
the  benefit  of  creditors,  if  the  assignment  is  referred  to  in  the 
statement  and  notice  thereof  has  been  given  in  manner  required 
by  law. 

Affidavit  by         (10)  Where  a  mortgagee  has  become  bankrupt,  the  affidavit 
bankruptcy     "1^7  be  made  by  the  trustee  in  bankruptcy  who  shall  report  to  the 
court  upon  knowledge,  information  and  belief. 


Bv  whom 
affidavits  on 
renewals 
may  be 
made 


Assignment 
for  benefit 
of  creditors 
excepted 
R.S.O.  1970, 
c.34 


Registration 
of  renewals 
after 
statutory 
period 


(11)  Where  a  statement  of  renewal  is  not  duly  registered 
within  the  time  prescribed  by  this  section,  the  judge  of  the  county 
or  district  court  may  permit  it  to  be  registered  at  a  later  date  upon 
being  satisfied  by  affidavit,  or  affidavits,  that  the  failure  to 
register  arose  from  misadventure,  ignorance  or  some  other  cause 
that  constitutes  a  reasonable  excuse,  and  that  the  parties  have 
acted  and  are  acting  in  good  faith,  but  in  such  case  the  renewal 
statement  shall,  as  against  creditors  of  the  mortgagor  or  as 
against  subsequent  purchasers  or  mortgagees  in  good  faith  for 
valuable  consideration  who  have  purchased  or  have  given  credit 
after  the  expiry  of  the  mortgage  but  before  registration,  be 
deemed  to  have  been  executed  and  to  be  effective  only  from  the 
date  of  registration,  and,  for  the  purposes  of  registration  of  any 
further  statement  of  renewal,  such  statement  of  renewal  shall  be 
deemed  to  have  been  registered  upon  the  actual  date  of  registra- 
tion.    R.S.O.  1960,  c.  34,  s.  24. 

Mortgages  26.  Where  a  new  county  or  district  is  formed  or  territory  is 

or^'dSrSt"*^   added  to  a  county  or  district,  every  mortgage  that  under  this  Act 

boundaries      would  Otherwise  require  to  be  renewed  in  the  county  or  district  of 

which  the  territory  forming  or  added  to  the  new  county  or  district 
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was  part  shall  be  renewed  in  the  office  of  the  proper  officer  of  the 
county  or  district  so  formed  or  to  which  such  territory  is  added, 
and  upon  such  renewal  a  copy  of  the  mortgage,  certified  under  the 
hand  of  the  officer  in  whose  office  it  was  registered  and  the  seal  of 
the  court,  shall  be  registered  with  the  renewal  statement  and 
affidavit.     R.S.O.  1960,  c.  34,  s.  25. 

27.  Sections  25  and  26  do  not  apply  where  the  mortgage  is  Crown  not 
made  to  the  Crown.     R.S.O.  1960,  c.  34,  s.  26.  ^"""^^^ 

28.  A  mortgage  or  sale  declared  by  this  Act  to  be  void  or  that  When 
under  section  25  has  ceased  to  be  valid  as  against  creditors  and  p^S^n^ 
subsequent  purchasers  or  mortgagees  shall  not  by  the  subsequent  "^fj^^^g 
taking  of  possession  of  the  goods  and  chattels  mortgaged  or  sold  mortgage  or 
by  the  mortgagee  or  bargainee  be  thereby  made  valid  as  against  wis^e^voW 
persons  who  became  creditors,  purchasers  or  mortgagees  before 

such  taking  of  possession.     R.S.O.  1960,  c.  34,  s.  27. 

29. — ( 1)  In  the  case  of  a  mortgage  of  goods  and  chattels  made  Affidavits  of 
by  a  corporation  to  a  bondholder  or  to  a  trustee  for  the  purpose  of  wh?re  mort- 
securing  the  bonds  or  debentures  of  the  corporation,  it  is  sufficient  ^^^i^^oTa- 
if  the  affidavit  of  bona  fides  is  to  the  effect  that  the  mortgage  was  tion  to 
executed  in  good  faith  and  for  the  express  purpose  of  securing  the  ^^^^^ 
payment  of  the  bonds  or  debentures  referred  to  therein,  and  not  ^^^bentures 
for  the  purpose  of  protecting  the  goods  and  chattels  mentioned 
therein  against  the  creditors  of  the  mortgagors,  or  of  preventing 
the  creditors  of  such  mortgagors  from  obtaining  payment  of  any 
claim  against  them. 

(2)  Where  the  head  office  of  the  corporation  is  not  within  where  head 
Ontario,  the  mortgage  may  be  registered  within  thirty  days  Ontario^ 
instead  of  five  days,  as  provided  by  section  22. 

(3)  Any  such  mortgage  may  be  renewed  in  the  manner  and  Renewal  of 
with  the  effect  provided  by  section  25  by  the  filing  of  a  statement  "^"""^sages 
by  the  mortgagee  or  one  of  the  mortgagees  exhibiting  the  interest 

of  the  mortgagee  or  mortgagees  in  the  property  claimed  by  virtue 
of  the  mortgage,  and  showing  the  amount  of  the  bond  or 
debenture  debt  that  it  was  made  to  secure,  and  showing  the  extent 
or  amount  of  the  liability  still  secured  by  the  mortgage,  together 
with  an  affidavit  of  the  person  making  such  statement  that  the 
statement  is  true  to  the  best  of  his  knowledge,  information  and 
belief,  and  that  the  mortgage  has  not  been  kept  on  foot  for  any 
fraudulent  purpose,  and  such  statement  shall  be  filed  instead  of 
the  statement  required  by  section  25. 

(4)  Where  the  mortgage  is  made  as  a  security  for  bonds  or  Renewal  of 
debentures  and  the  by-law  authorizing  the  issue  of  the  bonds  or  ^Jerfto^ 
debentures  as  a  security  for  which  the  mortgage  was  made,  or  a  J^ben'tures 
copy  thereof  certified  under  the  hand  of  the  president  or  vice-  of 
president  and  secretary  of  the  corporation  and  verified  by  an  ^^^^^^  ^^^^ 
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Mortgage  of 
rolling  stock 


Where 
renewals 
to  be  filed 


affidavit  thereto  attached  or  endorsed  thereon  and  having  the 
corporate  seal  attached  thereto,  is  registered  with  the  mortgage,  it 
is  not  necessary  to  renew  the  mortgage,  but  it  shall  in  such  case 
continue  to  be  as  valid  as  if  it  had  been  duly  renewed  as  in  this  Act 
provided.     R.S.O.  1960,  c.  34,  s.  28. 

30. — (1)  In  the  case  of  a  mortgage  securing  bonds  made  by  a 
corporation  on  rolling  stock  owned  by  it,  it  is  sufficient  for  the 
purposes  of  this  Act  if  the  mortgage  or  a  copy  thereof  and  the 
affidavit,  referred  to  in  subsection  1  of  section  29,  is  filed  in  the 
office  of  the  Minister  of  Financial  and  Commercial  Affairs  within 
the  time  limited  by  this  Act  for  registering  a  mortgage  to  secure 
bonds  or  debentures  of  a  corporation. 

(2)  The  office  of  the  Minister  of  Financial  and  Commercial 
Affairs  is  the  place  for  filing  the  renewal  statements  of  any  such 
mortgage  of  rolling  stock  where  renewal  thereof  is  necessary 
under  this  Act.     R.S.O.  1960,  c.  34,  s.  29,  amended. 


Mortgage  to 
secure  bonds, 
etc.,  on 
leased  roll- 
ing stock 


Notice  in 
Gazette 


Api 
ofs 


ss.  29,  30 
R.S.O.  1970, 
c.  88 


Proof  of 
registration 


Discharge 


31. — (1)  In  the  case  of  a  mortgage,  hypothec  or  other  instru- 
ment made  by  a  corporation  securing  bonds,  debentures,  notes  or 
other  securities  on  any  railway  rolling  stock  that  is  subject  to  any 
lease,  conditional  sale  or  bailment  to  a  corporation,  it  or  a  copy 
thereof  may  be  filed  in  the  office  of  the  Minister  of  Financial  and 
Commercial  Affairs  within  twenty -one  days  from  the  execution 
thereof,  and  if  so  filed  is  as  valid  as  against  creditors  of  such 
corporation  and  subsequent  purchasers  as  if  it  had  been  registered 
pursuant  to  this  Act.  R.S.O.  1960,  c.  34,  s.  30  (1);  1966,  c.  13, 
s.  1,  amended. 

(2)  Notice  of  the  filing  shall  forthwith  thereafter  be  given  in 
The  Ontario  Gazette. 

(3)  Sections  29  and  30  and  this  section  do  not  apply  to  any 
instrument  registered  under  The  Corporation  Securities  Registra- 
tion Act.     R.S.O.  1960,  c.  34,  s.  30  (2,  3). 

32.  A  copy  of  any  instrument  or  document  registered  under 
this  Act  and  of  any  endorsement  thereon  certified  under  the  hand 
of  the  officer  with  whom  it  is  registered  and  under  the  the  seal  of 
the  court,  or  where  it  is  filed  in  the  office  of  the  Minister  of 
Financial  and  Commercial  Affairs  under  the  hand  of  the  Minister 
of  Financial  and  Commercial  Affairs  or  Deputy  Minister  of 
Financial  and  Commercial  Affairs,  shall  be  received  as  evidence 
by  all  courts  that  the  instrument  or  document  was  received  and 
registered  or  filed  according  to  the  endorsement  thereon.  R.S.O. 
1960,  c.  34,  s.  31,  amended. 

33. — (1)  A  mortgage  registered  under  this  Act  may  be  dis- 
charged by  registering  in  the  office  in  which  the  mortgage  is 
registered  a  certificate  in  Form  2,  signed  by  the  mortgagee,  his 
executors,  administrators  or  assigns.     R.S.O.  1960,  c.  34,  s.  32. 
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(2)  In  subsection  1,  * 'discharged"  means  discharged  in  whole  interpre- 
or  in  part  and,  where  a  mortgage  registered  under  this  Act  is  ^^**^" 
discharged  in  part,   section  34  and  Form  2  apply  mutatis 
mutandis.     1960-61,  c.  6,  s.  1. 


34. — (1)  The  officer  with  whom  the  mortgage  is  registered  Entering 
upon  receiving  such  certificate,  proved  by  the  affidavit  of  aofdisc?ar|e 
subscribing  witness,  shall,  at  each  place  where  the  number  of  the 
mortgage  has  been  entered,  with  the  name  of  any  of  the  parties 
thereto,  in  the  book  kept  by  him  under  section  24,  or  where 
otherwise  in  such  book  the  mortgage  has  been  entered,  write  the 
words  "Discharged  by  Certificate  No.  {stating  the  number  of  the 
certificate^,  and  to  such  entry  the  officer  shall  subscribe  his  name, 
and  he  shall  also  endorse  the  fact  of  the  discharge  upon  the 
instrument  discharged,  and  shall  subscribe  his  name  to  the 
endorsement. 

(2)  Where  a  mortgage  has  been  renewed  under  section  25,  the  Entries  of 
endorsement  or  entries  required  by  subsection  1  need  only  be"^^"^^^' 
made  upon  the  statement  and  affidavit  filed  on  the  last  renewal, 

and  at  the  entries  of  the  statement  and  affidavit  in  such  book. 

(3)  A  certificate  of  discharge  by  an  assignee  shall  not  be  when  to  be 
registered  unless  the  assignment  is  registered.  registered 

(4)  The  assignment  shall,  upon  proof  by  the  affidavit  of  a  Entry  of 
subscribing  witness,  be  registered,  numbered  and  entered  in  such  ^^morTg^^es 
book  in  the  same  manner  as  a  mortgage.     R.S.0. 1960,  c.  34,  s.  33. 


35. — (1)  Every  person  shall,  on  payment  of  the  proper  fees,  inspection 

of  books 


ing 


have  access  to  and  be  entitled  to  inspect  the  books  containing  recoS 
records  or  entries  of  mortgages,  conveyances  or  assignments  instruments 
registered. 

(2)  A  person  desiring  such  access  or  inspection  shall  not  be  idem 
required,  as  a  condition  to  his  right  thereto,  to  furnish  the  names 

of  the  persons  in  respect  of  whom  such  access  or  inspection  is 
sought. 

(3)  The  clerk  shall,  upon  demand,  produce  for  inspection  any  Production 
such  mortgage,  conveyance,  assignment  or  copy  thereof  regis-  instruments 
tered  in  his  office.     R.S.O.  1960,  c.  34,  s.  34. 


36.  The  clerk  is  entitled  for  services  under  this  Act  in  connec-  Fees 
tion  with  chattel  mortgages  to  the  fees  prescribed  by  the  regula-     g  „  ^^^ 
tions  made  under  The  Personal  Property  Security  Act,  and,  in  c.  344 
connection  with  conveyances,  to  the  fees  prescribed  by  the 
regulations  made  under  this  Act.     1967,  c.  8,  s.  2 ;  1970,  c.  18,  s.  5. 
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Registra- 
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statement 


Regulations 


R.S.O.  1970, 
c.  225 


Repeal  of 
Act  by 
proclamation 

R.S.O.  1970, 
cc.  344,  44 


37.  Notwithstanding  anything  in  this  Act,  the  registration  of 
a  chattel  mortgage  or  a  renewal  statement  that  at  the  time  the 
instrument  was  tendered  for  registration  was  accompanied  by  a 
statement  in  the  prescribed  form,  has  effect  for  three  years  after 
the  date  of  registration  instead  of  one  year  as  provided  by  section 
25.     1970,  c.  18,  s.  6. 

38.  Where  required  by  the  regulations  made  under  this  Act, 
(a)    a  mortgage  or  conveyance;  or 

(6)    an  assignment,  renewal  or  discharge  of  a  mortgage, 

shall,  when  tendered  for  registration  as  provided  by  this  Act,  be 
accompanied  by  a  statement  that  sets  forth  on  the  prescribed 
form  the  information  prescribed  by  the  regulations.  1970,  c.  18, 
s.  7,  part. 

39.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  additional  duties  of  the  clerks  of  the  county 
and  district  courts  in  connection  with  the  registration  of 
documents  under  this  Act; 

(b)  requiring  or  permitting  a  statement  to  accompany  any 
instrument  tendered  for  registration  under  this  Act, 
prescribing  the  information  to  be  contained  in  such 
statement  and  the  manner  of  recording  such  informa- 
tion, and  for  requiring  that  the  forms  of  statements  to  be 
used  shall  be  those  provided  or  approved  by  the  regis- 
trar; 

(c)  providing  for  the  approval  by  the  registrar  of  the  forms 
of  statements  to  accompany  documents  tendered  for 
registration  under  this  Act,  and  for  the  withdrawal  by 
the  registrar  of  any  such  approval; 

(d)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

(e)  providing  that  clause  d  of  section  27  of  The  Interpreta- 
tion Act  does  not  apply  to  a  prescribed  form; 

(f)  defining  any  expression  used  in  the  regulations; 

(g)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1970,  c.  18,  s.  7,  part. 

40.  This  Act  is  repealed  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation  and  thereafter  any 
reference  in  any  Act  or  regulation  to  The  Bills  of  Sale  and  Chattel 
Mortgages  Act  as  it  applies  to  chattel  mortgages  shall  be  deemed 
to  be  a  reference  to  The  Personal  Property  Security  Act  and  as  it 
applies  to  bills  of  sale  shall  be  deemed  to  be  a  reference  to  The  Bills 
of  Sale  Act.     1967,  c.  8,  s.  4. 


Form  1  BILLS  OF  SALE  &  CHATTEL  MORTGAGES  Chap.  45  317 

FORM  1 

(Section  25) 

Renewal  Statement 

Statement  exhibiting  the  interest  of in  the  property  men- 
tioned in  the  mortgage  dated  the day  of 

,  19 ,  made  between of , 

and of and  registered  in  the  office  of 

the  Clerk  of  the Court  of  the of 

,  on  the day  of , 

19 ,  and  of  the  amount  due  for  principal  and  interest  thereon. 

The  said is  still  the  mortgagee  of  the  property  and 

has  not  assigned  the  mortgage  {or is  the  assignee  of 

the  mortgage  by  virtue  of  an  assignment  thereof  from 

to  him  dated  the day  of ,19 ) 

{or  as  the  case  may  be). 

The  amount  still  due  for  principal  and  interest  on  the  mortgage  is  $ 


A.B. 

{Signature  of  Mortgagee  or  Assignee) 

County  {or  District)  of 

To  wit, 

I, of  the 

of in  the 

of the  mortgagee  named  in  the  mortgage  mentioned 

in  the  foregoing  {or  annexed)  statement  {or  assignee  of  the  mortgagee  named  in  the 
mortgage  mentioned  in  the  foregoing  [or  annexed]  statement)  {as  the  case  may  be), 
make  oath  and  say: 

1.  That  the  foregoing  {or  annexed)  statement  is  true. 

2.  That  the  mortgage  mentioned  in  the  statement  has  not  been  kept  on  foot 
for  any  fraudulent  purpose. 

A.B. 
Sworn  before  me,  etc. 

R.S.O.  1960,c.  34,  Forml. 


318  Chap.  45  BILLS  OF  sale  &  chattel  mortgages  Form  2 

FORM  2 

(Section  33) 

Discharge  of  Mortgage 

To  the  Clerk  of  the Court  of  the of 


I, of do  certify  that has  satisfied  all 

money  due  or  to  grow  due  on  a  certain  mortgage  made  by 

to ,  which  mortgage  bears  date  the day  of 

,19 ,  and  was  registered  (or  in  case  the  mortgage 

has  been  renewed  was  last  renewed),  in  the  office  of  the  Clerk  of  the 

Court  of  the of on  the 

day  of ,19 ,  as  No 

(here  mention  the  date  of  registration  of  each  assignment  thereof  and  the  names  of  the 
parties,  or  mention  that  the  mortgage  has  not  been  assigned,  as  the  fact  may  be) ;  and 
that  I  am  the  person  entitled  by  law  to  receive  the  money;  and  that  the  mortgage  is 
therefore  discharged. 

Witness  my  hand  this day  of ,19 

Witness 

A.B. 

CD.  (Signature  of  Mortgagee  or  Assignee) 

R.S.O.  1960,  c.  34,  Form  2. 
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CHAPTER  46 
The  Blind  Workmen's  Compensation  Act 

1.    In  this  Act,  interpre- 

tation 


R.S.O.  1970, 


(a)    "blind  workman"  means  a  workman  as  defined  by  The 

Workmen's  Compensation  Act  who  has  a  central  visual  c.  565 
acuity  in  his  better  eye  reading  6-60  or  20-200  or  less; 

(6)    "Board"  means  The  Workmen's  Compensation  Board; 

(c)  " Department ' '  means  the  Department  of  Labour ; 

(d)  "employer"  means  an  employer  as  defined  by  The 
Workmen's  Compensation  Act  who  has  in  his  employ  a 
blind  workman; 

(e)  "full  cost  of  compensation"  means  the  compensation, 
burial  expenses,  cost  of  furnishing  medical  aid,  and  all 
other  amounts  payable  under  or  by  virtue  of  Part  I  of 
The  Workmen's  Compensation  Act  by  reason  of  a  blind 
workman  meeting  with  an  accident  for  which  he  would 
be  entitiled  to  compensation  under  such  Act,  and 
includes  the  capitalized  sum  or  present  value  of  the  sum 
required  as  determined  by  the  Board  to  provide  for 
future  payments  of  compensation  to  the  pensioner  or  his 
dependants; 

(/)  "Institute"  means  The  Canadian  National  Institute  for 
the  Blind.     R.S.O.  1960,  c.  36,  s.  1;  1968,  c.  8,  s.  1. 

2.  Where  the  full  cost  of  compensation  exceeds  $50,  the  Reimburse- 
Department  shall,  in  the  case  of  industries  coming  under  Schedule  ^pfoy^s 
1  of  the  regulations  under  The  Workmen's  Compensation  Act,  pay 

the  compensation  to  the  board  by  way  of  reimbursement  to  the 
accident  fund  as  defined  by  such  Act,  and,  in  the  case  of  industries 
coming  under  Schedule  2  of  such  regulations,  pay  the  compensa- 
tion to  the  employer,  such  payment  or  payments  to  be  made  out 
of  the  moneys  appropriated  therefor  by  the  Legislature  upon 
receiving  from  the  Board  a  certificate  of  the  full  cost  of  compensa- 
tion, which  certificate  may  be  accepted  by  the  Department 
without  further  proof.     R.S.O.  1960,  c.  36,  s.  2;  1968,  c.  8,  s.  2. 

3.  In  making  any  award  to  a  blind  workman  for  injury  by  Prior 
accident  under  The  Workmen's  Compensation  Act,  the  Board  may  ^^^''^^ 
have  regard  to  any  previous  awards  made  to  him  for  injury  under 
such  Act.     R.S.O.  1960,  c.  36,  s.  3. 
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BLIND  workmen's  COMPENSATION 


Sec.  4 


R.S.O.  1970, 
c.  505 


4.  The  assessment  on  an  employer  to  be  levied  by  the  Board  on 
the  wages  of  a  blind  workman  may  be  fixed  by  the  Board  at  such 
an  amount  as  may  be  considered  fair,  having  regard  to  The 
Workmen's  Compensation  Act.     R.S.O.  1960,  c.  36,  s.  4. 


Proper 
placement 


Assignment 
of  powers 
and  duties 
of  the 
Institute 


5, — (1)  Subject  to  subsection  2,  the  Institute  has  exclusive 
jurisdiction  as  to  the  nature  of  the  work  a  blind  workman  shall  do 
and  as  to  the  proper  placement  of  such  workman. 

(2)  Upon  the  recommendation  of  the  Board,  the  Lieutenant 
Governor  in  Council  may  designate  any  other  organization  or 
institution  to  execute  the  powers  and  perform  the  duties  assigned 
to  the  Institute  under  this  Act  and  thereupon  this  Act  shall  be 
read  as  though  the  name  of  the  organization  or  institution  was 
substituted  for  the  Institute.     R.S.O.  1960,  c.  36,  s.  5. 


Waiver  of 
rights  in 
case  of 
improper 
placement 


6.  An  employer  giving  employment  to  a  blind  workman 
without  the  consent  or  approval  of  the  Institute,  or  changing  the 
nature  of  such  employment  once  approved  by  the  Institute 
without  the  consent  or  approval  of  the  Institute,  shall  be  deemed 
to  have  waived  all  right  to  the  benefit  of  this  Act  in  respect  of 
injury  to  such  blind  workman.     R.S.O.  1960,  c.  36,  s.  6. 


Access  to 

blind 

workman 


7.  Officers  of  the  Institute  shall  have  access  at  all  times  to  the 
place  of  employment  of  a  blind  workman  with  the  knowledge  and 
consent  of  the  superintendent  or  foreman.     R.S.O.  1960,  c.  36, 

s.  7. 


Certificates         8.  The  Institute  shall  provide  the  Board,  upon  request,  with 
requ^^ft'ions      ^11  such  Certificates  or  other  material  as  may  be  required  by  the 
Board  in  the  fulfilment  of  its  duties.     R.S.O.  1960,  c.  36,  s.  8. 
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CHAPTER  47 
The  Boilers  and  Pressure  Vessels  Act 

1.    In  this  Act,  Interpre- 


1.  "boiler"  means  a  fired  vessel  in  which  gas  or  vapour  may 
be  generated  or  a  gas,  vapour  or  liquid  may  be  put  under 
pressure  by  heating,  and  includes  any  pipe,  fitting  and 
other  equipment  attached  thereto  or  used  in  connection 
therewith,  except  that,  where  the  expression  is  used  in 
respect  of  the  approval  and  registration  of  its  design, 
''boiler"  means  a  fired  vessel  in  which  gas  or  vapour  may 
be  generated  or  a  gas,  vapour  or  liquid  may  be  put  under 
pressure  by  heating; 

2.  "certificate  of  approval"  means  a  certificate  issued 
under  this  Act  for  a  boiler  or  pressure  vessel  not 
inspected  during  fabrication  or  for  a  plant  not  inspected 
during  installation; 

3.  "certificate  of  competency"  means  a  certificate  issued 
under  this  Act  to  a  person  qualified  to  inspect  boilers, 
pressure  vessels  and  plants,  and  includes  a  renewal 
thereof; 

4.  "certificate  of  inspection"  means  a  certificate  issued 
under  this  Act  in  respect  of  any  inspection  of  a  boiler, 
pressure  vessel  or  plant,  and  includes  a  certificate  of 
inspection  issued  by  an  insurer; 

5.  "chief  inspector"  means  the  chief  inspector  designated 
under  this  Act; 

6.  "design",  in  reference  to  a  boiler,  pressure  vessel  or 
plant,  means  its  plan  or  pattern,  and  includes  drawings, 
specifications  and,  where  required,  the  calculations  and 
a  model; 

7.  "design  pressure"  means  the  maximum  pressure  that  a 
boiler,  pressure  vessel  or  plant  is  designed  to  withstand 
safely  when  operating  normally; 

8.  "fired  vessel"  means  a  vessel  that  is  directly  heated  by, 

(a)  a  flame  or  the  hot  gases  of  combustion, 
(6)  electricity, 

(c)  rays  from  a  radioactive  source,  or 

(d)  molecular  agitation  arising  from  the  process  of 
fission; 
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9.  ''fitting"  means  a  safety  valve,  stop  valve,  automatic 
stop-and-check  valve,  a  blow-down  valve,  reducing 
valve,  water  gauge,  gauge  cock,  pressure  gauge,  injec- 
tor, test  cock,  fusible  plug,  regulating  or  controlling 
device,  and  pipe  fittings,  attached  to  or  used  in  connec- 
tion with  a  boiler,  pressure  vessel  or  plant; 

10.  ''inspector"  means  an  inspector  appointed  under  this 
Act,  and  includes  the  chief  inspector; 

oar.  ,^^n  11-    ''insurer"  means  a  person  licensed  under  The  Insurance 

it.D.u.  ly/u,  .  1  1       1     •! 

c.  224  Act  to  undertake  boiler  and  machmery  msurance  as 

defined  by  that  Act; 

12.  "low  pressure  boiler"  means, 

(a)  a  boiler  in  which  gas  or  vapour  is  generated  and 
that  is  intended  to  be  operated  or  is  operated  at  a 
gas  or  vapour  pressure  of  not  more  than  15  pounds, 
or 

(6)  a  boiler  in  which  a  liquid  is  heated  but  no  gas  or 
vapour  is  generated  and  that  is  intended  to  be 
operated  or  is  operated  at  a  liquid  pressure  of  not 
more  than  160  pounds  and  in  which  the  liquid  at  the 
outlet  does  not  exceed  250°F.; 

13.  "major  repairs"  means  repairs  that  may  affect  the 
strength  of  a  boiler,  pressure  vessel  or  plant; 

14.  "maximum  allowable  pressure"  means  the  maximum 
pressure  at  which  a  boiler,  pressure  vessel  or  plant  is 
permitted  to  be  operated  or  used  under  this  Act; 

15.  "Minister"  means  the  Minister  of  Labour; 

16.  "owner"  includes  a  person  for  the  time  being  in  posses- 
sion of  a  boiler,  pressure  vessel  or  plant; 

17.  "periodic  inspection"  means  an  inspection  made  at 
intervals  of  other  than  twelve  months; 

18.  "pipe"  means  any  pipe  attached  to  or  connected  with  a 
boiler,  pressure  vessel  or  plant; 

19.  '  'plant"  means  a  system  of  piping  that  is  used  to  contain 
a  gas,  vapour  or  liquid  under  pressure,  and  includes  any 
boiler  or  pressure  vessel  connected  thereto; 

20.  "pressure"  means  pressure  in  pounds  per  square  inch 
measured  above  prevailing  atmospheric  pressure; 

21.  "pressure  vessel"  means  an  unfired  vessel  that  may  be 
used  for  containing,  storing,  distributing,  transferring, 
distilling,  processing  or  otherwise  handling  any  gas, 
vapour  or  liquid  under  pressure,  and  includes  any  pipe, 
fitting  and  other  equipment  attached  thereto  or  used  in 
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connection  therewith,  except  that,  where  the  expression 
is  used  in  respect  of  the  approval  and  registration  of  its 
design,  ''pressure  vessel"  means  an  unfired  vessel  that 
may  be  used  for  containing,  storing,  distributing,  trans- 
ferring, distilling,  processing  or  otherwise  handling  any 
gas,  vapour  or  liquid  under  pressure; 

22.  "regulations"  means  the  regulations  made  under  this 
Act; 

23.  "seal"  means  to  take  any  measures  satisfactory  to  the 
_  .             chief  inspector  that  will  effectively  prevent  the  opera- 
tion or  use  of  a  boiler,  pressure  vessel  or  plant; 

24.  "used  boiler,  pressure  vessel  or  plant"  means  a  boiler, 
pressure  vessel  or  plant  that  has  been  sold  or  exchanged 
and  that  has  been  moved  from  its  previous  site  of 
installation  for  use  elsewhere; 

25.  "welding"  means  welding  in  the  fabrication  or  repair  of 
a  boiler,  pressure  vessel  or  plant; 

26.  "welding  operator"  means  a  person  engaged  in  welding, 
either  on  his  own  account  or  in  the  employ  of  another 
person,  on  the  fabrication  or  repair  of  boilers,  pressure 
vessels  or  plants  or  parts  thereof.     1962-63,  c.  8,  s.  1. 

2. —  (1)    This  Act  does  not  apply  to,  Exemptions 

from  Act 

(a)  a  boiler  used  in  connection  with  a  hot  liquid  heating 
system  that  has  no  valves  or  other  obstructions  to  free 
circulation  between  the  boiler  and  an  expansion  tank 
that  is  vented  freely  to  the  atmosphere; 

(b)  a  low  pressure  boiler  having  a  heating  surface  of  30 
square  feet  or  less; 

(c)  a  boiler,  pressure  vessel  or  plant  used  exclusively  for 
agricultural  purposes; 

{d)  a  pressure  vessel  having  a  capacity  of  IH  cubic  feet  or 
less; 

(e)  a  pressure  vessel  for  permanent  use  at  a  pressure  of  15 
pounds  or  less; 

(/)  a  pressure  vessel  having  an  internal  diameter  of  6  inches 
or  less; 

(g)  a  pressure  vessel  having  an  internal  diameter  of  24 
inches  or  less  used  for  the  storage  of  hot  water  for 
domestic  use; 

{h)  SL  pressure  vessel  used  exclusively  for  hydraulic  purposes 
at  atmospheric  temperature; 
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(i)  a  pressure  vessel  having  an  internal  diameter  of  24 
inches  or  less  connected  in  a  water-pumping  system 
containing  air  that  is  compressed  to  serve  as  a  cushion; 

0)  a  refrigeration  plant  having  a  capacity  of  three  tons  or 
less  of  refrigeration  in  twenty-four  hours. 

(2)  The  Lieutenant  Governor  in  Council  may  exempt  any  class 
of  boiler,  pressure  vessel  or  plant  from  this  Act  or  the  regulations 
or  any  provision  thereof.     1962-63,  c.  8,  s.  2. 


Inspectors, 
appoint- 
ment 


Inspectors 
not  to  have 
interest  in 
sale,  etc., 
of  boilers, 
etc. 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
inspectors  to  inspect  boilers,  pressure  vessels  and  plants  under 
this  Act,  and  may  designate  one  of  them  as  the  chief  inspector. 

(2)  No  person  shall  be  appointed  or  act  as  an  inspector  who  has 
any  direct  or  indirect  financial  interest  in  boilers,  pressure  vessels 
or  plants.     1962-63,  c.  8,  s.  3. 


Certificate 

of 

competency 


Examina- 
tions 


Suspension 
and  cancel- 
lation 


4. — (1)  No  person  shall  carry  out  an  inspection  of  a  boiler, 
pressure  vessel  or  plant  for  the  purposes  of  this  Act  who  does  not 
hold  a  certificate  of  competency. 

(2)  Subject  to  the  regulations,  every  applicant  for  a  certificate 
of  competency  shall  pass  such  examinations  and  tests  as  the 
Minister  may  require. 

(3)  The  Minister  may  suspend,  cancel  or  refuse  to  renew  any 
certificate  of  competency  for  such  reasons  as  are  prescribed  by  the 
regulations.     1962-63,  c.  8,  s.  4. 


Right  to 
enter  build- 
ings and 
premises 


5.  An  inspector  in  the  course  of  his  duties  may  enter  any 
building  or  premises  where  he  has  reason  to  believe  that  a  boiler, 
pressure  vessel  or  plant  is  being  installed,  operated  or 
used.     1962-63,  c.  8,  s.  5. 


Obstructing 
officer,  false 
information, 
etc. 


Entry, 

inspection, 

etc. 


6. — (1)  No  person  shall  hinder  or  obstruct  an  inspector  in  the 
performance  of  his  duties  under  this  Act  or  neglect  or  refuse  to 
furnish  information  to  an  inspector  in  the  performance  of  his 
duties  or  furnish  him  with  false  or  misleading  information. 

(2)  Every  person  shall  furnish  all  necessary  means  in  his  power 
to  facilitate  any  entry,  inspection,  examination  or  inquiry  by  an 
inspector  in  the  exercise  of  his  powers  and  the  carrying  out  of  his 
duties  under  this  Act.     1962-63,  c.  8,  s.  6. 


Power  to 
require 
attendance 
and  examine 
under  oath 


7.  The  chief  inspector  may  by  notice  in  writing  require  the 
attendance  before  him  of  any  person  at  the  time  and  place  named 
in  the  notice  and  examine  such  person  under  oath  regarding  any 
matter  pertaining  to  a  boiler,  pressure  vessel  or  plant  or  in  respect 
of  an  accident  arising  out  of  its  operation  or  use.  1962-63,  c.  8, 
S.7. 
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8.  On  every  annual  or  periodic  inspection  of  a  boiler,  pressure  Po>vers  and 
vessel  or  plant,  the  inspector,  fn^Ztlrs  on 

(a)    shall  satisfy  himself  that  the  boiler,  pressure  vessel  or  '"^p^^^'"" 
plant  is  being  operated  or  used  and  maintained  in 
accordance  with  this  Act  and  the  regulations  and  that 
the  safety  valves  have  seals  and  are  properly  set;  and 

(6)  shall  review  the  maximum  allowable  pressure  of  the 
boiler,  pressure  vessel  or  plant  and  make  any  reduction 
in  it  for  safe  operation  or  use  having  regard  to  its  design, 
fabrication,  age,  condition  and  use.     1962-63,  c.  8,  s.  8. 

9.  An  inspector  may  require  the  owner  or  other  person  respon-  Power  to 
sible  for  or  in  charge  of  a  boiler,  pressure  vessel  or  plant,  ^wner^etc 

(a)    to  prepare  it  for  inspection  or  test  in  such  manner  as  the  necessary  ^^ 
inspector  requires  and  to  supply  water  for  and  to  assist  [nsp^ect^on 
in  making  any  test; 

(6)  to  cut  or  drill  holes  in  it  or  to  use  any  other  method  to 
enable  the  inspector  to  determine  its  condition  and  the 
thickness  of  the  metal; 

(c)  to  put  it  under  pressure  or  otherwise  put  it  into  opera- 
tion so  that  the  inspector  may  test  the  safety  valves  or 
any  part  of  the  installation  under  operating  conditions; 

{d)  to  stop  the  application  of  heat  to  a  boiler  or  to  reduce  the 
pressure  upon  a  boiler,  pressure  vessel  or  plant  to  a 
designated  pressure  if  the  inspector  has  reason  to  believe 
that  it  is  in  an  unsafe  condition;  and 

{e)  to  do  any  other  thing  the  inspector  considers  necessary 
to  ensure  a  proper  inspection.     1962-63,  c.  8,  s.  9. 

10.  Where  during  an  inspection,  repair  or  the  maintenance  of  Safety 

a  boiler,  pressure  vessel  or  plant  there  is  any  possibility  of  any  gas,  SSig'^^^ 
vapour  or  liquid  causing  injury  to  the  person  inspecting,  repairing  inspection, 
or  maintaining  it,  the  owner  or  other  person  responsible  for  or  in 
charge  thereof  shall, 

(a)  have  a  competent  person  stationed  so  as  to  prevent  any 
gas,  vapour  or  liquid  from  entering  the  boiler,  pressure 
vessel  or  plant  or  any  part  thereof;  and 

(6)  take  such  other  measures  as  will  ensure  the  safety  of  the 
person  inspecting,  repairing  or  maintaining  the  boiler, 
pressure  vessel  or  plant.     1962-63,  c.  8,  s.  10. 

1 1. — ( 1)  An  inspector  may  give  directions  orally  or  in  writing  Directions 
to  the  owner  or  other  person  responsible  for  or  in  immediate  re  iS?*^"'^ 
charge  of  a  boiler,  pressure  vessel  or  plant  on  any  matter  Ji^grJ^iQjj 
pertaining  to  safety  with  regard  to  its  installation,  operation,  etc. 
care,  maintenance  or  repair  and  require  that  his  directions  be 
carried  out  within  such  time  as  he  specifies. 
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to  obey 
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(2)  If  the  owner  or  other  person  responsible  for  or  in  immediate 
charge  of  a  boiler,  pressure  vessel  or  plant  fails  to  comply  with  any 
direction  given  by  an  inspector,  the  inspector  shall  order  that  the 
boiler,  pressure  vessel  or  plant  be  shut  down  or  sealed  and  he  shall 
forthwith  report  the  circumstances  to  the  chief  inspector  who 
may  cancel  the  certificate  of  inspection  or  the  certificate  of 
approval.     1962-63,  c.  8,  s.  11. 


Where 
boiler,  etc., 
unsafe 


12.  Where  in  the  opinion  of  an  inspector  a  boiler,  pressure 
vessel  or  plant  is  in  an  unsafe  operating  condition  or  is  being 
operated  in  a  dangerous  manner,  the  inspector  shall  seal  the 
boiler,  pressure  vessel  or  plant  and  take  such  steps  as  are 
necessary  to  remove  the  danger,  and  the  chief  inspector  may 
cancel  the  certificate  of  inspection  or  the  certificate  of 
approval.     1962-63,  c.  8,  s.  12. 


Prohibition 
re  operation 
of  sealed 
boiler,  etc. 


13.  No  person  shall  operate  or  use  a  boiler,  pressure  vessel  or 
plant  that  has  been  shut  down  or  sealed  under  section  11  or  12,  or 
cause  or  permit  it  to  be  operated  or  used,  or  destroy,  remove  or 
tamper  with  the  seal  of  an  inspector  until  permission  has  been 
obtained  from  an  inspector.     1962-63,  c.  8,  s.  13. 


Design  of 
boilers,  etc. 


Where 
design  not 
available 


Design 
of  plant 


1 4. — ( 1 )  Where  a  boiler,  pressure  vessel,  fitting  or  pipe  is  to  be 
fabricated  for  use  in  Ontario,  the  designer  shall  submit  its  design 
and  specifications  to  the  chief  inspector  for  approval  and  registra- 
tion by  him  before  commencing  its  fabrication. 

(2)  Where  an  unused  boiler  or  pressure  vessel  has  been  fab- 
ricated and  its  design  and  specifications  have  not  been  approved 
and  registered,  the  chief  inspector  may  cause  it  to  be  inspected, 
and,  if  he  is  satisfied  that  it  may  be  operated  or  used  safely,  may 
issue  a  certificate  of  inspection  for  it  as  a  used  boiler  or  pressure 
vessel. 

(3)  Where  a  plant  is  to  be  installed,  its  design  and  specifica- 
tions shall  be  submitted  to  the  chief  inspector  for  approval  and 
registration  before  its  installation  is  commenced.  1962-63,  c.  8, 
s.  14. 


Inspection 
during 
fabrication, 
etc. 


Issue  of 
certificate 
of  inspection 


15. — (1)  The  chief  inspector  may  require  the  inspection, 

(a)    of  a  boiler  or  pressure  vessel  at  any  stage  of  its  fabrica- 
tion; or 

(6)    of  a  boiler,  pressure  vessel  or  plant  at  any  stage  of  its 
installation. 

(2)  Where  a  boiler  or  pressure  vessel  has  been  inspected  during 
fabrication  or  a  plant  has  been  inspected  during  installation,  the 
inspector  shall  report  thereon  to  the  chief  inspector  who,  if 
satisfied  that  it  may  be  operated  or  used  safely,  may  issue  a 
certificate  of  inspection  for  it.     1962-63,  c.  8,  s.  15. 
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16.  Where  the  chief  inspector  has  not  required  the  inspection  Certificate 
of  a  boiler  or  pressure  vessel  during  its  fabrication  or  of  a  plant  °^  ^PP'^ovai 
during  its  installation,  he  may,  if  he  is  satisfied  that  it  may  be 
operated    or    used    safely,    issue    a    certificate    of    approval 
therefor.     1962-63,  c.  8,  s.  16. 

17.  Notwithstanding  the  approval  and  registration  of  its  Boiler,  etc., 
design,  if  a  boiler,  pressure  vessel  or  plant  is  found  to  be  defective  after  ^'"^^ 
after  its  fabrication  or  installation,  as  the  case  may  be,  the  chief  fabrication 
inspector  may  permit  it  to  be  operated  or  used  within  such  limits 

of  safety  as  he  considers  proper,  and  shall  require  the  fabricator  or 
installer  to  revise  its  design  and  specifications  in  order  to  correct 
its  defects  within  such  period  as  he  may  allow,  and,  failing  such 
revision  or  if  the  defects  cannot  in  his  opinion  be  remedied,  he 
shall  cancel  the  approval  and  registration  of  the  design,  and  no 
additional  boiler,  pressure  vessel  or  plant  shall  be  fabricated  or 
installed  therefrom.     1962-63,  c.  8,  s.  17. 

18.  Where  a  boiler,  pressure  vessel  or  plant  has  not  been  Boiler,  etc., 
fabricated  or  installed,  as  the  case  may  be,  in  conformity  with  its  fSricated  in 
approved  design  but  nevertheless  may  be  used  safely  at  a  lower  conformity 
pressure  than  its  design  pressure,  the  person  making  the  inspec-  approved 
tion  shall  fix  its  maximum  allowable  pressure  having  regard  to  its    ^^^^" 
design,  condition,  installation  and  the  purpose  for  which  it  is  to  be 
operated  or  used.     1962-63,  c.  8,  s.  18. 

19. — (1)  No  person  shall  operate  or  use,  or  permit  to  be  Prohibitipn 

,1  11-1  11  1  .         ^6  operation 

operated  or  used,  any  boiler,  pressure  vessel  or  plant  at  a  workmg  of  boilers, 
pressure  higher  than  its  design  pressure.  unsafe^ 

pressures 

(2)  No  person  shall  operate  or  use,  or  permit  to  be  operated  or  idem 
used,  a  boiler,  pressure  vessel  or  plant  at  a  pressure  higher  than  its 
maximum  allowable  pressure  as  shown  in  the  certificate  of 
approval  or  the  subsisting  certificate  of  inspection.     1962-63, 

c.  8,  s.  19. 

20. — (1)  Subject  to  subsection  2,  every  boiler,  pressure  vessel  Safety 
or  plant  shall  have  at  least  one  safety  valve  of  adequate  capacity  ^*^^^^ 
set  to  relieve  at  or  below  its  maximum  allowable  pressure. 

(2)  Where  more  than  one  boiler  or  pressure  vessel  are  connect-  idem 
ed  in  a  plant  for  use  at  a  common  operating  pressure,  they  shall  be 
protected  by  one  or  more  safety  valves  of  adequate  capacity  set  to 
relieve  at  or  below  the  common  maximum  allowable  pressure  that 
shall  not  exceed  the  maximum  allowable  pressure  of  the  weakest 
boiler  or  pressure  vessel  in  the  plant.     1962-63,  c.  8,  s.  20. 

21.  While  a  boiler,  pressure  vessel  or  plant  is  in  operation  or  Tampering 
use,  no  person  shall,  without  the  permission  of  an  inspector,  alter,  ^'^^  ^'"'"^^ 
interfere  with  or  render  inoperative  any  fitting  that  is  attached 
for    safety    purposes    to    the    boiler,    pressure    vessel    or 
plant.     1962-63,  c.  8,  s.  21. 
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22.  Subject  to  subsection  2  of  section  28,  the  owner  of  every 
boiler  or  pressure  vessel  in  operation  or  use  shall  have  it  inspected 
at  least  once  in  every  twelve  months,  or  at  such  periodic  intervals 
as  are  prescribed  in  the  regulations,  by  an  inspector  or,  on  the 
instructions  of  the  chief  inspector,  by  a  person  having  a  subsisting 
certificate  of  competency.     1962-63,  c.  8,  s.  22. 


Issue  of 
certificate 
of  inspection 


Fee  and 
expenses 


Idem 


23. — (1)  Following  any  inspection,  the  inspector  shall  make  a 
report  to  the  chief  inspector  on  the  condition  and  operation  or  use 
of  the  boiler,  pressure  vessel  or  plant,  and,  if  the  inspector  is 
satisfied  that  it  may  continue  to  be  operated  or  used  safely,  the 
chief  inspector  may  issue  a  certificate  of  inspection. 

(2)  The  fee  for  a  certificate  of  inspection  and  the  expenses  of 
the  inspector  shall  be  paid  to  the  inspector  at  the  time  of 
inspection,  unless  the  chief  inspector  has  notified  the  inspector 
that  the  fee  and  expenses  are  being  remitted  direct  to  the  chief 
inspector. 

(3)  The  chief  inspector  shall  not  issue  a  certificate  of  approval 
or  a  certificate  of  inspection  for  a  boiler,  pressure  vessel  or  plant 
until  the  provisions  of  this  Act  applicable  thereto  have  been 
complied  with  and  the  prescribed  fees  and  expenses  have  been 
paid.     1962-63,  c.  8,  s.  23. 


Certificate 
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certificate 
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Certificate 
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24. — ( 1 )  A  certificate  of  inspection  or  a  certificate  of  approval 
is  prima  facie  evidence  of  the  inspection  of  the  boiler,  pressure 
vessel  or  plant,  and  the  certificate,  subject  to  this  Act,  authorizes 
the  operation  or  use  of  the  boiler,  pressure  vessel  or  plant  in 
accordance  with  the  terms  of  the  certificate. 

(2)  Every  certificate  of  inspection  or  certificate  of  approval 
remains  in  force  for  twelve  months  from  the  date  of  inspection 
unless  it  is  sooner  cancelled  or  unless  a  shorter  or  longer  period  is 
specified  therein. 

(3)  The  maximum  allowable  pressure  at  which  a  boiler,  pres- 
sure vessel  or  plant  may  be  operated  or  used  and  the  safety  valve 
set  to  relieve  shall  be  specified  in  the  certificate  of  inspection  or 
certificate  of  approval. 

(4)  Every  certificate  of  inspection  or  certificate  of  approval 
shall  be  kept  in  good  condition  by  the  owner  of  the  boiler,  pressure 
vessel  of  plant  for  which  it  was  issued,  and  he  shall  post  it  in  a 
conspicuous  place  near  such  boiler,  pressure  vessel  or  plant  or,  if 
that  is  impracticable,  at  such  place  as  an  inspector  may 
direct.     1962-63,  c.  8,  s.  24. 


Prohibition 
re  operation 
without 
certificate 
of  inspection 


25.  No  person  shall  operate  or  use  or  permit  to  be  operated  or 
used  a  boiler,  pressure  vessel  or  plant  unless  a  certificate  of 
inspection  or  a  certificate  of  approval  for  it  is  in  force.     1962-63, 

c.  8,  s.  25. 
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26. — (1)  Nothwithstanding  that  a  certificate  of  inspection  or  Further 
a  certificate  of  approval  is  in  force,  the  chief  inspector  may  order  a  LTanf  Se 
further  inspection  of  a  boiler,  pressure  vessel  or  plant  at  any  time, 
or  an  inspector  may  make  a  further  inspection  at  any  time,  and 
the  owner  shall  pay  the  fee  and  expenses  prescribed  therefor. 

(2)  Where  an  additional  inspection  is  made  under  subsection  1,  issue  of 
the  inspector  shall  report  thereon  to  the  chief  inspector  who,  if  certificate 
satisfied  that  the  boiler,  pressure  vessel  or  plant  may  be  operated 
or  used   safely,   may   issue  a  certificate  of  inspection  for 
it.     1962-63,  c.  8,  s.  26. 

27.  The  owner  of  a  boiler  or  pressure  vessel  that  is  subject  to  Annual 
periodic  inspection  shall,  in  January  of  each  year,  send  a  state-  as  to  safety 
ment  in  the  prescribed  form  to  the  chief  inspector  that  in  his 
opinion  the  boiler  or  pressure  vessel  is  safe  to  operate  or 
use.     1962-63,  c.  8,  s.  27. 

28. — (1)  Where  a  boiler  or  pressure  vessel  has  been  insured,  insured 
every  annual  or  periodic  inspection  shall  be  carried  out  by  or  etc.^'^^' 
through  the  insurer,  and  the  insurer,  if  satisfied  that  the  boiler  or 
pressure  vessel  may  be  operated  or  used  safely,  shall  issue  a 
certificate  of  inspection  therefor. 

(2)  Where  a  boiler  or  pressure  vessel  is  insured,  it  is  exempt  Exemption 
from  annual  or  periodic  inspection  by  inspectors  appointed  under  inspection 
this  Act  so  long  as  the  insurance  is  in  force,  unless  the  chief  -J^gpeptor 
inspector  requires  the  boiler  or  pressure  vessel  to  be  inspected  by 

an  inspector,  in  which  case  the  fees  and  expenses  referred  to  in 
section  23  shall  be  paid  by  the  owner. 

(3)  Every  insurer  shall  file  with  the  chief  inspector,  within  inspection 
twenty-one  days  after  an  inspection  has  been  made,  a  copy  of  the  [nsurecT 
report  of  the  inspection  over  the  signature  of  the  person  making 

the  inspection. 

(4)  Every  insurer  shall  forthwith  notify  the  chief  inspector  in  Cancellation 
writing  of  the  cancellation  or  rejection  of  insurance  on  a  boiler  or  of  insurance 
pressure  vessel,  together  with  the  reasons  therefor. 

(5)  Where  an  insurer  has  cancelled  insurance  on  a  boiler  or  Cancellation 
pressure  vessel  because  he  considers  it  unsafe  for  operation  or  use,  certificate 
he  shall  cancel  its  certificate  of  inspection,  take  possession  of  the  fsgigyby '°" 
certificate  and  forthwith  notify  the  chief  inspector  in  person  or  insurer 

by  telegram  or  telephone  of  the  circumstances  of  the  cancel- 
lation.    1962-63,  c.  8,  s.  28. 

29. — (1)  The  Minister  may  permit  the  chief  inspector  to  Enipioyment 
employ  the  services  of  an  insurer  or  of  any  person  qualified  to  etcT"'^^'^' 
engage  in  the  business  of  inspection  of  boilers  and  pressure  vessels  ["spec^fon 
in  Ontario  to  make  any  inspection  required  under  this  Act  and  to 
report  thereon  within  fourteen  days  after  the  completion  of  the 
inspection. 
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(2)  Where  a  boiler  or  pressure  vessel  is  to  be  fabricated  outside 
Ontario  in  any  province  of  Canada  for  use  in  Ontario,  the  chief 
inspector  may  arrange  with  the  person  in  charge  of  the  inspection 
of  boilers  and  pressure  vessels  for  the  province  in  which  it  is  to  be 
fabricated  to  carry  out  inspections  during  its  fabrication  and  may 
accept  the  inspection  reports  submitted  to  him  by  such  person  for 
the  purposes  of  this  Act. 

(3)  Where  a  boiler  or  pressure  vessel  is  to  be  fabricated  in  the 
United  States  of  America  for  use  in  Ontario,  the  chief  inspector 
may  arrange  for  the  inspection  of  it  during  fabrication  by  an 
inspector  holding  a  commission  issued  by  the  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors  and  may  accept  the 
inspection  reports  of  such  inspector  for  the  purposes  of  this  Act. 

(4)  Where  a  boiler  or  pressure  vessel  is  to  be  fabricated  outside 
Canada  and  the  United  States  of  America  for  use  in  Ontario,  the 
chief  inspector  may  arrange  for  the  inspection  of  it  during 
fabrication  through  any  agency  engaged  in  boiler  or  pressure 
vessel  inspection  and  may  accept  the  inspection  reports  of  the 
agency  for  the  purposes  of  this  Act. 

(5)  Where  a  boiler  or  pressure  vessel  is  inspected  under 
subsection  1,  2,  3  or  4,  a  certificate  of  inspection  therefor  may  be 
issued  by  the  chief  inspector.     1962-63,  c.  8,  s.  29. 


Used 
boilers,  etc. 


30.  Every  used  boiler,  pressure  vessel  or  plant  shall  be 
inspected  and  tested  by  an  inspector  before  it  is  put  into  operation 
or  use,  and  he  shall  report  thereon  to  the  chief  inspector,  and,  if 
the  chief  inspector  is  satisfied  that  it  may  be  operated  or  used 
safely,  he  may  issue  a  certificate  of  inspection.  1962-63,  c.  8, 
S.30. 


Boilers,  etc. 

previously 

used 

outside 

Ontario 


Idem, 
operation 
or  use 


31. — (1)  No  person  shall  install  or  permit  to  be  installed  a 
boiler,  pressure  vessel  or  plant  previously  used  outside  Ontario 
unless  the  consent  of  the  chief  inspector  has  been  obtained  for 
such  installation. 

(2)  No  person  shall  operate  or  use,  or  permit  to  be  operated  or 
used,  a  boiler,  pressure  vessel  or  plant  previously  used  outside 
Ontario  unless  the  chief  inspector  has  issued  a  certificate  of 
inspection  therefor.     1962-63,  c.  8,  s.  31. 


Repairs  to 
boilers,  etc. 
found 
unsafe 


32.  Where  a  boiler,  pressure  vessel  or  plant  is  found  to  be  in 
an  unsafe  condition,  no  person  shall  make  any  major  repairs 
thereto  until  he  has  notified  an  inspector  of  the  nature  and  extent 
of  such  repairs  and  an  inspector  has  approved  thereof,  and  the 
boiler,  pressure  vessel  or  plant  shall  not  be  put  into  operation  or 
use  until  a  further  inspection  by  an  inspector  has  been  made  and 
the  chief  inspector  has  issued  a  new  certificate  of  inspection 
therefor.     1962-63,  c.  8,  s.  32. 
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33.  When  a  boiler,  pressure  vessel  or  plant  is  being  inspected,  Defects  in 
the  owner  or  other  person  responsible  for  it  or  in  immediate  charge  ^o^^^'  ^^^'' 
of  it  shall  point  out  to  the  inspector  any  defect  of  which  he  has  pointed 
knowledge  or  that  he  believes  to  exist  in  it,  and,  if  at  any  other  inspector 
time  he  learns  of  any  defect  that  might  render  it  unsafe  to  operate 
or  use,  he  shall  forthwith  notify  the  chief  inspector  in  person  or  by 
telegram  or  telephone  of  the  circumstances.     1962-63,  c.  8,  s.  33. 

34. — (1)  Where  an  inspector  has  inspected  a  boiler,  pressure  Condemned 
vessel  or  plant  and  has  satisfied  himself  that  it  can  no  longer  be  eta^^'^^' 
operated  or  used  safely,  he  shall  condemn  it  and  notify  the  chief 
inspector  that  he  has  condemned  it  and  shall  seal  it  with  a  seal  or 
label  indicating  that  it  is  condemned  and  shall  take  possession  of 
its  certificate  of  inspection. 

(2)  No  person  shall  operate  or  use,  or  permit  to  be  operated  or  Prohibition 
used,  a  boiler,  pressure  vessel  or  plant  that  has  been  condemned  ^f  ^p^''^^^^" 
unless  he  has  had  it  repaired  as  required  by  the  chief  inspector  and  condemned 
a  further  inspection  has  been  made  by  an  inspector  and  the  chief 
inspector  has  issued  a  new  certificate  of  inspection  therefor. 

(3)  No  boiler,  pressure  vessel  or  plant  that  has  been  con-  Prohibition 
demned  shall  be  moved  to  another  location  for  operation  or  use  Smovai 
without  the  consent  of  the  chief  inspector.     1962-63,  c.  8,  s.  34.     for  use 

35.  The  owner  of  a  boiler,  pressure  vessel  or  plant,  upon  Notice  of 
permanently  removing  it  from  operation  or  use,  shall  forthwith  frSl?^^^ 
notify,  in  the  prescribed  form,  the  chief  inspector  of  such  operation 
removal.     1962-63,  c.  8,  s.  35. 

36. — (1)  The  procedures  to  be  followed  in  welding  shall  be  Approval  of 
approved  by  the  chief  inspector.  m  welding 

(2)  Every  welding  operator  shall  pass  such  qualification  tests  Qualification 
as  the  chief  inspector  may  require.  Weidin 

Hf*  flonp 

(3)  No  welding  operator  shall  weld  except  under  an  approved  under 
procedure.  p?ocedu?e 

(4)  The  chief  inspector  shall  issue  an  identification  card  to  identification 
every  welding  operator  who  passes  a  qualification  test.  ^^^ 

(5)  Every  identification  card  shall  indicate  the  employer  for  idem 
whom  the  welding  operator  is  qualified  to  weld  or  that  he  is 
self-employed  or  that  he  desires  to  be  employed  and  the  class  or 
position  of  welding  that  he  is  qualified  to  do. 

(6)  A  welding  operator  may  be  required  at  any  time  to  pass  Further 
such  further  qualification  tests  as  the  chief  inspector  may  require,  ^^^^ 
at  which  time  his  identification  card  shall  be  cancelled  and,  on  his 
passing  such  further  tests,  a  new  identification  card  shall  be  issued 

to  him. 
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(7)  Such  fees  as  are  prescribed  by  the  regulations  for  the  test  of 
a  welding  operator  shall  be  paid  at  the  time  the  test  is  given  by  the 
employer  of  the  welding  operator  or,  if  he  is  self-employed  or 
desires  to  be  employed,  by  himself. 

(8)  Every  welding  operator  shall  carry  his  identification  card 
upon  his  person  when  welding  and  shall  produce  it  when  request- 
ed by  an  inspector. 

(9)  When  a  welding  operator  changes  his  employer  or  is  first 
employed  by  an  employer,  he  shall  not  commence  to  weld  for  his 
new  employer  or  his  employer,  as  the  case  may  be,  until  he  has 
passed  a  further  qualification  test  and  has  been  issued  a  new 
identification  card. 

(10)  No  welding  operator  shall  do  welding, 

(a)    unless  he  is  the  holder  of  a  subsisting  identification  card; 

(6)  in  the  employ  of  any  person  other  than  the  employer 
named  on  his  identification  card;  or 

(c)  of  a  class  or  position  of  welding  for  which  he  is  not 
qualified. 

(11)  No  employer  shall  permit  a  welding  operator, 

(a)  to  weld  unless  he  is  the  employer  named  in  the  welding 
operator's  identification  card;  or 

(6)  to  do  a  class  of  welding  or  to  weld  in  a  position  for  which 
the  welding  operator  is  not  qualified.  1962-63,  c.  8, 
S.36. 


Notification 
of  accidents 


Investigation 
of  accident 


37. — (1)  Where  an  explosion  or  rupture  of  a  boiler,  pressure 
vessel  or  plant  occurs,  or  where  an  accident  arises  out  of  its 
operation  or  use  that  causes  injury  or  death  to  a  person,  or 
property  damage,  the  owner  or  person  in  charge  shall  forthwith 
notify  the  chief  inspector  in  person  or  by  telegram  or  telephone 
giving  him  full  details  of  the  accident  and  shall  within  forty-eight 
hours  after  the  explosion  or  rupture  occurs  send  him  a  written 
report  of  the  circumstances  of  the  occurence. 

(2)  The  chief  inspector  or  any  inspector  under  his  instruction 
shall  investigate  any  explosion,  rupture  or  accident  so  reported,  or 
of  which  he  becomes  aware,  to  determine  its  cause.  1962-63,  c.  8, 
s.  37. 


After 
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38.  Where  an  explosion  or  rupture  of  a  boiler,  pressure  vessel 
or  plant  occurs,  no  person  shall,  except  for  the  purpose  of  saving 
life  or  relieving  human  suffering,  interfere  with,  disturb,  destroy, 
carry  away  or  alter  any  wreckage,  article  or  thing  at  the  scene  of 
or  connected  with  the  occurrence  until  permission  so  to  do  is  given 
by  an  inspector.     1962-63,  c.  8,  s.  38. 
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39. — (1)  Any  person  who  is  dissatisfied  with  an  inspection  or  Appeal  from 
action  taken  by  an  inspector  may  within  thirty  days  thereof  fnspeStor 
appeal  to  the  Minister,   who  may  thereupon  cause  another 
inspection  to  be  made  by  one  or  more  inspectors  who  shall  report 
to  him,  and  the  decision  of  the  Minister  is  final. 

(2)  Any  expenses  occasioned  by  the  appeal  and  second  inspec-  Expenses 
tion  as  determined  by  the  Minister  shall  be  paid  by  the  ^^^pp^^^ 
appellant.     1962-63,  c.  8,  s.  39. 

40.  Subject  to  this  Act  and  the  regulations,  the  publications  of  Publications 
the  Canadian  Standards  Association,  of  the  American  Standards  deferred  to 
Association  and  of  the  American  Society  of  Mechanical  Engi-  py     ^ 

11111  1  •      inspectors 

neers,  as  amended  from  time  to  time,  shall  be  deemed  to  contain 
the  rules  that  shall  be  referred  to  by  the  chief  inspector  and  the 
inspectors  in  carrying  out  their  duties  under  this  Act  in  reference 
to  the  approval  of  designs,  the  fabrication,  installation,  inspec- 
tion, testing,  operation,  and  use  of  boilers,  pressure  vessels  and 
plants.     1962-63,  c.  8,  s.  40. 

41.  Every  person  who  contravenes  any  of  the  provisions  of  Offences 
this  Act  or  the  regulations,  or  any  direction  or  order  given  to  him 

by  an  inspector,  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000  or  to  a  term  of 
imprisonment  of  not  more  than  twelve  months,  or  to  both  fine  and 
imprisonment;     1962-63,  c.  8,  s.  41. 

42.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  qualifications  of  persons  who  may  be 
issued  certificates  of  competency; 

(6)  providing  for  the  issue  and  renewal  of  certificates  of 
competency  and  for  the  expiration,  suspension  and 
cancellation  thereof; 

(c)  providing  for  periodic  inspections  of  any  class  of  boilers 
or  pressure  vessels; 

(d)  requiring  the  payment  of  fees  for  any  official  function 
under  this  Act  and  prescribing  the  amounts  thereof; 

(e)  providing  for  the  payment  by  the  fabricator  or  owner  of 
a  boiler  or  pressure  vessel  or  the  installer  or  owner  of  a 
plant  of  any  or  all  of  the  expenses  incurred  by  an 
inspector  in  making  an  inspection  of  it; 

(f)  governing  the  design,  fabrication,  installation,  opera- 
tion, use,  repair,  maintenance  and  inspection  of  boilers, 
pressure  vessels  and  plants  or  any  class  thereof; 

(g)  prescribing  the  manner  in  which  the  design  of  a  boiler, 
pressure  vessel,  plant,  fitting  or  pipe  shall  be  registered 
and  numbered,  and  the  manner  in  which  it  shall  be 
marked  or  identified; 


334  Chap.  47  boilers  and  pressure  vessels  Sec.  42  (h) 

(h)  prescribing  the  drawings  and  specifications  that  shall 
accompany  an  application  for  approval  and  registration 
of  the  design  of  a  boiler,  pressure  vessel,  plant,  fitting,  or 
pipe  and  the  information  to  be  included  therein; 

(i)  prescribing  the  terms  and  conditions  upon  which  an 
approved  and  registered  design  may  be  revised; 

(j)  prescribing  the  manner  by  which  the  capacity  of  a 
boiler,  pressure  vessel  or  plant  may  be  determined; 

(k)  requiring  the  fabricator  or  his  agent  or  officer  in  charge 
of  fabrication  to  make  a  report  in  respect  of  the  fabrica- 
tion of  a  boiler  or  pressure  vessel,  and  prescribing  the 
information  that  shall  be  contained  in  the  report  and  the 
manner  in  which  it  shall  be  verified; 

(1)  requiring  the  installer  or  his  agent  or  officer  in  charge  of 
the  installation  of  a  plant  to  make  a  report  in  respect  of 
the  installation  of  the  plant,  and  prescribing  the  infor- 
mation that  shall  be  contained  in  the  report  and  the 
manner  in  which  it  shall  be  verified; 

(m)  prescribing  the  plans,  drawings  and  information  to  be 
given  in  respect  of  the  repair  of  a  boiler,  pressure  vessel 
or  plant; 

(n)  prescribing  the  conditions  under  which  a  boiler,  pressure 
vessel  or  plant  may  be  mounted  on  a  vehicle; 

(o)  requiring  every  inspector  and  insurer  to  stamp  or 
otherwise  permanently  identify,  by  a  departmental 
number  designated  by  the  chief  inspector,  every  boiler, 
pressure  vessel  or  plant  inspected  by  him  that  does  not 
then  have  such  a  departmental  number,  and  establish- 
ing such  a  system  of  identification  and  providing  for  and 
fixing  the  amount  of  the  remuneration  that  shall  be  paid 
to  insurers  for  so  doing; 

(p)  providing  for  the  assigning  of  identifying  symbols  to 
welding  operators,  and  requiring  and  providing  for  the 
imprinting  of  the  symbol  by  the  welding  operator  on 
welds  made  by  him; 

iq)  classifying  refrigerants  and  governing  the  conditions 
under  which  they  may  be  used; 

(r)    prescribing  forms  and  providing  for  their  use; 

(s)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  8,  s.  42. 
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CHAPTER  48 
The  Boundaries  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''block  outline  survey"  means  a  survey  in  which  outline 
monuments  are  placed  at  suitable  points  at  or  near  some 
or  all  highway  intersections  or  angles  in  highway  boun- 
daries, or,  in  cases  where  no  highway  exists,  then  at 
other  suitable  points; 

(b)  ''complete  survey"  means  a  survey  that  defines  on  the 
ground  every  angle  of  every  parcel  in  the  area  surveyed; 

(c)  "director"  means  the  director  of  titles  appointed  under  r.s.o.  1970 


The  Land  Titles  Act; 


c.  234 


(d)  "Director  of  Land  Registration"  means  the  Director  of 
Land  Registration  appointed  under  The  Registry  Act;      c.  469 

(e)  "examiner"  means  the  examiner  of  surveys  appointed 
under  The  Land  Titles  Act; 

(f)  "monument"  means  a  post,  stake,  peg,  stone,  mound, 
pit  or  other  object  or  device  used  to  define  the  position  of 
a  boundary  corner  or  line; 

(g)  "outline  monument"  means  a  monument  that  defines  a 
position  in  a  block  outline  survey  made  under  this  Act  or 
The  Land  Titles  Act,  or  a  monument  that  defines  a  block 
corner  in  a  subdivision  survey,  or  a  monument  that 
defines  a  highway  boundary; 

(h)  "parcel"  means  a  lot,  block  easement,  right  of  way,  or 
other  area  into  which  land  is  divided; 

(i)  "proper  master  of  titles"  means  the  master  of  titles  in 
whose  office  the  land  described  in  or  affected  by  an 
application  under  this  Act  is  or  may  be  registered; 

(j)  "registrar"  means  the  registrar  of  deeds  for  the  registry 
division  in  which  the  land  in  respect  of  which  an 
application  is  made  is  situate; 

(k)    "surveyor"  means  an  Ontario  land  surveyor  authorized  ^^^  ^^^^ 
to  practise  under  The  Surveyors  Act.     R.S.O.  1960,  c.  c.452 
38,  s.  1;  1961-62,  c.  9,  s.  1;  1965,  c.  9,  s.  1;  1970,  c.  36,  s.  1, 
amended. 

Z.  The  Minister  of  Justice  and  Attorney  General  is  responsible  Administra- 
for  the  administration  of  this  Act.     1970,  c.  36,  s.  2.  ^^°" 
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Powers  of  3.  The  director  has  and  may  exercise  in  connection  with  his 

R  s  o'''i970     functions  under  this  Act  all  of  the  powers  that  may  be  conferred 
c.  379        '    upon  a  commissioner  under  The  Public  Inquiries  Act.     R.S.O. 
1960,  c.  38,  s.  4. 


Application 
for  con- 
firmation of 
survey 


R.S.O.  1970, 
c.  380 

R.S.C.  1952, 
C.26 


Payment 
of  costs 


{h) 


(c) 


4.— (1)  Where, 

(a)  an  error  appears  in  or  a  doubt  exists  as  to  the  accuracy  of 
a  survey  or  plan  of  a  parcel  or  as  to  the  true  location  of 
any  of  its  boundaries; 

a  difference  exists  or  is  thought  to  exist  between  the 
occupational  boundaries  of  a  parcel  and  the  boundaries 
as  shown  on  a  registered  plan  of  subdivision  or  other 
plan  or  in  the  description  in  the  instrument  under  which 
the  parcel  is  held  or  in  the  title  register;  or 

the  boundaries  of  a  parcel  are  not  shown  on  a  registered 
plan  of  subdivision, 

an  application  to  the  director  to  have  the  boundaries  confirmed  or 
surveyed  and  confirmed  under  this  Act  may  be  made  by, 

{d)    the  owner  of  the  parcel; 

(e)  the  council  of  the  municipality  in  which  the  parcel  is 
situate; 

the  Minister  of  Highways; 

the  Director  of  Land  Registration; 

the  Surveyor  General  under  The  Public  Lands  Act; 

the  Surveyor  General  under  the  Canada  Lands  Surveys 
Act;  or 

with  the  consent  of  the  owner  of  the  parcel,  an  Ontario 


(?) 

ih) 
(i) 


(?) 


land  surveyor. 
1970,  c.  36,  s.  3. 


1961-62,  c.  9,  s.  3,  part;  1965,  c.  9,  s.  3; 


(2)  An  applicant  under  this  section  is  liable  prima  facie  to  pay 
all  costs,  charges  and  expenses  incurred  by  or  in  consequence  of 
the  application.     1961-62,  c.  9,  s.  3,  part. 


Engagement 
of  surveyor 


5.  Upon  recipt  of  an  application  under  section  4,  the  director 
may  engage  a  surveyor  to  make  a  survey  and  plan  of  the  parcel  or 
to  do  such  additional  survey  work  as  the  director  may 
require.     1961-62,  c.  9,  s.  3,  part. 


Where 

director 

may 

initiate 

proceedings 


6.  The  director  of  his  own  accord,  upon  finding  any  of  the 
conditions  prescribed  in  section  4  to  exist  in  respect  of  any  parcel, 
may  initiate  proceedings  under  this  Act  and  may  engage  a 
surveyor  to  make  a  survey  and  plan  of  the  parcel  or  to  do  such 
additional  survey  work  as  the  director  may  require.  1961-62, 
c.  9,  s.  3,  part;  1965,  c.  9,  s.  4. 
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7. — (1)  The  director  may  require  any  survey  under  this  Act  to  Method  of 
be  made  in  whole  or  in  part  as  a  block  outline  survey  or  as  a  ^""^^^^ 
complete  survey. 

(2)  The  director  may  give  such  instructions  to  the  surveyor  as  instructions 
he  considers  necessary  and  the  surveyor  shall  comply  therewith. 

(3)  When  a  surveyor  has  completed  the  work  to  be  done  under  Deposit  of 
this  Act,  he  shall,  notwithstanding  The  Surveys  Act,  deposit  the  KeldnStes 
plan    and    original    field    notes    of    the    survey    with    the  ^f:^  ^^^O- 
director.     1961-62,  c.  9,  s.  3,  part. 


8.  Where  an  application  has  been  made  by  or  on  behalf  of  a  Costs  of 
municipal  corporation  under  section  34  of  The  Land  Titles  Act  to  deemed 
have  an  area  of  land  in  the  municipality  registered  under  that  Act  r  §  o^'myn 
and,  C.234 

(a)  an  application  is  made  under  clause  e  of  subsection  1  of 
section  4  of  this  Act  in  respect  of  the  same  area  of  land; 
or 

(6)  a  surveyor  has  been  engaged  by  the  director  under 
section  6  of  this  Act  to  make  a  survey  and  plan  of  the 
same  area  of  land  and  the  municipal  council  has  been 
advised  of  and  has  not  objected  to  the  engagement, 

the  costs  of  and  incidental  to  the  preparation  of  the  survey  and 
plan  shall  be  deemed  to  be  costs  of  and  incidental  to  the 
application  under  section  34  of  The  Land  Titles  Act  for  the 
purpose  of  subsection  3  of  that  section.  1961-62,  c.  9,  s.  3,  part, 
amended. 


9. — (1)  When  a  plan  and  field  notes  have  been  deposited  Notice  of 
under  subsection  3  of  section  7,  the  director  shall  cause  a  notice  place  of 

therpof  Wring 

inereoi,  objections 

(a)  to  be  published  in  The  Ontario  Gazette;  and 

(b)  to  be  given  in  such  manner  and  to  such  persons  as  the 
director  considers  proper, 

setting  forth  the  purpose  of  the  survey  and  the  day,  hour  and 
place  that  he  has  fixed  for  hearing  the  objections  of  any  person 
thereto.     R.S.0. 1960,  c.  38,  s.  10(1);  imi-62,c.  9,  s.  4,  amended. 

(2)  The  director  shall  furnish  a  copy  of  the  plan  to  any  person  Copy  of 
who  applies  therefor.     R.S.O.  1960,  c.  38,  s.  10  (2).  ^ 


10.  Any  person  desiring  to  object  to  the  survey  or  plan  shall  Written 
deliver  to  the  director  by  registered  mail  or  by  personal  service  of^objecSons 
not  less  than  three  days  before  the  day  fixed  for  the  hearing  a 
written  statement  setting  forth  the  nature  and  grounds  of  his 
objections.     R.S.O.  1960,  c.  38,  s.  1 1. 
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Hearing 

and 

confirmation 


11. — (1)  Upon  the  hearing,  the  director  may  dispose  of  any 
objections  in  such  manner  as  he  considers  just  and  equitable 
under  all  the  circumstances  and  may  confirm  the  survey  and  plan, 
or,  if  he  thinks  proper  to  do  so,  may  order  that  the  survey  and  plan 
be  amended  in  such  manner  as  he  may  direct  in  which  case  he  may 
confirm  the  survey  and  plan  as  so  amended.  R.S.O.  1960,  c.  38, 
s.  12  (1),  amended. 


Costs  (2)  The  director  may  order  costs,  either  as  between  party  and 

party  or  as  between  solicitor  and  client,  to  be  paid  by  or  to  any 
person  who  is  a  party  to  a  proceeding  under  this  Act,  and  may  give 
directions  as  to  the  fund  out  of  which  such  costs  shall  be  paid, 
regard  being  had  to  subsection  2  of  section  4. 

Appeal  (3)  Any  person  aggrieved  by  an  order  of  the  director  made 

under  subsection  2  may  appeal  to  a  judge  of  the  Supreme  Court 
who  may  annul  or,  with  or  without  modification,  confirm  the 
order. 


Enforcement 
of  order 


(4)  If  a  person  disobeys  an  order  of  the  director  made  under 
subsection  2,  the  director  may  certify  the  disobedience  to  the 
Supreme  Court,  and  thereupon,  subject  to  the  right  of  appeal,  the 
order  may  be  enforced  in  the  like  manner  and  by  the  like 
proceedings  as  if  it  were  an  order  of  the  court. 


Costs  of 
trustee, 
etc. 


(5)  The  amount  of  all  costs,  charges  and  expenses  of  and 
incidental  to  an  application  properly  incurred  by  a  trustee, 
mortgagee,  or  other  person  having  a  power  of  selling  land  shall  be 
ascertained  and  declared  by  the  director  and  shall  be  deemed  to  be 
costs,  charges,  and  expenses  properly  incurred  by  that  person  in 
the  execution  of  the  trust  or  in  pursuance  of  the  power,  and  he 
may  retain  or  reimburse  the  same  to  himself  out  of  any  money 
coming  to  him  under  the  trust  or  power,  and  he  is  not  liable  to 
account  in  respect  thereof. 


Notice  of 
confirmation 


(6)  Notice  of  the  confirmation  shall  be  published  in  The 
Ontario  Gazette  and  given  in  such  other  manner  and  to  such 
persons  as  the  director  considers  proper.     1961-62,  c.  9,  s.  5,  part. 


Appeal  from 
confirmation 


12. — (1)  Any  person  objecting  to  the  confirmation  may  ap- 
peal to  a  judge  of  the  Supreme  Court  who  may  decide  the  matter 
on  the  evidence  before  him  or  direct  the  trial  of  an  issue  and  may 
dismiss  the  appeal  or  order  the  director  to  amend  the  survey  and 
plan  in  such  manner  as  the  judge  considers  proper. 


Notice  of 
appeal 


(2)  Notice  of  an  appeal  under  this  section  shall  be  served  upon 
the  director  within  twenty  days  after  the  date  of  the  publication 
in  The  Ontario  Gazette  of  the  notice  of  confirmation.  R.S.O. 
1960,  c.  38,  s.  13. 
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13.  When  the  period  of  twenty  days  mentioned  in  section  12  Certificate 
has  elapsed  and  no  appeal  has  been  taken  or,  if  taken,  has  been  confirmation 
disposed  of,  the  director  may  certify  his  confirmation  of  the  plan 
of  survey  and  the  certificate  is  conclusive  that  every  application, 
notice,  publication,  proceeding  and  act  that  ought  to  have  been 
made,  given,  or  done  has  been  made,  given  or  done  in  accordance 
with  this  Act.     R.S.O.  1960,  c.  38,  s.  14. 

14. — (1)  The  boundaries  fixed  by  the  survey  and  plan  that  Effect  of 
have  been  certified  by  the  director  and  defined  by  the  monuments  ^^""^^'^i^^*^ 
shown  on  the  plan  under  this  Act  shall,  notwithstanding  any 
other  Act,  be  deemed  to  be  the  true  boundaries  of  the  parcel. 

(2)  Nothing  in  this  Act  affects  the  establishment  or  re-estab-  Saving 
lishment  of  lines  under  The  Surveys  Act,  other  than  the  boundaries  J^  453  ^^^^' 
fixed  under  this  Act.     R.S.O.  1960,  c.  38,  s.  15. 


15.  Where  the  owners  of  adjoining  parcels  consent  to  the  Boundaries 
establishment  of  their  mutual  boundaries  by  a  survey  and  plan  by  consent 
made  under  this  Act,  the  director  may  confirm  and  certify  the 
survey  and  plan  of  those  boundaries  and  sections  9,  10,  11  and  12 
do  not  apply.     R.S.O.  1960,  c.  38,  s.  16. 

16. — (1)  When  a  plan  has  been  confirmed  and  certified  under  Registration 
this  Act,  the  director  shall  cause  the  plan  or  a  copy  thereof  to  be  °^  ^^^^ 
registered  in  the  proper  land  titles  or  registry  office.     1961-62, 
c.  9,  s.  6,  part. 

(2)  Upon  receipt  of  the  plan  or  copy  for  registration,  the  proper  idem 
master  of  titles  or  registrar  shall  register  the  plan  and  shall  make 

an  entry  in  red  ink  in  the  title  register  or  abstract  index  for  each 
parcel  that  adjoins  a  boundary  that  has  been  confirmed,  setting 
out  the  registration  number  of  the  plan,  the  date  of  registration, 
the  number  assigned  to  the  plan  by  the  director,  the  entry  "Plan 
under  The  Boundaries  Act'\  and  a  brief  statement  of  the  effect  of 
the  plan.     1961-62,  c.  9,  s.  6,  part;  1965,  c.  9,  s.  5  (1). 

(3)  When  a  plan  or  copy  thereof  has  been  registered  in  Effect  of 
accordance  with  this  section,  the  plan  supersedes  all  correspond-  ^^g^^^^^^^^" 
ing  portions  of  all  former  registered  plans  and  descriptions. 
1961-62,  c.  9,  s.  6,  part. 

(4)  Where  a  plan  confirmed  and  certified  under  this  Act  has  Subsequent 
been  registered,   an  instrument  that  affects  any  parcel  that  musl""^^"^^ 
adjoins  a  confirmed  boundary  shall  not  be  registered  unless  the  Xn^'"'"*^ 
description  of  the  land  in  the  instrument  conforms  and  refers  to 

the  plan  or  unless,  where  the  instrument  is  to  be  registered  under  ^^^  ^^^^ 
The  Land  Titles  Act,  the  director  or,  where  the  instrument  is  to  be  cc.  234, 409' 
registered  under  The  Registry  Act,  the  Director  of  Land  Regis- 
tration,  under  special  circumstances,   considers   it   proper   to 
authorize  the  registration.     1965,  c.  9,  s.  5  (2);  1970,  c.  36,  s.  4. 


340 


Chap.  48 


BOUNDARIES 


Sec.  17 


Right  to 
registration 

R.S.O.  1970, 
cc.  234 
409,  349 


17.  Notwithstanding  section  171  of  The  Land  Titles  Act  or 
subsection  8  of  section  78  of  The  Registry  Act,  a,  plan  certified 
under  this  Act  may  be  registered  under  The  Land  Titles  Act  or  The 
Registry  Act,  as  the  case  may  be,  without  any  approval  under  The 
Planning  Act.     R.S.O.  1960,  c.  38,  s.  18. 


Monuments  18.  When  a  survey  and  plan  have  been  certified  under  this 
Act,  the  director  may  order  the  removal  of  any  monument  that 
conflicts  with  any  monument  placed  under  this  Act.  R.S.O. 
1960,  c.  38,  s.  19. 


No  claim 
against 
assurance 
funds 

R.S.O.  1970, 
cc.  59.  234 


Title 
insurance 

R.S.O.  1970, 
C.224 


19, — (1)  No  claim  shall  be  made  against  the  Assurance  Fund 
established  under  The  Certification  of  Titles  Act  or  against  the 
Assurance  Fund  established  under  The  Land  Titles  Act  in  conse- 
quence of  the  boundaries  of  land  having  been  certified  under  this 
Act. 

(2)  The  protection  afforded  the  assurance  funds  under  this 
section  extends  to  an  insurer  who  has  issued  a  policy  of  title 
insurance  as  defined  by  paragraph  62  of  section  1  of  The  Insurance 
Act.     R.S.O.  1960,  c.  38,  s.  20. 


Regulations         20.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  requiring  and  providing  for  a  cash  or  other  deposit  on 
applications; 

(6)  requiring  the  payment  of  fees  upon  the  performance  of 
any  function  under  this  Act  and  prescribing  the 
amounts  thereof; 

(c)  prescribing  the  procedures  to  be  followed  with  respect  to 
matters  under  this  Act  by  masters  of  titles  and  registrars 
of  deeds; 

(d)  governing  standards  and  procedures  for  surveys  and 
plans  under  this  Act; 

(e)  prescribing  forms  and  providing  for  their  use; 

if)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  38,  s.  21;  1965,  c.  9,  s.  6. 


Reduction 
of  fees 


!2 1.  Where  in  the  opinion  of  the  director  the  fees  payable  on  an 
application  under  this  Act  are  unduly  excessive,  having  regard  to 
all  the  circumstances,  the  director  may  reduce  the  fees  to  such 
amount  as  he  considers  appropriate.     1961-62,  c.  9,  s.  7. 
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CHAPTER  49 
The  Bread  Sales  Act 

1.    In  this  Act,  Interpre- 


(a)  ''bake  shop"  means  a  building,  premises,  work-shop, 
room  or  place  in  which  bread  is  made  for  sale  or  sold; 

(b)  "inspector"  means  an  inspector  appointed  by  a  munici- 
pal council  under  this  Act  or  a  member  of  the  Ontario 
Provincial  Police  Force.     R.S.O.  1960,  c.  39,  s.  1. 


tation 


2.  The  council  of  every  city,  town  and  village  shall,  and  the  Appoint- 
council  of  every  township  may,  appoint  an  inspector  for  the  SJIspector 
purpose  of  enforcing  this  Act.     R.S.O.  1960,  c.  39,  s.  2. 


3. — (1)  Every  person  conducting  a  bake  shop  shall  do  so  only  Bake  shops 
under  a  licence  to  be  issued  by  the  municipality,  and  under  flensed 
regulations  and  conditions  prescribed  by  by-law  of  the  municipal- 
ity, and  no  licence  shall  be  issued  until  the  medical  officer  of 
health  gives  a  certificate  that  all  regulations  and  conditions  have 
been  fully  complied  with. 

(2)  Any  licence  issued  under  this  Act  may  be  revoked  by  the  Revocation 
council  of  the  municipality. 

(3)  The  fee  for  the  licence  shall  not  exceed  $1.     R.S.O.  1960,  Fee 
c.  39,  s.  3. 


4, — (1)  Except  as  provided  in  subsection  2,  no  person  shall  Weight 
make  bread  for  sale  or  sell  or  offer  for  sale  bread  except  in  loaves  °  ^^^ 
weighing  16,  24  or  48  ounces  avoirdupois. 

(2)  Small-bread  may  be  made  for  sale,  offered  for  sale  and  sold  Smaii-bread 
in  any  weight  not  exceeding  12  ounces  avoirdupois.     R.S.O. 
1960,  c.  39,  s.  4. 


5.  Every  person  making  bread  for  sale  shall  keep  in  a  conspicu-  Scales  and 
ous  and  convenient  place  in  the  bake  shop  scales  and  weights  bak?shop 
suitable  for  weighing  bread,  and  shall  weigh  the  bread  offered  for 
sale  by  him  at  the  request  of  any  person  desiring  to  purchase  the 
bread,  and  the  inspector  may  use  such  scales  at  any  time  for  the 
purpose  of  weighing  bread  found  by  him  in  the  bake 
shop.     R.S.O.  1960,  c.  39,  s.  5. 
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Offences  6.  Every  person  who  makes  for  sale  or  sells  or  offers  for  sale 

bread  in  contravention  of  the  preceding  sections,  or  who  neglects 
to  comply  with  section  5,  is  guilty  of  an  offence.  R.S.O.  1960, 
c.  39,  s.  6. 


Offence  7. — (1)  Every  person  who  uses  an  adulterant  or  deleterious 

deietmous      material  in  the  making  of  bread  for  sale,  or  who  knowingly  sells  or 

material         offers  for  salc  any  bread  containing  adulterant  or  deleterious 

material,  is  guilty  of  an  offence,  and  is  also  liable  as  part  of  the 

costs  of  conviction  to  pay  any  expenses  incurred  in  procuring  an 

analysis  of  such  bread. 

Prima  facie  (2)  The  keeping  in  any  place  where  bread  is  made  for  sale  of 

offence  ^  ^       2,ny  adulterant  or  deleterious  material  that  may  be  used  in  the 

making  of  bread  is  prima  facie  evidence  of  an  offence  against 

subsection  1.     R.S.O.  1960,  c.  39,  s.  7. 


Offence  of 
interfering 
with 
inspector 


8.  Every  person  who  refuses  the  inspector  admittance  to  his 
bake  shop  or  who  interferes  with  the  inspector  in  the  performance 
of  his  duties  is  guilty  of  an  offence.     R.S.O.  1960,  c.  39,  s.  8. 


Inspector's 
powers 


Destruction 

of 

adulterated 

bread 

Disposal  of 

light-weight 

bread 


9. — (1)  An  inspector  may,  at  any  time  prior  to  the  delivery  to 
a  purchaser,  weigh  any  bread  made  or  offered  for  sale,  and  may 
take  away  any  bread  and  cause  it  to  be  tested  for  the  purpose  of 
determining  if  any  adulterant  or  deleterious  material  has  been 
used  in  the  making  thereof. 

(2)  If  the  bread  is  found  to  contain  any  such  adulterant  or 
deleterious  material,  the  inspector  shall  destroy  it. 

(3)  Where  the  inspector,  upon  weighing  the  bread,  finds  that  it 
is  of  less  than  the  prescribed  weight,  he  shall  seize  and  remove  it 
and  hand  it  over  to  some  charitable  institution.  R.S.O.  1960, 
c.  39,  s.  9. 


Duties  of 
inspector 


10.  It  is  the  duty  of  the  inspector  to  see  that  this  Act  is 
complied  with,  and  he  shall  make  a  report  quarterly  to  the  council 
showing  the  prosecutions  taken  and  the  quantity  of  bread  seized 
or  tested  under  this  Act.     R.S.O.  1960,  c.  39,  s.  10. 


When 
penalty 
not  to  06 
imposed 


1 1.  No  person  is  liable  to  the  penalties  prescribed  by  this  Act 
for  making  or  offering  for  sale  short-weight  bread  unless  in  the 
case  of  a  manufacturer  there  are  found  at  least  ten  short-weight 
loaves  and  in  the  case  of  a  retailer  there  are  found  at  least  five 
short-weight  loaves  at  one  time,  but  all  short-weight  loaves  are 
nevertheless  liable  to  seizure  as  hereinbefore  provided.  R.S.O. 
1960,  c.  39,  s.  11. 
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12.  In  any  prosecution  under  this  Act,  the  certificate  of  the  Certificate 
analyst  or  assistant  analyst  of  the  Department  of  Health  in  ^eUfdence 
writing  stating  the  result  of  any  test  made  by  him  under  this  Act 
and  purporting  to  be  signed  by  him  is  prima  facie  proof  of  the  facts 
therein  set  forth  and  is  receivable  without  proof  of  the  signature 
or  of  the  official  character  of  the  person  who  appears  to  have 
signed  it.     R.S.O.  1960,  c.  39,  s.  12. 


13.  Every  person  guilty  of  an  offence  under  this  Act,  on  Offence 
summary  conviction,  is  liable  to  a  fine  of  not  less  than  $10  and  not 
more  than  $100  for  the  first  offence,  and  not  less  than  $25  and  not 
more  than  $200  for  any  subsequent  offence.     R.S.O.  1960,  c.  39, 
s.  13. 
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CHAPTER  50 
The  Bridges  Act 

1.   This  Act  applies  to,  Application 

of  Act 

(a)  every  river  or  stream  or  part  thereof  where  its  bed  is 
vested  in  Her  Majesty  in  right  of  Ontario;  and 

(6)  every  place  upon  a  river  or  stream  where  Her  Majesty  in 
right  of  Ontario,  or  any  board  or  commission  constitut- 
ed under  any  Act  of  the  Legislature,  is  a  riparian 
owner.     R.S.O.  1960,  c.  40,  s.  1. 

Z, — (1)  No  bridge  or  other  structure  shall  be  built,  placed  or  Approval  of 
constructed  over  or  across  any  river  or  stream  or  part  thereof,  nor  Governor"in 
shall  any  bridge  or  other  structure  over  or  across  any  river  or  Council 
stream  or  part  thereof  be  rebuilt,  replaced  or  altered,  where  the 
cost  of  such  building,  placing,  constructing,  rebuilding,  replacing 
or  altering  will  exceed  $2,000,  except  with  the  approval  of  the 
Lieutenant  Governor  in  Council. 

(2)  The  Lieutenant  Governor  in  Council  may  approve  of  the  Conditions 
building,  placing,  constructing,  rebuilding,  replacing  or  altering  ^^  approval 
of  any  such  bridge  or  other  structure  upon  receiving, 

{a)    a  petition  praying  for  such  approval; 

(6)  proof  that  the  plan  of  the  proposed  bridge  or  alterations 
and  a  surveyor's  description  of  the  site  or  proposed  site 
have  been  deposited  with  the  Minister  of  Highways  and 
in  the  proper  registry  office  or  land  titles  office;  and 

(c)  proof  that  notice  of  such  application  has  been  published 
for  three  successive  weeks  in  The  Ontario  Gazette  and  in 
two  newspapers  having  a  general  circulation  in  the 
locality  where  the  site  or  proposed  site  of  the  bridge  is 
located.     R.S.O.  1960,  c.  40,  s.  2. 

3. — (1)  No  person  shall  build,  place,  construct,  operate  or  who  may 
maintain  any  bridge  the  cost  of  which  is  in  excess  of  $2,000,  unless  ^^^^^ 
such  person  is, 

(a)  a  person  domiciled  and  ordinarily  resident  in  Ontario; 

(b)  a  corporation  incorporated  under  the  laws  of  Canada; 

(c)  a  corporation  incorporated  under  the  laws  of  Ontario;  or 

(d)  a  corporation  licensed  under  Part  IX  of  The  Corpora-  r.s.o.  1970, 
tions  Act.  ^' 
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BRIDGES 


Sec.  3  (2) 


Where 
bridge 
operated, 
etc.,  con- 
trary to 
subs.  1 


(2)  Where  a  bridge  is  built,  placed,  constructed,  operated  or 
maintained  contrary  to  subsection  1,  such  bridge  or  so  much 
thereof  as  is  in  Ontario  shall,  subject  to  any  direction  of  the 
Lieutenant  Governor  in  Council,  be  deemed  to  be  the  property  of 
Her  Majesty  in  right  of  Ontario.     R.S.O.  1960,  c.  40,  s.  3. 


Regulations  4.  The  Lieutenant  Governor  in  Council  may  make  regulations 
regarding  the  building,  placing,  constructing,  rebuilding,  replac- 
ing, alteration,  operation,  maintenance  and  control  of  bridges  and 
other  structures  over  or  across  any  river,  stream  or  part  thereof 
including  the  exemption  of  any  commission  constituted  under 
any  Act  of  the  Legislature  or  any  railway  company  from  any  of 
the  provisions  of  this  Act.     R.S.O.  1960,  c.  40,  s.  4. 
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CHAPTER  51 
The  Brucellosis  Act 


1.  In  this  Act,  interpre- 

tation 

(a)  ''brucellosis"  means  the  infectious  disease  of  cattle 
caused  by  the  organism  brucella  abortus ; 

{b)    "calf"  means  a  head  of  cattle  under  the  age  of  one  year; 

(c)  "Director"  means  the  Director  of  the  Veterinary  Ser- 
vices Branch  of  the  Department  of  Agriculture  and 
Food; 

{d)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(e)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(f)  '  'owner"  means  a  person  owning  or  keeping  one  or  more 
head  of  cattle,  and  includes  a  person  in  charge  of 
premises  where  cattle  are  kept; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

{h)  "vaccinate"  means  vaccinate  against  brucellosis  with 
vaccine  in  accordance  with  the  regulations,  and  "vacci- 
nation" has  a  corresponding  meaning; 

{i)  "veterinarian"  means  a  veterinarian  appointed  under 
this  Act.     1965,  c.  10,  s.  1;  1968,  c.  9,  s.  1. 

2.  For  the  purposes  of  this  Act,  the  Lieutenant  Governor  in  inspectors 
Council  may  appoint  a  chief  inspector  and  one  or  more 
inspectors.     1965,  c.  10,  s.  2. 

3. — (1)  For  the  purposes  of  this  Act,  the  Minister  may  appoint  Appoint- 
any  veterinarian  registered  under  The  Veterinarians  Act  who  JSerinarians 
makes  application  for  appointment  in  the  form  prescribed  in  the  ff^  ^^^^' 
regulations. 

(2)  Where  the  Minister  appoints  a  veterinarian,  he  shall  make  Agreements 
an  agreement  with  the  veterinarian  in  the  form  prescribed  in  the  veterinarians 
regulations. 

(3)  With  the  approval  of  the  Director,  a  veterinarian  may  yeterinar- 
engage  one  or  more  persons  to  assist  him  in  carrying  out  his  duties  Ssltants 
under  this  Act,  but  the  veterinarian  is  responsible  for  all  acts  of  his 
assistants  in  carrying  out  such  duties.     1965,  c.  10,  s.  3. 
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BRUCELLOSIS 


Sec.  4 


Prohibition 
as  to 
vaccination 


4.  No   person,   other  than   a  veterinarian   or   an   assistant 
engaged  by  him,  shall  vaccinate  a  head  of  cattle.     1965,  c.  10,  s.  4. 


Age  limits  5.  No  pcrson  shall  vaccinate  or  cause  to  be  vaccinated  a  head 

vaccination      of  cattlc,  cxccpt  a  calf  that  is  within  the  age  limits  for  vaccination 
prescribed  in  the  regulations.     1965,  c.  10,  s.  5. 


Prescribed 
vaccine 
to  be  used 


6.  No  veterinarian  shall  use  or  supply  to  any  person  for  use  in 
any  vaccination  any  vaccine  other  than  a  vaccine  prescribed  in 
the  regulations.     1965,  c.  10,  s.  6. 


Notice  of  7. — (1)  Every  owner  of  a  female  calf  that  is  within  the  age 

vlidnated       Hmits  for  vaccination  prescribed  in  the  regulations  may  notify  a 

veterinarian  that  he  has  such  a  calf  for  vaccination.     1965,  c.  10, 

s.7(l). 

Vaccination         (2)  Where  a  veterinarian  receives  a  notice  under  subsection  1, 
noUce  he  may  vaccinate  the  calf  on  such  terms  and  conditions  as  may  be 

agreed  upon  between  the  veterinarian  and  the  owner.     1968,  c.  9, 

S.2. 


Certificate 
of  vaccina- 
tion 


8.  Where  a  veterinarian  vaccinates  a  calf,  he  shall  complete  in 
triplicate  a  certificate  of  vaccination  in  the  form  prescribed  in  the 
regulations  and  forthwith  shall  deliver  or  send  by  mail  the  original 
copy  thereof  to  the  owner  and,  within  ten  days  after  the  end  of  the 
month  in  which  the  calf  was  vaccinated,  shall  deliver  or  send  by 
mail  two  copies  thereof  to  the  Director.     1965,  c.  10,  s.  8. 


Right  of 
entry 


Certificate 
of  appoint- 
ment 


9. — (1)  For  the  purposes  of  carrying  out  his  duties  under  this 
Act,  an  inspector  may  at  any  time  between  sunrise  and  sunset 
enter  any  premises  or  building  other  than  a  dwelling 
house.     1965,  c.  10,  s.  9  (1);  1968,  c.  9,  s.  3. 

(2)  The  production  by  an  inspector  or  a  veterinarian  of  a 
certificate  of  his  appointment  purporting  to  be  signed  by  the 
Minister  is  admissible  in  evidence  as  prima  facie  proof  of  his 
appointment  without  further  proof  of  the  signature  or  authority 
of  the  Minister.     1965,  c.  10,  s.  9  (2). 


Obstruction 
of  inspector 
or  veteri- 
narian 


10.  No  person  shall  hinder  or  obstruct  ah  inspector  or  a 
veterinarian  in  the  course  of  his  duties  or  furnish  him  with  false 
information,  or  refuse  to  furnish  him  with  information.  1965, 
c.  10,  s.  10. 


Offences  11.  Every  person  who  contravenes  any  of  the  provisions  of 

this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable,  for  a  first  offence,  to  a  fine  of  not  more  than 
$25  and,  for  a  subsequent  offence,  to  a  fine  of  not  more  than  $50  or 
to  imprisonment  for  a  term  of  not  more  than  ten  days,  or  to 
both.     1965,  c.  10,  s.  11. 
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12.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  vaccine  and  the  method  to  be  used  in 
vaccinating  a  calf; 

(6)    prescribing  the  age  limits  for  vaccination  of  a  calf; 

(c)  providing  for  a  means  of  identification  of  a  calf  vaccinat- 
ed under  this  Act,  prescribing  the  manner  in  which  such 
means  of  identification  may  be  used,  and  governing  the 
removal  of  such  means  of  identification  from  a  head  of 
cattle; 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1965,  c.  10,  s.  12;  1968,  c.  9,  s.  4. 
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CHAPTER  52 
The  Bulk  Sales  Act 


1,    In  this  Act,  interpre- 

tation 

(a)    "buyer"  means  a  person  who  acquires  stock  in  bulk; 

(6)  '  'court"  means  the  county  or  district  court  of  the  county 
or  district  in  which  the  seller's  stock  or  a  substantial  part 
thereof  is  located  or  the  seller's  business  or  trade  or  a 
substantial  part  thereof  is  carried  on  at  the  time  of  the 
sale  in  bulk; 

(c)  ''creditor"  means  any  creditor,  including  an  unsecured 
trade  creditor  and  a  secured  trade  creditor; 

{d)    "judge"  means  a  judge  of  the  court; 

(e)  "proceeds  of  the  sale"  includes  the  purchase  price  and 
any  security  therefor  or  for  any  part  thereof,  and  any 
other  consideration  payable  to  the  seller  or  passing  from 
the  buyer  to  the  seller  on  a  sale  in  bulk,  and  the  moneys 
realized  by  a  trustee  under  a  security  or  by  the  sale  or 
other  disposition  of  any  property  coming  into  his  hands 
as  the  consideration  or  part  of  the  consideration  for  the 
sale,  less  the  proper  and  reasonable  costs  of  the  seller's 
solicitor  for  completing  the  sale; 

if)  "sale",  whether  used  alone  or  in  the  expression  "sale  in 
bulk",  includes  a  transfer,  conveyance,  barter  or  ex- 
change, but  does  not  include  a  pledge,  charge  or  mort- 
gage; 

{g)  "sale  in  bulk"  means  a  sale  of  stock  in  bulk  out  of  the 
usual  course  of  business  or  trade  of  the  seller; 

ih)    "secured  trade  creditor"  means  a  person  to  whom  a 
seller  is  indebted,  whether  or  not  the  debt  is  due, 
(i)  for  stock,   money  or  services  furnished  for  the 
purpose  of  enabling  the  seller  to  carry  on  business, 
or 
(ii)  for  rental  of  premises  in  or  from  which  the  seller 
carries  on  business, 

and  who  holds  security  or  is  entitled  to  a  preference  in 
respect  of  his  claim; 

(0    "seller"  means  a  person  who  sells  stock  in  bulk; 
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Sec.  1  0) 


0)    "stock"  means, 

(i)  goods,  wares,  merchandise  or  chattels  ordinarily 

the  subject  of  trade  and  commerce, 
(ii)  the  goods,  wares,  merchandise  or  chattels  in  which 
a  person  trades  or  that  he  produces  or  that  are  the 
output  of  a  business,  or 
(iii)  the  fixtures,  goods  and  chattels  with  which  a  person 
carries  on  a  trade  or  business; 

(k)  "stock  in  bulk"  means  stock  or  part  thereof  that  is  the 
subject  of  a  sale  in  bulk  and  all  other  property,  real  or 
personal,  that  together  with  stock  is  the  subject  of  a  sale 
in  bulk; 

(0  ''unsecured  trade  creditor"  means  a  person  to  whom  a 
seller  is  indebted  for  stock,  money  or  services  furnished 
for  the  purpose  of  enabling  the  seller  to  carry  on  a 
business,  whether  or  not  the  debt  is  due,  and  who  holds 
no  security  or  who  is  entitled  to  no  preference  in  respect 
of  his  claim.     R.S.O.  1960,  c.  43,  s.  1. 


Application 
of  Act 


R.S.O.  1970, 
C.269 


R.S.C.  1952, 
c.  14 


Z.  This  Act  applies  to  every  sale  in  bulk  except  a  sale  in  bulk  by 
an  executor,  an  administrator,  a  committee  of  the  estate  of  a 
mentally  incompetent  or  incapable  person,  the  Public  Trustee  as 
committee  under  The  Mental  Health  Act  or  an  order  made  under 
that  Act,  a  creditor  realizing  upon  his  security,  a  receiver,  an 
assignee  or  trustee  for  the  benefit  of  creditors,  a  trustee  under  the 
Bankruptcy  Act  (Canada),  a  liquidator  or  official  receiver,  or  a 


public  official  acting  under  judicial  process. 

s.  2,  amended. 


R.S.O.  1960,  c.  43, 


Judicial 
exemption 


Notice, 
terms  and 
directions 


3. — (1)  A  seller  may  apply  to  a  judge  for  an  order  exempting  a 
sale  in  bulk  from  the  application  of  this  Act,  and  the  judge,  if  he  is 
satisfied,  on  the  affidavit  of  the  seller  and  any  other  evidence,  that 
the  sale  is  advantageous  to  the  seller  and  will  not  impair  his  ability 
to  pay  his  creditors  in  full,  may  make  the  order,  and  thereafter 
this  Act,  except  section  7,  does  not  apply  to  the  sale. 

(2)  The  judge  may  require  notice  of  the  application  for  the 
order  to  be  given  to  the  creditors  of  the  seller  or  such  of  them  as  he 
directs,  and  he  may  in  the  order  impose  such  terms  and  give  such 
directions  with  respect  to  the  disposition  of  the  proceeds  of  the 
sale  or  otherwise  as  he  considers  appropriate.  R.^.O.  1960,  c.  43, 
S.3. 


Statement 

of 

creditors 


4. — (1)  The  buyer,  before  paying  or  delivering  to  the  seller 
any  part  of  the  proceeds  of  the  sale,  other  than  the  part  mentioned 
in  section  6,  shall  demand  of  and  receive  from  the  seller,  and  the 
seller  shall  deliver  to  the  buyer,  a  statement  verified  by  the 
affidavit  of  the  seller  in  Form  1. 
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(2)  The  statement  shall  show  the  names  and  addresses  of  the  Contents 
unsecured  trade  creditors  and  the  secured  trade  creditors  of  the  statement 
seller  and  the  amount  of  the  indebtedness  or  liability  due,  owing, 
payable,  or  accruing  due,  or  to  become  due  and  payable,  by  the 
seller  to  each  of  them,  and,  with  respect  to  the  claims  of  the 
secured  trade  creditors,  the  nature  of  their  security  and  whether 
their  claims  are  due  or,  in  the  event  of  sale,  become  due  on  the  date 
fixed  for  the  completion  of  the  sale.     R.S.O.  1960,  c.  43,  s.  4. 


5.  From  and  after  the  delivery  of  the  statement  mentioned  in  No 
section  4,  no  preference  or  priority  is  obtainable  by  any  creditor  of  orpdority 
the  seller  in  respect  of  the  stock  in  bulk,  or  the  proceeds  of  the  sale 
thereof,  by  attachment,  garnishment  proceedings,  contract  or 
otherwise.     R.S.O.  1960,  c.  43,  s.  5. 

6.  The  buyer  may,  before  he  receives  the  statement  mentioned  Part 

in  section  4,  pay  to  the  seller  on  account  of  the  purchase  price  a  p^^"^®"*^ 
sum  not  exceeding  10  per  cent  of  the  purchase  price  which  shall 
form  part  of  the  proceeds  of  sale  and  which  the  seller  shall  hold  in 
trust, 

(a)  for  the  buyer  until  completion  of  the  sale,  or,  if  the  sale  is 
not  completed  and  the  buyer  becomes  entitled  to  repay- 
ment of  it,  until  it  is  repaid  to  the  buyer;  or 

(b)  where  the  sale  is  completed  and  a  trustee  has  been 
appointed,  for  the  trustee  until  the  seller  complies  with 
clause  6  of  section  10.     R.S.O.  1960,  c.  43,  s.  6. 


7.  Any  creditor  of  a  seller  is  entitled  to  demand  of  the  seller  or  Particulars 
the  buyer,  in  which  case  the  seller  or  the  buyer,  as  the  case  may  be, 
shall  forthwith  deliver  to  the  creditor,  particulars  in  writing  of  the 
sale  in  bulk.     R.S.O.  1960,  c.  43,  s.  7. 


8. — (1)  Where  the  buyer  has  received  the  statement  men-  Completion 
tioned  in  section  4,  he  may  pay  or  deliver  the  proceeds  of  the  sale  "^  ^^  ® 
to  the  seller  and  thereupon  acquire  the  property  of  the  seller  in  the 
stock  in  bulk, 

(a)  if  the  statement  mentioned  in  section  4  discloses  that  the 
claims  of  the  unsecured  trade  creditors  of  the  seller  do 
not  exceed  a  total  of  $2,500  and  that  the  claims  of  the 
secured  trade  creditors  of  the  seller  do  not  exceed  a  total 
of  $2,500  and  the  buyer  has  no  notice  that  the  claims  of 
the  unsecured  trade  creditors  of  the  seller  exceed  a  total 
of  $2,500  and  that  the  claims  of  the  secured  trade 
creditors  of  the  seller  exceed  a  total  of  $2,500;  or 
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(6)  if  the  seller  delivers  a  statement  verified  by  his  affidavit 
showing  that  the  claims  of  all  unsecured  trade  creditors 
and  all  secured  trade  creditors  of  the  seller  of  which  the 
buyer  has  notice  have  been  paid  in  full;  or 

(c)  if  adequate  provision  has  been  made  for  the  immediate 
payment  in  full  of  all  claims  of  the  unsecured  trade 
creditors  of  the  seller  of  which  the  buyer  has  notice  and 
of  all  claims  of  secured  trade  creditors  of  the  seller  that 
are  or  become  due  and  payable  upon  completion  of  the 
sale  of  which  the  buyer  has  notice,  so  long  as  their  claims 
are  paid  in  full  forthwith  after  completion  of  the  sale, 
but  where  any  such  creditor  has  delivered  a  waiver  in 
Form  2  no  provision  need  be  made  for  the  immediate 
payment  of  his  claim. 

Idem  (2)  Where  the  buyer  has  received  the  statement  mentioned  in 

section  4,  he  may  pay  or  deliver  the  proceeds  of  the  sale  to  the 
trustee  and  thereupon  acquire  the  property  of  the  seller  in  the 
stock  in  bulk,  if  the  seller  delivers  to  the  buyer, 

(a)  the  consent  to  the  sale  in  Form  3  of  unsecured  trade 
creditors  of  the  seller  representing  not  less  than  60  per 
cent  in  number  and  amount  of  the  claims  that  exceed 
$50  of  all  the  unsecured  trade  creditors  of  the  seller  of 
whose  claims  the  buyer  has  notice;  and 

(b)  an  affidavit  of  the  seller  deposing  that  he  delivered  or 
caused  to  be  delivered  to  all  of  his  unsecured  trade 
creditors  and  secured  trade  creditors  personally  or  by 
registered  mail  addressed  to  them  at  their  last  known 
addresses  at  least  fourteen  days  before  the  date  fixed  for 
the  completion  of  the  sale  copies  of  the  contract  of  the 
sale  in  bulk,  the  statement  mentioned  in  subsection  1  of 
section  4,  and  the  statement  of  affairs  in  Form  4,  and 
deposing  that  the  affairs  of  the  seller  as  disclosed  in  the 
statement  of  affairs  have  not  materially  changed  since  it 
was  made. 

Documents  (3)  Duplicate  originals  of  the  documents  mentioned  in  clause  b 

exhibited        of  subscction  2  shall  be  attached  as  exhibits  to  the  affidavit 
mentioned  therein.     R.S.O.  1960,  c.  43,  s.  8. 


Appointment       9. — (1)  Where  a  Sale  in  bulk  is  being  completed  Under  subscc- 
of  trustee        ^^^^  ^  of  section  8,  a  trustee  shall  be  appointed, 

(a)  by  the  seller  with  the  consent  in  Form  3  of  his  unsecured 
trade  creditors  representing  not  less  than  60  per  cent  in 
number  and  amount  of  the  claims  that  exceed  $50  of  the 
unsecured  trade  creditors  as  shown  by  the  statement 
mentioned  in  section  4;  or 
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(6)  by  a  judge  upon  the  application  of  any  person  interested 
where  the  unsecured  trade  creditors  of  the  seller  repre- 
senting not  less  than  60  per  cent  in  number  and  amount 
of  the  claims  that  exceed  $50  as  shown  by  the  statement 
mentioned  in  section  4  have  consented  to  the  sale  in  bulk 
but  have  not  consented  to  the  appointment  of  a  trustee, 
or  where  the  trustee  appointed  under  clause  a  is  unable 
or  unwilling  to  act. 

(2)  Every  trustee  shall  forthwith  give  security  in  cash  or  by  Security 
bond  of  a  guarantee  company  satisfactory  to  a  judge  for  the  due 
accounting  for  all  property  received  by  him  as  trustee  and  for  the 
due  and  faithful  performance  of  his  duties,  and  the  security  shall 
be  deposited  with  the  clerk  of  the  court  and  shall  be  given  in 
favour  of  the  creditors  generally  and  may  be  enforced  by  any 
succeeding  trustee  or  by  any  one  of  the  creditors  on  behalf  of  all  by 
direction  of  the  judge  and  the  amount  of  the  security  may  be 
increased  or  decreased  by  the  judge  at  any  time.  R.S.O.  1960, 
c.  43,  s.  9. 

10.  Where  a  sale  in  bulk  is  completed  under  subsection  2  of  when 

,  •        o  proceeds 

section  5,  of  sale  to 

(a)    the  seller  shall  deliver  to  the  trustee  a  statement  verified  ove?^to 
by  the  affidavit  of  the  seller  showing  the  names  and  t''"stee 
addresses  of  all  creditors  of  the  seller  and  the  amount  of 
the  indebtedness  or  liability  due,  owing,  payable  or 
accruing  due,  or  to  become  due  and  payable  by  the  seller 
to  each  of  them;  and 

(6)  the  seller  shall  pay  to  the  trustee  all  moneys  received  by 
him  from  the  buyer  on  account  of  the  purchase  price 
under  section  6;  and 

(c)  the  buyer  shall  pay  or  deliver  the  balance  of  the  proceeds 
of  the  sale  to  the  trustee.     R.S.O.  1960,  c.  43,  s.  10. 

11. — (1)  Within  five  days  after  the  completion  of  a  sale  in  Filings  on 
bulk,  the  buyer  shall  file  in  the  office  of  the  clerk  of  the  court  an  ofTaV^'"'" 
affidavit  setting  out  the  particulars  of  the  sale,  including  the 
subject-matter  thereof  and  the  name  and  address  of  the  trustee,  if 
any,  and  exhibiting  duplicate  originals  of  the  statement  men- 
tioned in  section  4,  the  statement,  if  any,  mentioned  in  clause  b  of 
subsection  1  of  section  8,  the  waivers,  if  any,  mentioned  in  clause  c 
of  subsection  1  of  section  8  and  the  consent  and  affidavit,  if  any, 
mentioned  in  subsection  2  of  section  8. 

(2)  For  services  rendered  in  connection  with  the  filings  re-  Fees 
quired  by  subsection  1,  the  clerk  of  the  court  is  entitled  to  the 
following  fees: 

1.  For  filing  affidavit $1.00 

2.  For  a  search .50 
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3 .    For  a  certificate  of  filing  of  affidavit . 


Failure  to 
file 


Distribution 
of  proceeds 
of  sale 


R.S.C.  1952, 
c.  14 


Notice 


Petition 
for 

receiving 
order 


4.  For  copies  of  affidavit  and  certifying  the  same, 
for  every  100  words 

5.  For  production  and  inspection  of  affidavit .... 


.50 

.20 
.10 


(3)  If  the  buyer  fails  to  comply  with  subsection  1,  a  judge  may 
at  any  time, 

(a)  upon  the  application  of  the  trustee  or  a  creditor,  order 
the  buyer  to  comply  therewith;  or 

(b)  upon  the  application  of  the  buyer,  extend  the  time  for 
compliance  therewith;  or 

(c)  upon  the  application  of  the  buyer  after  the  lapse  of  one 
year  from  the  date  of  the  completion  of  the  sale  in  bulk 
and  upon  being  satisfied  that  the  claims  of  all  unsecured 
trade  creditors  and  secured  trade  creditors  of  the  seller 
existing  at  the  time  of  the  completion  of  the  sale  have 
been  paid  in  full  and  that  no  action  or  proceeding  is 
pending  to  set  aside  the  sale  or  to  have  the  sale  declared 
void  and  that  the  application  is  made  in  good  faith  and 
not  for  any  improper  purpose,  make  an  order  dispensing 
with  compliance  therewith.     R.S.O.  1960,  c.  43,  s.  11. 

12. — (1)  Where  the  proceeds  of  the  sale  are  paid  or  delivered 
to  a  trustee  under  section  10,  the  trustee  is  a  trustee  for  the  general 
benefit  of  the  creditors  of  the  seller  and  he  shall  distribute  the 
proceeds  of  the  sale  among  the  creditors  of  the  seller,  and,  in 
making  the  distribution,  all  creditors'  claims  shall  be  proved  in 
like  manner  and  are  subject  to  like  contestation  before  a  judge 
and,  subject  to  section  13,  are  entitled  to  like  priorities  as  in  the 
case  of  a  distribution  under  the  Bankruptcy  Act  (Canada),  as 
amended  or  re-enacted  from  time  to  time,  and  shall  be  determined 
as  of  the  date  of  the  completion  of  the  sale. 

(2)  Before  making  the  distribution,  the  trustee  shall  cause  a 
notice  thereof  to  be  published  in  at  least  two  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  stock  in 
bulk  was  situated  at  the  time  of  the  sale,  and  the  trustee  shall  not 
make  the  distribution  until  at  least  fourteen  days  after  the  last  of 
such  publications. 

(3)  Upon  notice  to  the  trustee  within  thirty  days  after  the  date 
of  the  filing  of  the  documents  mentioned  in  section  11  that  a 
petition  for  a  receiving  order  against  the  seller  has  been  filed,  the 
trustee  shall  not  distribute  the  proceeds  of  the  sale  until  the  final 
disposition  of  the  petition  and,  where  a  receiving  order  is  made 
pursuant  to  the  petition,  the  trustee  shall  pay  the  proceeds  of  the 
sale,  after  deducting  therefrom  his  fee  and  disbursements,  to  the 
trustee  appointed  by  the  receiving  order.  R.S.O.  1960,  c.  43, 
s.  12. 
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13.  Nothing  in  this  Act  affects  the  rights  of  any  municipaUty  Municipal 
under  The  Assessment  Act  or  Part  XXIV  of  The  Municipal  p^esS-ved 
Act.     R.S.O.  1960,  c.  43,  s.  13,  amended.  R.s.o.  1970, 

'  '  '  cc.32,284 

14. — ( 1)  Subject  to  subsection  3,  the  fee  of  the  trustee  shall  be  Fee  of 

r   11  trustee 

as  follows: 

1.  Where  the  proceeds  of  the  sale  do  not  exceed 
$5,000 $     250 

2.  Where  the  proceeds  of  the  sale  exceed  $5,000 

but  do  not  exceed  $25,000 $     250 

plus  3  per  cent  of  the  amount  by  which  the 
proceeds  of  the  sale  exceed  $5,000 

3.  Where  the  proceeds  of  the  sale  exceed  $25,000 

but  do  not  exceed  $100,000 $     850 

plus  2  per  cent  of  the  amount  by  which  the 
proceeds  of  the  sale  exceed  $25,000 

4.  Where  the  proceeds  of  the  sale  exceed  $100,000  $2,350 

plus  1  per  cent  of  the  amount  by  which  the 
proceeds  of  the  sale  exceed  $100,000 

(2)  In  the  absence  of  an  arrangement  between  the  seller  and  idem 
the  trustee  to  the  contrary,  the  fee,  together  with  any  disburse- 
ments made  by  the  trustee,  shall  be  deducted  by  him  from  the 
moneys  to  be  paid  to  the  creditors. 

(3)  Where  the  proceeds  of  the  sale  exceed  the  amount  required  idem 
to  pay  in  full  all  indebtedness  of  the  seller  to  his  creditors,  the  fee 

of  the  trustee  together  with  any  disbursement  made  by  the 
trustee  shall  be  deducted  by  him  from  the  excess  proceeds  to  the 
extent  of  that  excess,  and  any  sum  remaining  unpaid  thereafter 
shall  be  paid  as  provided  in  subsection  1.  R.S.O.  1960,  c.  43, 
s.  14. 

15. — (1)  Any  affidavit  required  to  be  made  under  this  Act  by  who  may 

a  seller,  affidavits 

(a)  if  the  seller  is  a  partnership,  shall  be  made  severally  by 
all  of  the  partners;  or 

(6)  if  the  seller  is  a  corporation,  shall  be  made  by  an  officer 
or  director  of  the  corporation  and  shall  state  that  the 
deponent  has  a  personal  knowledge  of  the  facts  deposed 
to. 

(2)  Upon  the  application  of  a  seller  and  upon  being  satisfied  idem 
that  good  and  sufficient  cause  exists  that  any  affidavit  required  to 
be  made  under  this  Act  should  be  made  otherwise  than  under 
subsection  1,  a  judge  may  order  accordingly.     R.S.O.  1960,  c.  43, 
s.  15. 
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Effect  of 

buyer 

failing  to 

comply 

with 

Act 

Personal 

liability 

of  buyer 


IB. — (1)  A  sale  in  bulk  is  voidable  unless  the  buyer  has 
complied  with  this  Act. 

(2)  If  a  sale  in  bulk  has  been  set  aside  or  declared  void  and  the 
buyer  has  received  or  taken  possession  of  the  stock  in  bulk,  he  is 
personally  liable  to  account  to  the  creditors  of  the  seller  for  the 
value  thereof,  including  all  moneys,  security  and  property  real- 
ized or  taken  by  him  from,  out  of,  or  on  account  of,  the  sale  or 
other  disposition  by  him  of  the  stock  in  bulk.  R.S.O.  1960,  c.  43, 
s.  16. 


Who  may 

bring 

action 


17. — (1)  An  action  or  proceeding  to  set  aside  or  have  declared 
void  a  sale  in  bulk  may  be  brought  or  taken  by  a  creditor  of  the 
seller,  and,  if  the  seller  is  adjudged  bankrupt,  by  the  trustee  of  his 
estate. 


Where  no 
right  of 
action 


(2)  No  action  shall  be  brought  or  proceeding  taken  in  respect  of 
real  property  included  in  a  sale  in  bulk  if  the  real  property  has 
been  sold,  transferred,  charged  or  mortgaged  to  a  bona  fide 
purchaser,  transferee,  chargee  or  mortgagee  for  valuable  consid- 
eration without  actual  notice  of  non-compliance  with  the  Act  by 
the  buyer.     R.S.O.  1960,  c.  43,  s.  17. 


Burden 
of  proof 


18.  In  an  action  or  proceeding  in  which  a  sale  in  bulk  is 
attacked  or  comes  in  question,  whether  directly  or  indirectly,  the 
burden  of  proof  that  this  Act  has  been  complied  with  is  upon  the 
person  upholding  the  sale  in  bulk.     R.S.O.  1960,  c.  43,  s.  18. 


Limitation 
of  action 


19.  No  action  shall  be  brought  or  proceeding  taken  to  set  aside 
or  have  declared  void  a  sale  in  bulk  for  failure  to  comply  with  this 
Act  unless  the  action  is  brought  or  the  proceeding  is  taken  either 
before  the  documents  are  filed  under  section  11  or  within  six 
months  after  the  date  on  which  the  documents  were  filed  under 
section  11.     R.S.O.  1960,  c.  43,  s.  19. 


Form  1 
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FORM  1 

(Section  4  (i)  ) 

The  Bulk  Sales  Act 

STATEMENT  AS  TO  SELLER'S  CREDITORS 

Statement  showing  names  and  addresses  of  all  unsecured  trade  creditors  and  secured  trade 

creditors  of 

of  the of ,  in  the of 

and  the  amount  of  the  indebtedness  or  Uability  due,  owing,  payable  or  accruing  due  or  to  become 
due  by  him  to  each  of  them. 

UNSECURED  TRADE  CREDITORS 


Name  of  Creditor 

Address 

Amount        , 

SECURED  TRADE  CREDITORS 


Name  of 
Creditor 

Address 

Amount 

Nature  of 
Security 

Due  or  becoming  due 

on  the  date  fixed  for 

the  completion  of 

the  sale 

of  the of 


the of , ,  make  oath  and  say: 

1.  That  the  foregoing  statement  is  a  true  and  correct  statement 

(a)    of   the    names    and    addresses   of    all    the    unsecured    trade    creditors   of   the 

said and  of  the  amount  of  the  indebtedness  or  liability 

due,  owing,  payable  or  accruing  due  or  to  become  due  and  payable  by  the 

said to  each  of  the  said  unsecured  trade  creditors; 

and 

(6)    of    the    names    and    addresses    of    all    the    secured    trade    creditors    of    the 

said and  of  the  amount  of  the  indebtedness  or  liability 

due,  owing,  payable  or  accruing  due  or  to  become  due  and  payable  by  the 

said to  each  of  the  said  secured  creditors,  the  nature 

of  their  security,  and  whether  they  are  or  in  the  event  of  sale  will  become  due  and 
payable  on  the  date  fixed  for  the  completion  of  the  sale. 

(and,  if  the  seller  is  a  corporation) 

2.  That  I  am of  the  Corporation, 

and  have  personal  knowledge  of  the  facts  herein  deposed  to. 


Sworn  before  me,  etc. 


R.S.O.  1960,  c.  43,  Form  1. 
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FORM  2 

{Section  8  (1)  (c)  ) 

The  Bulk  Sales  Act 

WAIVER 

In  the  matter  of  the  sale  in  bulk 

Between 

Seller 

—  and  — 

Buyer 

I, ,  of  the of , 

in  the of ,  a  secured 

an  unsecured  trade 
creditor  of  the  above-named  seller,  hereby  waive  the  provisions  of  The  Bulk  Sales  Act  that 
require  that  adequate  provision  be  made  for  the  immediate  payment  in  full  of  my  claim 
forthwith  after  completion  of  the  sale,  and  I  hereby  acknowledge  and  agree  that  the  buyer  may 
pay  or  deliver  the  proceeds  of  the  sale  to  the  seller  and  thereupon  acquire  the  property  of  the 
seller  in  the  stock  without  making  provision  for  the  immediate  payment  of  my  claim  and  that 
any  right  to  recover  payment  of  my  claim  may,  unless  otherwise  agreed,  be  asserted  against  the 
seller  only. 

Dated  at this day  of ,  19 . . . 

Witness: 


R.S.O.  1960,  c.  43,  Form  2. 
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CONSENT 
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In  the  matter  of  the  sale  in  bulk 
Between: 


Seller 


and 


Buyer 

of  the of 

,  an  unsecured  trade  creditor  of  the 


in  the of 

above-named  seller,  hereby  acknowledge  and  agree; 

1.  that  I  have  received, 

(a)  a  copy  of  the  statement  showing  the  names  and  addresses  of  the  unsecured  trade 
creditors  and  the  amount  of  the  indebtedness  or  liability  due,  owing,  payable  or 
accruing  due  or  to  become  due  and  payable  by  the  seller,  and  showing  the  names  and 
addresses  of  his  secured  trade  creditors,  the  nature  of  their  security  and  whether 
their  claims  are  or,  in  the  event  of  sale,  become  due  on  the  date  fixed  for  completion  of 
the  sale,  and  the  amount  of  the  indebtedness  or  liability  due,  or  owing,  payable  or 
accruing  due  or  to  become  due  and  payable  by  the  seller; 

(6)    a  statement  of  the  affairs  of  the  seller;  and 

(c)    a  copy  of  the  contract  of  the  sale  in  bulk; 

2.  that  I  consent  to  the  sale;  and 

3.  that  I  consent  to  the  appointment  of as  trustee. 

Dated  at ,  this day  of ,  19 . .  . . 

Witness: 


R.S.O.  1960,  c.  43,  Form  3, 
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FORM  4 

(Section  8  {2)  (b)  ) 

The  Bulk  Sales  Act 

STATEMENT  OF  AFFAIRS 


Assets  included  in  the  Sale  in  Bulk 

(a)  Amount  of  the  proceeds  of  the  sale . 


Assets  not  included  in  the  Sale  in  Bulk 

(b)  Stock-in-trade  at  cost  price  not  exceeding  fair  value  $ . 

(c)  Trade  fixtures,  fittings,  utensils,  etc $ . 

(d)  Book  debts— Good $ 

Doubtful $ 

Bad $ 

Estimated  to  produce $. 

(e)  Bills  of  exchange,  promissory  notes,  etc $. 

00   Cash  in  bank $. 

(g)   Cash  on  hand $ . 

(h)  Livestock $. 

(i)   Machinery,  equipment,  and  plant $. 

(j)  Real  estate $ . 

(k)  Estimated  value  of  securities  in  hands  of  secured  credi- 
tors    $. 

(0   Furniture $ . 

(m)  Life  insurance  policies $ . 

(n)   Stocks  and  bonds $ . 

(o)   Interest  in  estates $ . 

(p)   Other  property,  viz $ . 


Total 


Liabilities 

(q)  Unsecured  trade  creditors $ . 

(r)   Secured  trade  creditors $ . 

(s)   Preferred  creditors $ . 

(0   AH  other  liabilities,  except  contingent  liabilities  set  out 

below    $. 


Total $. 

Surplus  or  deficiency 


Contingent  Liabilities 
(u)   Liabilities  under  endorsements  and  guarantees . 
(v)   All  other  contingent  liabilities 


Total 

I, ,  of  the of 


in  the of , ,  make  oath 

and  say  that  the  above  statement  is  to  the  best  of  my  knowledge  and  belief  a  full,  true  and 

complete  statement  of  my  affairs  on  the day  of , 

19 .... ,  (which  date  shall  not  be  more  than  30  days  before  the  date  of  the  affidavit)  and  fully  discloses 
all  my  property  of  every  description. 

Sworn  before  me,  etc. 


R.S.0. 1960,  c.  43,  Form  4. 
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CHAPTER  53 
The  Business  Corporations  Act 

1. — (1)    In  this  Act,  interpre- 


tation 


1.  ''affiliate"  means  an  affiliated  body  corporate  within 
the  meaning  of  subsection  4; 

2.  ''articles  of  incorporation"  or  "articles"  means  the 
original  or  restated  articles  of  incorporation,  articles  of 
amalgamation,  letters  patent,  supplementary  letters 
patent,  a  special  Act  and  any  other  instrument  by  which 
a  corporation  is  incorporated,  and  includes  any  amend- 
ments thereto; 

3.  "associate",  where  used  to  indicate  a  relationship  with 
any  person,  means, 

i.  any  body  corporate  of  which  such  person  benefi- 
cially owns,  directly  or  indirectly,  equity  shares 
carrying  more  than  10  per  cent  of  the  voting  rights 
attached  to  all  equity  shares  of  the  body  corporate 
for  the  time  being  outstanding, 

ii.  any  partner  of  that  person  acting  by  or  for  the 
partnership  of  which  they  are  both  partners, 

iii.  any  trust  or  estate  in  which  such  person  has  a 
substantial  beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar  capacity, 

iv.  any  spouse,  son  or  daughter  of  that  person,  or 

V.  any  relative  of  such  person  or  of  his  spouse,  other 
than  a  relative  referred  to  in  subparagraph  iv,  who 
has  the  same  home  as  such  person; 

4.  "authorized  capital"  means  the  authorized  capital  as 
determined  under  section  24; 

5.  "body  corporate"  means  any  body  corporate  with  or 
without  share  capital  and  whether  or  not  it  is  a  corpora- 
tion to  which  this  Act  applies; 

6.  "certificate  of  incorporation"  includes  letters  patent,  a 
special  Act  or  any  other  instrument  by  which  a  corpora- 
tion is  incorporated; 

7.  "certified  copy"  means, 

i.  in  relation  to  a  document  of  a  corporation,  a  copy  of 
the  document  certified  to  be  a  true  copy  under  the 
seal  of  the  corporation  and  signed  by  an  officer 
thereof. 
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ii.  in  relation  to  a  document  issued  by  a  court,  a  copy 
of  the  document  certified  to  be  a  true  copy  under 
the  seal  of  the  court  and  signed  by  the  registrar  or 
clerk  thereof, 

iii.  in  relation  to  a  document  in  the  custody  of  the 
Department,  a  copy  of  the  document  certified  to  be 
a  true  copy  under  the  seal  of  the  Minister  and 
signed  by  the  Minister  or  by  such  officer  of  the 
Department  as  is  designated  by  the  regulations; 

8.  "Commission"  means  the  Ontario  Securities  Commis- 
sion; 

9.  "corporation"  means  a  body  corporate  with  share  capi- 
tal to  which  this  Act  applies; 

10.  "court"  means  the  Supreme  Court  of  Ontario  presided 
over  by  one  of  those  judges  of  the  High  Court  who  are 
designated  by  the  Chief  Justice  of  the  High  Court  for 
the  purpose  of  hearing  applications  under  this  Act; 

11.  "debt  obligation"  means  a  bond,  debenture,  note  or 
other  similar  obligation  of  a  body  corporate,  whether 
secured  or  unsecured; 

12.  "Department"  means  the  Department  of  the  Minister; 

13.  "equity  share"  means  any  share  of  any  class  of  shares  of 
a  body  corporate  carrying  voting  rights  under  all  cir- 
cumstances and  any  share  of  any  class  of  shares  carrying 
voting  rights  by  reason  of  the  occurrence  of  any  contin- 
gency that  has  occurred  and  is  continuing; 

14.  "financial  statement"  means  a  financial  statement  re- 
ferred to  in  section  172; 

15.  "  insider "  or  "  insider  of  a  corporation ' '  means, 

i.  any  director  or  senior  officer  of  a  corporation  that  is 

offering  its  securities  to  the  public, 
ii.  any  person  who  beneficially  owns,  directly  or  in- 
directly, equity  shares  of  such  a  corporation  carry- 
ing more  than  10  per  cent  of  the  voting  rights 
attached  to  all  equity  shares  of  the  corporation  for 
the  time  being  outstanding,  but,  in  computing  the 
percentage  of  voting  rights  attached  to  equity 
j^  g  Q  jg^Q  shares  owned  by  an  underwriter  as  defined  in  The 

c.  426        '  Securities  Act,  there  shall  be  excluded  any  equity 

shares  that  have  been  acquired  by  him  as  under- 
writer in  the  course  of  distribution  to  the  public  of 
such  shares,  but  such  exclusion  ceases  to  have  effect 
on  completion  or  cessation  of  the  distribution  to  the 
public  by  him,  or 
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iii.  any  person  who  exercises  control  or  direction  over 
the  equity  shares  of  such  a  corporation  carrying 
more  than  10  per  cent  of  the  voting  rights  attached 
to  all  equity  shares  of  the  corporation  for  the  time 
being  outstanding; 

16.  ''interim  financial  statement"  means  a  financial  state- 
ment referred  to  in  section  185; 

17.  ''issued  capital"  means  the  issued  capital  as  determined 
under  section  32; 

18.  "Minister"  means  the  Minister  of  Financial  and  Com- 
mercial Affairs  or  such  other  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  may  be 
assigned; 

19.  "officer"  means  the  chairman  or  any  vice-chairman  of 
the  board  of  directors,  the  president,  any  vice-president, 
the  secretary,  any  assistant  secretary,  the  treasurer,  any 
assistant  treasurer,  the  general  manager,  or  any  other 
person  designated  an  officer  by  by-law  or  by  resolution 
of  the  directors; 

20 .  "  personal  representative ' ' ,  where  used  with  reference  to 
holding  shares  in  that  capacity,  means  an  executor, 
administrator,  guardian,  tutor,  trustee,  receiver  or  li- 
quidator or  the  committee  of  or  curator  to  a  mentally 
incompetent  person; 

21.  "prescribed"  means  prescribed  by  the  regulations; 

22.  "regulations"  means  the  regulations  made  under  this 
Act; 

23.  "related  person",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

i.  any  spouse,  son  or  daughter  of  that  person, 
ii.  any  relative  of  such  person  or  of  his  spouse,  other 
than  a  relative  referred  to  in  subparagraph  i,  who 
has  the  same  home  as  such  person,  or 
iii.  any  body  corporate  of  which  such  person  and  any  of 
the  persons  referred  to  in  subparagraph  i  or  ii  or  the 
partner  or  employer  of  such  person,  either  alone  or 
in  combination,  beneficially  owns,  directly  or  in- 
directly, equity  shares  carrying  more  than  50  per 
cent  of  the  voting  rights  attached  to  all  equity 
shares  of  the  body  corporate  for  the  time  being 
outstanding; 

24.  '  'security"  means  any  share  of  any  class  of  shares  or  any 
debt  obligation  of  a  body  corporate; 
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25.  ''senior  officer"  means, 

i.  the  chairman  or  any  vice-chairman  of  the  board  of 
directors,  the  president,  any  vice-president,  the 
secretary,  the  treasurer  or  the  general  manager  of  a 
corporation  or  any  other  individual  who  performs 
functions  for  the  corporation  similar  to  those  nor- 
mally performed  by  an  individual  occupying  any 
such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  a  corpo- 
ration, including  any  individual  referred  to  in 
subparagraph  i; 

26.  "special  by-law"  means  a  by-law  that  is  not  effective 
until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 
ii.  confirmed,  with  or  without  variation,  by  at  least 
two-thirds  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
that  purpose,  or  such  greater  proportion  of  the 
votes  cast  as  the  articles  provide,  or,  in  lieu  of  such 
confirmation,  by  the  consent  in  writing  of  all  the 
shareholders  entitled  to  vote  at  such  meeting; 

27.  "special  resolution"  means  a  resolution  that  is  not 
effective  until  it  is, 

i.  passed  by  the  directors  of  a  corporation,  and 
ii.  confirmed,  with  or  without  variation,  by  at  least 
two-thirds  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  of  the  corporation  duly  called  for 
that  purpose,  or  such  greater  proportion  of  the 
votes  cast  as  the  articles  provide,  or,  in  lieu  of  such 
confirmation,  by  the  consent  in  writing  of  all  the 
shareholders  entitled  to  vote  at  such  meeting; 

28.  "warrant"  means  any  document  issued  by  a  body 
corporate  entitling  the  holder  to  purchase  a  security  of 
the  body  corporate  on  specified  terms. 

Interpre-  (2)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be 

subSdiary       deemed  to  be  a  subsidiary  of  another  body  corporate  if,  but  only 

body  if 

corporate  ' 

(a)  it  is  controlled  by, 
(i)  that  other,  or 
(ii)  that  other  and  one  or  more  bodies  corporate  each  of 

which  is  controlled  by  that  other,  or 
(iii)  two  or  more  bodies  corporate  each  of  which  is 
controlled  by  that  other;  or 

{b)  it  is  a  subsidiary  of  a  body  corporate  that  is  that  other's 
subsidiary. 
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(3)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  Holding 
deemed  to  be  another's  holding  body  corporate  if,  but  only  if,  that  ^r^^ate 
other  is  its  subsidiary. 

(4)  For  the  purposes  of  this  Act,  one  body  corporate  shall  be  Affiliated 
deemed  to  be  affiliated  with  another  body  corporate  if,  but  only  if,  ^p^orate 
one  of  them  is  the  subsidiary  of  the  other  or  both  are  subsidiaries 

of  the  same  body  corporate  or  each  of  them  is  controlled  by  the 
same  person. 

(5)  For  the  purposes  of  this  Act,  a  body  corporate  shall  be  Control 
deemed  to  be  controlled  by  another  person  or  by  two  or  more 
bodies  corporate  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  body  corporate  carrying 
more  than  50  per  cent  of  the  votes  for  the  election  of 
directors  are  held,  other  than  by  way  of  security  only,  by 
or  for  the  benefit  of  such  other  person  or  by  or  for  the 
benefit  of  such  other  bodies  corporate;  and 

(6)  the  votes  carried  by  such  shares  are  sufficient,  if  exer- 
cised, to  elect  a  majority  of  the  board  of  directors  of  the 
first-mentioned  body  corporate. 

(6)  For  the  purposes  of  this  Act,  insider 

(a)  every  director  or  senior  officer  of  a  body  corporate  that 
is  itself  an  insider  of  another  body  corporate  shall  be 
deemed  to  be  an  insider  of  such  other  body  corporate; 

(6)  an  individual  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  a  body  corporate  con- 
trolled by  him  or  by  an  affiliate  of  such  body  corporate; 

(c)  a  body  corporate  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates;  and 

(d)  the  acquisition  or  disposition  by  an  insider  of  a  put,  call 
or  other  transferable  option  in  respect  of  a  security  shall 
be  deemed  a  change  in  the  beneficial  ownership  of  the 
security  to  which  such  transferable  option  relates. 

(7)  For  the  purposes  of  this  Act,  a  corporation  is  insolvent  if  its  insolvency 
liabilities  exceed  the  realizable  value  of  its  assets  or  if  the 
corporation  is  unable  to  pay  its  debts  as  they  become  due. 

(8)  In  determining  the  number  of  shareholders  of  a  corpora-  Number  of 
tion,  for  the  purposes  of  this  Act,  two  or  more  persons  holding  the  ^^^'"^^^1^^''^ 
same  share  or  shares  jointly  shall  be  counted  as  one  shareholder. 

(9)  A   body  corporate  shall  be  deemed  to  be  offering  its  Offering 
securities  to  the  public,  to'^pibik 

(a)    in  respect  of  any  of  the  securities  of  which  a  prospectus 
or  statement  of  material  facts  has  been  filed  with  and 
accepted  by  the  Commission  under  The  Securities  Act,  c.  426 
or  any  predecessor  thereof,  so  long  as  any  of  such 
securities  are  outstanding;  or 
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Idem 
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(6)  where  any  of  its  shares  are  listed  and  posted  for  trading 
on  any  stock  exchange  in  Ontario  recognized  by  the 
Commission, 

except  that  where,  upon  the  application  of  a  corporation  that  has 
fewer  than  fifteen  shareholders,  the  Commission  is  satisfied,  in  its 
discretion,  that  to  do  so  would  not  be  prejudicial  to  the  public 
interest,  the  Commission  may  order,  subject  to  such  terms  and 
conditions  as  the  Commission  may  impose,  that  the  corporation 
shall  be  deemed  to  have  ceased  to  be  offering  its  securities  to  the 
public.      1970,  c.  25,  s.  1. 

2. — (1)  This  Act,  except  where  it  is  otherwise  expressly  prov- 
ided, applies, 

(a)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  former  Province 
of  Upper  Canada; 

(6)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  former  Province 
of  Canada  that  has  its  head  office  and  carries  on  business 
in  Ontario  and  that  was  incorporated  with  objects  to 
which  the  authority  of  the  Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Legislature, 

but  this  Act  does  not  apply  to  a  corporation  incorporated  for  the 
construction  and  working  of  a  railway,  an  incline  railway  or  a 
street  railway,  or  to  a  corporation  within  the  meaning  of  The  Loan 
and  Trust  Corporations  Act  except  as  provided  by  that  Act. 

(2)  This  Act  does  not  apply  to  a  corporation  that, 

(a)  is  a  company  within  the  meaning  of  The  Corporations 
Act  and  has  objects  in  whole  or  in  part  of  a  social  nature; 

(6)  is  a  corporation  or  company  within  the  meaning  of  Part 
V  of  The  Corporations  Act; 

(c)  is  a  corporation  that  is  an  insurer  within  the  meaning  of 
subsection  1  of  section  161  of  The  Corporations  Act] 

(d)  is  a  corporation  to  which  The  Credit  Unions  Act 
applies.     1970,  c.  25,  s.  2. 


Incorpora- 
tion 


Idem 


INCORPORATION 

3. — (1)  A  corporation  may  be  incorporated  under  this  Act  for 
any  lawful  objects  to  which  the  authority  of  the  Legislature 
extends,  except  those  of  a  corporation  the  incorporation  of  which 
is  provided  for  in  any  other  Act. 

(2)  Notwithstanding  subsection  1,  a  corporation  may  be  incor- 
porated under  this  Act  with  power  only  to  lend  and  invest  money 
on  mortgage  of  real  estate  or  otherwise,  or  with  power  only  to 
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accept  and  execute  the  office  of  liquidator,  receiver,  assignee, 
trustee  in  bankruptcy  or  trustee  for  the  benefit  of  creditors  and  to 
accept  the  duty  of  and  to  act  generally  in  the  winding  up  of 
corporations,  partnerships  and  estates,  other  than  estates  of 
deceased  persons,  and  shall  not  by  reason  thereof  be  deemed  to  be 
a  corporation  within  the  meaning  of  The  Loan  and  Trust  Corpora 
lions  Act,  but  the  number  of  its  shareholders,  exclusive  of  persons  0^254 
who  are  in  the  employment  of  the  corporation,  shall  be  limited  by 
its  articles  to  five,  and  no  such  corporation  shall  issue  debt 
obligations  except  to  its  shareholders,  or  borrow  money  on  the 
security  of  its  property  except  from  its  shareholders,  or  receive 
money  on  deposit  or  offer  its  securities  to  the  public. 

(3)  Where  the  practice  of  a  profession  is  governed  by  an  Act,  a  Professions 
corporation  may  be  incorporated  to  practise  the  profession  only  if 
such  Act  expressly  permits  the  practice  of  such  profession  by  a 
corporation  and  subject  to  the  provisions  of  such  Act.     1970, 
c.  25,  s.  3. 


4. — (1)  One  or  more  persons,  being  a  body  corporate  or  a  Articles  of 
natural  person  who  is  of  the  age  of  twenty-one  years  or  more,  may  S^^"'^^ 
incorporate  a  corporation  by  signing  and  delivering  to  the 
Minister  in  duplicate  articles  of  incorporation. 

(2)  The  articles  of  incorporation  shall  set  out:  Contents  of 

articles 

1.  The  name  of  the  corporation  to  be  incorporated. 

2.  The  objects  for  which  the  corporation  is  to  be  incor- 
porated. 

3.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  located,  giving  the  municipality  and 
the  county  or  district  or,  where  the  head  office  is  to  be 
located  in  territory  without  municipal  organization,  the 
geographic  township  and  district  and  the  address  giving 
the  street  and  number,  if  any. 

4.  The  authorized  capital,  the  classes  of  shares,  if  any,  into 
which  it  is  to  be  divided,  the  number  of  shares  of  each 
class,  and  the  par  value  of  each  share,  or,  where  the 
shares  are  to  be  without  par  value,  the  consideration,  if 
any,  exceeding  which  each  share  may  not  be  issued  or 
the  aggregate  consideration,  if  any,  exceeding  which  all 
the  shares  of  each  class  may  not  be  issued. 

5.  Where  there  are  to  be  special  shares,  the  designations, 
preferences,  rights,  conditions,  restrictions,  limitations 
or  prohibitions  attaching  to  them  or  each  class  of  them. 

6.  The  restrictions,  if  any,  to  be  placed  on  the  transfer  of  its 
shares  or  any  class  thereof. 
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Idem 


Consent 
of  first 
directors 


Affidavits 


10. 


The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  address,  giving  the  street 
and  number,  if  any,  of  each  person  who  is  to  be  a  first 
director  of  the  corporation. 

The  class  and  number  of  shares,  if  any,  to  be  taken  by 
each  incorporator  and  the  amount  to  be  paid  therefor. 

The  names  in  full,  and  the  residence  address,  giving 
street  and  number,  if  any,  of  each  of  the  incorporators. 

Any  other  matter  required  by  this  Act  or  the  regulations 
to  be  set  out  in  the  articles. 


(3)  The  articles  may  set  out  any  provision  that  is  authorized 
by  this  Act  to  be  set  out  in  the  articles  or  that  could  be  the  subject 
of  a  by-law  of  the  corporation. 

(4)  Where  the  articles  name  as  a  first  director  a  person  who  is 
not  an  incorporator,  the  articles  shall  have  attached  thereto  his 
written  and  signed  consent  to  act  as  a  first  director. 

(5)  The  signature  of  each  incorporator  and  of  each  first 
director  and  the  fact  that  each  incorporator  who  is  a  natural 
person  and  each  first  director  is  of  the  age  of  twenty -one  years  or 
more  shall  be  verified  by  affidavit.     1970,  c.  25,  s.  4. 


Certificate 
of  incor- 
poration 


5. — (1)  If  the  articles  conform  to  law  and  the  approval  of  any 
person  or  body  required  by  statute  to  approve  the  incorporation 
has  been  given,  the  Minister  shall,  when  all  prescribed  fees  have 
been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  incorporators  or  their  agent  a  certificate  of 
incorporation  to  which  he  shall  affix  the  other  duplicate. 


Idem  (2)  A  corporation  comes  into  existence  upon  the  date  set  forth 

in  its  certificate  of  incorporation. 

Idem  (3)  A  certificate  of  incorporation  is  conclusive  proof  that  all 

conditions  precedent  required  to  be  performed  by  the  incorpora- 
tors have  been  complied  with  and  that  the  corporation  has  been 
incorporated  under  this  Act,  except  in  a  proceedl.ig  under  section 
250  to  cancel  the  certificate  for  cause.     1970,  c.  25,  s.  5. 


NAME 

Use  of  6. — (1)  The  name  of  a  corporation  shall   have  the  word 

"incorporated""Limited"  or  "Incorporated"  or  its  corresponding  abbreviation 
"Ltd."  or  "Inc."  as  the  last  word  thereof. 
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(2)  Where  a  corporation  or  a  director,  officer  or  employee  idem 
thereof  uses  the  name  of  the  corporation,  the  word  "Limited"  or 
"Incorporated"   or  its  corresponding  abbreviation   "Ltd."  or 
"Inc.",  shall  appear  as  the  last  word  thereof. 

(3)  Stamping,  writing,  printing  or  otherwise  marking  on  Exception 
goods,  wares  or  merchandise  of  the  corporation  or  upon  packages 
containing  the  goods,  wares  or  merchandise  shall  be  deemed  not 

to  be  a  use  of  the  name  within  the  meaning  of  subsection  2.     1970, 
c.  25,  s.  6,  amended. 

7.  Notwithstanding  section  6,  a  corporation  may  use  its  name  Use  of 
in  such  form  and  in  such  language  as  the  articles  provide  and  as  "^"^^ 
the  Minister  approves.     1970,  c.  25,  s.  7. 


name 


, — (1)  The  name  of  a  corporation  shall  not.  Corporate 

(a)  be  the  same  as  or  similar  to  the  name  of  a  known  body 
corporate,  association,  partnership  or  individual  wheth- 
er in  existence  or  not  if  its  use  would  be  likely  to  deceive, 
except  where  the  body  corporate,  association,  partner- 
ship or  individual  signifies  its  or  his  consent  in  writing  to 
the  use  of  the  name  in  whole  or  in  part,  and,  if  required 
by  the  Minister, 

(i)  in  the  case  of  a  body  corporate,  undertakes  to 
dissolve  or  change  its  name  to  a  dissimilar  name 
within  six  months  after  the  filing  of  the  articles  or 
amendment  by  which  the  name  is  acquired,  or 

(ii)  in  the  case  of  an  association,  partnership  or  individ- 
ual, undertakes  to  cease  to  carry  on  its  or  his 
business  or  activities,  or  change  its  or  his  name  to  a 
dissimilar  name,  within  six  months  after  the  filing 
of  the  articles  or  amendment  by  which  the  name  is 
acquired; 

(6)  suggest  or  imply  a  connection  with  the  Crown  or  the 
Government  of  Canada  or  the  government  of  a  munici- 
pality or  any  province  or  territory  of  Canada  or  any 
department,  branch,  bureau,  service,  agency  or  activity 
of  any  such  government  or  municipality  without  the 
consent  in  writing  of  the  appropriate  authority; 

(c)  where  the  objects  applied  for  are  of  a  political  nature, 
suggest  or  imply  a  connection  with  a  political  party  or  a 
leader  of  a  political  party; 

{d)  include  the  word  "co-operative"  or  any  abbreviation  or 
derivation  thereof; 

(e)  contain  any  word  or  phrase  that  indicates  or  implies 
that  it  is  incorporated  for  any  object  other  than  one  or 
more  of  the  objects  set  out  in  its  articles; 
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undertaking 


Idem 


(/)  contain  any  word  or  phrase  or  any  abbreviation  or 
derivation  thereof,  the  use  of  which  is  prohibited  or 
restricted  under  any  other  Act  unless  in  the  latter  case 
the  restrictions  are  complied  with;  or 

(g)  in  the  opinion  of  the  Minister,  be  objectionable  on  any 
public  grounds. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  has 
acquired  a  name  contrary  to  subsection  1 ,  the  Minister  may,  after 
he  has  given  the  corporation  an  opportunity  to  be  heard,  issue  a 
certificate  of  amendment  to  the  articles  changing  the  name  of  the 
corporation  to  the  name  specified  in  the  certificate,  and,  upon  the 
issuance  of  the  certificate  of  amendment,  the  articles  are  amended 
accordingly. 

(3)  Where  an  undertaking  referred  to  in  clause  a  of  subsection 
1  is  given  by  a  corporation  to  which  this  Act  applies  and  the 
undertaking  is  not  carried  out  within  the  time  specified,  the 
Minister  may,  after  giving  the  corporation  an  opportunity  to  be 
heard,  issue  a  certificate  of  amendment  to  the  articles  changing 
the  name  of  the  corporation  to  the  name  specified  in  the 
certificate,  and,  upon  the  issuance  of  the  certificate  of  amend- 
ment, the  articles  are  amended  accordingly. 

(4)  Where  an  undertaking  referred  to  in  clause  a  of  subsection 
1  is  given  by  a  body  corporate  to  which  this  Act  does  not  apply  or 
by  an  association,  partnership  or  individual  and  the  undertaking 
is  not  carried  out  within  the  time  specified,  the  Minister  may, 
after  giving  the  corporation  that  acquired  the  name  by  virtue  of 
such  undertaking  an  opportunity  to  be  heard,  issue  a  certificate  of 
amendment  to  the  articles  changing  the  name  of  the  corporation 
to  the  name  specified  in  the  certificate,  and,  upon  the  issuance  of 
the  certificate,  the  articles  are  amended  accordingly.  1970,  c.  25, 
s.8. 


Change  not 
to  affect 
rights,  etc. 


Unauthor- 
ized use  of 
"Limited", 
etc. 


Idem 


9.  A  change  in  the  name  of  a  corporation  does  not  affect  its 
rights  or  obligations.     1970,  c.  25,  s.  9. 

10. — (^  No  person,  partnership  or  association  while  not 
incorporated  shall  trade  or  carry  on  a  business  or  undertaking 
under  a  name  in  which  "Limited",  "Incorporated"  or  "Corpora- 
tion" or  any  abbreviation  thereof  is  used. 

(3)  Where  a  corporation  carries  on  business  or  identifies  itself 
to  tne  public  in  a  name  or  style  other  than  as  provided  in  the 
articles,  such  name  or  style  shall  not  include  the  word  "Limited", 
"Incorporated"  or  "Corporation"  or  any  abbreviation 
thereof.     1970,  c.  25,  s.  10. 


Reservation 
of  name 


11. — (1)  Any  person  may,  on  application  in  writing  and  on 
the  payment  of  the  prescribed  fee,  reserve  a  corporate  name  for 
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the  use  and  benefit  of  the  applicant  or  his  nominee  for  a  period  of 
sixty  days  or  such  lesser  period  as  he  specifies,  if  the  name  is  at  the 
time  not  contrary  to  section  8. 

(2)  During  the  period  for  which  a  name  has  been  reserved,  no  idem 
corporation  shall  acquire  the  name  or  a  similar  name  without  the 
consent  in  writing  of  the  person  for  whose  use  and  benefit  the 
name  has  been  reserved.     1970,  c.  25,  s.  1 1. 


IZ.  An  individual,  partnership  or  association  may  notify  the  Notice 
Minister  of  the  name  under  which  his  or  its  business  or  undertak-  ^^  ^^^^ 
ing  is  carried  on,  and  thereupon  the  Minister  shall  make  a 
notation  thereof  in  his  records.     1970,  c.  25,  s.  12. 


SEAL  AND  HEAD  OFFICE 

13. — (1)  A  corporation  shall  have  a  seal  which  shall  be  Corporate 
adopted  and  may  be  changed  by  resolution  of  the  directors.  ^^^' 

(2)  The  name  of  the  corporation  shall  appear  in  legible  charac-  idem 
ters  on  the  seal.     1970,  c.  25,  s.  13. 


14. — (1)  Subject  to  subsection  2,  a  corporation  shall  at  all  Head 
times  have  its  head  office  at  the  place  in  Ontario  where  the  articles  ^^^^^^ 
provide  that  the  head  office  is  to  be  located. 

(2)  A  corporation  may  by  special  by-law  change  the  munici-  Change  of 
ility  or  geographic  towr 
another  place  in  Ontario. 


pality  or  geographic  township  in  which  its  head  office  is  located  to  ^^^  °^^'^^ 


(3)  Where  the  location  of  the  head  office  of  a  corporation  is  where 
changed  by  reason  only  of  the  annexation  or  amalgamation  of  the  ^n"nexe5^OT '^ 
place  in  which  the  head  office  is  located  to  or  with  another  ^"^^\  . 

.    .       ,.  .  gamated 

municipality,  such  change  does  not  constitute  and  has  never 
constituted  a  change  within  the  meaning  of  subsection  2. 

(4)  The  corporation  shall,  within  ten  days  after  a  by-law  Filing  of 
passed  under  subsection  2  has  been  confirmed  by  the  sharehold-  ^^'^^ 
ers,  file  a  certified  copy  of  the  by-law  with  the  Minister. 

(5)  A  corporation  may  by  resolution  of  the  directors  change  change  of 
the  location  of  its  head  office  within  a  municipality  or  geographic  address 
township  and  shall,  within  ten  days  after  the  passing  of  the 
resolution,  file  with  the  Minister  notice  of  the  change  giving  the 
address  including  the  street  and  number,  if  any,  of  the  new 
location. 

(6)  Failure  to  comply  with  subsection  4  or  5  does  not  affect  the  Validity 
validity  of  the  by-law  or  resolution.     1970,  c.  25,  s.  14. 
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POWERS 

General 
Corporate  15.— (1)  Every  Corporation  has  power, 

character- 

(a)    to  have  perpetual  succession; 

(6)    to  contract  and  sue  and  be  sued  in  its  corporate  name; 
and 

(c)    to  carry  on  business  in  or  identify  itself  to  the  public  by  a 
name  or  style  other  than  its  corporate  name. 


Incidental  (2)  A  corporation  has  power  as  incidental  and  ancillary  to  the 

powers  objects  sct  out  in  its  articles, 

1.  to  carry  on  any  other  business  capable  of  being  conven- 
iently carried  on  in  connection  with  its  business  or  likely 
to  enhance  the  value  of  or  make  profitable  any  of  its 
property  or  rights; 

2.  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person  carrying 
on  any  business  that  the  corporation  is  authorized  to 
carry  on; 

3.  to  apply  for,  register,  purchase,  lease,  acquire,  hold,  use, 
control,  license,  sell,  assign  or  dispose  of  patents,  patent 
rights,  copyrights,  trade  marks,  formulae,  licences,  in- 
ventions, processes,  distinctive  marks  and  similar 
rights; 

4.  to  enter  into  partnership  or  into  any  arrangement  for 
sharing  of  profits,  union  of  interests,  co-operation,  joint 
adventure,  reciprocal  concession  or  otherwise  with  any 
person  or  body  corporate  carrying  on  or  engaged  in  or 
about  to  carry  on  or  engage  in  any  business  or  transac- 
tion that  the  corporation  is  authorized  to  carry  on  or 
engage  in  or  any  business  or  transaction  capable  of  being 
conducted  so  as  to  benefit  the  corporation; 

5.  to  take  or  otherwise  acquire  and  hold  securities  in  any 
other  body  corporate  having  objects  altogether  or  in 
part  similar  to  those  of  the  corporation  or  carrying  on 
any  business  capable  of  being  conducted  so  as  to  benefit 
the  corporation; 

6.  to  lend  money  to  any  other  body  corporate  or  any  firm 
or  person  having  dealings  with  the  corporation  or  with 
whom  the  corporation  proposes  to  have  dealings  or  to 
any  other  body  corporate  any  of  whose  shares  are  held 
by  the  corporation; 
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7.  to  apply  for,  secure  or  acquire  by  grant,  legislative 
enactment,  assignment,  transfer,  purchase  or  otherwise, 
and  to  exercise,  carry  out  and  enjoy  any  charter,  licence, 
power,  authority,  franchise,  concession,  right  or  privi- 
lege, that  any  government  or  authority  or  any  body 
corporate  or  other  public  body  may  be  empowered  to 
grant,  and  to  pay  for,  aid  in  and  contribute  toward 
carrying  it  into  effect  and  to  assume  any  liabilities  or 
obligations  incidental  thereto; 

8.  to  establish  and  support  or  aid  in  the  establishment  and 
support  of  associations,  institutions,  funds  or  trusts  for 
the  benefit  of  employees  or  former  employees  of  the 
corporation  or  its  predecessors,  or  the  dependants  or 
connections  of  such  employees  or  former  employees,  and 
grant  pensions  and  allowances,  and  make  payments 
towards  insurance  or  for  any  object  similar  to  those  set 
forth  in  this  paragraph,  and  to  subscribe  or  guarantee 
money  for  charitable,  benevolent,  educational  or  reli- 
gious objects  or  for  any  exhibition  or  for  any  public, 
general  or  useful  objects; 

9.  to  promote  any  body  corporate  for  the  purpose  of 
acquiring  or  taking  over  any  of  the  property  and 
liabilities  of  the  body  corporate  or  for  any  other  purpose 
that  may  benefit  the  corporation; 

10.  to  purchase,  lease,  take  in  exchange,  hire  or  otherwise 
acquire  any  personal  property  and  any  rights  or  privi- 
leges that  the  corporation  considers  necessary  or  con- 
venient for  the  purposes  of  its  business; 

11.  to  construct,  maintain  and  alter  any  buildings  or  works 
necessary  or  convenient  for  its  objects; 

12.  to  acquire  by  purchase,  lease  or  otherwise  and  hold  any 
land  or  interest  therein  necessary  for  its  actual  use  and 
occupation  or  for  carrying  on  its  undertaking,  and,  when 
no  longer  necessary  therefor,  to  sell,  alienate  or  convey 

it; 

13.  to  take,  hold  and  alienate  real  and  personal  property 
that  has  in  good  faith  been  mortgaged  to  the  corporation 
by  way  of  security  for,  or  conveyed  to  it  in  satisfaction 
of,  debts  previously  contracted  in  the  course  of  its 
business,  or  purchased  at  judicial  sales  upon  levy  for 
such  indebtedness,  or  otherwise  purchased  for  the  pur- 
pose of  avoiding  a  loss  to  the  corporation; 

14.  to  construct,  improve,  maintain,  work,  manage,  carry 
out  or  control  any  roads,  ways,  tramways,  branches  or 
sidings,  bridges,  reservoirs,  watercourses,  wharves, 
manufactories,  warehouses,  electric  works,  shops,  stores 
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and  other  works  and  conveniences  that  may  advance 
the  interests  of  the  corporation,  and  contribute  to, 
subsidize  or  otherwise  assist  or  take  part  in  the  construc- 
tion, improvement,  maintenance,  working,  manage- 
ment, carrying  out  or  control  thereof; 

15.  to  raise  and  assist  in  raising  money  for,  and  aid  by  way  of 
bonus,  loan,  promise,  endorsement,  guarantee  or  other- 
wise, any  person  or  body  corporate  and  guarantee  the 
performance  or  fulfilment  of  any  contracts  or  obliga- 
tions of  any  person  or  body  corporate,  and  in  particular 
guarantee  the  payment  of  the  principal  of  and  interest 
on  the  debt  obligations  of  any  such  person  or  body 
corporate; 

16.  to  draw,  make,  accept,  endorse,  discount,  execute  and 
issue  bills  of  exchange,  promissory  notes,  bills  of  lading, 
warrants  and  other  negotiable  or  transferable  instru- 
ments; 

17.  where  authorized  to  do  so  by  special  resolution,  to  sell, 
lease,  exchange  or  otherwise  dispose  of  the  undertaking 
of  the  corporation  or  any  part  thereof  as  an  entirety  or 
substantially  as  an  entirety  for  such  consideration  as  the 
corporation  thinks  fit; 

18.  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with  the 
property  of  the  corporation  in  the  ordinary  course  of  its 
business; 

19.  to  adopt  such  means  of  making  known  the  products  of 
the  corporation  as  may  seem  expedient,  and  in  particu- 
lar by  advertising,  by  purchase  and  exhibition  of  works 
of  art  or  interest,  by  publication  of  books  and  periodicals 
and  by  granting  prizes  and  rewards  and  making  dona- 
tions; 

20.  to  cause  the  corporation  to  be  registered  and  recognized 
in  any  foreign  jurisdiction  or  any  province  or  territory  of 
Canada,  and  designate  persons  therein  according  to  the 
laws  of  that  foreign  jurisdiction  or  that  province  or 
territory  of  Canada  to  represent  the  corporation  and  to 
accept  service  for  and  on  behalf  of  the  corporation  of  any 
process  or  suit; 

21.  to  allot  and  issue  fully-paid  shares  of  the  corporation  in 
payment  or  part  payment  of  any  property  purchased  or 
otherwise  acquired  by  the  corporation  or  for  any  past 
services  performed  for  the  corporation; 

22.  to  distribute  among  the  shareholders  of  the  corporation 
in  cash,  kind,  specie  or  otherwise  as  may  be  resolved,  by 
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way  of  dividend,  bonus  or  in  any  other  manner  consid- 
ered advisable,  any  property  of  the  corporation,  but  not 
so  as  to  decrease  the  capital  of  the  corporation  unless  the 
distribution  is  made  for  the  purpose  of  enabling  the 
corporation  to  be  dissolved  or  the  distribution,  apart 
from  this  paragraph,  would  be  otherwise  lawful; 

23.  to  establish  agencies  and  branches; 

24.  to  take  or  hold  mortgages,  hypothecs,  liens  and  charges 
to  secure  payment  of  the  purchase  price,  or  of  any 
unpaid  balance  of  the  purchase  price,  of  any  part  of  the 
property  of  the  corporation  of  whatsoever  kind  sold  by 
the  corporation,  or  for  any  money  due  to  the  corporation 
from  purchasers  and  others  and  to  sell  or  otherwise 
dispose  of  any  such  mortgage,  hypothec,  lien  or  charge; 

25.  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  corporation; 

26.  to  invest  and  deal  with  the  moneys  of  the  corporation 
not  immediately  required  for  the  objects  of  the  corpora- 
tion in  such  manner  as  may  be  determined; 

27.  to  do  any  of  the  things  authorized  by  this  subsection  and 
all  things  authorized  by  its  articles  as  principals,  agents, 
contractors,  trustees  or  otherwise,  and  either  alone  or  in 
conjunction  with  others; 

28.  to  do  all  such  other  things  as  are  incidental  or  conducive 
to  the  attainment  of  the  objects  and  the  exercise  of  the 
powers  of  the  corporation, 

except  that  the  incidental  and  ancillary  powers  of  a  corporation 
incorporated  under  subsection  2  of  section  3  are  limited  to  those 
set  out  in  paragraphs  7,  8,  11,  12,  16,  17,  18,  20,  22  and  25. 

(3)  Any  of  the  powers  set  out  in  subsection  2  may  be  withheld  Limited  by 
or  limited  by  the  articles.  ^'^""^^^ 

(4)  Every  corporation  may  exercise  its  powers  beyond  the  Power  tp 
boundaries  of  Ontario  to  the  extent  to  which  the  laws  in  force  ontario*^^ 
where  the  powers  are  sought  to  be  exercised  permit,  and  may 
accept  extra-provincial  powers  and  rights.     1970,  c.  25,  s.  15. 


10. — (1)  No  act  of  a  corporation  and  no  transfer  of  real  or  Actinc 


personal  property  to  or  by  a  corporation,  otherwise  lawful,  that  is 
heretofore  or  hereafter  done  or  made,  is  invalid  by  reason  of  the 
fact  that  the  corporation  was  without  capacity  or  power  to  do 
such  act  or  make  or  receive  such  transfer,  but  such  lack  of 
capacity  or  power  may  be  asserted, 

(a)    in  a  proceeding  against  the  corporation  by  a  shareholder 
under  subsection  2; 


outside 
powers 
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(6)  in  a  proceeding  by  the  corporation,  whether  acting 
directly  or  through  a  receiver,  liquidator,  trustee  or 
other  legal  representative  or  through  shareholders  in  a 
representative  capacity,  against  a  director  or  officer  or 
former  director  or  officer  of  the  corporation;  or 

(c)  as  cause  for  the  cancellation  of  the  certificate  of  incorpo- 
ration of  the  corporation  under  section  250. 

(2)  A  shareholder  of  a  corporation  may  apply  to  a  court  of 
competent  jurisdiction  for  an  order  to  restrain  the  corporation 
from  doing  any  act  or  transferring  or  receiving  the  transfer  of  real 
or  personal  property  on  the  ground  that  the  corporation  lacks 
capacity  or  power  for  the  purpose,  and  the  court  may,  if  it 
considers  it  to  be  just  and  equitable,  grant  an  order  prohibiting 
the  corporation  from  doing  the  act  or  transferring  or  receiving  the 
transfer  of  the  real  or  personal  property,  but,  where  the  act  or 
transfer  sought  to  be  restrained  or  prohibited  is  being  or  to  be 
done  or  made  under  a  contract  to  which  the  corporation  is  a  party, 

(a)  all  the  parties  to  the  contract  shall  be  parties  to  the 
proceeding; 

(6)  the  court  in  granting  the  order  may  set  aside  the 
contract  and  allow  the  corporation  or  other  parties  to 
the  contract,  as  the  case  may  be,  such  compensation  as 
may  be  equitable  for  the  loss  or  damage  sustained  by 
any  of  them  from  the  granting  of  the  order  and  setting 
aside  of  the  contract,  other  than  anticipated  profits 
from  the  contract.     1970,  c.  25,  s.  16. 


Loans  to  17. — (1)  Exccpt  as  provided  in  subsection  2,  a  corporation 

f^l^':'''    shall  not, 

^^^  (a)    make  loans  to  any  of  its  shareholders,  directors  or 

employees;  or 

(6)  give,  directly  or  indirectly,  by  means  of  a  loan,  guaran- 
tee, the  provision  of  security  or  otherwise,  any  financial 
assistance  for  the  purpose  of,  or  in  connection  with,  a 
purchase  or  subscription  made  or  to  be  made  by  any 
person  of  any  shares  of  the  corporation. 

Exceptions  (2)  A  Corporation  may, 

(a)  make  loans  to  any  of  its  shareholders,  directors  or 
employees  in  the  ordinary  course  of  its  business  where 
the  making  of  loans  is  part  of  the  ordinary  business  of 
the  corporation; 

(6)  make  loans  to  bona  fide  full-time  employees  of  the 
corporation  whether  or  not  they  are  shareholders  or 
directors,  with  a  view  to  enabling  them  to  purchase  or 
erect  dwelling  houses  for  their  own  occupation,  and  may 
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take  from  such  employees  mortgages  or  other  security 
for  the  repayment  of  such  loans; 

(c)  provide,  in  accordance  with  a  scheme  for  the  time  being 
in  force,  money  by  way  of  loan  for  the  purchase  of  or 
subscription  for  shares  of  the  corporation  by  trustees,  to 
be  held  by  or  for  the  benefit  of  bona  fide  employees  of  the 
corporation,  whether  or  not  they  are  shareholders  or 
directors;  or 

{d)  make  loans  to  bona  fide  employees  of  the  corporation, 
other  than  directors,  whether  or  not  they  are  sharehold- 
ers, with  a  view  to  enabling  them  to  purchase  or 
subscribe  for  shares  of  the  corporation  to  be  held  by 
them  by  way  of  beneficial  ownership. 


(3)  The  power  mentioned  in  clause  6,  c  or  of  of  subsection  2  may  By  special 

by-la 
only 


be  exercised  only  under  the  authority  of  a  special  by-law.     1970,  ^'^'^^^ 


c.  25,s.  17. 

Contracts 

18. — (1)  A  contract  that  if  entered  into  by  an  individual  Contracts 
person  would  be  by  law  required  to  be  in  writing  and  under  seal  IJiiderS 
may  be  entered  into  on  behalf  of  a  corporation  in  writing  under 
the  seal  of  the  corporation. 

(2)  A  contract  that  if  entered  into  by  an  individual  person  Contracts 
would  be  by  law  required  to  be  in  writing  signed  by  the  parties  to  n"otTnde? 
be  charged  therewith  may  be  entered  into  on  behalf  of  a  corpora-  ^^^' 
tion  in  writing  signed  by  any  person  acting  under  its  authority, 
express  or  implied. 

(3)  A  contract  that  if  entered  into  by  an  individual  person  Parol 
would  be  by  law  valid  although  made  by  parol  only  and  not  ^""•^'■^^*^ 
reduced  into  writing  may  be  entered  into  by  parol  on  behalf  of  a 
corporation  by  any  person  acting  under  its  authority,  express  or 
implied.     1970,  c.  25,  s.  18. 

19.  A  corporation  may,  by  writing  under  seal,  empower  any  Power  of 
person,  either  generally  or  in  respect  of  any  specified  matters,  to  ^"^'""^^ 
execute,  as  its  attorney  and  on  its  behalf  in  any  place  within  or 
outside  Ontario,  documents  to  which  it  is  a  party  in  any  capacity 
and  that  are  required  by  law  to  be  under  seal,  and  every  document 
signed  by  such  attorney  on  behalf  of  the  corporation  acting  within 
the  scope  of  his  authority,  express  or  implied,  and  under  his  seal 
binds  the  corporation  and  has  the  same  effect  as  if  it  were  under 
the  seal  of  the  corporation.     1970,  c.  25,  s.  19. 

20. — (1)    In  this  section,  interpre- 

tation 

(a)  "contractor"  means  a  person  who  enters  into  a  pre- 
incorporation  contract  in  the  name  of  or  on  behalf  of  a 
corporation  before  its  incorporation; 
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Adoption 
of  pre- 
incorpora- 
tion 
contracts 


Non- 
adoption 
of  pre- 
incor- 
poration 
contracts 


Application 
to  court 
for  relief 


By-laws 


Confirma- 
tion 


(6)  "other  party"  means  a  person  with  whom  a  contractor 
enters  into  a  pre-incorporation  contract; 

(c)  "pre-incorporation  contract"  means  a  contract  entered 
into  by  a  contractor  in  the  name  of  or  on  behalf  of  a 
corporation  before  its  incorporation. 

(2)  A  corporation  may  adopt  a  pre-incorporation  contract 
entered  into  in  its  name  or  on  its  behalf,  and  thereupon  the 
corporation  is  entitled  to  the  benefits  and  is  subject  to  the 
liabilities  that  were  contracted  in  its  name  or  on  its  behalf  and  the 
contractor  ceases  to  be  entitled  to  such  benefits  or  to  be  subject  to 
such  liabilities. 

(3)  Where  a  pre-incorporation  contract  is  not  adopted  by  a 
corporation,  the  contractor  is  entitled  to  the  benefits  and  subject 
to  the  liabilities  under  the  contract  and  is  entitled  to  recover  from 
the  corporation  the  value  of  any  benefit  received  by  the  corpora- 
tion under  the  contract. 

(4)  Whether  or  not  a  pre-incorporation  contract  is  adopted  by 
the  corporation,  the  other  party  may  apply  to  the  court  which 
may,  notwithstanding  subsections  2  and  3,  make  an  order  fixing 
or  apportioning  liability  as  between  the  contractor  and  the 
corporation  in  any  manner  the  court  considers  just  and  equitable 
under  the  circumstances.     1970,  c.  25,  s.  20. 

By-laws  and  Resolutions 

21. — (1)  The  directors  may  pass  by-laws  not  contrary  to  this 
Act  or  to  the  articles  to  regulate, 

(a)  the  allotment  and  issue  of  shares,  the  payment  thereof, 
the  issue  of  share  certificates,  and  the  transfer  and  the 
registration  of  transfers  of  shares; 

(6)    the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties  and 
removal  of  agents,  officers  and  employees  of  the  corpo- 
ration and  the  security,  if  any,  to  be  given  by  them  to  it; 

(f)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  shareholders  and  of  the  board  of 
directors,  the  quorum  at  meetings  of  shareholders,  the 
requirements  as  to  proxies,  and  the  procedure  in  all 
things  at  shareholders'  meetings  and  at  meetings  of  the 
board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs  of  the 
corporation. 

(2)  Subject  to  section  22,  a  by-law  passed  under  subsection  1 
and  a  repeal,  amendment  or  re-enactment  thereof  is  effective 
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from  the  time  of  its  passing  if  it  is  confirmed,  with  or  without 
variation,  at  a  general  meeting  of  the  shareholders  duly  called  for 
that  purpose  or  at  the  next  annual  meeting  of  the  shareholders, 
whichever  is  held  first. 

(3)  The  shareholders  may,  at  the  general  meeting  or  the  annual  Powers 
meeting  mentioned  in  subsection  2,  confirm,  reject,  amend  or  ffrmaUon 
otherwise  deal  with  any  by-law  passed  by  the  directors  and 
submitted  to  the  meeting  for  confirmation,  but  no  act  done  or 

right  acquired  under  any  such  by-law  is  prejudicially  affected  by 
any  such  rejection,  amendment  or  other  dealing. 

(4)  Where  a  by-law  or  repeal,  amendment  or  re-enactment  Rejection 
thereof  is  not  confirmed  at  a  meeting  as  required  by  subsection  2, 

it  has  effect  from  the  time  of  its  passing  until  the  meeting  but  not 
thereafter,  and  no  subsequent  by-law,  repeal,  amendment  or 
re-enactment  of  the  same  or  similar  substance  has  any  effect  until 
it  is  confirmed  at  a  general  meeting  of  the  shareholders  duly  called 
for  that  purpose.     1970,  c.  25,  s.  21. 

ZZ. — (1)  A  by-law  relating  to  the  remuneration  of  a  director  Remunera- 
as  director  shall  fix  the  remuneration  and  the  period  for  which  it  is  dJectors 
to  be  paid. 

(2)  A  by-law  passed  under  subsection  1  is  not  effective  until  it  Confirma- 
is  confirmed  at  a  general  meeting  of  the  shareholders  duly  called  ^'*^" 
for  that  purpose.     1970,  c.  25,  s.  22. 

23. — (1)  Any  by-law  or  resolution  consented  to  at  any  time  By-laws 
during  a  corporation's  existence  by  the  signatures  of  all  the  resolutions 
directors  is  as  valid  and  effective  as  if  passed  at  a  meeting  of  the 
directors  duly  called,  constituted  and  held  for  that  purpose. 

(2)  Any  resolution  consented  to  at  any  time  during  a  corpora-  idem 
tion's  existence  by  the  signatures  of  all  the  shareholders  entitled 

to  vote  at  a  meeting  of  shareholders  is  as  valid  and  effective  as  if 
passed  at  a  meeting  of  the  shareholders  duly  called,  constituted 
and  held  for  that  purpose. 

(3)  Any  by-law  or  resolution  passed  by  the  directors  at  any  Alternative 
time  during  a  corporation's  existence  may,  in  lieu  of  confirmation  JJ,nfi?ming 
at  a  general  meeting  of  shareholders,  be  confirmed  in  writing  by  by-laws 
all  the  shareholders  entitled  to  vote  at  such  meeting. 

(4)  Where  a  by-law  or  resolution  purports  to  have  been  Evidentiary 
consented  to  or  confirmed  under  this  section  by  the  signatures  of  ^gnftures 
all  the  directors  or  shareholders,  as  the  case  may  be,  of  the 
corporation,  the  signatures  to  the  by-law  or  resolution  are 
admissible  in  evidence  as  prima  facie  proof  of  the  signatures  of  the 
directors  or  shareholders,  as  the  case  may  be,  that  they  purport  to 
represent  and  are  admissible  in  evidence  as  prima  facie  proof  that 

the  signatories  to  the  by-law  or  resolution  were  all  the  directors  or 
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all  the  shareholders  entitled  to  vote  at  meetings  of  shareholders, 
as  the  case  may  be,  at  the  date  that  the  by-law  or  resolution 
purports  so  to  have  been  consented  to  or  confirmed.  1970,  c.  25, 
S.23. 

SHARES 


Authorized 
capital 


Par 

shares 


No  par 
shares 


No  par 
and  par 
shares 


Authorized  Capital 

24. — (1)  The  authorized  capital  of  a  corporation  shall  be 
divided  into  shares  with  par  value  or  without  par  value  or  both 
and  may  consist  of  shares  of  more  than  one  class. 

(2)  Where  all  the  shares  of  a  corporation  are  with  par  value,  its 
authorized  capital  shall  be  expressed  in  Canadian  or  other 
currency  in  its  articles,  or  partly  in  one  currency  and  partly  in 
another,  and  is  an  amount  equal  to  the  total  of  the  products  of  the 
number  of  shares  of  each  class  mutltiplied  by  the  par  value 
thereof. 

(3)  Where  all  the  shares  of  a  corporation  are  without  par  value, 
its  authorized  capital  shall  be  expressed  in  its  articles  as  a 
specified  number  of  shares. 

(4)  Where  part  of  the  shares  of  a  corporation  are  with  par  value 
and  part  are  without  par  value,  its  authorized  capital  shall  be 
expressed  in  its  articles  as  a  specified  number  of  shares  of  each 
class  of  shares  having  a  specified  par  value  and  a  specified  number 
of  shares  of  each  class  of  shares  without  par  value.  1970,  c.  25, 
s.  24. 


Considera- 
tion for 
no  par 
shares 


Resolution 

increasing 

aggregate 

considera- 

ation  for 

no  par 

shares 


25. — ( 1)  Where  all  the  shares  of  a  corporation  are  without  par 
value  or  where  part  of  its  shares  are  with  par  value  and  part  are 
without  par  value,  the  articles  may  provide, 

(a)    that  each  share  without  par  value  shall  not  be  issued  for 
a  consideration;  or 

(6)    the  shares  of  each  class  of  shares  without  par  value  shall 
not  be  issued  for  an  aggregate  consideration, 

exceeding  in  amount  or  value  a  stated  amount  in  Canadian  or 
other  currency,  and  the  articles  may  provide,  in  addition,  that 
such  share  or  shares  may  be  issued  for  such  greater  amount  as  the 
board  of  directors  of  the  corporation  by  resolution  determines. 

(2)  A  resolution  referred  to  in  subsection  1  is  not  effective 
until, 

(a)    a  certified  copy  thereof  has  been  filed  with  the  Minister; 

(6)    all  prescribed  fees  have  been  paid;  and 

(c)    the  Minister  has  so  certified.     1970,  c.  25,  s.  25. 


Common 
shares 


26. — (1)  The  common  shares  of  a  corporation  shall  be  shares 
to  which  there  is  attached  no  preference,  right,  condition,  restric- 


» 
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tion,  limitation  or  prohibition  set  out  in  the  articles  of  the 
corporation,  other  than  a  restriction  on  the  allotment,  issue  or 
transfer. 

(2)  Where  a  corporation  has  one  class  of  shares,  that  class  shall  Classes 
be  common  shares  and  designated  as  provided  in  the  articles.         ^^ ^^^^^^ 

(3)  Where  a  corporation  has  more  than  one  class  of  shares,  one  idem 
class  shall  be  common  shares,  designated  as  provided  in  the 
articles,  and  the  other  shares  shall  be  special  shares  and  may 
consist  of  one  or  more  classes  of  special  shares  and  shall  have 
attached  thereto  the  designations,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  set  out  in  the  articles. 

(4)  No  class  of  special  shares  shall  be  designated  as  preference  Preference 
shares  or  by  words  of  like  import,  unless  that  class  has  attached  ^  '^^^^ 
thereto  a  preference  or  right  over  the  common  shares.     1970, 

c.  25,  s.  26. 

27. — (1)  Each  class  of  special  shares  may  have  attached  to  it  Special 
preferences,  rights,  conditions,  restrictions,  limitations  or  prohi-  ^  ^^^^ 
bitions,  including  but  not  limited  to, 

(a)  the  right  to  cumulative,  non-cumulative  or  partially 
cumulative  dividends; 

(6)  a  preference  over  any  other  class  or  classes  of  shares  as  to 
the  payment  of  dividends; 

(c)  a  preference  over  any  other  class  or  classes  of  shares  as  to 
repayment  of  capital  upon  the  dissolution  of  the  corpo- 
ration or  otherwise; 

(d)  the  exclusive  right  to  elect  part  of  the  board  of  directors ; 

(e)  theright  to  convert  the  shares  of  that  class  into  shares  of 
another  class  or  classes  of  shares; 

(J)  the  right  of  the  corporation  at  its  option  to  redeem  all  or 
part  of  the  shares  of  that  class; 

{g)  the  purchase  for  cancellation  by  the  corporation  of  all  or 
part  of  the  shares  of  that  class  by  agreement  with  the 
holders  thereof  at  the  lowest  price  at  which,  in  the 
opinion  of  the  directors,  such  shares  are  obtainable,  but 
not  exceeding  an  amount  stated  in  or  determined  by  the 
articles; 

(h)  conditions,  restrictions,  limitations  or  prohibitions  on 
the  right  to  vote  at  meetings  of  shareholders. 

(2)  Any   provision   in   the   articles  under  clause  c   or  /  of  Valuation 
subsection  1  shall  set  out  the  method  by  which  the  amount  to  be  "^  ^^^^^^ 
paid    in    respect    of    each    share    of    the    class    is    to    be 
determined.     1970,  c.  25,  s.  27. 
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Equality 
of  shares 
of  a  class 


2S.  Except  as  provided  in  section  29,  each  share  of  a  class  shall 
be  the  same  in  all  respects  as  every  other  share  of  that 
class.     1970,  c.  25,  s.  28. 


Special 
shares  in 
series 


29. — ( 1)  The  articles  of  a  corporation  may  authorize  the  issue 
from  time  to  time  in  one  or  more  series  of  the  special  shares  of  a 
class  and  may  authorize  the  directors  to  fix  from  time  to  time 
before  such  issue  the  designation,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attaching  to  the  shares  of 
each  series  of  the  class. 


Voting 
rights 


Propor- 
tionate 
abatement 


(2)  The  shares  of  all  series  of  the  same  class  of  special  shares 
shall  carry  the  same  voting  rights  or  the  same  restrictions, 
conditions,  limitations  or  prohibitions  on  the  right  to  vote. 

(3)  Where  any  dividends  or  amounts  payable  on  a  repayment 
of  capital  are  not  paid  in  full,  the  shares  of  all  series  of  the  same 
class  of  special  shares  shall  participate  rateably  in  respect  of  such 
dividends,  including  accumulations,  if  any,  in  accordance  with 
the  sums  that  would  be  payable  on  such  shares  if  all  such 
dividends  were  declared  and  paid  in  full,  and  on  any  repayment  of 
capital  in  accordance  with  the  sums  that  would  be  payable  on 
such  repayment  of  capital  if  all  sums  so  payable  were  paid  in 
full.     1970,  c.  25,  s.  29. 


Provision 
for  first 
series  in 
articles 


30. — (1)  The  articles  may  set  forth  the  designation,  prefer- 
ences, rights,  conditions,  restrictions,  limitations  and  prohibi- 
tions attaching  to  the  first  series  to  be  issued  in  which  case  the 
special  shares  of  the  first  series  may  be  issued  in  accordance  with 
the  articles. 


Conditions 
to  issue 
of  series 


(2)  A  series,  other  than  one  to  which  subsection  1  applies,  shall 
not  be  issued  until, 

(a)  the  directors  have  by  resolution  fixed  the  designation, 
preferences,  rights,  conditions,  restrictions,  limitations 
and  prohibitions  attaching  to  the  special  shares  of  the 
series;  and 

(6)  the  statement  referred  to  in  section  31  has  been  filed 
with  the  Minister  and  the  certificate  of  the  Minister  has 
been  issued  under  section  31.     1970,  c.  25,  s.  30. 


Filing  of 
statement 


31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  by 
the  directors  under  subsection  2  of  section  30  into  effect  the 
corporation  shall  deliver  to  the  Minister,  within  six  months  after 
the  resolution  has  been  passed,  a  statement  in  duplicate  executed 
under  the  seal  of  the  corporation  and  signed  by  two  officers,  or  by 
one  director  and  one  officer,  of  the  corporation,  and  verified  by 
affidavit  of  one  of  the  officers  or  directors  signing  the  statement, 
setting  out, 
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(a)  the  name  of  the  corporation; 

(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  resolution  was  duly  passed  by  the  directors; 

(d)  the  date  of  the  passing  of  the  resolution;  and 

(e)  that  the  conditions,  if  any,  contained  in  the  articles  or  in 
any  prior  resolution  precedent  to  the  creation  and  issue 
of  the  shares  of  the  series  have  been  complied  with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  when  issuance 
all  prescribed  fees  have  been  paid,  certificate 

(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(6)    file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of  the 
filing  to  which  he  shall  affix  the  other  duplicate. 

(3)  Upon  the  date  set  forth  in  the  certificate  of  filing  the  Effect  of 
resolution  becomes  effective  and  constitutes  an  amendment  to  ^^^^^  ^^^^^ 
the  articles.     1970,  c.  25,  s.  31. 

Issued  Capital 

3S. — (1)  Where  all  the  shares  of  a  corporation  are  with  par  issued 
value,  its  issued  capital  shall  be  expressed  in  Canadian  or  other  p^Vaiue 
currency,  or  partly  in  one  currency  and  partly  in  another,  and  is  ^^^^^^ 
an  amount  equal  to  the  total  of  the  products  of  the  number  of 
issued  shares  of  each  class  multiplied  by  the  par  value  thereof  less 
such  decreases  in  the  issued  capital  as  from  time  to  time  have  been 
effected  by  the  corporation  in  accordance  with  this  Act. 

(2)  Where  the  shares  of  a  corporation  are  without  par  value  or  no  par 
where  part  of  its  shares  are  with  par  value  and  part  are  without  Jhares,  etc. 
par  value,  its  issued  capital  shall  be  expressed  in  Canadian  or 
other  currency,  or  partly  in  one  currency  and  partly  in  another, 
and  is  an  amount  equal  to  the  total  of  the  products  of  the  number 
of  issued  shares  of  each  class  with  par  value  multiplied  by  the  par 
value  thereof,  together  with  the  amount  of  the  consideration  for 
which  the  shares  without  par  value  from  time  to  time  outstanding 
were  issued  and  together  with  such  amounts  as  from  time  to  time 
by  by-law  of  the  corporation  may  be  transferred  thereto  and  less 
such  decreases  in  the  issued  capital  as  from  time  to  time  have  been 
effected  by  the  corporation  in  accordance  with  this  Act.  1970, 
c.  25,  s.  32. 

33. — (1)  Where  an  issued  share  of  a  class  with  par  value  is  Cancellation: 
cancelled,  the  issued  capital  is  decreased  by  an  amount  equal  to  share 
the  par  value  of  the  shares  of  that  class. 
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of  fraction 
of  share 


(2)  Where  an  issued  share  of  a  class  without  par  value  is 
cancelled,  the  issued  capital  is  decreased  by  an  amount  equal  to 
the  amount  obtained  by  dividing, 

(a)    that  part  of  the  issued  capital  attributable  to  that  class 
of  shares  in  accordance  with  subsection  2  of  section  32; 


by 


(6)    the  number  of  issued  shares  of  that  class. 


(3)  Where  a  fraction  of  an  issued  share  of  a  class  is  cancelled, 
the  issued  capital  is  decreased  by  an  amount  that  bears  the  same 
proportion  to  the  amount  determined  under  subsection  1  or  2,  as 
the  case  may  be,  that  the  fraction  bears  to  a  whole  share  of  that 
class.     1970,  c.  25,  s.  33. 


Redemption,  Purchase,  Conversion  and  Surrender 

Redemption        34. — ( 1)  Where  the  shares  of  a  class  of  special  shares  are  made 
shafe?^^         redeemable  by  the  articles  and  part  only  of  the  special  shares  are 
to  be  redeemed,  the  shares  to  be  redeemed  shall  be  selected, 

(a)  by  lot  in  such  manner  as  the  board  of  directors  deter- 
mines; 

{b)  as  nearly  as  may  be  in  proportion  to  the  number  of 
special  shares  of  the  class  registered  in  the  name  of  each 
shareholder;  or 

(c)  in  such  other  manner  as  the  board  of  directors  deter- 
mines with  the  consent  of  the  holders  of  special  shares  of 
the  class  obtained  in  the  manner  set  out  in  subsection  2, 

but  the  articles  may  confine  the  manner  of  selection  to  that  set  out 
in  clause  a  or  in  clause  b. 

(2)  Where  shares  of  a  class  of  special  shares  are  selected  in  the 
manner  referred  to  in  clause  c  of  subsection  1 ,  the  selection  shall  be 
consented  to  in  writing  by, 

(a)    all  the  holders  of  the  special  shares  of  the  class;  or 

(6)  at  least  95  per  cent  of  the  holders  of  the  special  shares  of 
the  class  holding  at  least  95  per  cent  of  the  issued  shares 
of  that  class  if,  after  twenty-one  days  notice  has  been 
given  by  sending  notice  to  each  of  the  holders  of  shares 
of  that  class  addressed  to  him  at  his  latest  address  as 
shown  on  the  records  of  the  corporation,  none  of  the 
holders  of  shares  of  that  class  dissents  in  writing  to  the 
corporation. 

(3)  Where  a  holder  of  redeemable  special  shares  of  a  corpora- 
tion that  is  not  offering  its  securities  to  the  public  dies  or  leaves  its 
employment,  notwithstanding  subsection  1,  it  may  within  one 
year  of  such  event  redeem  all  or  any  of  the  special  shares  held  by 
him.     1970,  c.  25,  s.  34. 


Idem 


Idem 
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35. — ( 1)  Where  the  shares  of  a  class  of  special  shares  are  made  Purchase  of 
purchasable  for  cancellation  by  the  articles,  then,  except  where  ESVor 
the  purchase  is  made  on  the  open  market  or  all  the  holders  of  the  cancellation 
class  consent  to  the  purchase,  the  corporation  may  purchase  the 
shares  only  pursuant  to  tenders  received  by  the  corporation  upon 
request  for  tenders  addressed  to  all  the  holders  of  the  shares  of  the 
class,  and  the  corporation  shall  accept  only  the  lowest  tenders. 

(2)  Where,  in  response  to  the  invitation  for  tenders,  two  or  idem 
more  shareholders  submit  tenders  at  the  same  price  and  the 
tenders  are  accepted  by  the  corporation  as  to  part  only  of  the 
shares  offered,  the  corporation  shall  accept  part  of  the  shares 
offered  in  each  tender  in  proportion  as  nearly  as  may  be  to  the 
total  number  of  shares  offered  in  each  tender.     1970,  c.  25,  s.  35. 

36. — ( 1)  The  articles  of  a  corporation  shall  not  provide  for  the  Conversion: 
conversion  of  shares  with  par  value  into  shares  with  par  value  if  shares  to 
the  aggregate  par  value  of  the  shares  being  converted  is  not  equal  p*^"*  ^^^^^^ 
to  the  aggregate  par  value  of  the  shares  into  which  they  are 
converted. 

(2)  Where,  in  accordance  with  the  articles,  shares  with  par  par  shares 
value  are  converted  into  shares  without  par  value,  the  issued  stes^^"^ 
capital  of  the  corporation  attributable  to  the  shares  resulting 

from  the  conversion  shall  be  equal  to  the  aggregate  par  value  of 
the  shares  converted. 

(3)  Where  the  articles  provide  for  the  conversion  of  shares  no  par 
without  par  value  into  shares  with  par  value,  no  such  share  shall  pa?Thares 
be  converted  unless  that  part  of  the  issued  capital  attributable  to 

the  shares  being  converted  is  equal  to  the  aggregate  par  value  of 
the  shares  resulting  from  the  conversion. 

(4)  Where,  in  accordance  with  the  articles,  shares  without  par  no  par 
value  are  converted  into  shares  without  par  value,  the  issued  nonpar *^ 
capital  shall  remain  unchanged.  shares 

(5)  Where  special  shares  of  a  class  are  converted  into  the  same  of  special 
or  another  number  of  shares  of  another  class  or  classes,  whether  ^^^'"^^ 
special  or  common,  the  shares  converted  thereupon  become  the 
same  in  all  respects  as  the  shares  of  the  class  or  classes  respectively 

into  which  they  are  converted,  and  the  number  of  shares  of  each 
class  affected  by  the  conversion  is  changed  and  the  articles  are 
amended  accordingly.     1970,  c.  25,  s.  36. 

37. — (1)  Where  the  only  undertaking  of  a  corporation  is  the  Surrender 
business  of  investing  the  funds  of  the  corporation,  its  articles  may  funTshares 
provide  for  the  issuing  of  one  or  more  classes  of  mutual  fund 
shares  that  have  attached  thereto  conditions  requiring  the  corpo- 
ration to  accept,  at  the  demand  of  the  holder  thereof  and  at  prices 
determined  and  payable  in  accordance  with  the  conditions,  the 
surrender  of  the  shares,  or  fractions  or  parts  thereof. 
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(2)  Articles  that  provide  for  the  issuing  of  mutual  fund  shares 
shall  set  out  the  conditions  governing, 

(a)  the  surrender  of  mutual  fund  shares  or  any  fractions  or 
parts  thereof;  and 

(b)  the  determination  of  the  price  to  be  paid  therefor  and 
the  manner  and  time  of  payment  thereof.  1970,  c.  25, 
s.  37. 

38. — (1)  A  corporation  shall  not  redeem  or  purchase  special 
shares  or  accept  mutual  fund  shares  for  surrender  if  the  corpora- 
tion is  insolvent  or  if  the  redemption,  purchase  or  surrender  would 
render  the  corporation  insolvent. 

(2)  Special  shares  that  are  redeemed  or  purchased  by  a  corpo- 
ration are  thereby  cancelled,  and  the  authorized  and  issued 
capital  of  the  corporation  are  thereby  decreased  and  the  articles 
are  amended  accordingly. 

(3)  Where  mutual  fund  shares  are  accepted  for  surrender  by  a 
corporation,  the  shares  are  not  thereby  cancelled,  and  the  board 
of  directors  may  resell  the  shares  at  such  time  and  price  and  on 
such  terms  as  it  determines,  in  which  case  the  amount  received 
from  the  sale  shall  form  part  of  the  surplus  of  the 
corporation.     1970,  c.  25,  s.  38. 

39. — (1)  Where  authorized  in  its  articles  and  subject  to  any 
restrictions  contained  therein,  a  corporation  may  purchase  any  of 
its  common  shares  out  of  surplus. 

(2)  A  corporation  may  purchase  any  of  its  common  shares  out 
of  issued  capital  if  the  purchase  is  made, 

(a)    for  the  purpose  of  eliminating  fractions  of  shares;  or 

(6)  for  the  purpose  of  collecting  or  compromising  indebted- 
ness to  the  corporation. 

(3)  A  corporation  shall  not  purchase  common  shares  under 
subsection  1  or  2  if  the  corporation  is  insolvent  or  if  the  purchase 
would  render  the  corporation  insolvent. 

(4)  No  purchase  of  common  shares  shall  be  made  under  this 
section  by  a  corporation  unless  the  purchase  is  authorized  by  an 
express  resolution  of  the  board  of  directors. 

(5)  Where  a  corporation  purchases  its  common  shares  under 
this  section,  the  purchase  shall  be  made, 

(a)  by  invitation  addressed  to  all  shareholders  for  tenders  of 
shares  and  pro  rata  from  the  shares  so  tendered;  or 

(6)  from  bona  fide  full-time  employees  and  former  em- 
ployees of  the  corporation;  or 

(c)  where  the  corporation  is  offering  its  shares  to  the  public, 
by  purchase  on  the  open  market.     1970,  c.  25,  s.  39. 
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40. — (1)  Where  common  shares  are  purchased  by  a  corpora-  Cancellation 
tion  under  subsection  1  of  section  39,  *""  ^^^^^^ 

(a)  if  the  articles  so  require,  the  shares  shall  be  cancelled  and 
thereupon  the  authorized  and  issued  capital  of  the 
corporation  are  thereby  decreased,  and  the  articles  are 
amended  accordingly; 

(6)  if  the  articles  do  not  require  the  shares  to  be  cancelled, 
(i)  the  board  of  directors  may  at  the  time  of  the 
purchase  cancel  the  shares,  in  which  case  the 
authorized  and  issued  capital  of  the  corporation  are 
thereby  decreased  and  the  articles  are  amended 
accordingly;  or 
(ii)  the  board  of  directors  may  resell  the  shares  at  such 
time  and  price  and  on  such  terms  as  it  determines, 
in  which  case  the  amount  received  from  the  sale 
shall  form  part  of  the  surplus  of  the  corporation. 

(2)  Common  shares  or  fractions  thereof  purchased  under  Cancellation 
subsection  2  of  section  39  are  thereby  cancelled  and  the  author- 
ized and  issued  capital  are  thereby  decreased  and  the  articles  are 
amended  accordingly.     1970,  c.  25,  s.  40. 


41,  Where  a  corporation  purchases  common  shares  under  Corporation 
subsection  1  of  section  39  or  resells  them  under  subclause  ii  of  p^urchLT 
clause  6  of  subsection  1  of  section  40,  the  corporation  shall  be  ^nd  resale 
deemed  to  be  an  insider  in  respect  of  the  purchase  or  resale,  and  shares 
sections  148  to  152  apply  to  the  purchase  or  resale.     1970,  c.  25, 

S.41. 

42.  An  agreement  for  the  purchase  by  a  corporation  of  its  Perform- 
common  shares  is  not  invalid  or  unenforceable  because  of  the  agreement 
possibility  that  the  corporation  may  not  be  able  to  comply  with  *o  purchase 

i^  ''  r  v'  I    ^'  common 

section  39,  but  such  agreement  is,  shares 

(a)  subject  to  subsection  2  of  section  135,  valid  if  per- 
formed; and 

(6)  if  not  performed,  valid  and  enforceable  to  the  extent  the 
corporation  is  able  to  purchase  its  common  shares  at  the 
time  for  performance.     1970,  c.  25,  s.  42. 

43. — (1)  A  corporation  may  accept  from  any  shareholder  a  Donation 
donation  of  any  of  its  shares  without  any  repayment  of  capital  in  °  ^  ^'"^^ 
respect  thereof. 

(2)  Shares  accepted  under  subsection  1  are  not  thereby  can-  Sale  of 
celled,  and  the  board  of  directors  may  sell  the  shares  at  such  time  sKs^^ 
and  price  and  on  such-terms  as  it  determines,  in  which  case  the 
amount  received  from  the  sale  shall  form  part  of  the  surplus  of  the 
corporation.     1970,  c.  25,  s.  43. 
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Idem 


Allotment,  Issue  and  Transfer 

44, — (1)  In  the  absence  of  a  provision  to  the  contrary  in  the 
articles  or  by-laws  of  the  corporation,  shares  may  be  allotted  and 
issued  at  such  times  and  in  such  manner  and  to  such  persons  or 
class  of  persons  as  the  directors  determine. 

(2)  Shares  with  par  value  shall  not  be  allotted  or  issued  except 
for  a  consideration  at  least  equal  to  the  product  of  the  number  of 
shares  allotted  or  issued  multiplied  by  the  par  value  thereof. 

(3)  Subject  to  section  25,  shares  without  par  value  shall  not  be 
allotted  or  issued  except  for  such  consideration  as  is  fixed  by  the 
directors. 

(4)  No  share  shall  be  issued  until  it  is  fully  paid  and  a  share  is 
not  fully  paid  until  all  the  consideration  therefor  in  cash,  property 
or  services,  as  determined  under  this  section,  has  been  received  by 
the  corporation. 

(5)  For  the  purposes  of  subsection  4  and  paragraph  21  of 
subsection  2  of  section  15,  a  document  evidencing  indebtedness 
does  not  constitute  property  and  services  shall  be  past  services 
actually  performed  for  the  corporation,  and  the  value  of  property 
or  services  shall  be  the  value  the  directors  determine  by  express 
resolution  to  be  in  all  the  circumstances  of  the  transaction  the  fair 
equivalent  of  the  cash  value.     1970,  c.  25,  s.  44. 
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No 
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45. — (1)  A  corporation  may  provide  by  special  by-law  for  the 
payment  of  commissions  or  allowing  discounts  to  persons  in 
consideration  of  their  subscribing  or  agreeing  to  subscribe,  wheth- 
er absolutely  or  conditionally,  for  shares  in  the  corporation,  or 
procuring  or  agreeing  to  procure  subscriptions,  whether  absolute 
or  conditional,  for  such  shares,  but,  except  in  the  case  of  mining, 
gas  or  oil  corporations  or  corporations  at  least  75  per  cent  of  whose 
assets  are  of  a  wasting  character,  no  such  commission  or  discount 
shall  exceed  25  per  cent  of  the  amount  of  the  subscription  price. 

(2)  Except  as  provided  in  subsection  1,  no  corporation  shall 
apply  any  of  its  shares  or  capital,  either  directly  or  indirectly,  in 
payment  of  any  commission,  discount  or  allowance  to  any  person 
in  consideration  of  his  subscribing  or  agreeing  to  subscribe, 
whether  absolutely  or  conditionally,  for  shares  of  the  corporation 
or  procuring  or  agreeing  to  procure  subscriptions,  whether  abso- 
lute or  conditional,  for  such  shares,  whether  the  shares  or  capital 
is  so  applied  by  being  added  to  the  purchase  money  of  any 
property  acquired  by  the  corporation  or  to  the  contract  price  of 
any  work  to  be  executed  for  the  corporation,  or  is  paid  out  of  the 
nominal  purchase  money  or  contract  price  or  otherwise.  1970, 
c.  25,  s.  45. 


Shares 

personal 

property 


46.  The  shares  of  a  corporation  are  personal  property.     1970, 
c.  25,  s.  46. 


Sec.  49  (1)  BUSINESS  CORPORATIONS  Chap.  53  391 

47. — (1)  A  corporation  shall  not  impose  restrictions  on  the  Restrictions 
ansfer 
articles. 


transfer  of  shares  except  such  restrictions  as  are  authorized  by  the  °"  ^^^^^  ^^ 


(2)  A  corporation  that  has  imposed  restrictions  on  the  transfer  No  public 
of  its  shares  shall  not  offer  its  shares  to  the  public  unless  the  trinyL 
restrictions  are  necessary,  restricted 

(a)  by  or  under  any  Act  of  Canada  or  Ontario  as  a  condition 
to  the  obtaining,  holding  or  renewal  of  authority  to 
engage  in  any  activity  necessary  to  its  undertaking;  or 

(6)  for  the  purpose  of  achieving  or  preserving  its  status  as  a 
Canadian  corporation  for  the  purpose  of  any  Act  of 
Canada  or  Ontario. 

(3)  Except  in  the  case  of  shares  listed  on  a  stock  exchange  Lien  for 
recognized  by  the  Commission,  where  the  articles  or  by-laws  so  n^ss  *^ 
provide  the  corporation  has  a  lien  to  the  extent  of  the  debt  on  the 
shares  registered  in  the  name  of  a  shareholder  who  is  indebted  to 

the  corporation.     1970,  c.  25,  s.  47. 

48. — (1)  Except  in  the  cases  mentioned  in  this  section,  a  Subsidiaries 
corporation  shall  not  be  a  shareholder  of  a  corporation  that  is  its  "hares  of 
holding  corporation,  and  any  allotment  or  transfer  of  shares  of  a  comOTltions 
corporation  to  its  subsidiary  corporation  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding  shares  Application 
as  personal  representative  unless  the  holding  corporation  or  a 
subsidiary  thereof  is  beneficially  interested  under  a  trust  and  is 

not  so  interested  only  by  way  of  security  for  the  purposes  of  a 
transaction  entered  into  by  it  in  the  ordinary  course  of  a  business 
that  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  30th  Exception 
day  of  April,  1954,  held  shares  of  its  holding  corporation  from 
continuing  to  hold  such  shares,  but,  subject  to  subsection  2,  the 
subsidiary  has  no  right  to  vote  at  meetings  of  shareholders  of  the 
holding  corporation  or  at  meetings  of  any  class  of  shareholders 
thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominees 
relation  to  a  nominee  for  a  corporation  that  is  a  subsidiary  as  if  the 
references  in  subsections  1  and  3  to  such  a  corporation  included 
references  to  a  nominee  for  it.     1970,  c.  25,  s.  48. 

Share  Certificates 

49. — ( 1)  Every  shareholder  is  entitled  to  a  share  certificate  in  Share 
respect  of  the  shares  held  by  him,  signed  by  the  proper  officers  in  ''^''^'  '""^^^^ 
accordance  with  the  corporation's  by-laws  in  that  regard,  but  the 
corporation  is  not  bound  to  issue  more  than  one  share  certificate 
in  respect  of  a  share  or  shares  held  jointly  by  several  persons,  and 
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delivery  of  a  share  certificate  to  one  of  several  joint  shareholders  is 
sufficient  delivery  to  all. 

Fee  (2)  A  corporation  may  charge  a  fee  of  not  more  than  $1  for 

every  share  certificate  issued,  except  that,  in  the  case  of  the 
allotment  and  issue  of  shares,  no  fee  shall  be  charged.  1970, 
c.  25,  s.  49. 


Signing 
of  share 
certificates 


50.  A  share  certificate  shall  be  signed  manually  by  at  least  one 
officer  of  the  corporation  or  by  or  on  behalf  of  a  transfer  agent  or 
branch  transfer  agent  of  the  corporation,  and  the  corporation 
may  by  by-law  provide  that  any  additional  signatures  required  on 
share  certificates  may  be  printed,  engraved,  lithographed  or 
otherwise  mechanically  reproduced  thereon,  and  in  such  event 
share  certificates  so  signed  are  as  valid  as  if  they  had  been  signed 
manually.     1970,  c.  25,  s.  50. 


Contents 
of  share 
certificates 


Statements 
on  share 
certificates 


Production 
of 

preferences, 
etc. 


51. — ( 1)  Every  share  certificate  shall  state  upon  its  face, 

(a)  the  name  of  the  corporation  and  the  words  "Incorporat- 
ed under  the  law  of  the  Province  of  Ontario"  or  words  of 
like  effect; 

(6)  the  name  of  the  person  to  whom  the  share  is  issued  as 
holder;  and 

(c)  the  number  and  class  of  shares  represented  thereby  and 
whether  the  shares  are  with  par  value  or  without  par 
value  and,  if  with  par  value,  the  par  value  thereof. 

(2)  A  share  certificate  issued  for  a  share  of  a  class  of  special 
shares  shall, 

(a)  legibly  state  on  the  certificate  or  have  attached  thereto  a 
legible  statement  of  the  preferences,  rights,  conditions, 
restrictions,  prohibitions  or  limitations  attaching  to 
that  class  of  shares;  or 

(6)  legibly  state  on  the  certificate  that  there  are  preferences, 
rights,  conditions,  restrictions,  prohibitions  or  limita- 
tions attaching  to  that  class  and  that  a  copy  of  the  full 
text  thereof  is  obtainable  on  demand  and  without  fee 
from  the  corporation. 

(3)  Where  a  share  certificate  contains  a  statement  as  provided 
in  clause  6  of  subsection  2,  the  corporation  shall  furnish  to  the 
shareholder  on  demand  without  fee  a  copy  of  the  full  text  of  the 
preferences,  rights,  conditions,  restrictions,  prohibitions  and 
limitations  attaching  to  the  share. 


Lien  on 

shares 


(4)  Where  the  articles  or  by-laws  provide  that  a  corporation 
has  a  lien  on  shares  as  authorized  by  subsection  3  of  section  47,  the 
right  of  the  corporation  to  the  lien  shall  be  noted  conspicuously  on 
every  share  certificate  issued  by  the  corporation. 
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(5)  A  share  certificate  for  a  share  the  transfer  of  which  is  Transfer 
restricted  in  accordance  with  the  articles  shall  have  the  restriction  '"^^^"^^^^ 
noted  conspicuously  on  the  certificate.     1970,  c.  25,  s.  51. 

52.  Where,  as  a  result  of  a  change  in  the  authorized  capital  of  a  Fractional 
corporation,  a  person  becomes  entitled  to  a  fraction  of  a  share,  he  ^^^""^^ 
is  not  entitled  to  be  registered  on  the  records  of  the  corporation  in 
respect  thereof  or  to  receive  a  share  certificate  therefor,  but  he  is 
entitled  to  receive  a  bearer  fractional  certificate  in  respect  of  such 
fraction,  and,  on  presentation  at  the  head  office  of  the  corporation 
or  at  a  place  designated  by  the  corporation  of  bearer  fractional 
certificates  for  fractions  that  together  represent  a  whole  share,  a 
share  certificate  for  a  whole  share  shall  be  issued  in  exchange 
therefor,  and  sections  63  to  97  apply  thereto.     1970,  c.  25,  s.  52. 


BORROWING 

53. — (1)  When  authorized  by  special  by-law,  the  directors  Borrowing 
may,  p"^^""^ 

(a)    borrow  money  on  the  credit  of  the  corporation;  or 

(6)  issue,  sell  or  pledge  debt  obligations  of  the  corporation; 
or 

(c)  charge,  mortgage,  hypothecate  or  pledge  all  or  any 
currently  owned  or  subsequently  acquired  real  or  per- 
sonal, movable  or  immovable  property  of  the  corpora- 
tion, including  book  debts,  rights,  powers,  franchises 
and  undertaking,  to  secure  any  debt  obligations  or  any 
money  borrowed,  or  other  debt  or  liability  of  the 
corporation. 

(2)  Any  by-law  referred  to  in  subsection  1  may.  Contents 

of  by-law 

(a)  limit  the  amount  to  be  borrowed  as  determined  by  the 
by-law;  and 

(6)  provide  for  the  delegation  by  the  directors  of  the  powers 
conferred  on  them  under  the  by-law  to  such  directors  or 
officers  of  the  corporation  and  to  such  extent  and 
manner  as  is  set  out  in  the  by-law.     1970,  c.  25,  s.  53. 


54.  Nothing  in  this  Act  prohibits  the  issue  of  debt  obligations  Bearer 

in  bearer  form.     1970,  c.  25,  s.  54.  obligations 

55.  A  condition  contained  in  a  debt  obligation  or  in  an  irredeem- 
instrument  for  securing  a  debt  obligation  is  not  invalid  by  reason  obligation 
only  that  the  debt  obligation  is  thereby  made  irredeemable  or 
redeemable  only  on  the  happening  of  a  contingency,  however 
remote,  or  on  the  expiration  of  a  period,  however  long.     1970, 
c.25,s.55. 
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Filing 

debt 

obligations 


Recovery 
of  fee 


Exception 

R.S.O.  1970, 
C.88 


50. — (1)  Where  a  corporation  makes  a  charge,  mortgage  or 
other  instrument  of  hypothecation  or  pledge  to  secure  its  debt 
obligations,  the  corporation  shall,  forthwith  after  the  making 
thereof,  file  a  duplicate  original  or  certified  copy  of  the  instrument 
in  the  office  of  the  Minister,  but  such  filing  may  be  made  by  any 
interested  person. 

(2)  Where  the  filing  is  by  an  interested  person  under  subsec- 
tion 1,  that  person  is  entitled  to  recover  from  the  corporation  the 
amount  of  any  prescribed  fee  paid  by  him  on  such  filing. 

(3)  Subsection  1  does  not  apply  to  a  charge  or  mortgage  filed 
with  the  Minister  under  The  Corporation  Securities  Registration 
Act,  or  any  other  Act.     1970,  c.  25,  s.  56. 


Interpre- 
tation 


Indenture  Trustees 
57. — ( 1 )  In  this  section  and  in  sections  58  to  62, 

(a)  "trust  indenture"  means  any  deed,  indenture  or  docu- 
ment howsoever  designated,  including  any  supplement 
or  amendment  thereto,  by  the  terms  of  which  a  body 
corporate  issues  or  guarantees  debt  obligations  and  in 
which  a  trustee  is  named  as  trustee  for  the  holders  of  the 
debt  obligations  issued  or  guaranteed  thereunder; 

(b)  "trustee"  means  any  person  named  as  trustee  under  the 
terms  of  a  trust  indenture,  whether  or  not  the  person  is  a 
trust  company  authorized  to  carry  on  business  in  On- 
tario. 


Application 
of^  sections 
58  to  62 


(2)  This  section  and  sections  58  to  62  apply  to  every  body 
corporate,  except  corporations,  offering  their  debt  obligations  to 
the  public  in  Ontario  under  a  trust  indenture  and  to  every 
corporation  offering  their  debt  obligations  to  the  public  under  a 
trust  indenture. 


Resident 
trustee 


(3)  Every  body  corporate  whose  debt  obligations  are  offered  to 
the  public  in  Ontario  or  issued  under  a  trust  indenture  in  Ontario 
shall  have  a  trustee  resident  or  authorized  to  do  business  in 
Ontario.     1970,  c.  25,  s.  57. 


Statutory 
provisions 
in  trust 
indentures 


58. — (1)  Trust  indentures 
following  provisions: 


shall  be  deemed  to  contain  the 


1.  In  the  exercise  of  the  rights,  duties  and  obligations 
prescribed  or  conferred  by  the  terms  of  the  trust  inden- 
ture, the  trustee  shall  exercise  that  degree  of  care, 
diligence  and  skill  that  a  reasonably  prudent  trustee 
would  exercise  in  comparable  circumstances. 

2.  In  the  exercise  of  his  rights,  duties  and  obligations  the 
trustee  may,  if  he  is  acting  in  good  faith,  rely,  as  to  the 
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truth  of  the  statements  and  the  accuracy  of  the  opinions 
expressed  therein,  upon  statutory  declarations,  opin- 
ions, reports  or  certificates  furnished  pursuant  to  any 
covenant,  condition  or  other  requirement  of  the  trust 
indenture  or  required  by  the  trustee  to  be  furnished  to 
him  in  the  exercise  of  his  rights  and  duties  under  the 
trust  indenture  where, 

(a)  the  statutory  declarations,  opinions,  reports  or 
certificates  are  furnished  under  subsection  1  of 
section  59  and  they  comply  with  subsections 
2  and  3  thereof;  and 

(b)  the  trustee  examines  the  evidence  furnished  to 
him  under  section  59  in  order  to  determine 
whether  such  evidence  indicates  compliance 
with  the  applicable  requirements  of  the  trust 
indenture. 

3.  The  trustee  shall  be  required  to  give  to  the  holders  of 
debt  obligations  issued  under  the  trust  indenture,  wi- 
thin thirty  days  after  the  trustee  becomes  aware  of  the 
occurence  thereof,  notice  of  every  event  of  default 
arising  under  the  trust  indenture  and  continuing  at  the 
time  the  notice  is  given,  unless  the  trustee  in  good  faith 
determines  that  the  withholding  of  such  notice  is  in  the 
best  interests  of  the  holders  of  the  debt  obligations  and 
so  advises  the  issuer  in  writing . 

(2)  A  person  shall  not  be  appointed  a  trustee  under  a  trust  Conflict  of 
indenture  if  a  material  conflict  of  interest  exists  in  the  trustee's 
role  as  a  fiduciary  thereunder  at  the  time  of  the  execution  and 
delivery  of  the  said  trust  indenture  but  if,  notwithstanding  the 
provisions  of  this  section,  such  a  material  conflict  of  interest 
exists,  the  validity  and  enforceability  of  the  said  trust  indenture, 
the  security  created  thereby  and  thereunder  and  the  securities 
issued  thereunder  shall  not  be  affected  in  any  manner  whatsoever 
by  reason  only  that  such  material  conflict  of  interest  exists  but 
such  trustee  shall,  within  ninety  days  after  ascertaining  that  he 
has  such  material  conflict  of  interest,  either  eliminate  such 
material  conflict  of  interest  or  resign  from  office,  and  where  a 
material  conflict  of  interest  arises  subsequently  to  the  appoint- 
ment of  the  trustee  under  a  trust  indenture,  he  shall,  within 
ninety  days  after  ascertaining  that  he  has  such  material  conflict  of 
interest,  either  eliminate  such  material  conflict  of  interest  or 
resign  from  office.     1970,  c.  25,  s.  58. 

59. — (1)  The  issuer  or  guarantor  of  debt  obligations  issued  Evidence  of 
under  the  trust  indenture  shall  furnish  to  the  trustee  evidence  of  ^^^^  ^^^^^ 
compliance  with  every  covenant,  condition  or  other  requirement 
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specified  in  the  trust  indenture  to  be  furnished  to  the  trustee  or 
required  by  the  trustee  to  be  furnished  to  him  in  the  exercise  of  his 
rights  and  duties  under  the  trust  indenture  relating  to, 

(a)  the  certification  and  delivery  of  debt  obligations  under 
the  trust  indenture; 

(6)  the  release  or  release  and  substitution  of  property 
subject  to  any  mortgage,  charge,  lien  or  other  encum- 
brance created  by  the  trust  indenture; 

(c)  the  satisfaction  and  discharge  of  the  trust  indenture; 

(d)  the  issuing  of  additional  debt  obligations  thereunder; 
and 

(e)  any  other  action  or  step  required  or  permitted  to  be 
taken  by  the  issuer,  guarantor  or  trustee  under  the  trust 
indenture  or  as  a  result  of  any  obligation  imposed  by  the 
trust  indenture. 

Idem  (2)  Evidence  of  compliance  referred  to  in  clauses  a,  6,  c  and  d  of 

subsection  1  shall  consist  of, 

(a)  statutory  declarations  made  by  officers  of  the  issuer  or 
guarantor  authorized  by  the  trust  indenture  stating 
that  the  covenant,  condition  or  other  requirement  has 
been  complied  with  in  accordance  with  the  terms  of  the 
trust  indenture; 

(6)  an  opinion  of  a  solicitor  that  the  covenant,  condition  or 
other  requirement  has  been  complied  with  in  accordance 
with  the  terms  of  the  trust  indenture;  and 

(c)    in  the  case  of  a  covenant,  condition  or  other  requirement 
compliance  with  which  is  subject  to  the  review  or 
examination  by  auditors  or  accountants,  an  opinion  or 
Rso  1970  report  of  the  auditor  of  the  issuer  or  guarantor  or  any 

c.'373        '  accountant  licensed  under  The  Public  Accountancy  Act, 

in  each  case  approved  by  the  trustee,  as  to  the  accuracy 
or  reliability  of  the  statements  required  to  be  reviewed 
or  examined  and  whether  or  not  the  statements  have 
been  made  in  accordance  with  the  terms  of  the  trust 
indenture. 


Idem  (3)  Evidence  of  compliance  referred  to  in  clause  e  of  subsection 

1,  where  it  arises  under  a  covenant,  condition  or  other  require- 
ment of  the  trust  indenture,  shall  be  in  accordance  with  the  report 
or  opinion  of  any  solicitor,  auditor,  accountant,  engineer  or 
appraiser  or  any  other  person  whose  qualifications  give  authority 
to  a  statement  made  by  him  in  accordance  with  the  trust 
indenture,  but  if  such  report  or  opinion  is  provided  by  a  director, 
officer  or  employee  of  the  issuer  or  guarantor  it  shall  be  in  the  form 
of  a  statutory  declaration. 
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(4)  Evidence  of  compliance  referred  to  in  clause  e  of  subsection  idem 
1,  where  it  is  required  by  the  trustee  to  be  furnished  to  him  in  the 
exercise  of  his  rights  and  duties  under  the  trust  indenture,  shall 

be,  so  far  as  appropriate,  in  accordance  with  subsections  2  and  3. 

(5)  The  evidence  required  under  subsections  2,  3  and  4  shall  idem 
include, 

(a)  a  statement  by  the  person  giving  the  evidence  that  he 
has  read  and  is  familiar  with  the  provisions  of  the  trust 
indenture  under  which  it  is  required; 

(6)  a  brief  statement  of  the  nature  and  scope  of  the  exami- 
nation or  investigation  upon  which  the  statements  or 
opinions  contained  in  the  evidence  are  based; 

(c)  a  statement  that,  in  the  belief  of  the  person  giving  the 
evidence,  he  has  made  such  examination  or  investiga- 
tion as  is  necessary  to  enable  him  to  express  an  opinion 
whether  the  provisions  of  the  trust  indenture  under 
which  it  is  required  have  been  compiled  with  or  satis- 
fied; and 

id)  a  statement  whether  in  the  opinion  of  such  person  the 
provisions  of  the  trust  indenture  have  been  compiled 
with  or  satisfied. 

(6)  The  issuer  or  guarantor  of  debt  obligations  under  the  trust  Certificate 
indenture  shall  furnish  the  trustee  annually,  and  at  any  other  guarantor 
time  if  the  trustee  so  requires,  a  certificate  that  the  issuer  or 
guarantor  has  complied  with  all  covenants,  conditions  or  other 
requirements  contained  in  the  trust  indenture  that  would,  with 

the  elapse  of  time  or  otherwise,  constitute  an  event  of  default 
thereunder. 

(7)  Nothing  in  this  section  prevents  the  inclusion  in  a  trust  Additional 
indenture  of  provisions  requiring  evidence  of  compliance  with  p^'^^'^^^"^ 
covenants,  conditions  or  other  requirements  in  addition  to  those 
specified  in  this  section.     1970,  c.  25,  s.  59. 


60.  Except  as  provided  in  paragraphs  1  and  2  of  subsection  1  Exculpatory 
of  section  58,  a  trust  indenture  to  which  section  58  applies  shall 
not  contain  any  provision  relieving  the  trustee  from  liability 
arising  thereunder  and  any  such  provision  that  is  contained  in  a 
trust  indenture  is  ineffective.     1970,  c.  25,  s.  60. 


61.  A  trustee  under  a  trust  indenture  to  which  section  ^^  Truste^^^^ 
applies  and  any  related  person  to  such  trustee  shall  not  be  indentures 
appointed  a  receiver  or  receiver  and  manager  or  liquidator  of  the  ^ppohitld 
assets  or  undertaking  of  the  issuer  or  guarantor  of  the  debt  Receivers, 
obligations  under  the  trust  indenture.     1970,  c.  25,  s.  61. 
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Appiica-  02.  Sections  58,  59  and  60  apply  to  any  trust  indenture 

sections  entered  into  after  the  1st  day  of  January,  1971,  or  entered  into 

58-60  before  the  1st  day  of  January,   1971  and  under  which  debt 

obhgations  are  outstanding  or  may  be  issued  on  the  1st  day  of 

January,  1971.     1970,  c.  25,  s.  62,  amended. 


INVESTMENT  SECURITIES 

General 
interpre-  63. — (1)  In  this  scctiou  and  in  scctious  64  to  97, 

tation 

(a)  ''adverse  claim"  includes  a  claim  that  a  transfer  is  or 
would  be  unauthorized  or  wrongful  or  that  a  particular 
adverse  person  is  the  owner  of  or  has  an  interest  in  the 
security; 

(b)  "appropriate  person",  when  used  to  refer  to  a  person 
endorsing  a  security,  means, 

(i)  the  person  specified  by  the  security  or  by  special 
endorsement  to  be  entitled  to  the  security, 

(ii)  where  the  person  so  specified  is  described  as  a 
trustee  or  other  fiduciary  but  is  no  longer  serving  in 
that  capacity  and  notwithstanding  that  a  successor 
has  been  appointed  or  qualified, 

a.  where  only  one  person  is  so  described,  that 
person  or  his  successor,  or 

b.  where  more  than  one  person  is  so  described, 
the  remaining  persons, 

(iii)  where  the  person  so  specified  is  an  individual  and  is 
without  capacity  to  act  by  virtue  of  death,  in- 
competence, infancy  or  otherwise,  his  executor, 
administrator,  committee,  guardian  or  like  fiduci- 
ary, 

(iv)  where  the  security  or  endorsement  specified  more 
than  one  person  as  joint  tenants  or  with  right  of 
survivorship  and  by  reason  of  death  all  cannot  sign, 
the  survivor  or  survivors, 
(v)  a  person  having  the  power  to  sign  under  the 
applicable  law  or  controlling  instrument,  or 

(vi)  to  the  extent  any  of  the  foregoing  persons  may  act 
through  an  agent,  his  authorized  agent; 

(c)  "bearer  form"  when  applied  to  a  security  means  a 
security  that  runs  to  bearer  according  to  its  terms  and 
not  by  reason  of  any  endorsement; 

(d)  "broker"  means  a  person  engaged  for  all  or  part  of  his 
time  in  the  business  of  buying  and  selling  securities,  who 
holds  registration  as  a  broker  or  in  a  similar  capacity 

c.  426        '  under  The  Securities  Act,  or  who  is  recognized  for  the 
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purpose  of  sections  64  to  97  by  the  Commission  as  a 
broker,  and  who  in  the  transaction  concerned  acts  for  or 
buys  a  security  from  or  sells  a  security  to  a  customer; 

(e)  "clearing  corporation"  means  a  body  corporate  recog- 
nized as  a  clearing  corporation  by  the  Commission; 

(f)  "custodian"  means  a  bank  to  which  the  Bank  Act  iqog-g?, 
(Canada)  applies,  a  trust  company  registered  under  The  ^  g  q  fgjo 
Loan  and  Trust  Corporations  Act  or  such  other  body  c.  254 
corporate  as  may  be  recognized  by  the  Commission  as  a 
custodian  and  that  is  acting  as  custodian  for  a  clearing 
corporation; 

{g)  "proper  form"  means  regular  on  its  face  with  regard  to 
all  formal  matters; 

(h)  "registered  form"  when  applied  to  a  security  means  a 
security  that  is  not  in  bearer  form  and  that  specifies  a 
person  entitled  to  the  security  or  the  rights  it  evidences; 

(i)  "security"  means  a  security  as  defined  in  section  1  and 
includes  a  warrant. 

(2)  Sections  64  to  97  do  not  apply  to  a  promissory  note  or  bill  of  Application 
exchange  to  which  the  Bills  of  Exchange  Act  (Canada)  r.s^cm952 
applies.     1970,  c.  25,  s.  63.  ^*  is       '  ' 


64.  A  lien  upon  a  security  in  favour  of  an  issuer  thereof  is  valid  issuer's 
against  a  purchaser  only  if  the  right  of  the  issuer  to  such  lien  is  ''^"^ 
noted  conspicuously  on  the  security.     1970,  c.  25,  s.  64. 


65. — (1)  In  this  section,   "overissue"   means  the  issue  of  Overissue 
securities  in  excess  of  the  amount  which  the  issuer  has  corporate 
power  to  issue. 

(2)  The  provisions  of  this  Act  that  validate  a  security  or  idem 
compel  its  issue  or  reissue  do  not  apply  to  the  extent  that 
validation,  issue  or  reissue  would  result  in  overissue,  but, 

(a)  if  an  identical  security  that  does  not  constitute  an 
overissue  is  reasonably  available  for  purchase,  the  per- 
son entitled  to  issue  or  validation  may  compel  the  issuer 
to  purchase  and  deliver  such  a  security  to  him  against 
surrender  of  the  security,  if  any,  that  he  holds;  or 

(6)  if  a  security  is  not  so  available  for  purchase,  the  person 
entitled  to  issue  or  validation  may  recover  from  the 
issuer  the  price  he  or  the  last  purchaser  for  value  paid  for 
it  with  interest  from  the  date  of  his  demand.  1970, 
0.  25,  s.  65. 
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66.  In  any  action  on  a  security, 

(a)  unless  specifically  denied  in  the  pleadings,  each  signa- 
ture on  the  security  or  in  a  necessary  endorsement  is 
admitted; 

(6)  where  the  effectiveness  of  a  signature  is  put  in  issue,  the 
burden  of  establishing  its  effectiveness  is  on  the  party 
claiming  under  the  signature,  but  the  signature  is  prima 
facie  proof  that  it  is  genuine  and  authorized; 

(c)  where  signatures  are  admitted  or  established,  produc- 
tion of  the  instrument  entitles  a  holder  to  recover  on  it 
unless  the  defendant  establishes  a  defence  or  a  defect 
going  to  the  validity  of  the  security;  and 

{d)  after  it  is  shown  that  a  defence  or  defect  exists  the 
plaintiff  has  the  burden  of  establishing  that  he  or  some 
person  under  whom  he  claims  is  a  person  against  whom 
the  defence  or  defect  is  ineffective.     1970,  c.  25,  s.  66. 

67. — (1)  The  validity  of  a  security  and  the  rights  and  duties 
with  respect  to  registration  of  transfer  of  an  issuer  that  is  a 
corporation  or  a  body  corporate  incorporated  under  the  laws  of 
Ontario  are  governed  by  this  Act  and  the  laws  of  Ontario. 

(2)  The  validity  of  a  security  and  the  rights  and  duties  with 
respect  to  registration  of  transfer  of  an  issuer  that  is  a  body 
corporate  other  than  a  corporation  or  a  body  corporate  incor- 
porated under  the  laws  of  Ontario,  are  governed  by  the  law, 
including  the  conflict  of  law  rules,  of  the  jurisdiction  in  which  the 
body  corporate  was  incorporated.     1970,  c.  25,  s.  67. 

68. — (1)  Unless  otherwise  agreed  and  subject  to  any  applica- 
ble law  or  regulation  respecting  short  sales,  a  person  obligated  to 
deliver  securities  may  deliver  any  security  of  the  specified  issue  in 
bearer  form  or  registered  in  the  name  of  the  transferee  or  endorsed 
to  him  in  blank  or  to  bearer. 

(2)  Where  the  buyer  fails  to  pay  the  price  as  it  comes  due  under 
a  contract  of  sale,  the  seller  may  recover  the  price, 

(a)    of  any  security  accepted  by  the  buyer;  and 

(6)  if  a  security  is  not  accepted  by  the  buyer  and  its  resale 
would  be  unduly  burdensome  or  there  is  no  readily 
available  market.     1970,  c.  25,  s.  68. 


Rights  and  Liabilities  of  Issuer, 
Registrar  and  Transfer  Agent 

69. — (1)  The  obligations  and  defences  of  an  issuer  apply  to  a 
body  corporate  that, 

(a)    places  or  authorizes  the  placing  of  its  name  on  a  security, 
otherwise  than  as  an  authenticating  trustee,  registrar  or 
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transfer  agent,  to  evidence  that  it  represents  a  share, 
participation  or  other  interest  in  its  property  or  in  an 
enterprise  or  to  evidence  its  duty  to  perform  an  obliga- 
tion evidenced  by  the  security; 

(6)  directly  or  indirectly  creates  fractional  interests  in  its 
rights  or  property  which  fractional  interests  are  evi- 
denced by  securities;  or 

(c)  becomes  responsible  for  or  in  place  of  any  other  person 
described  as  an  issuer  in  this  section. 

(2)  The  obligations  and  defences  of  an  issuer  apply  to  a  Guarantor 
guarantor  of  a  security  to  the  extent  of  his  guaranty  whether  or 

not  his  obligation  is  noted  on  the  security. 

(3)  The  person  on  whose  behalf  a  register  of  transfers  is  Person 
maintained  is  an  issuer  for  the  purposes  of  the  registration  of  a  trarSfeJ"'"^ 
transfer  under  sections  92  to  95.     1970,  c.  25,  s.  69.  ^ooks 

70. — ( 1)  A  purchaser  for  value  shall  be  deemed  to  have  notice  Notice  of 
of  the  terms  of  a  security  including  those  stated  on  the  security  security 
and  those  made  part  of  the  security  by  reference  to  another 
instrument,  indenture  or  document  or  to  a  statute,  ordinance, 
rule,  regulation,  order  or  other  written  law  to  the  extent  that  the 
terms  so  referred  to  do  not  conflict  with  the  stated  terms,  except 
that  he  shall  be  deemed  not  to  have  such  notice  of  a  defect  going  to 
the  validity  of  the  security  even  though  the  security  expressly 
states  that  a  person  accepting  it  admits  such  notice. 

(2)  Except  as  otherwise  provided  in  the  case  of  certain  unau-  Defence 
thorized  signatures  on  issue,  lack  of  genuineness  of  a  security  is  a  "  '^"^"^ 
complete  defence  even  against  a  purchaser  for  value  and  without 
notice. 

(3)  All  other  defences  of  the  issuer  including  non-delivery  and  idem 
conditional  delivery  of  the  security  are  ineffective  against  a 
purchaser  for  value  who  has  taken  without  notice  of  the  particular 
defence. 

(4)  Nothing  in  this  section  shall  be  construed  to  affect  the  right  idem 
of  a  party  to  a  ''when,  as  and  if  issued"  or  a  "when  distributed" 
contract  to  cancel  the  contract  in  the  event  of  a  material  change  in 
the  character  of  the  security  that  is  the  subject  of  the  contract  or 

in  the  plan  or  arrangement  under  which  such  security  is  to  be 
issued  or  distributed.     1970,  c.  25,  s.  70. 

71. — (1)  After  an  act  or  event  that  creates  a  right  to  immedi-  Notice  of 
ate  performance  of  the  principal  obligation  evidenced  by  the    ^^^* 
security  or  that  sets  a  date  on  or  after  which  the  security  is  to  be 
presented  or  surrendered  for  redemption  or  exchange,  a  purchaser 
is  charged  with  notice  of  any  defect  in  its  issue  or  any  defence  of 
the  issuer, 
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R.S.O.  1970, 


(a)  if  the  act  or  event  is  one  requiring  the  payment  of  money 
or  the  dehvery  of  securities  or  both  on  presentation  or 
surrender  of  the  security  and  such  funds  or  securities  are 
available  on  the  date  set  for  payment  or  exchange  and  he 
takes  the  security  more  than  one  year  after  that  date; 
and 

(6)  if  the  act  or  event  is  not  one  to  which  clause  a  applies  and 
he  takes  the  security  more  than  two  years  after  the  date 
set  for  surrender  or  presentation  or  the  date  on  which 
such  performance  became  due. 

(2)  Subsection  1  does  not  apply  to  a  call  for  redemption  that 
has  been  revoked.     1970,  c.  25,  s.  71. 

72. — ( 1)  Unless  noted  conspicuously  on  the  security,  a  restric- 
tion on  transfer  imposed  by  the  issuer  even  though  otherwise 
lawful  is  ineffective  except  against  a  person  with  actual  knowl- 
edge of  it. 

(2)  Where  a  corporation  was  incorporated  as  a  private  compa- 
ny under  The  Corporations  Act,  or  any  predecessor  thereof,  before 
the  1st  day  of  January,  1971,  the  words  "private  company" 
appearing  conspicuously  on  the  face  of  its  securities  issued  before 
the  1st  day  of  January,  1971  shall  be  deemed  to  be  notice  of  its 
restriction  on  the  transfer  of  the  securities  for  the  purposes  of 
subsection  1.     1970,  c.  25,  s.  72,  amended. 


Unautho- 
rized 

signatures 
on  issue 


73.  An  unauthorized  signature  placed  on  a  security  prior  to  or 
in  the  course  of  issue  is  ineffective  except  that  the  signature  is 
effective  in  favour  of  a  purchaser  for  value  and  without  notice  of 
the  lack  of  authority  if  the  signing  has  been  done  by, 

(a)  an  authenticating  trustee,  registrar,  transfer  agent  or 
other  person  entrusted  by  the  issuer  with  the  signing  of 
the  security  or  of  similar  securities  or  their  immediate 
preparation  for  signing;  or 

(6)  an  employee  of  the  issuer,  entrusted  with  responsibility 
for  handling  of  the  security.     1970,  c.  25,  s.  73. 
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74. — (1)  Where  a  security  contains  the  signatures  necessary 
to  its  issue  or  transfer  but  is  incomplete  in  any  other  respect, 

(a)  any  person  may  complete  it  by  filling  in  the  blanks  as 
authorized;  and 

(6)  even  though  the  blanks  are  incorrectly  filled  in,  the 
security  as  completed  is  enforceable  by  a  purchaser  who 
took  it  for  value  and  without  notice  of  such  incorrect- 
ness. 

(2)  A  complete  security  that  has  been  improperly  altered,  even 
though  fraudulently,  remains  enforceable  but  only  according  to 
its  original  terms.     1970,  c.  25,  s.  74. 
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75. — (1)  Subject  to  sections  106  and  112,  the  issuer  or  the  Eiffectof 
indenture  trustee  may  treat  the  registered  holder  as  the  person  '■^s''^^'"^^'^" 
entitled  to  receive  notice  of  and  to  vote  at  meetings  of  the  security 
holders  and  to  receive  any  payment  in  respect  of  the  security  and 
otherwise  to  exercise  all  the  rights  and  powers  of  an  owner. 

(2)  Nothing  in  sections  64  and  97  shall  be  construed  to  affect  idem 
the  liability  of  the  registered  owner  of  a  security  for  calls, 
assessments  or  similar  liabilities.     1970,  c.  25,  s.  75. 


76. — ( 1)  A  body  corporate  placing  its  signature  upon  a  securi-  Warranties 
ty  as  authenticating  trustee,  registrar  or  transfer  agent  warrants  ^"  '^^"^ 
to  a  purchaser  for  value  without  notice  of  the  particular  defect 
that, 

(a)    the  security  is  genuine  and  in  proper  form; 

(6)  its  own  participation  in  the  issue  of  the  security  is  within 
its  capacity  and  within  the  scope  of  the  authorization 
received  by  it  from  the  issuer;  and 

(c)  it  has  reasonable  grounds  to  believe  that  the  security  is 
in  the  form  and  within  the  amount  the  issuer  is  author- 
ized to  issue. 

(2)  Unless  otherwise  agreed,  a  person  by  so  placing  his  signa-  idem 
ture  does  not  assume  responsibility  for  the  validity  of  the  security 
in  other  respects.     1970,  c.  25,  s.  76. 


Rights  and  Liabilities  of  Purchaser  and  Seller 

77. — (1)  Upon  delivery  of  a  security,  the  purchaser  acquires  Rights 
the  rights  in  the  security  that  his  transferor  had  or  had  actual  purcfitr^^ 
authority  to  convey  except  that  a  purchaser  who  has  himself  been 
a  party  to  any  fraud  or  illegality  affecting  the  security  or  who  as  a 
prior  holder  had  notice  of  an  adverse  claim  cannot  improve  his 
position  by  taking  from  a  later  purchaser  for  value  in  good  faith 
who  was  without  notice  of  any  adverse  claim. 

(2)  A  purchaser  for  value  in  good  faith  and  without  notice  of  bona  fide 
any   adverse  claim   in   addition  to  acquiring  the  rights  of  a  ^^^^  ^^^ 
purchaser  also  acquires  the  security  free  of  any  adverse  claim. 

(3)  A  purchaser  of  a  limited  interest  acquires  rights  only  to  the  Limited 
extent  of  the  interest  purchased.     1970,  c.  25,  s.  77.  '"^^'^'^ 


78. — (1)  A  purchaser,  including  a  broker  for  the  seller  or  Notice  of 
buyer,  of  a  security  is  charged  with  notice  of  adverse  claims  if,       dalmT 

(a)  the  security  whether  in  bearer  or  registered  form  has 
been  endorsed  ''for  collection"  or  "for  surrender"  or  for 
some  other  purpose  not  involving  transfer;  or 
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(6)  the  security  is  in  bearer  form  and  has  on  it  an  unambigu- 
ous statement  that  it  is  the  property  of  a  person  other 
than  the  transferor,  but  the  mere  writing  of  a  name  on  a 
security  shall  not  be  deemed  such  a  statement. 

(2)  The  fact  that  the  purchaser,  including  a  broker  for  the 
seller  or  the  buyer,  has  notice  that  the  security  is  held  for  a  third 
person  or  is  registered  in  the  name  of  or  endorsed  by  a  fiduciary 
does  not  create  a  duty  of  inquiry  into  the  rightfulness  of  the 
transfer  or  constitute  notice  of  adverse  claims,  but  if  the  purchas- 
er has  knowledge  that  the  proceeds  are  being  used  or  that  the 
transaction  is  for  the  individual  benefit  of  the  fiduciary  or 
otherwise  in  breach  of  duty,  the  purchaser  is  charged  with  notice 
of  adverse  claims. 

(3)  An  act  or  event  that  creates  a  right  to  immediate  perfor- 
mance of  the  principal  obligation  evidenced  by  the  security  or 
that  sets  a  date  on  or  after  which  the  security  is  to  be  presented  or 
surrendered  for  redemption  or  exchange  does  not  of  itself  consti- 
tute any  notice  of  adverse  claims  except  in  the  case  of  a  purchase, 

(a)  after  one  year  from  any  date  set  for  such  presentment  or 
surrender  for  redemption  or  exchange;  or 

(b)  after  six  months  from  any  date  set  for  payment  of 
money  against  presentation  or  surrender  of  the  security 
if  funds  are  available  for  payment  on  that  date.     1970, 

c.25,s.  78. 

79. — (1)  A  person  who  presents  a  security  for  registration  of 
transfer  or  for  payment  or  exchange  warrants  to  the  issuer  that  he 
is  entitled  to  the  registration,  payment  or  exchange,  but  a 
purchaser  for  value  without  notice  of  adverse  claims  who  receives 
a  new,  reissued  or  reregistered  security  on  registration  of  transfer 
warrants  only  that  he  has  no  knowledge  of  any  unauthorized 
signature  in  a  necessary  endorsement. 

(2)  A  person  by  transferring  a  security  to  a  purchaser  for  value 
warrants  only  that, 

(a)    his  transfer  is  effective  and  rightful; 

(6)  the  security  is  genuine  and  has  not  been  materially 
altered;  and 

(c)  he  knows  no  fact  that  might  impair  the  validity  of  the 
security. 

(3)  Where  a  security  is  delivered  by  an  intermediary  known  by 
the  transferee  to  be  entrusted  with  delivery  of  the  security  on 
behalf  of  another  or  with  collection  of  a  draft  or  other  claim 
against  such  delivery,  the  intermediary  by  such  delivery  warrants 
only  his  own  good  faith  and  authority  even  though  he  has 
purchased  or  made  advances  against  the  claim  to  be  collected 
against  the  delivery,  but  a  broker  is  not  an  intermediary  within 
the  meaning  of  this  subsection. 
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(4)  A  pledgee  or  other  holder  for  security  who  redelivers  the  Warranties 
security  received,  or  after  payment  and  on  order  of  the  debtor  *^^  "^'^^^^^ 
delivers  that  security  to  a  third  person,  makes  only  the  warranties 

of  an  intermediary  under  subsection  3. 

(5)  A  broker  gives  to  his  customer  and  to  the  issuer  and  a  Warranties 
purchaser  the  warranties  provided  in  this  section  and  has  the  °^  ^^^^^^ 
rights  and  privileges  of  a  purchaser  under  this  section  and  the 
warranties  of  and  in  favour  of  the  broker  acting  as  an  agent  are  in 
addition  to  applicable  warranties  given  by  and  in  favour  of  his 
customer.     1970,  c.  25,  s.  79. 

80.  Where  a  security  in  registered  form  has  been  delivered  to  a  Absence  of 
purchaser  without  a  necessary  endorsement,  he  may  become  a  ^^^^''^ement 
purchaser  for  value  in  good  faith  and  without  notice  of  any 
adverse  claim  only  as  of  the  time  the  endorsement  is  supplied,  but 
against  the  transferor  the  transfer  is  complete  upon  delivery  and 
the  purchaser  has  a  specifically  enforceable  right  to  have  any 
necessary  endorsement  supplied.     1970,  c.  25,  s.  80. 

81. — (1)  An  endorsement  of  a  security  in  registered  form  is  Endorse- 
made  when  an  appropriate  person  signs  on  it  or  on  a  separate  ""^"^ 
document  an  assignment  or  transfer  of  the  security  or  a  power  to 
assign  or  transfer  it  or  when  the  signature  of  such  person  is  written 
without  more  upon  the  back  of  the  security. 

(2)  An  endorsement  of  a  security  may  be,  idem 

(a)    in  blank,  including  to  bearer;  or 

(6)  a  special  endorsement,  specifying  the  person  to  whom 
the  security  is  to  be  transferred  or  who  has  the  power  to 
transfer  it, 

and  a  holder  may  convert  an  endorsement  in  blank  into  a  special 

endorsement. 

(3)  Unless  otherwise  agreed,  the  endorser  by  his  endorsement  Obligations 
assumes  no  obligation  that  the  security  will  be  honoured  by  the  ^  ^"  ^^^^^ 
issuer. 

(4)  An  endorsement  purporting  to  be  only  of  part  of  a  security  Partial 
representing  units  intended  by  the  issuer  to  be  separately  trans-  ^"  ^rsemen 
ferable  is  effective  to  the  extent  of  the  endorsement. 

(5)  Whether  the  person  signing  is  appropriate  shall  be  deter-  Appropriate 
mined  as  of  the  date  of  signing  and  an  endorsement  by  such  person  ^^^^^^ 
does  not  become  unauthorized  for  the  purposes  of  this  Act  by 

virtue  of  any  subsequent  change  of  circumstances. 

(6)  Failure  of  a  fiduciary  to  comply  with  a  controlling  instru-  improper 
ment  or  with  the  law  applicable  to  the  fiduciary  relationship,  byn?uciary^ 
including  any  law  requiring  the  fiduciary  to  obtain  court  approval 

of  the  transfer,  does  not  render  his  endorsement  unauthorized  for 
the  purposes  of  this  Act.     1970,  c.  25,  s.  81. 
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82.  An  endorsement  of  a  security  whether  special  or  in  blank 
does  not  constitute  a  transfer  until  delivery  of  the  security  on 
which  it  appears,  or  if  the  endorsement  is  on  a  separate  document 
until  the  delivery  of  both  the  document  and  the  security.  1970, 
c.  25,  s.  82. 


Effect  of 
unautho- 
rized 
endorsement 


83.  Unless  the  owner  has  ratified  an  unauthorized  endorse- 
ment or  is  otherwise  precluded  from  asserting  its  ineffectiveness, 

(a)  he  may  assert  its  ineffectiveness  against  the  issuer  or 
any  purchaser  other  than  a  purchaser  for  value  and 
without  notice  of  adverse  claims  who  has  in  good  faith 
received  a  new,  reissued  or  reregistered  security  on 
registration  of  transfer;  and 

(b)  an  issuer  who  registers  the  transfer  of  a  security  upon 
the  unauthorized  endorsement  is  subject  to  liability  for 
improper  registration.     1970,  c.  25,  s.  83. 


Guarantee 
of  signature 


84. — (1)  Any  person  guaranteeing  a  signature  of  an  endorser 
of  a  security  warrants  that  at  the  time  of  signing, 

(a)    the  signature  was  genuine; 

(6)    the  signer  was  an  appropriate  person  to  endorse;  and 

(c)    the  signer  had  legal  capacity  to  sign, 

but  the  guarantor  does  not  otherwise  warrant  the  rightfulness  of 
the  particular  transfer. 


Guarantee 

of 

endorsement 


Idem 


(2)  Any  person  may  guarantee  an  endorsement  of  a  security 
and  by  so  doing  warrants  not  only  the  signature  but  also  the 
rightfulness  of  the  particular  transfer  in  all  respects. 

(3)  No  issuer  may  require  a  guarantee  of  endorsement  as  a 
conditon  to  registration  of  transfer. 


Liability  of 
guarantor 


(4)  The  warranties  referred  to  in  subsections  1  and  2  are  made 
to  any  person  taking  or  dealing  with  the  security  in  reliance  on  the 
guarantee  and  the  guarantor  is  liable  to  such  person  for  any  loss 
resulting  from  breach  of  the  warranties.     1970,  c.  25,  s.  84. 


What 

constitutes 

delivery 


85. — (1)  Delivery  to  a  purchaser  occurs  when, 

(a)  he  or  a  person  designated  by  him  acquires  possession  of  a 
security; 

(6)  his  broker  acquires  possession  of  a  security  specially 
endorsed  or  issued  in  the  name  of  the  purchaser; 

(c)  his  broker  sends  him  confirmation  of  the  purchase  and 
also  by  book  entry  or  otherwise  identifies  a  specific 
security  in  the  broker's  possession  as  belonging  to  the 
purchaser; 
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(d)  with  respect  to  an  identified  security  to  be  delivered 
while  still  in  the  possession  of  a  third  person,  when  that 
person  acknowledges  that  he  holds  for  the  purchaser ;  or 

(e)  appropriate  entries  in  the  records  of  a  clearing  corpora- 
tion are  made  under  section  91. 

(2)  The  purchaser  is  the  owner  of  a  security  held  for  him  by  his  idem 
broker,  but  is  not  the  holder  except  as  specified  in  clauses  6,  c  and  e 

of  subsection  1,  but  where  a  security  is  part  of  a  fungible  bulk  the 
purchaser  is  the  owner  of  a  proportionate  property  interest  in  the 
fungible  bulk. 

(3)  Notice  of  an  adverse  claim  received  by  the  broker  or  by  the  Notice  of 
purchaser  after  the  broker  takes  delivery  as  a  holder  for  value  is  citim^^ 
not  effective  either  as  to  the  broker  or  as  to  the  purchaser,  but  as  after 

delivery 

between  the  broker  and  the  purchaser,  the  purchaser  may 
demand  delivery  of  an  equivalent  security  as  to  which  no  notice  of 
an  adverse  claim  has  been  received.     1970,  c.  25,  s.  85. 

86. — (1)  Unless  otherwise  agreed  where  a  sale  of  a  security  is  Duty  of 
made  on  a  stock  exchange  recognized  for  the  purposes  of  sections  de/fver^ 
64  to  97  by  the  Commission  or  otherwise  through  brokers, 

(a)  the  selling  customer  fulfills  his  duty  to  deliver  when  he 
places  such  a  security  in  the  possession  of  the  selling 
broker  or  of  a  person  designated  by  the  broker  or,  if 
requested,  causes  an  acknowledgment  to  be  made  to  the 
selling  broker  that  it  is  held  for  him;  and 

(6)  the  selling  broker  including  a  correspondent  broker 
acting  for  a  selling  customer  fulfills  his  duty  to  deliver 
by  placing  the  security  or  a  like  security  in  the  posses- 
sion of  the  buying  broker  or  a  person  designated  by  him 
or  by  effecting  clearance  of  the  sale  in  accordance  with 
the  rules  of  the  recognized  stock  exchange  on  which  the 
transaction  took  place. 

(2)  Except  as  otherwise  provided  in  this  section  and  unless  idem 
otherwise  agreed,  a  transferor's  duty  to  deliver  a  security  under  a 
contract  of  purchase  is  not  fulfilled  until  he  places  the  security  in 
form  to  be  negotiated  by  the  purchaser  in  the  possession  of  the 
purchaser  or  of  a  person  designated  by  him  or  at  the  purchaser's 
request  causes  an  acknowledgment  to  be  made  to  the  purchaser 
that  it  is  held  for  him. 

(3)  Subsection  2  applies  to  a  sale  to  a  broker  purchasing  on  his  idem 
own  account  unless  the  sale  is  made  on  a  recognized  stock 
exchange.     1970,  c.  25,  s.  86. 


87. — (1)  Any  person  against  whom  the  transfer  of  a  security  is  Action  for 
wrongful  for  any  reason,  including  his  incapacity,  may  against  J^ansfer' 
anyone  else  except  a  purchaser  for  value  in  good  faith  and  without 
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registration 

of  transfer 


Effect 
of  failure 


Transfer 
by  agent 
in  good 
faith  not 
conversion 


Contract 
for  sale 


notice  of  any  adverse  claim  reclaim  possession  of  the  security  or 
obtain  possession  of  any  new  security  evidencing  all  or  part  of  the 
same  rights  or  have  damages. 

(2)  If  the  transfer  is  wrongful  because  of  an  unauthorized 
endorsement  the  owner  may  also  reclaim  or  obtain  possession  of 
the  security  even  from  a  purchaser  for  value  in  good  faith  and 
without  notice  of  any  adverse  claim  if  the  ineffectiveness  of  the 
purported  endorsement  can  be  asserted  against  him  under  the 
provisions  of  this  Act  relating  to  unauthorized  endorsements. 

(3)  The  right  to  obtain  or  reclaim  possession  of  a  security  may 
be  specially  enforced  by  specific  performance  or  its  transfer 
enjoined.     1970,  c.  25,  s.  87. 

88. — (1)  Unless  otherwise  agreed,  the  transferor  shall  on  due 
demand  supply  his  purchaser  with  any  proof  of  his  authority  to 
transfer  or  with  any  other  requisite  that  may  be  necessary  to 
obtain  registration  of  the  transfer  of  the  security,  but  if  the 
transfer  is  not  for  value  a  transferor  need  not  do  so  unless  the 
purchaser  furnishes  the  necessary  expenses. 

(2)  Failure  to  comply  with  a  demand  made  under  subsection  1 
within  a  reasonable  time  gives  the  purchaser  the  right  to  reject  or 
rescind  the  transfer.     1970,  c.  25,  s.  88. 

89.  An  agent  or  bailee  who  in  good  faith,  including  observance 
of  reasonable  commercial  standards  if  he  is  in  the  business  of 
buying,  selling  or  otherwise  dealing  with  securities,  has  received 
securities  and  sold,  pledged  or  delivered  them  according  to  the 
instructions  of  his  principal  is  not  liable  for  conversion  or  for 
participation  in  breach  of  fiduciary  duty  although  the  principal 
has  no  right  to  dispose  of  them.     1970,  c.  25,  s.  89. 

90.  A  contract  for  the  sale  of  securities  is  not  enforceable  by 
way  of  action  or  defence  unless, 

(a)  there  is  some  writing  signed  by  the  party  against  whom 
enforcement  is  sought  or  by  his  authorized  agent  or 
broker  sufficient  to  indicate  that  a  contract  has  been 
made  for  sale  of  a  stated  quantity  of  described  securities 
at  a  defined  or  stated  price; 

(6)  delivery  of  the  security  has  been  accepted  or  payment 
has  been  made,  but  the  contract  is  enforceable  under 
this  provision  only  to  the  extent  of  such  delivery  or 
payment; 

(c)  within  a  reasonable  time  a  writing  in  confirmation  of  the 
sale  or  purchase  and  sufficient  against  the  sender  under 
clause  a  has  been  received  by  the  party  against  whom 
enforcement  is  sought  and  he  has  failed  to  send  written 
objection  to  its  contents  within  a  reasonable  time  after 
its  receipt;  or 
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(d)  the  party  against  whom  enforcement  is  sought  admits  in 
his  pleading,  testimony  or  otherwise  in  court  that  a 
contract  was  made  for  sale  of  a  stated  quantity  of 
described  securities  at  a  defined  or  stated  price.  1970, 
c.  25,  s.  90. 

91.— (1)    If  a  security.  Transfer 

through 

(a)  is  in  the  custody  of  a  clearing  corporation  or  of  a  clearing 
custodian  or  nominee  of  either,  subject  to  the  instruc-  ^^^^^^^  '^" 
tions  of  the  clearing  corporation; 

(b)  is  in  bearer  form  or  endorsed  in  blank  by  an  appropriate 
person  or  registered  in  the  name  of  the  clearing  corpora- 
tion or  custodian  or  a  nominee  of  either;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor  in  the 
records  of  the  clearing  corporation, 

then,  in  addition  to  other  methods,  a  transfer  or  pledge  of  the 
security  or  any  interest  therein  may  be  effected  by  the  making  of 
appropriate  entries  in  the  records  of  the  clearing  corporation, 
reducing  the  account  of  the  transferor  or  pledgor  and  increasing 
the  account  of  the  transferee  or  pledgee  by  the  amount  of  the 
obligation  or  the  number  of  shares  or  rights  transferred  or 
pledged. 

(2)  Under  this  section  entries  may  be  in  respect  of  like  interests  in 
securities  or  interests  therein  as  part  of  a  fungible  bulk  and  may  bi'if  ^'^ 
refer  merely  to  a  quantity  of  a  particular  security  without 
reference  to  the  name  of  the  registered  owner,  certificate  or  bond 
number  or  the  like  and,  in  appropriate  cases,  may  be  on  a  net  basis 
taking  into  account  other  transfers  or  pledges  of  the  same 
security. 

(3)  A  transfer  or  pledge  under  this  section  has  the  effect  of  a  Construc- 
delivery  of  a  security  in  bearer  form  or  duly  endorsed  in  blank  dor^slment 
representing  the  amount  of  the  obligation  or  the  number  of  shares  and 

or  rights  transferred  or  pledged. 

(4)  If  a  pledge  or  the  creation  of  a  security  interest  is  intended,  idem 
the  making  of  entries  has  the  effect  of  a  taking  of  delivery  by  the 
pledgee  or  a  secured  party. 

(5)  A  transferee  or  pledgee  under  this  section  is  a  holder.  Holder 

(6)  A  transfer  or  pledge  under  this  section  does  not  constitute  a  Not 
registration  of  transfer  under  sections  92  to  96.  registration 

(7)  That  entries  made  in  the  records  of  the  clearing  corporation  Error  in 
as  provided  in  subsection  1  are  not  appropriate  does  not  affect  the  ^^^^^^^ 
validity  or  effect  of  the  entries  nor  the  liabilities  or  obligations  of 

the  clearing  corporation  to  any  person  adversely  affected 
thereby.     1970,  c.  25,  s.  91. 
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Registration 

92. — (1)  Where  a  security  in  registered  form  is  presented  to 
the  issuer  with  a  request  to  register  a  transfer,  the  issuer  is  under  a 
duty  to  register  the  transfer  as  requested  if, 

(a)  the  security  is  endorsed  by  the  appropriate  person  or 
persons; 

(6)  reasonable  assurance  is  given  that  those  endorsements 
are  genuine  and  effective; 

(c)    the  issuer  has  no  notice  of  an  adverse  claim; 

{d)  any  applicable  law  relating  to  the  collection  of  taxes  has 
been  complied  with;  and 

(e)  the  transfer  is  not  contrary  to  applicable  restrictions  or 
is  not  of  a  share  in  respect  of  which  the  corporation  is 
entitled  to  a  lien  and  exercises  its  right  to  refuse 
registration. 

(2)  Where  an  issuer  is  under  a  duty  to  register  a  transfer  of  a 
security,  the  issuer  is  also  liable  to  the  person  presenting  it  for 
registration  or  his  principal  for  loss  resulting  from  any  unreasona- 
ble delay  in  registration  or  from  failure  or  refusal  to  register  the 
transfer.     1970,  c.  25,  s.  92. 


Assurances  93. — (1)  For  the  purpose  of  obtaining  reasonable  assurance 

by^issuer  that  cach  uccessary  endorsement  required  by  section  8 1  is  genuine 
and  effective,  the  issuer  may  require  a  guarantee  of  the  signature 
of  the  person  endorsing  or,  where  such  guarantee  is  lacking, 

(a)  where  the  endorsement  is  by  an  agent,  appropriate 
assurance  of  authority  to  sign; 

(6)  where  the  endorsement  is  by  fiduciary,  or  a  successor  on 
whom  title  or  control  vests  on  the  death  of  the  holder, 
appropriate  evidence  of  appointment  or  incumbency; 

(c)  where  there  is  more  than  one  fiduciary  or  successor, 
reasonable  assurance  that  all  who  are  required  to  sign 
have  done  so;  and 

(d)  where  the  endorsement  is  by  a  person  not  covered  by  a 
person  mentioned  in  this  section,  assurance  appropriate 
to  the  case  equivalent  as  nearly  as  may  be  to  those 
required  by  this  section. 

(2)  A  "guarantee  of  the  signature"  in  subsection  1  means  a 
guarantee  signed  by  or  on  behalf  of  a  person  reasonably  believed 
by  the  issuer  to  be  responsible,  and  the  issuer  may  adopt 
standards  with  respect  to  responsibility  if  such  standards  are  not 
manifestly  unreasonable. 


Sufficiency 
of  guarantee 
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(3)  For  the  purposes  of  subsection  1,  "appropriate  evidence  of  Appropriate 
appointment  or  incumbency"  means,  Ipp^nt-  "^ 

ment  or 

(a)  if  the  fiduciary  or  successor  claims  by  virtue  of  a  grant  of  incumbency 
probate  or  letters  of  administration  or  other  instrument 
issued  or  purporting  to  be  issued  by  a  court  or  other 
judicial  authority  in  any  jurisdiction,  production  of  the 
same  or  a  notarial  copy  thereof  or  extract  therefrom  or  a 
certificate  of  such  grant  under  the  seal  of  such  court  or 
other  authority  without  any  proof  of  the  authenticity  of 
such  seal  or  other  proof  whatever  and  deposit  of  a  copy 
thereof; 

(6)  if  the  fiduciary  or  successor  claims  by  virtue  of  the  laws 
of  any  jurisdiction  in  which  any  transmission  or  vesting 
of  title  or  control  takes  place  without  a  grant  of  probate 
or  letters  of  administration  or  other  court  or  judicial 
action,  production  and  deposit  of  proof  thereof  in 
accordance  with  the  laws  of  such  jurisdiction  and 
reasonable  evidence  of  such  laws;  or 

(c)  if  the  net  value  of  the  estate  of  the  deceased  holder  is  less 
than  $1,500  or  if  the  market  value  of  the  securities  is  less 
than  $300,  proof  thereof  to  the  reasonable  satisfaction  of 
the  issuer, 

together  with,  in  any  such  event,  production  and  deposit  by  one 
or  more  of  the  fiduciaries  or  successors  of  a  sworn  statement 
showing  the  nature  of  the  transmission  or  vesting  of  title  or 
control,  as  the  case  may  be. 

(4)  The  issuer  is  not  charged  with  notice  of  the  contents  of  any  other 
document  obtained  for  the  purposes  of  subsection  3  except  to  the  notSfce 
extent  that  the  contents  relate  directly  to  the  appointment  or 
incumbency.     1970,  c.  25,  s.  93. 


94, — (1)  An  issuer  to  whom  a  security  is  presented  for  regis-  Notice  to 

issuer  c' 

adverse 

claims 


tration  has  notice  of  an  adverse  claim  if,  adverse 


(a)  the  issuer  receives  written  notice  of  the  adverse  claim 
evidenced  by  an  order  or  judgment  of  a  court  of 
competent  jurisdiction  and  the  notice  is  received  at  a 
time  and  in  a  manner  that  affords  the  issuer  a  reasonable 
opportunity  to  act  on  it  before  the  issuance  of  a  new, 
reissued  or  reregistered  security  and  the  notice  identifies 
the  registered  owner,  the  claimant  and  the  issue  of  which 
the  security  is  a  part,  and  provides  an  address  for 
communications  directed  to  the  claimant;  or 

(6)  the  issuer  is  given  written  notice  by  the  registered  owner 
that  the  security  is  lost,  apparently  destroyed  or  wrong- 
fully taken. 
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(2)  An  issuer  shall  be  deemed  not  to  have  notice  of  an  adverse 
claim  otherwise  than  as  provided  in  subsection  1. 

(3)  The  issuer  may  register  a  transfer  where  he  has  notice  of  an 
adverse  claim  if  he  has  given  notice  to  both  the  registered  owner 
and  the  claimant  by  registered  mail  to  the  address  provided  by 
them  for  the  purpose  that  the  security  has  been  presented  for 
registration  by  a  named  person  and  that  the  transfer  will  be 
registered  unless  prior  to  the  expiration  of  thirty  days  from  the 
date  of  mailing  the  notification  there  is  filed  with  the  issuer, 

(a)  an  appropriate  restraining  order,  injunction  or  other 
process  issued  from  a  court  of  competent  jurisdiction;  or 

(6)  an  indemnity  bond  sufficient  in  the  issuer's  opinion  to 
protect  the  issuer  and  any  transfer  agent,  registrar  or 
other  agent  of  the  issuer  from  any  loss  which  it  or  they 
may  suffer  by  complying  with  the  adverse  claim.  1970, 
c.  25,  s.  94. 


Liability 
of  issuer 


Idem 


95. — (1)  The  issuer  is  not  liable  to  the  owner  or  any  other 
person  suffering  loss  as  a  result  of  the  registration  of  a  transfer  of  a 
security  if, 

(a)  there  were  on  or  with  the  security  the  necessary  endorse- 
ments; and 

(6)  the  issuer  had  not  notice  of  adverse  claims  or,  having 
had  notice  thereof,  proceeded  to  register  the  transfer  in 
accordance  with  subsection  3  of  section  94. 

(2)  Where  an  issuer  has  registered  a  transfer  of  a  security  to  a 
person  not  entitled  to  it,  the  issuer  on  demand  shall  deliver  a  like 
security  to  the  true  owner  unless, 

(a)    the  registration  was  pursuant  to  subsection  1 ; 

(6)  the  owner  is  precluded  from  asserting  any  claim  for 
registering  the  transfer  under  subsection  1  of  section  96; 
or 

(c)  such  delivery  would  result  in  overissue,  in  which  case  the 
issuer's  liability  is  governed  by  section  65.  1970,  c.  25, 
S.95. 


Loss,  etc., 
securities 


Replacing 
lost,  etc., 
securities 


96. — ( 1 )  Where  a  security  has  been  lost,  apparently  destroyed 
or  wrongfully  taken  and  the  owner  fails  to  notify  the  issuer  of  that 
fact  in  writing  before  the  issuer  registers  a  transfer  of  the  security, 
the  owner  is  precluded  from  asserting  against  the  issuer  any  claim 
for  registering  the  transfer  under  section  95  or  any  claim  to  a  new 
security  under  this  section. 

(2)  Where  the  owner  of  a  security  claims  that  the  security  has 
been  lost,  apparently  destroyed  or  wrongfully  taken,  the  issuer 
shall  issue  a  new  security  in  place  of  the  original  security  if  the 
owner. 
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(a)  so  requests  before  the  issuer  has  notice  that  the  security 
has  been  acquired  by  a  purchaser  for  value  without 
notice  of  an  adverse  claim; 

(6)  files  with  the  issuer  an  indemnity  bond  sufficient  in  the 
issuer's  opinion  to  protect  the  issuer  and  any  transfer 
agent,  registrar  or  other  agent  of  the  issuer  from  any  loss 
that  it  or  they  may  suffer  by  complying  with  the  request 
to  issue  a  new  security;  and 

(c)  satisfies  any  other  reasonable  requirements  imposed  by 
the  issuer. 

(3)  If,  after  the  issue  of  the  new  security,  a  purchaser  for  value  Rights  of 
without  notice  of  an  adverse  claim  of  the  original  security  purchaser 
presents  it  for  registration  of  transfer,  the  issuer  shall  register  the 
transfer  unless  registration  would  result  in  overissue  in  which 
event  the  issuer's  liability  is  governed  by  section  65. 

(4)  In  addition  to  any  rights  on  the  indemnity  bond,  the  issuer  Rights  of 
may  recover  the  new  security  from  the  person  to  whom  it  was 
issued  or  any  person  taking  under  him  except  a  purchaser  for 
value  without  notice  of  an  adverse  claim.     1970,  c.  25,  s.  96. 

97. — ( 1 )  A  person  who  acts  as  authenticating  trustee,  transfer  Duty  of 
agent,  registrar  or  other  agent  for  an  issuer  in  the  registration  of  Se^  '^^ 
transfers  of  its  securities  or  in  the  issue  of  new  securities  or  in  the 
cancellation  of  surrendered  securities  is  under  a  duty  to  exercise 
good  faith  and  due  diligence  in  performing  his  functions. 

(2)  Notice  to  an  authenticating  trustee,  transfer  agent,  regis-  Notice  to 
trar  or  other  such  agent  is  notice  to  the  issuer  with  respect  to  the  Sue/ 
functions  performed  by  the  agent.     1970,  c.  25,  s.  97. 


SHAREHOLDERS 

Rights 

98. — ( 1)  Where  a  person  is  shown  on  the  records  of  a  corpora-  Dealings 
tion  as  holding  a  share  as  a  personal  representative,  the  receipt  by  tion  wff^ 
such  person  is  a  valid  and  binding  discharge  to  the  corporation  for  ^g^pre^en- 
any  payment  made  in  respect  of  the  share  whether  notice  of  any  tatives 
trust  has  been  given  to  the  corporation  or  not,  and  the  corporation 
is  not  bound  to  see  to  the  application  of  the  money  paid  to  him. 

(2)  Where  shares  are  purchased  by  a  corporation  under  subsec-  Corporation 
tion  1  of  section  39  or  subsection  2  of  section  100  or  accepted  by  a  shareholder 
corporation  under  subsection  3  of  section  38  or  section  43  and  are  ^l^^^ 
not  thereby  cancelled,  no  person  is  entitled  to  receive  notice  of  or 
to  vote  at  meetings  of  shareholders  or  to  receive  any  payment  in 
respect  of  the  shares  whether  by  way  of  dividend  or  otherwise 
until  such  shares  are  resold.     1970,  c.  25,  s.  98. 
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99. — (1)  Subject  to  subsection  2,  a  shareholder  of  a  corpora- 
tion may  maintain  an  action  in  a  representative  capacity  for 
himself  and  all  other  shareholders  of  the  corporation  suing  for  and 
on  behalf  of  the  corporation  to  enforce  any  right,  duty  or 
obligation  owed  to  the  corporation  under  this  Act  or  under  any 
other  statute  or  rule  of  law  or  equity  that  could  be  enforced  by  the 
corporation  itself,  or  to  obtain  damages  for  any  breach  of  any  such 
right,  duty  or  obligation. 


Leave  (2)  An  actiou  under  subsection  1  shall  not  be  commenced  until 

the  shareholder  has  obtained  an  order  of  the  court  permitting  the 
shareholder  to  commence  the  action. 


Application 
for  order 
to 

commence 
action 


(3)  A  shareholder  may,  upon  at  least  seven  days  notice  to  the 
corporation,  apply  to  the  court  for  an  order  referred  to  in 
subsection  2,  and,  if  the  court  is  satisfied  that, 

(a)  the  shareholder  was  a  shareholder  of  the  corporation  at 
the  time  of  the  transaction  or  other  event  giving  rise  to 
the  cause  of  action; 

(6)  the  shareholder  has  made  reasonable  efforts  to  cause  the 
corporation  to  commence  or  prosecute  diligently  the 
action  on  its  own  behalf;  and 

(c)  the  shareholder  is  acting  in  good  faith  and  it  is  prima 
facie  in  the  interests  of  the  corporation  or  its  sharehold- 
ers that  the  action  be  commenced, 

the  court  may  make  the  order  upon  such  terms  as  the  court  thinks 
fit,  except  that  the  order  shall  not  require  the  shareholder  to  give 
security  for  costs. 


Application 
for  order 
for  interim 
costs 


(4)  At  any  time  or  from  time  to  time  while  an  action  com- 
menced under  this  section  is  pending,  the  plaintiff  may  apply  to 
the  court  for  an  order  for  the  payment  to  the  plaintiff  by  the 
corporation  of  reasonable  interim  costs,  including  solicitor's  and 
counsel  fees  and  disbursements,  for  which  interim  costs  the 
plaintiff  shall  be  accountable  to  the  corporation  if  the  action  is 
dismissed  with  costs  on  final  disposition  at  the  trial  or  on  appeal. 


Trial  and 
judgment 


(5)  An  action  commenced  under  this  section  shall  be  tried  by 
the  court  and  its  judgment  or  order  in  the  cause,  unless  the  action 
is  dismissed  with  costs,  may  include  a  provision  that  the  reasona- 
ble costs  of  the  action  are  payable  to  the  plaintiff  by  the 
corporation  or  other  defendants  taxed  as  between  a  solicitor  and 
his  own  client. 


Discon- 
tinuance 
and 
settlement 


(6)  An  action  commenced  under  this  section  shall  not  be 
discontinued,  settled  or  dismissed  for  want  of  prosecution  without 
the  approval  of  the  court  and,  if  the  court  determines  that  the 
interests  of  the  shareholders  or  any  class  thereof  may  be  substan- 
tially affected  by  such  discontinuance,  settlement  or  dismissal. 
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the  court,  in  its  discretion,  may  direct  that  notice  in  manner,  form 
and  content  satisfactory  to  the  court  shall  be  given,  at  the  expense 
of  the  corporation  or  any  other  party  to  the  action  as  the  court 
directs,  to  the  shareholders  or  class  thereof  whose  interests  the 
court  determines  will  be  so  affected.     1970,  c.  25,  s.  99. 

100. — (1)  If,  at  a  meeting  of  shareholders  or  of  any  class  of  Rights  of 
shareholders  of  a  corporation  that  is  not  offering  its  shares  to  the  shaShdlers 
public, 

(a)  a  resolution  passed  by  the  directors  authorizing  the  sale, 
lease,  exchange  or  other  disposition  of  the  undertaking 
of  the  corporation  or  any  part  thereof  as  an  entirety  or 
substantially  as  an  entirety  is  confirmed  with  or  without 
variation  by  the  shareholders; 

(6)  a  resolution  passed  by  the  directors  authorizing  an 
amendment  to  the  articles  to  delete  therefrom  a  provi- 
sion restricting  the  transfer  of  the  shares  of  the  corpora- 
tion or  of  any  class  thereof  is  confirmed  with  or  without 
variation  by  the  shareholders;  or 

(c)  a  resolution  approving  an  agreement  for  the  amalgama- 
tion of  the  corporation  with  one  or  more  other  corpora- 
tions is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of  the 
resolution  may  within  ten  days  after  the  date  of  the  meeting  give 
notice  in  writing  to  the  corporation  requiring  it  to  purchase  his 
shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion  of  the  Corporation 
sale  or  disposition  or  the  issue  of  the  certificate  of  amendment  or  pur"hJe 
amalgamation,  as  the  case  may  be,  the  corporation,  or  amal-  ^^ares 
gamated  corporation,  as  the  case  may  be,  shall  purchase  the 

shares  of  every  shareholder  who  has  given  notice  under  subsection 
1,  and  every  such  shareholder  shall  sell  his  shares  to  the  corpora- 
tion. 

(3)  The  corporation  shall   not   purchase  any  shares  under  Saving 
subsection  2  if  it  is  insolvent  or  if  the  purchase  would  render  it 
insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  shall  be  Price  of 
as  may  be  agreed  upon  by  the  corporation  and  the  dissenting  ^  ^^^^ 
shareholder,  but,  if  they  fail  to  agree,  the  price  and  terms  shall  be 

as  determined  by  the  court  on  the  application  of  the  dissenting 
shareholder. 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be  Sale  of 
cancelled  by  reason  only  of  such  purchase  and  the  board  of  ^^^^^^ 
directors  may  resell  the  shares  at  such  time  and  price  and  on  such 
terms  as  it  determines,  in  which  case  the  amount  received  from 

the  sale  shall  form  part  of  the  surplus  of  the  corporation. 
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(6)  If  the  sale  or  disposition  is  not  completed  or  the  certificate 
of  amendment  or  amalgamation  is  not  issued,  the  rights  of  the 
dissenting  shareholder  under  this  section  cease  and  the  corpora- 
tion shall  not  purchase  the  shares  of  such  shareholder  under  this 
section.     1970,  c.  25,  s.  100. 


Requisition 
for  by-law 
or 
resolution 


Form  of 
requisition 


Meeting  of 
directors 


Meeting 

of 

shareholders 


Notice 


Validity  of 
by-law  or 
resolution 


101. — (1)  The  persons  holding  equity  shares  carrying  at  least 
10  per  cent  of  the  voting  rights  attached  to  all  equity  shares  of  the 
corporation  for  the  time  being  outstanding  may  requisition  the 
directors  to  call  a  meeting  of  the  directors  for  the  purpose  of 
passing  any  by-law  or  resolution  that  may  properly  be  passed  at  a 
meeting  of  the  directors  duly  called,  constituted  and  held  for  that 
purpose. 

(2)  The  requisition  shall  set  out  the  by-law  or  resolution,  as  the 
case  may  be,  that  is  required  to  be  passed  at  the  meeting  and  shall 
be  signed  by  the  requisitionists  and  deposited  at  the  head  office  of 
the  corporation,  and  may  consist  of  several  documents  in  like 
form,  each  signed  by  one  or  more  requisitionists. 

(3)  Upon  deposit  of  the  requisition,  the  directors  shall  forth- 
with call  a  meeting  of  the  directors  for  the  purpose  of  passing  the 
by-law  or  resolution,  as  the  case  may  be,  set  out  in  the  requisition. 

(4)  Where  the  directors  do  not  within  twenty-one  days  from 
the  date  of  the  deposit  of  the  requisition, 

(a)  call  and  hold  such  a  meeting  and  pass  such  a  by-law  or 
resolution;  and 

(6)  if  the  by-law  or  resolution  requires  confirmation  at  a 
general  meeting  of  the  shareholders,  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of  confirm- 
ing the  by-law  or  resolution, 

any  of  the  requisitionists  may  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  passing  such  by-law  or  resolution, 
and  the  meeting  shall  be  held  within  sixty  days  from  the  date  of 
the  deposit  of  the  requisition. 

(5)  A  meeting  of  the  shareholders  called  under  subsection  4 
shall  be  called  as  nearly  as  possible  in  the  same  manner  as 
meetings  of  shareholders  are  called  under  the  by-laws,  but,  if  the 
by-laws  provide  for  more  than  twenty-one  days  notice  of  meet- 
ings, twenty-one  days  notice  is  sufficient  for  the  calling  of  the 
meeting. 

(6)  Where  a  by-law  or  resolution  is  passed  at  a  meeting  of  the 
shareholders  called  under  subsection  4,  either  as  set  out  in  the 
requisition  or  as  varied  at  the  meeting,  it  is  as  valid  and  effective 
as  if  it  had  been  passed  at  a  meeting  of  the  directors  duly  called, 
constituted  and  held  for  that  purpose  and  confirmed  at  a  meeting 
of  the  shareholders  duly  called,  constituted  and  held  for  that 
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purpose,  and,  if  the  resolution  or  by-law  is  passed  by  at  least 
two-thirds  of  the  votes  cast  at  the  meeting  of  the  shareholders 
called  under  subsection  4,  it  shall  be  deemed  to  be  a  special 
resolution  or  special  by-law,  as  the  case  may  be,  for  the  purposes 
of  this  Act. 

(7)  The  corporation  shall,  Repayment 

of  expenses 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  failure  of  the 
directors  to  act  in  accordance  with  subsections  3  and  4; 
and 

(6)  retain  out  of  any  moneys  due  or  to  become  due,  by  way 
of  fees  or  other  remuneration  for  their  services,  to  such 
of  the  directors  as  were  in  default,  an  amount  equal  to 
the  amount  the  requisitionists  were  reimbursed, 

unless,  at  the  meeting  called  under  subsection  4,  the  shareholders, 
by  a  majority  of  the  votes  cast,  reject  the  reimbursement  of  the 
requisitionists. 

(8)  Where  a  by-law  or  resolution  in  respect  of  which  a  meeting  New 

is  required  by  requisition  under  this  section  is  not  passed  at  the  oSme^" 
meeting,  no  requisition  for  a  meeting  in  respect  of  a  similar  by-law  subject 
or  resolution  shall  be  made  for  a  period  of  at  least  two 
years.     1970,  c.  25,  s.  101,  amended. 

102. — (1)  On  the  requisition  in  writing  of  the  persons  holding  Circulation 
equity  shares  carrying  at  least  5  per  cent  of  the  voting  rights  hoidS?' 
attached  to  all  equity  shares  of  the  corporation  for  the  time  being  ^solutions, 
outstanding,  the  directors  shall, 

(a)  give  to  the  shareholders  entitled  to  notice  of  the  next 
meeting  of  shareholders  notice  of  any  resolution  that 
may  properly  be  moved  and  is  intended  to  be  moved  at 
that  meeting;  or 

(b)  circulate  to  the  shareholders  entitled  to  vote  at  the  next 
meeting  of  shareholders  a  statement  of  not  more  than 
1 ,000  words  with  respect  to  the  matter  referred  to  in  any 
proposed  resolution  or  with  respect  to  the  business  to  be 
dealt  with  at  that  meeting. 

(2)  The  notice  or  statement  or  both,  as  the  case  may  be,  shall  Notice 
be  given  or  circulated  by  sending  a  copy  thereof  to  each  share- 
holder entitled  thereto  in  the  same  manner  and  at  the  same  time 

as  that  prescribed  by  this  Act,  the  articles  or  the  by-laws,  for  the 
sending  of  notice  of  meetings  of  shareholders. 

(3)  Where  it  is  not  practicable  to  send  the  notice  or  statement  idem 
or  both  at  the  same  time  as  the  notice  of  the  meeting  is  sent,  the 
notice  or  statement  or  both  shall  be  sent  as  soon  as  practicable 
thereafter. 
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(4)  The  directors  are  not  bound  under  this  section  to  give 
notice  of  any  resolution  or  to  circulate  any  statement  unless, 

(a)  the  requisition,  signed  by  the  requisitionists,  is  deposit- 
ed at  the  head  office  of  the  corporation, 

(i)  in  the  case  of  a  requisition  requiring  notice  of  a 
resolution  to  be  given,  not  less  than  twenty-one 
days  before  the  meeting  where  the  corporation  is 
offering  its  securities  to  the  public  and  not  less  than 
ten  days  before  the  meeting  where  the  corporation 
is  not  offering  its  securities  to  the  public, 

(ii)  in  the  case  of  a  requisition  requiring  a  statement  to 
be  circulated,  not  less  than  fourteen  days  before  the 
meeting  where  the  corporation  is  offering  its  securi- 
ties to  the  public  and  not  less  than  seven  days 
before  the  meeting  where  the  corporation  is  not 
offering  its  securities  to  the  public;  and 

(b)  there  is  deposited  with  the  requisition  a  sum  reasonably 
sufficient  to  meet  the  expenses  of  the  corporation  in 
giving  effect  thereto. 

(5)  The  directors  are  not  bound  under  this  section  to  circulate 
any  statement  if,  on  the  application  of  the  corporation  or  any 
other  person  who  claims  to  be  aggrieved,  the  court  is  satisfied  that 
the  rights  conferred  by  this  section  are  being  abused  to  secure 
needless  publicity  for  defamatory  matter,  and  on  any  such 
application  the  court  may  order  the  costs  of  the  corporation  to  be 
paid  in  whole  or  in  part  by  the  requisitionists  notwithstanding 
that  they  are  not  parties  to  the  application. 

(6)  No  corporation  or  a  director,  officer  or  employee  thereof  or 
person  acting  on  its  behalf,  except  a  requisitionist,  is  liable  in 
damages  or  otherwise  by  reason  only  of  the  giving  of  a  notice  or 
the  circulation  of  a  statement,  or  both,  in  compliance  with  this 
section. 


Duty  to 
deal  with 
requisitioned 
matter 


Repayment 
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(7)  Notwithstanding  anything  in  the  by-laws  of  the  corpora- 
tion, where  the  requisitionists  have  complied  with  this  section, 
the  resolution,  if  any,  mentioned  in  the  requisition  shall  be  dealt 
with  at  the  meeting  to  which  the  requisition  relates. 

(8)  The  corporation  shall  pay  to  the  requisitionists  the  sum 
deposited  under  clause  6  of  subsection  4  unless  at  the  meeting  to 
which  the  requisition  relates  the  shareholders  by  a  majority  of  the 
votes  cast  reject  the  repayment  to  the  requisitionists.  1970, 
c.  25,  s.  102. 

Liabilities 

103. — (1)  Where  the  issued  capital  of  a  corporation  is  de- 
creased by  an  amendment  to  the  articles,  each  person  who  was  a 
shareholder  on  the  effective  date  of  the  amendment  is  individual- 
ly liable  to  the  creditors  of  the  corporation  for  the  debts  due  on 
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that  date  to  an  amount  not  exceeding  the  amount  of  the 
repayment  to  him. 

(2)  A  person  is  not  Hable  under  subsection  1  unless,  Limitation 

of  liability 

(a)  the  corporation  has  been  sued  for  the  debt  within  six 
months  after  the  effective  date  of  the  amendment  and 
execution  has  been  returned  unsatisfied  in  whole  or  in 
part;  and 

(6)  he  is  sued  for  the  debt  in  a  court  of  competent  jurisdic- 
tion within  two  years  from  the  effective  date  of  the 
amendment. 

(3)  After  execution  has  been  so  returned,  the  amount  due  on  idem 
the  execution,  not  exceeding  the  amount  of  the  repayment  to  the 
person,  is  the  amount  recoverable  against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous  Class 
shareholders  who  may  be  liable  under  this  section,  the  court  of  ^^*^'""^ 
competent  jurisdiction  may  permit  an  action  to  be  brought 
against  one  or  more  of  them  as  representatives  of  the  class  and,  if 

the  plaintiff  establishes  his  claim  as  creditor,  may  make  an  order 
of  reference  and  add  as  parties  in  the  referee's  office  all  such 
shareholders  as  may  be  found,  and  the  referee  shall  determine  the 
amount  that  each  should  contribute  towards  the  plaintiff's  claim 
and  may  direct  payment  of  the  sums  so  determined. 

(5)  No  person  holding  shares  in  the  capacity  of  a  personal  Shareholder 
representative  and  registered  on  the  records  of  the  corporation  as  shares  m 

a  shareholder  and  therein  described  as  representing  in  such  fiduciary 

1  •  n     1  •    1  1  capacity 

capacity  a  named  estate,  person  or  trust  is  personally  liable  under 
this  section,  but  the  estate,  person  or  trust  is  subject  to  all 
liabilities  imposed  by  this  section     1970,  c.  25,  s.  103. 

104.  A  shareholder  of  a  corporation  as  such  is  not  answerable  Share- 
or  responsible  for  any  act,  default,  obligation  or  liability  of  the  HabiHty 
corporation,  or  for  any  engagement,  claim,  payment,  loss,  injury,  limited 
transaction,  matter  or  thing  relating  to  or  connected  with  the 
corporation.     1970,  c.  25,  s.  104. 

Meetings 

105. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  the  Place  of 
shareholders  shall  be  held  at  the  place  where  the  head  office  of  the  "^^^^^"ss 
corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,   the  Exception 
meetings  of  the  shareholders  may  be  held  at  any  place  within 
Ontario. 

(3)  Where  the  articles  of  the  corporation  so  provide,   the  idem 
meetings  of  the  shareholders  may  be  held  at  one  or  more  places 
outside  Ontario  specified  therein.     1970,  c.  25,  s.  105. 
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Share-  106. — (1)  Subject  to  subsection  2  and  in  the  absence  of  other 

meetings         provisious   in   that   behalf  in   the   articles   or   by-laws  of   the 
corporation, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of  the 
shareholders  shall  be  given  to  each  person  who  is 
entitled  to  notice  of  meetings  and  who  on  the  record  date 
for  notice  appears  on  the  records  of  the  corporation  as  a 
shareholder  by  sending  the  notice  by  prepaid  mail  to  his 
latest  address  as  shown  on  the  records  of  the  corpora- 
tion, 

(i)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  twenty-one  days  or  more 
before  the  date  of  the  meeting,  and 
(ii)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  ten  days  or  more  before  the 
date  of  the  meeting, 

but  in  no  case  more  than  fifty  days  before  the  date  of  the 
meeting; 

(6)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast,  and  the 
chairman  presiding  at  the  meeting  has  a  second  or 
casting  vote  in  case  of  an  equality  of  votes; 

(c)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
such  conditions  as  the  meeting  decides,  adjourn  the 
meeting  from  time  to  time  and  from  place  to  place; 

(d)  the  president  or,  in  his  absence,  a  vice-president  who  is  a 
director  shall  preside  as  chairman  at  a  meeting  of 
shareholders,  but,  if  there  is  no  president  or  such  a 
vice-president  or  if  at  a  meeting  neither  of  them  is 
present  within  fifteen  minutes  after  the  time  appointed 
for  the  holding  of  the  meeting,  the  shareholders  present 
shall  choose  a  person  from  their  number  to  be  the 
chairman; 

(e)  unless  a  poll  is  demanded,  an  entry  in  the  minutes  of  a 
meeting  of  shareholders  to  the  effect  that  the  chairman 
declared  a  motion  to  be  carried  is  admissible  in  evidence 
as  prima  facie  proof  of  the  fact  without  proof  of  the 
number  or  proportion  of  votes  recorded  in  favour  of  or 
against  the  motion. 

Notice  (2)  The  articles  or  by-laws  of  the  corporation  shall  not  provide 

for  fewer  than, 

(a)  twenty-one  days  notice  in  the  case  of  a  corporation  that 
is  offering  its  securities  to  the  public;  or 
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(6)    ten  days  notice  in  the  case  of  a  corporation  that  is  not 
offering  its  securities  to  the  pubUc, 

for  meetings  of  shareholders  but  in  no  case  shall  notice  be  given 
more  than  fifty  days  before  the  date  of  the  meeting  and  the 
articles  or  by-laws  shall  not  provide  that  notice  may  be  given 
otherwise  than  individually. 

(3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner  as  PoU 
the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  -then  as  the  chairman  may  direct.     1970,  c.  25,  s.  106. 

107.  A   corporation  shall  hold  an  annual   meeting  of  its  Annual 
shareholders  not  later  than  eighteen  months  after  its  incorpora-  '"^^^'"^^ 
tion  and  subsequently  not  more  than  fifteen  months  after  the 
holding  of  the  last  preceding  annual  meeting  and  at  such  meeting 

any  shareholder  shall  have  an  opportunity  to  raise  any  matter 
relevant  to  the  affairs  and  business  of  the  corporation.  1970, 
c.  25,  s.  107. 

108.  The  directors  may  at  any  time  call  a  general  meeting  of  General 
the  shareholders  for  the  transaction  of  any  business,  the  general  "^^^^^"^^ 
nature    of    which    is    specified    in    the    notice    calling    the 
meeting.     1970,  c.  25,  s.  108. 

109. —  (1)  The  persons  holding  equity  shares  carrying  at  least  Requisition 
5  per  cent  of  the  voting  rights  attached  to  all  equity  shares  of  the  shareholders' 
corporation  for  the  time  being  outstanding  may  requisition  the  meeting 
directors  to  call  a  general  meeting  of  the  shareholders  for  any 
purpose  that  is  connected  with  the  affairs  of  the  corporation  and 
that  is  not  inconsistent  with  this  Act. 

(2)  The   requisition   shall   state   the  general   nature  of  the  Requisition 
business  to  be  presented  at  the  meeting  and  shall  be  signed  by  the 
requisitionists  and  deposited  at  the  head  office  of  the  corporation 

and  may  consist  of  several  documents  in  like  form,  each  signed  by 
one  or  more  requisitionists. 

(3)  Upon  deposit  of  the  requisition,  the  directors  shall  forth-  Duty  of 
with  call  a  general  meeting  of  the  shareholders  for  the  transaction  ^oS\^^ 
of  the  business  stated  in  the  requisition.  meeting 

(4)  If  the  directors  do  not  within  thirty  days  from  the  date  of  where 
the  deposit  of  the  requisition  call  and  hold  the  meeting,  any  of  the  [foSs 
requisitionists  may  call  the  meeting,  which  shall  be  held  within  [JJ^J^^f" 
sixty  days  from  the  date  of  the  deposit  of  the  requisition. 

(5)  A  meeting  called  under  this  section  shall  be  called  as  nearly  Calling  of 
as  possible  in  the  same  manner  as  meetings  of  shareholders  are  "^^^^'"s 
called  under  the  by-laws,  but,  if  the  by-laws  provide  for  more  than 
twenty-one  days  notice  of  meetings,  twenty-one  days  notice  is 
sufficient  for  the  calling  of  the  meeting. 
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Repayment 
of  expenses 


(6)  The  corporation  shall, 

(a)  reimburse  the  requisitionists  for  any  reasonable  ex- 
penses incurred  by  them  by  reason  of  the  action  taken 
by  them  under  subsection  4;  and 

(6)  retain  out  of  any  moneys  due  or  to  become  due,  by  way 
of  fees  or  other  remuneration  for  their  services,  to  such 
of  the  directors  as  were  in  default,  an  amount  equal  to 
the  amount  the  requisitionists  were  reimbursed, 

unless,  at  the  meeting,  the  shareholders  by  a  majority  of  the  votes 
cast  reject  the  reimbursement  of  the  requisitionists.  1970,  c.  25, 
s.  109. 


Requisition 

by 

court  order 


110.  Notwithstanding  section  109,  upon  application  by  a 
shareholder  of  a  corporation,  the  court,  if  satisfied  that  the 
application  is  made  in  good  faith  and  that  it  is  prima  facie  in  the 
interests  of  the  corporation  or  its  shareholders  that  the  meeting  be 
held  on  requisition,  may  make  an  order,  upon  such  terms  as  to 
security  for  the  costs  of  holding  the  meeting  or  otherwise  as  to  the 
court  seem  fit,  requiring  the  directors  to  call  a  general  meeting  of 
the  shareholders  for  any  purpose  that  is  connected  with  the  affairs 
of  the  corporation  and  that  is  not  inconsistent  with  this 
Act.     1970,  c.  25,  s.  110. 


Court  may 
direct 
method  of 
holding 
meetings 


111.  If  for  any  reason  it  is  impracticable  to  call  a  meeting  of 
shareholders  of  a  corporation  in  any  manner  in  which  meetings  of 
shareholders  may  be  called  or  to  conduct  the  meeting  in  the 
manner  prescribed  by  this  Act,  the  articles  or  by-laws,  the  court 
may,  on  the  application  of  a  director  or  a  shareholder  who  would 
be  entitled  to  vote  at  the  meeting,  order  a  meeting  to  be  called, 
held  and  conducted  in  such  manner  as  the  court  thinks  fit,  and 
any  meeting  called,  held  and  conducted  in  accordance  with  the 
order  shall  for  all  purposes  be  deemed  to  be  a  meeting  of 
shareholders  of  the  corporation  duly  called,  held  and 
conducted.     1970,  c.  25,  s.  1 1 1 . 


Record 
dates 


1 12. — (1)  The  by-laws  may  provide  for  the  fixing  in  advance 
of  a  date  as  the  record  date, 

(a)  for  the  determination  of  the  shareholders  entitled  to 
notice  of  meetings  of  the  shareholders,  which  record 
date  for  notice  shall  not  be  more  than  fifty  days  before 
the  date  of  the  meeting  and  not  fewer  than  the  minimum 
number  of  days  for  notice  of  the  meeting  and,  where  no 
such  record  date  for  notice  is  fixed  by  by-law,  the  record 
date  for  notice  shall  be  at  the  close  of  business  on  the  day 
next  preceding  the  day  on  which  notice  is  given  or  sent; 
and 
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(6)  for  the  determination  of  the  shareholders  entitled  to 
vote  at  meetings  of  the  shareholders,  which  record  date 
for  voting  shall  be  not  more  than  forty-eight  hours, 
excluding  Saturdays  and  holidays,  before  the  date  of  the 
meeting  and,  where  no  such  record  date  for  voting  is 
fixed  by  by-law,  the  record  date  for  voting  shall  be  at  the 
time  of  the  taking  of  the  vote. 

(2)  The  holder  of  each  common  share  and,  unless  the  articles  Voting 
condition,  restrict,  limit  or  prohibit  the  right  to  vote,  the  holder  of  "^^^^ 
each  special  share  who,  on  the  record  date  for  voting,  appears  on 
the  records  of  the  corporation  as  a  shareholder  is  entitled  to  one 
vote  for  each  share  held  by  him  at  all  meetings  of  the  shareholders 
of  the  corporation,  or  such  greater  number  of  votes  for  each  share 
respecting  such  matters  as  the  articles  provide.  1970,  c.  25, 
s.  112. 

1 13. —  ( 1)  Where  a  person  holds  shares  as  a  personal  represen-  Personal 
tative,  that  person  or  his  proxy  is  the  person  entitled  to  vote  at  all  Jati^r" 
meetings  of  shareholders  in  respect  of  the  shares  so  held  by  him. 

(2)  Where  a  person  mortgages  or  hypothecates  his  shares,  that  Mortgagee, 
person  or  his  proxy  is  the  person  entitled  to  vote  at  all  meetings  of  *'^^' 
shareholders  in  respect  of  such  shares  unless,  in  the  instrument 
creating  the  mortgage  or  hypothec,  he  has  expressly  empowered 
the  person  holding  the  mortgage  or  hypothec  to  vote  in  respect  of 
such  shares,  in  which  case,  subject  to  the  articles,  such  holder  or 
his  proxy  is  the  person  entitled  to  vote  in  respect  of  the 
shares.     1970,  c.  25,  s.  113. 


114.  Where  two  or  more  persons  hold  the  same  share  or  shares  Joint 
jointly,  any  one  of  such  persons  present  at  a  meeting  of  sharehold- 
ers has  the  right  in  the  absence  of  the  other  or  others  to  vote  in 
respect  of  such  share  or  shares,  but,  if  more  than  one  of  such 
persons  are  present  or  represented  by  proxy  and  vote,  they  shall 
vote  together  as  one  on  the  share  or  shares  jointly  held  by 
them.     1970,c.  25,s.  114. 


115.  In  this  section  and  in  sections  1 16  to  121,  interpre- 


(a)  "form  of  proxy"  means  a  written  or  printed  form  that, 
upon  completion  and  execution  by  or  on  behalf  of  a 
shareholder,  becomes  a  proxy; 

(6)  "information  circular"  means  the  circular  referred  to  in 
subsection  1  of  section  118; 

(c)  '  'proxy ' '  means  a  completed  and  executed  form  of  proxy 
by  means  of  which  a  shareholder  has  appointed  a  person 
as  his  nominee  to  attend  and  act  for  him  and  on  his 
behalf  at  a  meeting  of  shareholders; 


tation 


424 


Chap.  53 


BUSINESS  CORPORATIONS 


Sec.  115(d) 


(d)    ''solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a  form  of 
proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or  other 
communication  to  a  shareholder  under  circum- 
stances reasonably  calculated  to  result  in  the  pro- 
curement, withholding  or  revocation  of  a  proxy, 
and 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to  a 
shareholder  under  section  1 17, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to  a 
shareholder  in  response  to  an  unsolicited  request 
made  by  him  or  on  his  behalf,  or 
(vi)  the  performance  by  any  person  of  ministerial  acts 
or  professional  services  on  behalf  of  a  person  solicit- 
ing a  proxy.     1970,  c.  25,  s.  1 15. 


Execution 

and 

termination 


Contents 


Proxies  1 16. — (1)  Every  shareholder,  including  a  shareholder  that  is 

a  body  corporate,  entitled  to  vote  at  a  meeting  of  shareholders 
may  by  means  of  a  proxy  appoint  a  person,  who  need  not  be  a 
shareholder,  as  his  nominee  to  attend  and  act  at  the  meeting  in  the 
manner,  to  the  extent  and  with  the  power  conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  body 
corporate,  under  its  corporate  seal  or  by  an  officer  or  attorney 
thereof  duly  authorized,  and  ceases  to  be  valid  one  year  from  its 
date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of 
section  120,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be  necessary 
to  comply  with  the  laws  of  any  jurisdiction  in  which  the  shares  of 
the  corporation  are  listed  on  a  stock  exchange  or  a  restriction  or 
limitation  as  to  the  number  of  shares  in  respect  of  which  the  proxy 
is  given. 

Revocation  (4)  In  addition  to  revocation  in  any  other  manner  permitted 

by  law,  a  proxy  may  be  revoked  by  an  instrument  in  writing 
executed  by  the  shareholder  or  by  his  attorney  authorized  in 
writing  or,  if  the  shareholder  is  a  body  corporate,  under  its 
corporate  seal  or  by  an  officer  or  attorney  thereof  duly  author- 
ized, and  deposited  either  at  the  head  office  of  the  corporation  at 
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any  time  up  to  and  including  the  last  business  day  preceding  the 
day  of  the  meeting,  or  any  adjournment  thereof,  at  which  the 
proxy  is  to  be  used  or  with  the  chairman  of  such  meeting  on  the 
day  of  the  meeting,  or  adjournment  thereof,  and  upon  either  of 
such  deposits  the  proxy  is  revoked. 

(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding  Time  limit 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preceding  ^*''"  ^^p^^'*- 
any  meeting  or  adjourned  meeting  of  shareholders  before  which 
time  proxies  to  be  used  at  that  meeting  must  be  deposited  with  the 
corporation  or  an  agent  thereof,  and  any  period  of  time  so  fixed 
shall  be  specified  in  the  notice  calling  the  meeting  or  in  the 
information  circular  relating  thereto.     1970,  c.  25,  s.  1 16. 


117.  Subject  to  section  1 19,  the  management  of  a  corporation  Mandatory 

'icitatior 
proxies 


shall,  concurrently  with  or  prior  to  giving  notice  of  a  meeting  of  of  '*^**^**''^" 


shareholders  of  the  corporation,  send  by  prepaid  mail  to  each 
shareholder  who  is  entitled  to  vote  at  such  meeting  at  his  latest 
address  as  shown  on  the  records  of  the  corporation  a  form  of  proxy 
that  complies  with  section  120  for  use  at  the  meeting.  1970, 
c.25,s.  117. 

1 18. — (1)  Subject  to  subsection  2  and  section  119,  no  person  information 
shall  solicit  proxies  unless,  ^^^^^  ^^ 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  corporation,  an  information  circular, 
either  as  an  appendix  to  or  as  a  separate  document 
accompanying  the  notice  of  the  meeting,  is  sent  by 
prepaid  mail  to  each  shareholder  of  the  corporation 
whose  proxy  is  solicited  at  his  latest  address  as  shown  on 
the  records  of  the  corporation;  or 

(6)  in  the  case  of  any  other  solicitation,  the  person  making 
the  solicitation,  concurrently  with  or  prior  thereto, 
delivers  or  sends  an  information  circular  to  each  share- 
holder of  the  corporation  whose  proxy  is  solicited. 

(2)  Subsection  1  does  not  apply  to.  Application 

of  subs.  1 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of  the 
management  of  a  corporation,  where  the  total  number 
of  shareholders  whose  proxies  are  solicited  is  not  more 
than  fifteen: 


R.S.O.  1970, 
c.  426 


(6)    any  solicitation  by  a  person  made  pursuant  to  section  80 
of  The  Securities  Act;  and 

(c)    any  solicitation  by  a  person  in  respect  of  shares  of  which 
he  is  the  beneficial  owner. 

(3)  Section  256  applies  to  a  solicitation  that  is  subject  to  this  Untrue 

.•1  p      e  e  •    r  j.-  •!  xi  solicitations 

section  by  means  of  a  form  of  proxy,  information  circular  or  other  an  offence 
communication.     1970,  c.  25,  s.  118. 


orders 
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Where  119. — (1)  Section  117  and  subsection  1  of  section  118  apply 

fi8  (1)  only  to  a  corporation  that  is  offering  its  securities  to  the  public. 

apply 

Exemption  (2)  Upon  the  application  of  any  interested  person,  the  Com- 

mission may,  if  satisfied  that  in  the  circumstances  of  the  particu- 
lar case  there  is  adequate  justification  for  so  doing,  make  an  order, 
on  such  terms  and  conditions  as  seem  to  it  just  and  expedient, 
exempting,  in  whole  or  in  part,  any  person  from  the  requirements 
of  section  117  or  from  the  requirements  of  subsection  1  of  section 
118.     1970,  c.  25,  s.  119. 


Special  120.  Where  section  117  or  118  applies  to  a  solicitation  of 

[TroTy''^  proxies, 

(a)    the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 
(i)  shall  indicate  in  bold-face  type  or  other  conspicu- 
ous manner  whether  or  not  the  proxy  is  solicited  by 
or  on  behalf  of  the  management  of  the  corporation, 
and 
(ii)  shall  provide  a  specifically  designated  blank  space 
for  dating  the  form  of  proxy; 

(6)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an  opportuni- 
ty to  specify  that  the  shares  registered  in  his  name  shall 
be  voted  by  the  nominee  in  favour  of  or  against,  in 
accordance  with  such  person's  choice,  each  matter  or 
group  of  related  matters  identified  therein  or  in  the 
information  circular  as  intended  to  be  acted  upon,  other 
than  the  election  of  directors  and  the  appointment  of 
auditors,  but  a  proxy  may  confer  discretionary  authori- 
ty with  respect  to  matters  as  to  which  a  choice  is  not  so 
specified  by  such  means  if  the  form  of  proxy  or  the 
information  circular  states  in  bold-face  type  or  other 
conspicuous  manner  how  it  is  intended  to  vote  the 
shares  represented  by  the  proxy  in  each  such  case; 

(c)    a  proxy  may  confer  discretionary  authority  with  respect 
to, 
(i)  amendments  or  variations  to  matters  identified  in 

the  notice  of  meeting,  or 
(ii)  other  matters  that  may  properly  come  before  the 
meeting, 

but  only  if, 

(iii)  the  person  by  whom  or  on  whose  behalf  the  solicita- 
tion is  made  is  not  aware  a  reasonable  time  prior  to 
the  time  the  solicitation  is  made  that  any  such 
amendments,  variations  or  other  matters  are  to  be 
presented  for  action  at  the  meeting,  and 
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(iv)  a  specific  statement  is  made  in  the  information 
circular  or  in  the  form  of  proxy  that  the  proxy  is 
conferring  such  discretionary  authority; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a  director  of 
the  corporation  unless  a  bona  fide  proposed  no- 
minee for  such  election  is  named  in  the  information 
circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meeting 
specified  in  the  notice  of  meeting  or  any  adjourn- 
ment thereof; 

(e)  the  information  circular  or  form  of  proxy  shall  state  that 
the  shares  represented  by  the  proxy  will  be  voted  and 
that,  where  the  person  whose  proxy  is  solicited  specifies 
a  choice  with  respect  to  any  matter  to  be  acted  upon 
under  clause  b,  the  shares  shall,  subject  to  section  12 1 ,  be 
voted  in  accordance  with  the  specifications  so  made; 

(/)  the  information  circular  or  form  of  proxy  shall  indicate 
in  bold-face  type  or  other  conspicuous  manner  that  the 
shareholder  has  the  right  to  appoint  a  person  to  attend 
and  act  for  him  and  on  his  behalf  at  the  meeting  other 
than  the  person,  if  any,  designated  in  the  form  of  proxy, 
and  shall  contain  instructions  as  to  the  manner  in  which 
the  shareholder  may  exercise  such  right ;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a  named 
person  as  nominee,  means  shall  be  provided  whereby  the 
shareholder  may  designate  in  a  form  of  proxy  some  other 
person  as  his  nominee  for  the  purpose  of  subsection  1  of 
section  116.     1970,  c.  25,  s.  120 


vote  by 
ballot 
not 
required 


121.  If  the  votes  represented  at  a  meeting  by  proxies  requir-  where 
ing  that  they  be  voted  in  respect  of  a  particular  matter  or  group  of 
matters  total  to  the  knowledge  of  the  chairman  of  that  meeting 
less  than  5  per  cent  of  all  of  the  voting  rights  attaching  to  all  of  the 
shares  entitled  to  be  voted  and  be  represented  at  the  meeting,  the 
chairman  has  the  right  not  to  conduct  a  vote  by  way  of  ballot  on 
any  such  matter  or  group  of  matters  unless  a  poll  is  demanded  at 
the  meeting  in  which  case  the  vote  shall  be  by  way  of 
ballot.     1970,  c.  25,  s.  121. 

DIRECTORS  AND  OFFICERS 

Directors 
122. — (1)  Every  corporation  shall  have  a  board  of  directors  Board  of 

1  J      •  i.    J  directors 

however  designated. 

(2)  The  board  of  directors  shall  consist  of  a  fixed  number  of  Com- 

1  •         ,  position 

directors. 
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(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  of  at  least  one;  and 

(6)  in  the  case  of  a  corporation  that  is  offering  its  securities 
to  the  public,  of  not  fewer  than  three,  of  whom  at  least 
two  shall  not  be  officers  or  employees  of  the  corporation 
or  of  any  affiliate  of  the  corporation.     1970,  c.  25,  s.  122. 


First 
directors 


Idem 


123. — (1)  Each  of  the  persons  named  as  first  directors  in  the 
articles  of  a  corporation  is  a  director  of  the  corporation  until 
replaced  by  a  person  duly  elected  or  appointed  in  his  stead. 

(2)  The  first  directors  of  a  corporation  have  all  the  powers  and 
duties  and  are  subject  to  all  the  liabilities  of  directors.  1970, 
c.  25,  s.  123. 


Change  in 
number  of 
directors 


124. — (1)  A  corporation  may  by  special  by-law  increase  or, 
subject  to  subsection  2  of  section  122,  decrease  the  number  of  its 
directors  as  set  out  in  its  articles. 


Filing  of 
by-law 


Validity 


Age  of 
directors 


Qualifica- 
tions 


(2)  The  corporation  shall  file  with  the  Minister  a  certified  copy 
of  the  by-law  within  ten  days  after  the  by-law  has  been  confirmed 
by  the  shareholders. 

(3)  Failure  to  comply  with  subsection  2  does  not  affect  the 
validity  of  the  by-law.     1970,  c.  25,  s.  124. 

1 25. — ( 1 )  No  person  under  twenty-one  years  of  age  shall  be  a 
director  of  a  corporation. 

(2)  No  undischarged  bankrupt  or  mentally  incompetent  per- 
son shall  be  a  director,  and,  if  a  director  becomes  a  bankrupt  or  a 
mentally  incompetent  person,  he  thereupon  ceases  to  be  a 
director. 


Consent  (3)  A  pcrsou  who  is  elected  or  appointed  a  director  is  not  a 

director  unless, 

(a)  he  was  present  at  the  meeting  when  he  was  elected  or 
appointed  and  did  not  refuse  at  the  meeting  to  act  as 
director; 

(6)  where  he  was  not  present  at  the  meeting  when  he  was 
elected  or  appointed,  he  consented  to  act  as  director  in 
writing  before  his  election  or  appointment  or  within  ten 
days  thereafter. 


Idem  (4)  For  the  purposes  of  subsection  3,  a  person  who  is  elected  or 

appointed  as  director  and  refuses  under  clause  a  of  subsection  3  or 
fails  to  consent  under  clause  b  of  subsection  3  shall  be  deemed  not 
to  have  been  elected  or  appointed  as  a  director.  1970,  c.  25, 
s.  125. 


Sec.  128  (2)  BUSINESS  corporations  Chap.  53  429 

126. — (1)  The  directors  shall  be  elected  by  the  shareholders  Election  of 
in  general  meeting,  and  the  election  shall  be  by  ballot  or  in  such    ""^^^"""^ 
other  manner  as  the  by-laws  of  the  corporation  prescribe. 

(2)  The  election  of  directors  shall  take  place  yearly,  or  at  such  idem 
other  interval  not  exceeding  five  years  as  is  provided  by  the 
articles,  and  all  the  directors  then  in  office  shall  retire,  but,  if 
qualified,  are  eligible  for  re-election. 

(3)  If  an  election  of  directors  is  not  held  within  the  prescribed  Continu- 
period,  the  directors  continue  in  office  until  their  successors  are  ofHce'" 
elected. 

(4)  The  articles  may  provide  for  the  election  and  retirement  of  Rotation 
directors  in  rotation,  but  in  that  case  no  director  shall  be  elected  " 

for  a  term  of  more  than  five  years  and  at  least  three  directors  shall 
retire  from  office  in  each  year.     1970,  c.  25,  s.  126. 


127.  The  articles  or  a  special  by-law  of  a  corporation  may  Cumulative 
provide  that,  dSors' 

(a)  every  shareholder  entitled  to  vote  at  an  election  of 
directors  has  the  right  to  cast  thereat  a  number  of  votes 
equal  to  the  number  of  votes  attached  to  the  shares  held 
by  him  multiplied  by  the  number  of  directors  to  be 
elected,  and  he  may  cast  all  such  votes  in  favour  of  one 
candidate  or  distribute  them  among  the  candidates  in 
such  manner  as  he  sees  fit;  and 

(6)  where  he  has  voted  for  more  than  one  candidate  without 
specifying  the  distribution  of  his  votes  among  such 
candidates,  he  shall  be  deemed  to  have  divided  his  votes 
equally  among  the  candidates  for  whom  he 
voted.     1970,  c.  25,  s.  127. 


128. — ( 1)  Subject  to  subsection  2,  where  there  is  a  quorum  of  vacancies 
directors  in  office  and  a  vacancy  occurs  in  the  board,  the  directors 
remaining  in  office  may  appoint  a  qualified  person  to  fill  the 
vacancy  for  the  remainder  of  the  term. 

(2)  Where  part  of  the  board  of  directors  has  been  elected  by  the  idem,  where 
holders  of  the  shares  of  a  special  class  of  shares  as  provided  in  cE^of^"^ 
clause  d  of  subsection  1  of  section  27,  and  a  vacancy  occurs  in  that  shareholders 
part  of  the  board,  the  remaining  directors  or  director,  if  any,  in 
that  part  of  the  board  may  appoint  a  qualified  person  to  fill  the 
vacancy  for  the  remainder  of  the  term,  and,  if  there  is  no  such 
remaining  director,  the  holders  of  that  class  of  shares  at  a  general 
meeting  thereof  that  may  be  called  by  any  holder  of  shares  of  that 
class  may  elect  a  qualified  person  to  fill  the  vacancy  for  the 
remainder  of  the  term. 
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Idem, 
where  no 
quorum 


(3)  When  there  is  not  a  quorum  of  directors  in  office,  the 
director  or  directors  then  in  office  shall  forthwith  call  a  general 
meeting  of  the  shareholders  to  fill  the  vacancies,  and,  in  default  or 
if  there  are  no  directors  then  in  office,  the  meeting  may  be  called 
by  any  shareholder.     1970,  c.  25,  s.  128. 


Quorum  of 
directors 


129.  Unless  the  articles  or  by-laws  otherwise  provide,  a 
majority  of  the  board  of  directors  constitutes  a  quorum,  but  in  no 
case  shall  a  quorum  be  less  than  two-fifths  of  the  board  of 
directors  or  two  directors,  whichever  is  the  greater.  1970,  c.  25, 
s.  129. 


Place  of 
meetings 


Exception 


130. — (1)  Subject  to  subsection  2,  the  meetings  of  the  board 
of  directors  and  the  executive  committee  shall  be  held  at  the  place 
where  the  head  office  of  the  corporation  is  located. 

(2)  Where  the  by-laws  of  the  corporation  so  provide,  the 
meetings  of  the  board  of  directors  and  of  the  executive  committee 
may  be  held  at  any  place  within  or  outside  Ontario.  1970,  c.  25, 
s.  130. 


Calling 
meetings 
of  directors 


Notice 


131. — (1)  In  addition  to  any  other  provision  in  the  articles  or 
by-laws  of  a  corporation  for  calling  meetings  of  directors,  a 
quorum  of  the  directors  may,  at  any  time,  call  a  meeting  of  the 
directors  for  the  transaction  of  any  business  the  general  nature  of 
which  is  specified  in  the  notice  calling  the  meeting. 

(2)  In  the  absence  of  any  other  provision  in  that  behalf  in  the 
by-laws  of  the  corporation,  notice  of  the  time  and  place  for  the 
holding  of  the  meeting  called  under  subsection  1  shall  be  given  to 
every  director  of  the  corporation  by  sending  the  notice  by  prepaid 
mail  ten  days  or  more  before  the  date  of  the  meeting  to  his  latest 
address  as  shown  on  the  records  of  the  corporation.  1970,  c.  25, 
s.  131. 


Duties 


Conduct  of 
business 


Idem 


132. — (1)  The  board  of  directors  shall  manage  or  supervise 
the  management  of  the  affairs  and  business  of  the  corporation. 

(2)  Subject  to  section  133  and  subsection  1  of  section  23,  no 
business  of  a  corporation  shall  be  transacted  by  its  directors 
except  at  a  meeting  of  directors  at  which  a  quorum  of  the  board  is 
present. 

(3)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 
directors,  the  remaining  directors  may  exercise  all  the  powers  of 
the  board  so  long  as  a  quorum  of  the  board  remains  in 
office.     1970,  c.  25,  s.  132. 


Executive 
committee 


133. — (1)  Where  the  number  of  directors  of  a  corporation  is 
more  than  six,  and  if  authorized  by  a  special  by-law,  the  directors 
may  elect  from  among  their  number  an  executive  committee 
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consisting  of  not  fewer  than  three  and  may  delegate  to  the 
executive  committee  any  powers  of  the  board  of  directors,  subject 
to  the  restrictions,  if  any,  contained  in  the  by-law  or  imposed  from 
time  to  time  by  the  directors. 

(2)  An  executive  committee  may  fix  its  quorum,  which  shall  be  Quroum 
not  less  than  a  majority  of  its  members.     1970,  c.  25,  s.  133. 

134. — (1)  Every  director  of  a  corporation  who  has,  directly  or  Disclosure 
indirectly,  any  interest  in  any  contract  or  transaction  to  which  of  interest^ 
the  corporation  is  or  is  to  be  a  party,  other  than  a  contract  or  '"  contracts 
transaction  limited  solely  to  his  remuneration  as  a  director,  officer 
or  employee,  shall  declare  his  interest  in  such  contract  or  transac- 
tion at  a  meeting  of  the  directors  of  the  corporation  and  shall  at 
that  time  disclose  the  nature  and  extent  of  such  interest  including, 
as  to  any  contract  or  transaction  involving  the  purchase  and  sale 
of  assets  by  or  to  the  corporation  or  a  subsidiary  thereof,  the  cost 
of  the  assets  to  the  purchaser  and  the  cost  thereof  to  the  seller  if 
acquired  by  the  seller  within  five  years  before  the  date  of  the 
contract  or  transaction,  to  the  extent  to  which  such  information  is 
within  his  knowledge  or  control. 


(2)  Subsection  1  does  not  require  the  disclosure  of  any  interest  interest 
any  contract  or  transaction  unl 
or  transaction  are  both  material. 


in  any  contract  or  transaction  unless  the  interest  and  the  contract  material 


(3)  The  declaration  required  by  this  section  shall  be  made  at  when 
the  meeting  of  the  directors  at  which  the  contract  or  transaction  is  onJfterest" 
first  considered  or,  if  the  director  is  not  at  the  date  of  the  meeting  to  be  made 
interested  in  the  contract  or  transaction,  at  the  next  meeting  of 

the  directors  held  after  he  becomes  so  interested,  and,  where  the 
director  becomes  interested  in  a  contract  or  transaction  after  it  is 
entered  into,  the  declaration  shall  be  made  at  the  first  meeting  of 
the  directors  held  after  he  becomes  so  interested. 

(4)  If  a  director  has  made  a  declaration  and  disclosure  of  his  Effect  of 
interest  in  a  contract  or  transaction  in  compliance  with  this  ^^^^^^^^^^ 
section  and  has  not  voted  in  respect  of  the  contract  or  transaction 

at  the  meeting  of  the  directors  of  the  corporation,  the  director,  if 
he  was  acting  honestly  and  in  good  faith  at  the  time  the  contract 
or  transaction  was  entered  into,  is  not  by  reason  only  of  his 
holding  the  office  of  director  accountable  to  the  corporation  or  to 
its  shareholders  for  any  profit  or  gain  realized  from  the  contract  or 
transaction,  and  the  contract  or  transaction,  if  it  was  in  the  best 
interest  of  the  corporation,  is  not  voidable  by  reason  only  of  the 
director's  interest  therein. 

(5)  Notwithstanding  anything  in  this  section,  a  director,  if  he  Confirma- 
was  acting  honestly  and  in  good  faith,  is  not  accountable  to  the  shTre^ifoiders 
corporation  or  to  its  shareholders  for  any  profit  or  gain  realized 

from  any  such  contract  or  transaction  by  reason  only  of  his 
holding  the  office  of  director,  and  the  contract  or  transaction,  if  it 
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Liability 
of  directors 
re  purchase 
of  shares 


Application 
to  court 


was  in  the  best  interest  of  the  corporation  at  the  time  it  was 
entered  into,  is  not  by  reason  only  of  the  director's  interest  therein 
voidable, 

(a)  if  the  contract  or  transaction  is  confirmed  or  approved 
by  at  least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  shareholders  duly  called  for  that  purpose; 
and 

(6)  if  the  nature  and  extent  of  the  director's  interest  in  the 
contract  or  transaction  are  declared  and  disclosed  in 
reasonable  detail  in  the  notice  calling  the  meeting  or  in 
the  information  circular  required  by  section  1 18.  1970, 
c.  25,  s.  134. 

135. — ( 1)  Where  any  shares  of  a  corporation  are  acquired  by 
it  by  redemption,  purchase  or  acceptance  for  surrender  in  contra- 
vention of  this  Act  or  the  articles,  the  directors  who  voted  in 
favour  of  or  consented  to  the  resolution  authorizing  the  redemp- 
tion, purchase  or  acceptance  for  surrender  are  jointly  and  several- 
ly liable  to  the  corporation  to  the  extent  of  the  amount  paid  for 
the  acquisition  of  the  shares. 

(2)  Where  any  shares  of  a  corporation  are  acquired  by  it  by 
redemption,  purchase  or  surrender  in  contravention  of  this  Act  or 
the  articles, 

(a)  any  shareholder  of  the  corporation;  or 

(b)  where  the  acquisition  is  in  contravention  of  subsection  1 
of  section  38,  subsection  3  of  section  39  or  section  100 
any  creditor  of  the  corporation  who  was  a  creditor  at  the 
time  of  the  acquisition, 

may  apply  to  the  court  within  two  years  of  the  acquisition,  and 
the  court  may,  if  it  considers  it  to  be  just  and  equitable  under  the 
circumstances,  make  an  order  making  any  shareholder  whose 
shares  were  acquired  liable  to  the  corporation,  jointly  and 
severally  with  the  directors,  to  the  extent  of  the  amount  paid  to 
him  for  his  shares.     1970,  c.  25,  s.  135. 


Liability 
of  directors 
re  dividends 


136.  Where  any  dividend  is  declared  and  paid  in  contraven- 
tion of  section  153  or  154, 

(a)  the  directors  who  voted  in  favour  of  or  consented  to  the 
resolution  authorizing  the  declaration  of  the  dividend 
are  jointly  and  severally  liable  to  the  corporation  to  the 
extent  of  the  amount  of  the  dividend  so  declared  and 
paid  or  such  part  thereof  as  renders  the  corporation 
insolvent  or  diminishes  its  capital;  and 

(b)  any  shareholder  of  the  corporation  or  any  creditor  of  the 
corporation  who  was  a  creditor  at  the  time  of  the 
declaration  of  the  dividend  may  apply  to  the  court 
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within  two  years  of  the  declaration,  and  the  court  may, 
if  it  considers  it  to  be  just  and  equitable  under  the 
circumstances,  make  an  order  making  any  shareholder 
to  whom  the  dividend  is  paid  jointly  and  severally  liable 
with  the  directors  to  the  extent  of  the  amount  of  the 
dividend  paid  to  him.     1970,  c.  25,  s.  136. 

137. — (1)  A  director  who  was  present  at  a  meeting  of  the  Consent  of 
board  of  directors  or  an  executive  committee  thereof  when,  meeting  ^ 

(a)  the  redemption,  purchase  or  acceptance  for  surrender  of 
shares  of  the  corporation  is  authorized; 

(6)  the  declaration  and  payment  of  a  dividend  is  author- 
ized; or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is  author- 
ized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  his  dissent  is  entered  in  the  minutes  of  the  meeting; 

(e)  he  files  his  written  dissent  with  the  person  acting  as 
secretary  of  the  meeting  before  its  adjournment;  or 

(f)  he  delivers  or  sends  his  dissent  by  registered  mail  to  the 
corporation  immediately  after  the  adjournment  of  the 
meeting, 

and  within  seven  days  after  complying  with  clause  d,  e  or  f  he 
sends  a  copy  of  his  dissent  by  registered  mail  to  the  Minister. 

(2)  A  director  who  voted  in  favour  of  a  matter  referred  to  in  idem 
subsection  1  is  not  entitled  to  dissent  under  subsection  1. 

(3)  A  director  who  was  not  present  at  a  meeting  of  the  board  of  Consent  of 
directors  or  any  executive  committee  thereof  when,  noTat*^^ 

(a)  the  redemption,  purchase  or  acceptance  for  surrender  of 
shares  of  the  corporation  is  authorized; 

(6)  the  declaration  and  payment  of  a  dividend  is  author- 
ized; or 

(c)  a  loan  or  guarantee  mentioned  in  section  146  is  author- 
ized, 

shall  be  deemed  to  have  consented  thereto  unless, 

(d)  he  delivers  or  sends  to  the  corporation  by  registered  mail 
his  dissent;  or 

(e)  he  causes  his  dissent  to  be  filed  with  the  minutes  of  the 
meeting, 

within  seven  days  after  he  becomes  aware  of  the  authorization 
referred  to  in  clause  a,  6  or  c  and  unless,  within  seven  days  after 
complying  with  clause  d  or  e,  he  sends  a  copy  of  his  dissent  by 
registered  mail  to  the  Minister.     1970,  c.  25,  s.  137. 
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138. — (1)  Adirectorisnot  liable  under  section  135, 136  or  146 
if,  in  the  circumstances,  he  discharged  his  duty  to  the  corporation 
in  accordance  with  section  144. 

(2)  The  liability  imposed  by  this  Act  upon  a  director  is  in 
addition  to  any  other  liability  that  is  by  law  imposed  upon 
him.     1970,  c.  25,  s.  138. 


Liability  of 
directors 
for  wages 
R.S.O.  1970, 
cc.  263,  147 


Limitation 
of  liability 


R.S.C" 
c.  14 


19o2. 


Idem 


Rights  of 
director 
who  pays 
the  debt 


139. — (1)  The  directors  of  a  corporation  are  jointly  and 
severally  liable  to  the  employees  of  the  corporation  to  whom  The 
Master  and  Servant  Act  applies  for  all  debts  that  become  due  while 
they  are  directors  for  services  performed  for  the  corporation,  not 
exceeding  six  months  wages,  and  for  the  vacation  pay  accrued  for 
not  more  than  twelve  months  under  The  Employment  Standards 
Act,  and  the  regulations  thereunder  or  under  any  collective 
agreement  made  by  the  corporation. 

(2)  A  director  is  liable  under  subsection  1, 
(a)    only  if, 

(i)  the  corporation  has  been  sued  for  the  debt  within 
six  months  after  it  has  become  due  and  execution 
against  the  corporation  has  been  returned  unsatis- 
fied in  whole  or  in  part,  or 
(ii)  the  corporation  has  within  that  period  gone  into 
liquidation  or  has  been  ordered  to  be  wound  up  or 
has  made  an  authorized  assignment  under  the 
Bankruptcy  Act  (Canada),  or  a  receiving  order 
under  the  Bankruptcy  Act  (Canada)  has  been  made 
against  it  and,  in  any  such  case,  the  claim  for  the 
debt  has  been  proved;  and 

(6)    he  is  sued  for  the  debt  while  he  is  a  director  or  within  two 
years  after  he  ceases  to  be  a  director. 

(3)  After  execution  has  been  so  returned  against  the  corpora- 
tion, the  amount  recoverable  against  the  director  is  the  amount 
remaining  unsatisfied  on  the  execution. 

(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation  or 
winding-up  proceedings  or  under  the  Bankruptcy  Act  (Canada),  a 
director  who  pays  the  debt  is  entitled  to  any  preference  that  the 
creditor  paid  would  have  been  entitled  to  or,  if  a  judgment  has 
been  recovered  for  the  debt,  the  director  is  entitled  to  an 
assignment  of  the  judgment.     1970,  c.  25,  s:  139. 


Removal 
of  directors 


140.  The  shareholders  may,  by  resolution  passed  by  a  majori- 
ty of  the  votes  cast  at  a  general  meeting  duly  called  for  that 
purpose,  remove  any  director  before  the  expiration  of  his  term  of 
office  and  may,  by  a  majority  of  the  votes  cast  at  the  meeting, 
elect  any  person  in  his  stead  for  the  remainder  of  his  term,  but, 
where  the  directors  have  been  elected  by  the  method  of  voting 
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provided  by  section  127,  no  director  shall  be  removed  from  office 
where  the  votes  cast  against  the  resolution  for  his  removal  would, 
if  cumulatively  voted  at  an  election  of  the  full  board  of  directors, 
be  sufficient  to  elect  one  or  more  directors.     1970,  c.  25,  s.  140. 


Officers 

141. — (1)  A  corporation  shall  have  a  president  and  a  secre-  Officers 
tary  and  such  other  officers  as  are  provided  for  by  by-law  or  by 
resolution  of  the  directors. 

(2)  In  the  absence  of  other  provisions  in  that  behalf  in  the  Election 

articles  or  by-laws,  the  directors,  appoint- 

ment 
(a)    shall  elect  the  president  from  among  themselves; 

(6)    shall  appoint  or  elect  the  secretary;  and 

(c)    may  appoint  or  elect  one  or  more  vice-presidents  or 
other  officers.     1970,  c.  25,  s.  141. 

142.  A  corporation  may^by  special  by-law,  chairman 

of  the 

(a)    provide  for  the  election  or  appointment  by  the  directors  ^^^^ 
from  among  themselves  of  a  chairman  of  the  board; 

(6)    define  the  duties  of  the  chairman; 

(c)    assign  to  the  chairman  all  or  any  of  the  duties  of  the 
president  or  of  any  other  officer  of  the  corporation, 

and,  if  the  by-law  assigns  to  the  chairman  any  of  the  duties  of  the 
president,  it  shall  also  fix  and  prescribe  the  duties  of  the 
president.     1970,  c.  25,  s.  142. 

143.  Unless  the  articles  or  by-laws  otherwise  provide,  no  Quaiifica- 
person  shall  be  the  president  or  chairman  of  the  board  of  a  cEman 
corporation  unless  he  is  a  director  of  the  corporation  but  no  other  JJ^gj^^^t 
officer  need  be  a  director.     1970,  c.  25,  s.  143. 

General 

144.  Every  director  and  officer  of  a  corporation  shall  exercise  standards 
the  powers  and  discharge  the  duties  of  his  office  honestly,  in  good  etc^^^f' 
faith  and  in  the  best  interests  of  the  corporation,  and  in  connec-  directors 
tion  therewith  shall  exercise  the  degree  of  care,  diligence  and  skill 

that  a  reasonably  prudent  person  would  exercise  in  comparable 
circumstances.     1970,  c.  25,  s.  144. 

145.  An  act  done  by  a  director  or  by  an  officer  is  not  invalid  Validity  of 
by  reason  only  of  any  defect  that  is  thereafter  discovered  in  his  directors 
appointment,  election  or  qualification.     1970,  c.  25,  s.  145.  ^"^  «"*««■•« 
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Liability 
of  directors 
and  officers 


1 46.  Those  directors  and  officers  of  a  corporation  who  author- 
ize or  consent  to  a  loan  in  contravention  of  section  17  are,  until 
repayment  of  the  loan,  jointly  and  severally  liable  to  the  corpora- 
tion and  to  its  creditors  for  the  debts  of  the  corporation  then 
existing  or  thereafter  contracted  to  the  amount  of  the  loan  with 
interest  at  the  rate  of  6  per  cent  a  year.     1970,  c.  25,  s.  146. 


Indemnifi- 
cation of 
directors 


Idem 


147. — (1)  Subject  to  subsection  2,  the  by-laws  of  a  corpora- 
tion may  provide  that  every  director  and  officer  of  the  corpora- 
tion and  his  heirs,  executors,  administrators  and  other  legal 
personal  representatives  may  from  time  to  time  be  indemnified 
and  saved  harmless  by  the  corporation  from  and  against, 

(a)  any  liability  and  all  costs,  charges  and  expenses  that  he 
sustains  or  incurs  in  respect  of  any  action,  suit  or 
proceeding  that  is  proposed  or  commenced  against  him 
for  or  in  respect  of  anything  done  or  permitted  by  him  in 
respect  of  the  execution  of  the  duties  of  his  office;  and 

(6)  all  other  costs,  charges  and  expenses  that  he  sustains  or 
incurs  in  respect  of  the  affairs  of  the  corporation. 

(2)  No  director  or  officer  of  a  corporation  shall  be  indemnified 
by  the  corporation  in  respect  of  any  liability,  costs,  charges  or 
expenses  that  he  sustains  or  incurs  in  or  about  any  action,  suit  or 
other  proceeding  as  a  result  of  which  he  is  adjudged  to  be  in  breach 
of  any  duty  or  responsibility  imposed  upon  him  under  this  Act  or 
under  any  other  statute  unless,  in  an  action  brought  against  him 
in  his  capacity  as  director  or  officer,  he  has  achieved  complete  or 
substantial  success  as  a  defendant. 

(3)  A  corporation  may  purchase  and  maintain  insurance  for 
the  benefit  of  a  director  or  officer  thereof,  except  insurance 
against  a  liability,  cost,  charge  or  expense  of  the  director  or  officer 
incurred  as  a  result  of  a  contravention  of  section  144.  1970,  c.  25, 
s.  147. 


Insiders 
to  report 
holdmgs 
to  O.S.C. 


Idem 


INSIDERS 

148. — (1)  A  person  who  becomes  an  insider  of  a  corporation 
shall,  within  ten  days  after  the  end  of  the  month  in  which  he 
becomes  an  insider,  file  with  the  Commission  a  report,  as  of  the 
day  on  which  he  became  an  insider,  of  his  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction-  over  securities  of 
the  corporation. 

(2)  If  a  person  who  is  an  insider  of  a  corporation  but  has  no 
direct  or  indirect  beneficial  ownership  of  or  control  or  direction 
over  securities  of  the  corporation  acquires  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  any  such 
securities,  he  shall,  within  ten  days  after  the  end  of  the  month  in 
which  he  acquired  such  direct  or  indirect  beneficial  ownership  or 
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such  control  or  direction,  file  with  the  Commission  a  report,  as  of 
the  date  of  such  acquisition,  of  his  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  securities  of  the  corpora- 
tion. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  under  Subsequent 
subsection  1  or  2  and  whose  direct  or  indirect  beneficial  ownership  changi°^ 
of  or  control  or  direction  over  securities  of  the  corporation 
changes  from  that  shown  or  required  to  be  shown  in  such  report  or 
in  the  last  report  filed  by  him  under  this  section  shall,  within  ten 
days  following  the  end  of  the  month  in  which  such  changes  takes 
place,  if  he  was  an  insider  of  the  corporation  at  any  time  during 
such  month,  file  with  the  Commission  a  report  of  his  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
securities  of  the  corporation  at  the  end  of  such  month  and  the 
change  or  changes  therein  that  occurred  during  the  month  and 
giving  such  details  of  each  transaction  as  may  be  required  by  the 
regulations.     1970,  c.  25,  s.  148. 

149. — (1)  All  reports  filed  with  the  Commission  under  section  Reports 
148  shall,  upon  payment  of  the  prescribed  fee,  be  open  to  public  Inspected 
inspection   at   the  offices  of  the   Commission  during  normal 
business  hours  of  the  Commission,  and  any  person  may  make 
extracts  from  such  reports. 

(2)  The  Commission  shall  summarize  in  or  as  part  of  a  monthly  Publication 
periodical  for  distribution  to  the  public  on  payment  of  the  matioT 
prescribed  fee  therefor  the  information  contained  in  the  reports  so  -J^Jg^'orte 
filed.     1970,  c.  25,  s.  149.  '"'"'^'"" 


150. — (1)  Every  insider  of  a  corporation  or  associate  or  Liability 
affiliate  of  such  insider  who,  in  connection  with  a  transaction  ° 
relating  to  the  securities  of  the  corporation,  makes  use  of  any 
specific  confidential  information  for  his  own  benefit  or  advantage 
that,  if  generally  known,  might  reasonably  be  expected  to  affect 
materially  the  value  of  such  securities,  is  liable  to  compensate  any 
person  for  any  direct  loss  suffered  by  such  person  as  a  result  of  the 
transaction,  unless  the  information  was  known  or  ought  reasona- 
bly to  have  been  known  to  such  person  at  the  time  of  the 
transaction,  and  is  also  accountable  to  the  corporation  for  any 
direct  benefit  or  advantage  received  or  receivable  by  such  insider, 
associate  or  affiliate,  as  the  case  may  be,  as  a  result  of  the 
transaction. 

(2)  An  action  to  enforce  any  right  created  by  subsection  1  may  Limitation 
be  commenced  only  within  two  years  after  the  date  of  completion  ^^"^ 
of  the  transaction  that  gave  rise  to  the  cause  of  action.     1970, 
c.  25,  s.  150. 
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Order  to 

require 

corporation 

to 

co-operate 


Exception 


151. — (1)  Upon  application  by  any  person  who  was  at  the 
time  of  a  transaction  referred  to  in  subsection  1  of  section  150  or  is 
at  the  time  of  the  application  an  owner  of  securities  of  the 
corporation,  the  court  may,  if  satisfied  that, 

(a)  such  person  has  reasonable  grounds  for  believing  that 
the  corporation  has  a  cause  of  action  under  section  150; 
and 

(6)    either, 

(i)  the  corporation  has  refused  or  failed  to  commence 
an  action  under  section  150  within  sixty  days  after 
receipt  of  a  written  request  from  such  person  so  to 
do,  or 
(ii)  the  corporation  has  failed  to  prosecute  diligently  an 
action  commenced  by  it  under  section  150, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  court  seems  fit,  requiring  the  Commission  to 
commence  or  continue  an  action  in  the  name  of  and  on  behalf  of 
the  corporation  to  enforce  the  liability  created  by  section  150. 

(2)  The  applicant  under  subsection  1  shall  give  to  the  corpora- 
tion and  the  Commission  notice  of  his  application,  and  the 
corporation  and  the  Commission  have  the  right  to  appear  and  be 
heard  thereon. 

(3)  Every  order  made  under  subsection  1  shall  provide  that  the 
corporation  shall  co-operate  fully  with  the  Commission  in  the 
institution  and  prosecution  of  the  action  and  shall  make  available 
to  the  Commission  all  records,  documents  and  other  material  or 
information  known  to  the  corporation  or  reasonably  ascertaina- 
ble by  the  corporation  relevant  to  the  action.     1970,  c.  25,  s.  151. 

152.  Upon  the  application  of  any  interested  person,  the 
Commission  may,  if  satisfied  upon  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  expedient  exempting  in  whole  or  in  part  any 
person  from  the  requirements  of  section  148.     1970,  c.  25,  s.  152. 


DIVIDENDS 


Power  to 

declare 

dividends 


Manner  of 
payment 


When 
dividend 
not  to  be 
declared 


153. — (1)  Subject  to  the  articles  of  the  corporation,  the 
directors  may  declare  and  the  corporation  may  pay  dividends  on 
its  issued  shares. 

(2)  A  dividend  may  be  paid  in  cash  or  in  property  not 
exceeding  in  value  the  amount  of  the  dividend. 

(3)  The  directors  shall  not  declare  and  the  corporation  shall 
not  pay  any  dividend  when  the  corporation  is  insolvent,  or  any 
dividend  the  payment  of  which  renders  the  corporation  insolvent 
or  that  diminishes  its  capital.     1970,  c.  25,  s.  153. 
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tion 


i 


154. — (1)  Notwithstanding  anything  in  this  Act,  a  corpora-  Corporations 

with 
wasting 

OGCpf G 

(a)  that  for  the  time  being  carries  on  as  its  principal  business 
the  business  of  operating  a  producing  mining,  gas  or  oil 
property  owned  and  controlled  by  it;  or 

(6)  at  least  75  per  cent  of  the  assets  of  which  are  of  a  wasting 
character;  or 

(c)  incorporated  for  the  object  of  acquiring  the  assets  or  a 
substantial  part  of  the  assets  of  a  body  corporate  and 
administering  such  assets  for  the  purpose  of  converting 
them  into  cash  and  distributing  the  cash  among  the 
shareholders  of  the  corporation, 

may  declare  and  pay  dividends  out  of  the  funds  derived  from  the 
operations  of  the  corporation. 

(2)  The  powers  conferred  by  subsection  1  may  be  exercised  Extent  of 
notwithstanding  that  the  value  of  the  net  assets  of  the  corpora-  oTcapX!"* 
tion  may  be  thereby  reduced  to  less  than  its  issued  capital  if  the 
payment  of  the  dividends  does  not  reduce  the  value  of  its 
remaining  assets  to  an  amount  insufficient  to  meet  all  the 
liabilities  of  the  corporation  exclusive  of  its  issued  capital. 

(3)  The  powers  conferred  by  subsection  1  may  be  exercised  Special 
only  under  the  authority  of  a  special  by-law.  by-law 

(4)  Where  dividends  have  been  paid  by  a  corporation  in  any  of  idem 
the  cases  mentioned  in  subsection  1  without  the  authority  of  a 
by-law,  the  payment  thereof  is  nevertheless  valid  if  a  by-law 
adopting  and  approving  the  payment  is  passed  and  confirmed  in 
the  same  manner  as  for  a  special  by-law.     1970,  c.  25,  s.  154. 

155.  For  the  amount  of  any  dividend  that  the  directors  may  stock 
declare  payable  in  cash,  they  may  declare  a  stock  dividend  and  ^^^'•^^"^^^ 
issue  therefor  shares  of  the  corporation  as  fully  paid.     1970,  c.  25, 
s.  155. 

RECORDS 

156. — (1)  Where  this  Act  requires  a  record  to  be  kept  by  a  Records 
corporation,  it  may  be  kept  in  a  bound  or  looseleaf  book,  or  by 
means  of  a  mechanical,  electronic  or  other  device. 

(2)  Where  a  record  is  not  kept  in  a  bound  book,  the  corporation  where 

1     11  not  in 

snail,  bound 

1  book 

(a)  take  adequate  precautions,  appropriate  to  the  means 
used,  for  guarding  against  the  risk  of  falsifying  the 
information  recorded;  and 

(6)  provide  means  for  making  the  information  available  in 
an  accurate  and  intelligible  form  within  a  reasonable 
time  to  any  person  lawfully  entitled  to  examine  the 
record. 
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Admissi-  (3)  The  bound  or  looseleaf  book  or,  where  the  record  is  not  kept 

fecords^in  i"  ^  bound  or  looseleaf  book,  the  information  in  the  form  in  which 
evidence         i^  jg  made  available  under  clause  b  of  subsection  2  is  admissible  in 

evidence  as  prima  facie  proof,  before  and  after  dissolution  of  the 

corporation,  of  all  facts  stated  therein. 

False  (4)  No  pcrson  shall  remove,  withhold  or  destroy  information 

information     required  by  this  Act  or  the  regulations  to  be  recorded,  or 

(a)  record  or  assist  in  recording  any  information  in  a  record; 
or 

(b)  make  information  purporting  to  be  accurate  available  in 
a  form  referred  to  in  clause  b  of  subsection  2, 

knowing  it  to  be  untrue.     1970,  c.  25,  s.  156. 


Records  157.  A  Corporation  shall  cause  to  be  kept  the  following 

records: 

1.  A  copy  of  the  articles  of  the  corporation. 

2.  All  by-laws  and  resolutions,  including  special  by-laws 
and  special  resolutions  of  the  corporation. 

3.  A  register  of  security  holders  in  which  is  set  out  the 
names  alphabetically  arranged  or  alphabetically  index- 
ed in  appropriate  categories  of, 

i.  all  persons  who  are  or  have  been  within  ten  years 
registered  as  shareholders  of  the  corporation  and 
the  address  including  the  street  and  number,  if  any, 
of  every  such  person  while  a  holder,  in  which  are  set 
out  also  the  number  and  class  of  shares  held  by  such 
holder  and,  where  the  shares  were  issued  before  the 
1st  day  of  January,  1971  and  not  fully  paid,  the 
amounts  paid  up  and  remaining  unpaid  on  such 
shares, 

ii.  all  persons  who  are  or  have  been  holders  of  debt 
obligations  other  than  debt  obligations  in  bearer 
form  of  the  corporation  and  the  address  including 
the  street  and  number,  if  any,  of  every  such  person 
while  a  holder  in  which  are  set  out  also  the  class  or 
series  and  principal  amount  of  the  debt  obligations 
held  by  such  holder. 

4.  A  register  of  directors  in  which  are  set  out  the  names  and 
residence  addresses,  including  the  street  and  number,  if 
any,  of  all  persons  who  are  or  have  been  directors  of  the 
corporation  with  the  several  dates  on  which  each  be- 
came or  ceased  to  be  a  director. 
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5.  Proper  accounting  records  in  which  are  set  out  all 
financial  and  other  transactions  of  the  corporation 
including,  without  limiting  the  generality  of  the  forego- 
ing, records  of, 

i.  all  sums  of  money  received  and  disbursed  by  the 
corporation  and  the  matters  with  respect  to  which 
receipt  and  disbursement  took  place, 
ii.  all  sales  and  purchases  of  the  corporation, 
iii.  the  assets  and  liabilities  of  the  corporation,  and 
iv.  all  other  transactions  affecting  the  financial  posi- 
tion of  the  corporation. 

6.  The  minutes  of  all  proceedings  at  meetings  of  sharehold- 
ers, directors  and  any  executive  committee.  1970, 
c.  25,  s.  157,  amended. 

158.  Every  corporation  shall  cause  to  be  kept  a  register  of  Register  of 
transfers  in  which  all  transfers  of  securities  issued  by  the  corpora-   "^^"^  ^^^ 
tion  in  registered  form  and  the  date  and  other  particulars  of  each 
transfer  shall  be  set  out.     1970,  c.  25,  s.  158. 


159.  A  corporation  may  appoint  a  transfer  agent  to  keep  the  Transfer 
register  of  security  holders  and  the  register  of  transfers  and  may  ^^^"^^ 
also  appoint  one  or  more  branch  transfer  agents  to  keep  branch 
registers    of    security    holders    and    branch    registers    of 
transfers.     1970,  c.  25,  s.  159. 


160. — (1)  The  register  of  security  holders  and  the  register  of  where 
transfers  shall  be  kept  at  the  head  office  of  the  corporation  or  at  STeTept 
such  other  office  or  place  in  Ontario  as  is  appointed  by  resolution 
of  the  directors,  and  the  branch  register  or  registers  of  security 
holders  and  the  branch  register  or  registers  of  transfers  may  be 
kept  at  such  office  or  offices  of  the  corporation  or  other  place  or 
places,  either  within  or  outside  Ontario,  as  are  appointed  by 
resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  security  of  the  corporation  Vaiid 

in  the  register  of  transfers  or  a  branch  register  of  transfers  is  a  ^^gis^'"^*^^" 
complete  and  valid  registration  for  all  purposes. 

(3)  In  each  branch  register  of  transfers  shall  be  recorded  only  Entry  in 
the  particulars  of  the  transfers  of  securities  registered  in  that  JanSer 
branch  register  of  transfers.  '^^^'^^' 

(4)  Particulars  of  every  transfer  of  securities  registered  in  Entry  in 
every  branch  register  of  transfers  shall  be  recorded  in  the  register  JrllSfers^ 
of  transfers.     1970,  c.  25,  s.  160,  amended. 
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161. — (1)  The  records  mentioned  in  sections  157  and  158 
shall,  during  the  normal  business  hours  of  the  corporation,  be 
open  to  examination  by  any  director  and  shall,  except  as  provided 
in  section  160  and  in  subsections  2  and  3  of  this  section,  be  kept  at 
the  head  office  of  the  corporation. 

(2)  A  corporation  may  keep  at  any  place  where  it  carries  on 
business  such  parts  of  the  accounting  records  as  relate  to  the 
operations,  business  and  assets  and  liabilities  of  the  corporation 
carried  on,  supervised  or  accounted  for  at  such  place,  but  there 
shall  be  kept  at  the  head  office  of  the  corporation  or  such  other 
place  as  is  authorized  under  subsection  3  such  records  as  will 
enable  the  directors  to  ascertain  quarterly  with  reasonable  ac- 
curacy the  financial  position  of  the  corporation. 

(3)  Where  a  corporation, 

(a)  shows,  to  the  satisfaction  of  the  Minister,  the  necessity 
of  keeping  all  or  any  of  the  records  mentioned  in 
subsection  1  at  a  place  other  than  the  head  office  of  the 
corporation;  and 

(6)    gives  the  Minister  adequate  assurance,  by  surety  bond 
or  otherwise,  that  such  records  will  be  open  for  examina- 
tion, 
(i)  at  the  head  office  or  some  other  place  in  Ontario 

designated  by  the  Minister,  and 
(ii)  by  any  person  who  is  entitled  to  examine  them  and 
who  has  applied  to  the  Minister  for  such  an  exami- 
nation 

the  Minister  may,  by  order  and  upon  such  terms  as  he  thinks  fit, 
permit  the  corporation  to  keep  such  of  them  at  such  place  or 
places,  other  than  the  head  office,  as  he  thinks  fit. 

(4)  The  Minister  may  by  order  upon  such  terms  as  he  sees  fit 
rescind  any  order  made  under  subsection  3  or  any  order  made  by 
the  Lieutenant  Governor  in  Council  under  a  predecessor  of  that 
subsection.     1970,  c.  25,  s.  161. 


Examination 
of  records 
by  share- 
holders 
and 
creditors 


Idem 


162. — (1)  Subject  to  section  163,  the  records  of  a  corporation 
mentioned  in  section  157  or  158,  other  than  accounting  records, 
resolutions  of  directors  and  the  minutes  of  proceedings  at  meet- 
ings of  directors  and  of  executive  committees,  shall,  during  the 
normal  business  hours  of  the  corporation  and  at  the  place  or 
places  where  they  are  kept,  be  open  to  examination  by  the 
shareholders  and  creditors  or  their  agents  or  personal  representa- 
tives, and  any  of  them  may  make  extracts  therefrom. 

(2)  No  person  shall  refuse  to  permit  a  person  entitled  thereto  to 
inspect  such  records  or  to  make  extracts  therefrom.  1970,  c.  25, 
s.  162. 
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163. — (1)  A  shareholder  or  creditor  or  the  agent  or  personal  List  of 
representative  of  any  of  them  shall  not  make  or  cause  to  be  made  a  SenT 
list  of  all  or  any  of  the  security  holders  of  the  corporation  unless  he 
has  filed  with  the  corporation  or  its  agent  his  affidavit  in  the 
following  form,  and,  where  the  security  holder  or  creditor  is  a 
body  corporate,  the  affidavit  shall  be  made  by  the  president  or 
other  officer  authorized  by  resolution  of  the  board  of  directors  of 
the  body  corporate: 


Form  of  Affidavit 

Province  of  Ontario  In  the  matter  of 

County  of  {Insert  name  of  corporation) 

I, ,  of  the of , 

in  the of , 

make  oath  and  say: 

1.  I  am  a  shareholder  {or  creditor)  of  the  above-named  corporation. 

( Where  the  shareholder  or  creditor  is  a  body  corporate,  indicate  office 
and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  (debt  obligation 
holders)  of  the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (debt  obligation  holders)  only  for 
purposes  connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (debt  obligation  holders)  and  the  informa- 
tion contained  therein  will  be  used  only  for  purposes  connected  with  the 
above-named  corporation. 

Sworn,  etc. 


(2)  No  person,  other  than  the  corporation  or  its  agent,  shall  use  Use  of 
a  list  of  all  or  any  of  the  security  holders  of  a  corporation  obtained 
under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or  any  of 
the  security  holders  advertising  or  other  printed  matter 
relating  to  securities,  other  than  the  securities  of  the 
corporation;  or 

(6)    for  any  purposes  not  connected  with  the  corporation. 


(3)  Purposes  connected  with  the  corporation  include  any  effort  Purposes 
to  influence  the  voting  of  shareholders  or  debt  obligation  holders  with  the 
at  any  meeting  thereof  and  include  the  acquisition  or  offering  of  defmS*'^" 
shares  to  acquire  control  or  to  effect  an  amalgamation  or 
reorganization.     1970,  c.  25,  s.  163. 
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164. — (1)  Any  person,  upon  payment  of  a  reasonable  charge 
therefor  and  upon  filing  with  the  corporation  or  its  agent  the 
affidavit  referred  to  in  subsection  2,  may  require  a  corporation, 
other  than  a  corporation  that  is  not  offering  its  securities  to  the 
public,  or  its  transfer  agent  to  furnish  within  ten  days  from  the 
filing  of  the  affidavit  a  list  setting  out  the  names  alphabetically 
arranged  of  all  persons  who  are  shareholders  of  the  corporation, 
the  number  of  shares  owned  by  each  such  person  and  the  address 
of  each  such  person  as  shown  on  the  records  of  the  corporation 
made  up  to  a  date  not  more  than  ten  days  before  the  date  of  filing 
the  affidavit. 

(2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  by 
the  applicant  and  shall  be  in  the  following  form: 


Form  of  Affidavit 


Province  of  Ontario 
County  of 

I 


In  the  matter  of 

(Insert  name  of  corporation) 

of  the of . .  . 


in  the of , 

make  oath  and  say: 

( Where  the  applicant  is  a  body  corporate,  indicate  office  and  authority 
of  deponent.) 

1.  I  hereby  apply  for  a  list  of  the  shareholders  of  the  above-named 
corporation. 

2.  I  require  the  list  of  shareholders  only  for  purposes  connected  with 
the  above-named  corporation. 

3.  The  list  of  shareholders  and  the  information  contained  therein  will 
be  used  only  for  purposes  connected  with  the  above-named  corporation. 

Sworn,  etc. 


Idem, 
where 
applicant 
a  body 
corporate 

Use  of  list 


Furnishing 
list 


(3)  Where  the  applicant  is  a  body  corporate,  the  affidavit  shall 
be  made  by  the  president  or  other  officer  authorized  by  resolution 
of  the  board  of  directors  of  the  body  corporate. 

(4)  No  person  shall  use  a  list  of  all  or  any  of  the  shareholders  of 
a  corporation  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or  any  of 
the  shareholders  advertising  or  other  printed  matter 
relating  to  securities  other  than  the  securities  of  the 
corporation;  or 

(b)  for  any  purpose  not  connected  with  the  corporation. 

(5)  Every  corporation  or  transfer  agent  shall  furnish  a  list  in 
accordance  with  subsection  1  when  so  required. 
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(6)  Purposes  connected  with  the  corporation  include  any  effort  Purposes 
to  influence  the  voting  of  shareholders  at  any  meeting  thereof,  with^^^^ 
any  offer  to  acquire  shares  in  the  corporation  or  any  effort  to  j^ff^JI^'^" 
effect  an  amalgamation  or  reorganization.     1970,  c.  25,  s,  164. 

165.  No  person  shall  offer  for  sale  or  sell  or  purchase  or  Trafficking 
otherwise  traffic  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
security  holders  of  a  corporation.     1970,  c.  25,  s.  165. 


in  lists 


166. — (1)  Where  the  name  of  a  person  is,  without  sufficient  Power  of 
cause,  entered  in  or  omitted  from  the  records  of  a  corporation  correct 
other  than  accounting  records,  or  if  default  is  made  or  unneces- 
sary delay  takes  place  in  entering  therein  the  fact  of  any  person 
having  ceased  to  be  a  security  holder  of  the  corporation,  the 
person  or  security  holder  aggrieved,  or  any  security  holder  of  the 
corporation,  or  the  corporation  itself,  may  apply  to  the  court  for 
an  order  that  the  records  be  rectified,  and  the  court  may  dismiss 
such  application  or  make  an  order  for  the  rectification  of  the 
records  and  may  direct  the  corporation  to  compensate  the  party 
aggrieved  for  any  damage  he  has  sustained. 

(2)  The  court  may,  in  any  proceeding  under  this  section,  Decisipn 
decide  any  question  relating  to  the  entitlement  of  a  person  who  is  ^  ^°  **^^^ 
a  party  to  the  proceeding  to  have  his  name  entered  in  or  omitted 

from  such  records  whether  the  question  arises  between  two  or 
more  security  holders  or  alleged  security  holders,  or  between  any 
security  holders  or  alleged  security  holders  and  the  corporation. 

(3)  The  court  may  direct  an  issue  to  be  tried.  Trial  of 

issue 

(4)  This  section  does  not  deprive  any  court  of  any  jurisdiction  Jurisdiction 
it  otherwise  has.     1970,  c.  25,  s.  166.  Ir"'^' 

affected 


AUDITORS  AND  FINANCIAL  STATEMENTS 

167. — (1)  Subject  to  subsection  2,  where  in  a  financial  year  all  Exemption 
the  shareholders  of  a  corporation  that,  audit 

(a)    is  not  offering  its  securities  to  the  public; 

(6)    has  five  or  fewer  shareholders;  and 

(c)  has  assets  not  exceeding  $500,000  and  sales  and  gross 
operating  revenues  not  exceeding  $1,000,000,  as  shown 
on  the  financial  statement  of  the  corporation  for  the 
preceding  year, 

consent  in  writing,  the  corporation  is  exempt  from  sections  168 
and  169,  subsections  1  to  4  of  section  170  and  section  171  in 
respect  of  the  year  in  which  the  consent  is  given. 


provisions 
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(2)  Subsection  1  does  not  apply  to  a  subsidiary  corporation 
unless  its  holding  corporation  is  exempted  under  subsection  1  at 
the  time  the  consent  of  the  shareholders  is  given.  1970,  c.  25, 
s.  167. 
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168. — (1)  The  shareholders  of  a  corporation  at  their  first 
general  meeting  shall  appoint  one  or  more  auditors  to  hold  office 
until  the  close  of  the  first  annual  meeting  and,  if  the  shareholders 
fail  to  do  so,  the  directors  shall  forthwith  make  such  appointment 
or  appointments. 

(2)  The  shareholders  shall  at  each  annual  meeting  appoint  one 
or  more  auditors  to  hold  office  until  the  close  of  the  next  annual 
meeting  and,  if  an  appointment  is  not  so  made,  the  auditor  in 
office  continues  in  office  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  of 
auditor,  but,  while  such  vacancy  continues,  the  surviving  or 
continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  a  majority 
of  the  votes  cast  at  a  general  meeting  duly  called  for  the  purpose, 
remove  an  auditor  before  the  expiration  of  his  term  of  office,  and 
shall  by  a  majority  of  the  votes  cast  at  that  meeting  appoint 
another  auditor  in  his  stead  for  the  remainder  of  his  term. 

(5)  Before  calling  a  general  meeting  for  the  purpose  specified  in 
subsection  4,  the  corporation  shall,  fifteen  days  or  more  before  the 
mailing  of  the  notice  of  the  meeting,  give  to  the  auditor, 

(a)  written  notice  of  the  intention  to  call  the  meeting, 
specifying  therein  the  date  on  which  the  notice  of  the 
meeting  is  proposed  to  be  mailed;  and 

(6)  a  copy  of  all  material  proposed  to  be  sent  to  shareholders 
in  connection  with  the  meeting. 

(6)  The  auditor  has  the  right  to  make  to  the  corporation,  three 
days  or  more  before  the  mailing  of  the  notice  of  the  meeting, 
representations  in  writing  concerning  his  proposed  removal  as 
auditor,  and  the  corporation,  at  its  expense,  shall  forward  with 
the  notice  of  the  meeting  a  copy  of  such  representations  to  each 
shareholder  entitled  to  receive  notice  of  the  meeting. 

(7)  The  remuneration  of  an  auditor  appointed  by  the  share- 
holders shall  be  fixed  by  the  shareholders,  or  by  the  directors  if 
they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall  be 
fixed  by  the  directors. 

(8)  If  for  any  reason  no  auditor  is  appointed,  the  court  may,  on 
the  application  of  a  shareholder,  appoint  one  or  more  auditors  to 
hold  office  until  the  close  of  the  next  annual  meeting  and  may  fix 
the  remuneration  to  be  paid  by  the  corporation  for  his  or  their 
services. 
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(9)  The  corporation  shall  give  notice  in  writing  to  an  auditor  of  Notice  of 
his  appointment  forthwith  after  the  appointment  is  made.     1 970,   menT"*^ 
c.  25,  s.  168. 

169. — (1)  If,  in  the  information  circular  required  by  subsec-  Notice  to 
tion  1  of  section  118,  reference  is  made  to  action  proposed  to  be  propSaf^ 
taken  at  an  annual  meeting  of  shareholders  with  respect  to  the  ^^  appoint 
appointment  of  an  auditor  other  than  the  incumbent  auditor,  the 
corporation  shall,  fifteen  days  or  more  before  the  mailing  of  the 
notice  of  the  meeting,  give  to  the  incumbent  auditor  written 
notice  of  management's  intention  not  to  recommend  his  reap- 
pointment at  the  annual  meeting,  specifying  therein  the  date  on 
which  the  notice  of  the  meeting  is  proposed  to  be  mailed. 

(2)  The  incumbent  auditor  has  the  right  to  make  to  the   Right  of 
corporation,  three  days  or  more  before  the  mailing  of  the  notice  of  Stor^"* 
the  meeting,  representations  in  writing  concerning  the  proposal  ^^  ^^^^ 
not  to  reappoint  him  as  auditor,  and  the  corporation,  at  its  tations 
expense,  shall  forward  with  the  notice  of  the  meeting  a  copy  of 
such  representations  to  each  shareholder  entitled  to  receive  notice 
of  the  meeting.     1970,  c.  25,  s.  169. 

170. — (1)  No  person  shall  be  appointed  or  act  as  auditor  of  a  Persons 
corporation  who  is  a  director,  officer  or  employee  of  the  corpora-  ^^Juditore 
tion  or  of  an  affiliate  of  the  corporation  or  who  is  a  partner, 
employer  or  employee  of  any  such  director,  officer  or  employee  or 
who  is  a  related  person  to  any  director  or  officer  of  the  corporation 
or  of  an  affiliate  of  the  corporation. 

(2)  No  person  shall  be   appointed  or  act  as  auditor  of  a  idem 
corporation  if  he  or  any  partner  or  employer  of  or  related  person 

to  him  beneficially  owns,  directly  or  indirectly,  any  securities  of 
the  corporation  or  of  a  subsidiary  thereof  or,  if  the  corporation  is  a 
subsidiary,  any  securities  of  its  holding  corporation. 

(3)  Subsection  2  does  not  apply  to  a  person,  partner,  employer  where 
or  related  person,  as  the  case  may  be,  if  the  person,  partner,  does  not 
employer  or  related  person  is  not  empowered  to  decide  whether  apply 
securities  of  the  corporation  or  its  holding  corporation,  as  the  case 

may  be,  are  to  be  beneficially  owned,  directly  or  indirectly,  by 
him,  or  if  he  is  not  entitled  to  vote  in  respect  thereof.  1970,  c.  25, 
8.170(1-3). 

(4)  Where,  on  the  1st  day  of  January,  1971,  an  auditor  or  his    idem 
partner,  employer  or  related  person  owns  securities  as  set  out  in 
subsection  2,  notwithstanding  subsection  2,  he  may  continue  to 

act  as  auditor  until  not  later  than  the  1st  day  of  January,  1973  if 
he  discloses  in  the  report  required  under  subsection  2  of  section 
171  that  he  or  his  partner,  employer  or  related  person  so  owns 
such  securities  but,  at  the  expiration  of  such  period,  he  shall  cease 
to  act  as  auditor  unless  he  or  his  partner,  employer  or  related 
person,  as  the  case  may  be,  has  disposed  of  such  securities.  1970, 
c.  25,  s.  170  (4),  amended. 
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(5)  No  person  shall  be  appointed  a  receiver  or  a  receiver  and 
manager  or  liquidator  of  any  corporation  of  which  he  or  any 
partner  or  employer  of  or  a  related  person  to  him  is  the  auditor  or 
has  been  auditor  within  the  two  years  preceding  his  appointment 
as  receiver  or  receiver  and  manager  or  liquidator. 

(6)  No  person  who  is  appointed  a  trustee  of  the  estate  of  a 
corporation  under  the  Bankruptcy  Act  (Canada)  or  any  partner  or 
employer  of  or  a  related  person  to  him  shall  be  appointed  or  act  as 
auditor  of  the  corporation.     1970,  c.  25,  s.  170  (5,  6). 
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171. — (1)  The  auditor  shall  make  such  examination  as  will 
enable  him  to  report  to  the  shareholders  as  required  by  subsection 
2. 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  on  the 
financial  statement,  other  than  the  part  thereof  that  relates  to  the 
period  referred  to  in  subclause  ii  of  clause  b  of  subsection  1  of 
section  172,  to  be  laid  before  the  corporation  at  any  annual 
meeting  during  his  term  of  office  and  shall  state  in  his  report 
whether  in  his  opinion  the  financial  statement  referred  to  therein 
presents  fairly  the  financial  position  of  the  corporation  and  the 
results  of  its  operations  for  the  period  under  review  in  accordance 
with  generally  accepted  accounting  principles  applied  on  a  basis 
consistent  with  that  of  the  preceding  period,  if  any. 

(3)  Where  the  report  under  subsection  2  does  not  contain  the 
unqualified  opinion  required  thereby  the  auditor  shall  state  in  his 
report  the  reasons  therefor. 

(4)  Where  facts  come  to  the  attention  of  the  officers  or 
directors  which,  if  known  prior  to  the  date  of  the  last  annual 
general  meeting  of  shareholders,  would  have  required  a  material 
adjustment  to  the  financial  statement  presented  to  such  meet- 
ing, the  officers  or  directors  shall  communicate  such  facts  to  the 
auditor  who  reported  to  the  shareholders  under  this  section  and 
the  directors  shall  forthwith  amend  the  financial  statement  and 
send  it  to  the  auditor. 

(5)  On  the  receipt  of  facts  furnished  under  subsection  4  or  from 
any  other  source,  the  auditor  shall,  if  in  his  opinion  it  is  necessary, 
amend  his  report  in  respect  of  the  financial  statement  in  accord- 
ance with  subsection  3  and  the  directors  or,  if  they  fail  to  do  so 
within  a  reasonable  time,  the  auditor  shall  mail  such  amended 
report  to  the  shareholders. 

(6)  If  the  financial  statement  contains  a  statement  of  changes 
in  net  assets  or  a  statement  of  source  and  application  of  funds,  the 
auditor  shall  include  in  his  report  a  statement  whether  in  his 
opinion,  in  effect,  the  statement  of  changes  in  net  assets  or  the 
statement  of  source  and  application  of  funds  presents  fairly  the 
information  shown  therein. 
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(7)  Whether  or  not  the  assets  and  Habilities  and  income  and  idem 
expense  of  any  one  or  more  subsidiaries  of  a  holding  corporation 

are  included  in  the  financial  statement  of  the  holding  corporation, 
the  report  of  the  auditor  of  the  holding  corporation  required  by 
subsection  2  may  refer  to  the  reports  of  auditors  of  one  or  more  of 
such  subsidiaries,  but  such  reference  shall  not  derogate  from  the 
duty  of  the  auditor  of  the  holding  corporation  to  comply  with 
subsection  2. 

(8)  The  auditor  in  his  report  shall  make  such  statements  as  he  idem 
considers  necessary, 

(a)    if  the  corporation's  financial  statement  is  not  in  agree- 
ment with  its  accounting  records; 

(6)    if  the  corporation's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept,  so  far 
as  appears  from  his  examination. 

(9)  The  auditor  of  a  corporation  has  right  of  access  at  all  times  Right  of 
to  all  records,  documents,  accounts  and  vouchers  of  the  corpora-  ^^^^^^'  ^^' 
tion  and  is  entitled  to  require  from  the  directors,  officers  and 
employees  of  the  corporation  such  information  and  explanation  as 

in  his  opinion  are  necessary  to  enable  him  to  report  as  required  by 
subsection  2. 

(10)  The  auditor  of  a  holding  corporation  has  right  of  access  at  idem 
all  times  to  all  records,  documents,  accounts  and  vouchers  of  all 
subsidiaries  of  the  corporation  and  is  entitled  to  require  from  the 
directors,  officers  and  employees  of  each  such  subsidiary  such 
information  and  explanation  as  in  his  opinion  are  necessary  to 
enable  him  to  report  as  required  by  subsection  2. 

(11)  Where  a  subsidiary  referred  to  in  subsection  10  is  a  body  idem 
corporate  to  which  this  Act  does  not  apply,  the  holding  corpora- 
tion shall  make  available  to  its  auditor  the  records,  documents, 
accounts  and  vouchers  of  that  subsidiary  and  shall  require  the 
directors,  officers  and  employees  of  that  subsidiary  to  make 
available  to  its  auditor  the  information  and  explanation  required 

by  subsection  10. 

(12)  The  auditor  of  a  corporation  is  entitled  to  attend  any  Auditor 
meeting  of  shareholders  of  the  corporation  and  to  receive  all  Siarehofd"ers' 
notices  and  other  communications  relating  to  any  such  meeting  meetings 
that  a  shareholder  is  entitled  to  receive,  and  to  be  heard  at  any 

such  meeting  that  he  attends  on  any  part  of  the  business  of  the 
meeting  that  concerns  him  as  auditor. 
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(13)  Any  shareholder  of  a  corporation,  whether  or  not  he  is 
entitled  to  vote  at  meetings  of  shareholders,  may,  by  notice  in 
writing  to  the  corporation  given  five  days  or  more  before  any 
meeting  of  shareholders,  require  the  attendance  of  the  auditor  at 
such  meeting  at  the  corporation's  expense,  and  in  such  event  the 
auditor  shall  attend  the  meeting. 

(14)  At  any  meeting  of  shareholders  the  auditor,  if  present, 
shall  answer  inquiries  directed  to  him  concerning  the  bases  upon 
which  he  formed  the  opinion  stated  in  the  report  made  under 
subsection  2.     1970,  c.  25,  s.  171. 


Information 
to  be 

laid  before 
annual 
meeting 


R.S.O.  1970, 
c.  426 


172. — (1)  The  directors  shall  lay  before  each  anrtual  meeting 
of  shareholders, 

(a)  in  the  case  of  a  corporation  that  is  not  offering  its 
securities  to  the  public,  a  financial  statement  for  the 
period  that  commenced  on  the  date  of  incorporation  and 
ended  not  more  than  six  months  before  the  annual 
meeting  or,  if  the  corporation  has  completed  a  financial 
year,  that  commenced  immediately  after  the  end  of  the 
last  completed  financial  year  and  ended  not  more  than 
six  months  before  the  annual  meeting,  as  the  case  may 
be,  made  up  of, 

(i)  a  statement  of  profit  and  loss  for  such  period, 

(ii)  a  statement  of  surplus  for  such  period,  and 

(iii)  a  balance  sheet  as  at  the  end  of  such  period; 

(b)  in  the  case  of  a  corporation  that  is  offering  its  securities 
to  the  public,  a  comparative  financial  statement  relat- 
ing separately  to, 

(i)  the  period  that  commenced  on  the  date  of  incorpo- 
ration and  ended  not  more  than  six  months  before 
the  annual  meeting  or,  if  the  corporation  has 
completed  a  financial  year,  that  commenced  im- 
mediately after  the  end  of  the  last  completed 
financial  year  and  ended  not  more  than  six  months 
before  the  annual  meeting,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year,  if 
any, 

made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 

(v)  in  the  case  of  a  corporation  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  a  statement  of 
changes  in  net  assets  for  each  period, 
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(vi)  in  the  case  of  a  corporation  other  than  one  referred 
to  in  subclause  v,  a  statement  of  source  and  applica- 
tion of  funds  for  each  period,  and 
(vii)  a  balance  sheet  as  at  the  end  of  each  period; 

(c)  the  report  of  the  auditor  to  the  shareholders;  and 

(d)  such  further  information  respecting  the  financial  posi- 
tion of  the  corporation  as  the  articles  or  by-laws  of  the 
corporation  require. 

(2)  It  is  not  necessary  to  designate  the  statements  referred  to  Designation 
in  subsection  1  as  the  statement  of  profit  and  loss,  statement  of  statements 
surplus,  statement  of  changes  in  net  assets,  statement  of  source 

and  application  of  funds  and  balance  sheet. 

(3)  The  report  of  the  auditor  to  the  shareholders  shall  be  read  Auditor's 
at  the  annual  meeting  and  shall  be  open  to  inspection  at  the  Jo'b'eread 
meeting  by  any  shareholder.     1970,  c.  25,  s.  172. 

1 73. — ( 1 )  The  statement  of  profit  and  loss  to  be  laid  before  an  statement 
annual  meeting  shall  be  drawn  up  so  as  to  present  fairly  the  results  aiSI^^ 
of  the  operations  of  the  corporation  for  the  period  covered  by  the 
statement  and  so  as  to  distinguish  severally  at  least, 

(a)  in  the  case  of  a  corporation  that  is  offering  its  securities 
to  the  public,  sales  or  gross  operating  revenue; 

(6)  the  operating  profit  or  loss  before  including  or  providing 
for  other  items  of  income  or  expense  that  are  required  to 
be  shown  separately; 

(c)  income  from  investments  in  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
corporation; 

(d)  income  from  investments  in  affiliated  corporations  oth- 
er than  subsidiaries; 

(e)  income  from  other  investments; 

if)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the  extent 
that  they  are  not  shown  separately  in  the  statement  of 
earned  surplus; 

ig)  any  provision  for  depreciation  or  for  obsolescence  or  for 
depletion; 

(h)  amounts  written  off  for  goodwill  or  amortization  of  any 
other  intangible  assets  to  the  extent  that  they  are  not 
shown  separately  in  the  statement  of  earned  surplus; 

(i)  interest  on  indebtedness  initially  incurred  for  a  term  of 
more  than  one  year,  including  amortization  of  debt 
discount  or  premium  and  expense;  and 
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(j)    taxes  on  income  imposed  by  any  taxing  authority, 
and  shall  show  the  net  profit  or  loss  for  the  financial  period. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures  de- 
scribed in  clauses  g  and  h  of  subsection  1  may  be  shown  by  way  of 
note  to  the  statement  of  profit  and  loss. 

(3)  A  corporation  that  is  offering  its  securities  to  the  public 
may  apply  to  the  Commission  for  an  order  permitting  sales  or 
gross  operating  revenue  referred  to  in  clause  a  of  subsection  1  of 
this  section  or  subclause  i  of  clause  c  of  subsection  1  of  section  185 
to  be  omitted  from  the  statement  of  profit  and  loss  or  the  interim 
financial  statement,  as  the  case  may  be,  and  the  Commission 
may,  on  such  terms  and  conditions  as  it  may  impose,  permit  such 
omission  where  it  is  satisfied  that  in  the  circumstances  the 
disclosure  of  such  information  would  be  unduly  detrimental  to  the 
interests  of  the  corporation. 

(4)  The  statement  of  profit  and  loss  of  a  mutual  fund  company 
or  an  investment  company,  as  defined  in  the  regulations  under 
The  Securities  Act,  shall  also  distinguish  the  average  net  invest- 
ment income  per  share  and  an  item  of  this  nature  may  be  shown 
by  way  of  note  to  the  statement  of  profit  and  loss.  1970,  c.  25, 
s.  173. 
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174. — (1)  The  statement  of  surplus  to  be  laid  before  an 
annual  meeting  shall  be  drawn  up  so  as  to  present  fairly  the 
transactions  reflected  in  the  statement  and  shall  show  separately 
a  statement  of  contributed  surplus  and  a  statement  of  earned 
surplus. 

(2)  The  statement  of  contributed  surplus  shall  be  drawn  up  so 
as  to  include  and  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  preceding 
financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

i.  the  amount  of  surplus  arising  from  the  issue  of 
shares  or  the  reorganization  of  the  corporation's 
issued  capital,  including  inter  alia, 

a.  the  amount  of  premiums  received  on  the  issue 
of  shares  at  a  premium, 

b.  the  amount  of  surplus  realized  on  the  purchase 
for  cancellation  of  shares,  and 

ii.  donations  of  cash  or  other  property  by  sharehold- 
ers. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 
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(3)  The  statement  of  earned  surplus  shall  be  drawn  up  so  as  to  Earned 
distinguish  at  least  the  following  items:  surplus 

1.  The  balance  of  such  surplus  at  the  end  of  the  preceding 
financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting  the 
generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the  financial 

period, 
ii.  The  amount  of  dividends  declared  on  each  class  of 

shares, 
iii.  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.     1970,  c.  25,  s.  174. 

175. — (1)  The  statement  of  changes  in  net  assets  referred  to  statement 
in  subclause  v  of  clause  b  of  subsection  1  of  section  172  and  clause  a  ?n  net Sts 
of  subsection  1  of  section  185  shall  be  drawn  up  so  as  to  present 
fairly  the  information  shown  therein  for  the  period  and  shall  show 
separately  at  least, 

(a)    net  assets  at  beginning  of  the  period; 

(6)    net  investment  income  or  loss; 

(c)  aggregate  proceeds  on  sale  of  portfolio  securities; 

(d)  aggregate  cost  of  portfolio  securities  owned  at  beginning 
of  the  period; 

(e)  aggregate  cost  of  purchases  of  portfolio  securities; 

(/)    aggregate  cost  of  portfolio  securities  owned  at  end  of  the 
period; 

(g)    aggregate  cost  of  portfolio  securities  sold; 

(h)    realized  profit  or  loss  on  securities  sold; 

(i)    distributions,  showing  separately  the  amount  out  of  net 
investment  income  and  out  of  realized  profits; 

(j)    proceeds  from  shares  issued; 

(k)    cost  of  shares  redeemed; 

(l)     net  increase  or  decrease  in  unrealized  appreciation  or 
depreciation  of  portfolio  securities; 

(m)  net  assets  at  end  of  the  period; 

(n)  net  asset  value  per  share  at  end  of  the  period; 

(o)  net  asset  value  per  share  at  beginning  of  the  period; 

(p)  distribution  per  share  out  of  net  investment  income; 

(q)  distribution  per  share  out  of  realized  profits. 
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Note  to  (2)  Notwithstanding  subsection  1,  items  of  the  natures  de- 


statement 


scribed  in  clauses  n,  o,  p  and  q  of  subsection  1  may  be  shown  by 
way  of  note  to  the  statement  of  changes  in  net  assets.  1970,  c.  25, 
s.  175. 


Statement  176.  The  Statement  of  source  and  application  of  funds  re- 

o^source  f erred  to  in  subclause  vi  of  clause  b  of  subsection  1  of  section  172 
oFFunds'*'"      ^^^  clause  b  of  subsection  1  of  section  185  shall  be  drawn  up  so  as 

to  present  fairly  the  information  shown  therein  for  the  period,  and 

shall  show  separately  at  least, 

{a)    funds  derived  from, 

(i)  current  operations, 
(ii)  sale  of  non-current  assets,  segregating  investments, 

fixed  assets  and  intangible  assets, 
(iii)  issue  of  debt  obligations  or  other  indebtedness 

maturing  more  than  one  year  after  issue,  and 
(iv)  issue  of  shares;  and 
(6)    funds  applied  to, 

(i)  purchase  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 
(ii)  redemption  or  other  retirement  of  debt  obligations 
or  repayment  of  other  indebtedness  maturing  more 
than  one  year  after  issue, 
(iii)  redemption  or  other  retirement  of  shares,  and 
(iv)  payment  of  dividends.     1970,  c.  25,  s.  176. 

Balance  177. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

*^^^  meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 

position  of  the  corporation  as  at  the  date  to  which  it  is  made  up 
and  so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  corporation  from  its  directors, 
officers  or  shareholders,  except  debts  of  reasonable 
amount  arising  in  the  ordinary  course  of  its  business 
that  are  not  overdue  having  regard  to  its  ordinary  terms 
of  credit. 

3.  Debts  owing  to  the  corporation,  whether  on  account  of  a 
loan  or  otherwise,  from  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
corporation. 

4.  Debts  owing  to  the  corporation,  whether  on  account  of  a 
loan  or  otherwise,  from  affiliated  corporations  other 
than  subsidiaries. 

5.  Other  debts  owing  to  the  corporation  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of  its 
business. 
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6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments  owned 
by  the  corporation,  except  those  referred  to  in  para- 
graphs 8  and  9,  stating  their  nature  and  the  basis  of  their 
valuation  and  showing  separately  those  that  are  marke- 
table with  a  notation  of  their  market  value. 

8.  Securities  of  subsidiaries  whose  financial  statements  are 
not  consoUdated  with  those  of  the  corporation,  stating 
the  basis  of  valuation. 

9.  Securities  of  affiliated  corporations  other  than  subsidi- 
aries, stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating  the 
basis  of  valuation,  whether  cost  or  otherwise,  and,  if 
valued  on  the  basis  of  an  appraisal,  the  date  of  appraisal, 
the  name  of  the  appraiser,  the  basis  of  the  appraisal 
value  and,  if  such  appraisal  took  place  within  five  years 
preceding  the  date  to  which  the  balance  sheet  is  made 
up,  the  disposition  in  the  accounts  of  the  corporation  of 
any  amounts  added  to  or  deducted  from  such  assets  on 
appraisal  and  also  the  amount  or  amounts  accumulated 
in  respect  of  depreciation,  obsolescence  and  depletion. 

H.  There  shall  be  stated  under  separate  headings,  in  so  far 
as  they  are  not  written  off, 

i.  expenditures  on  account  of  future  business, 

ii.  any  expense  incurred  in  connection  with  any  issue 
of  shares, 

iii.  any  expense  incurred  in  connection  with  any  issue 
of  debt  obligations,  including  any  discount  thereon, 
and 

iv.  any  one  or  more  of  the  following:  goodwill,  fran- 
chises, patents,  copyrights,  trade  marks  and  other 
intangible  assets  and  the  amount,  if  any,  by  which 
the  value  of  any  such  assets  has  been  written  up 
within  a  period  of  five  years  preceding  the  date  to 
which  the  balance  sheet  is  made  up. 

12.  The  aggregate  amount  of  any  outstanding  loans  or 
guarantees  under  clauses  c  and  d  of  subsection  2  of 
section  17. 

13.  Bank  loans  and  overdrafts. 

14.  Debts  owing  by  the  corporation  on  loans  from  its 
directors,  officers  or  shareholders. 

15.  Debts  owing  by  the  corporation  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those  of 
the  corporation,  whether  on  account  of  a  loan  or  other- 
wise. 
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16.  Debts  owing  by  the  corporation  to  affiUated  corpora- 
tions other  than  subsidiaries,  whether  on  account  of  a 
loan  or  otherwise. 

17.  Other  debts  owing  by  the  corporation,  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of  its 
business. 

18.  Liability  for  taxes,  including  the  estimated  liabiUty  for 
taxes  in  respect  of  the  income  of  the  period  covered  by 
the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Debt  obligations  issued  by  the  corporation,  stating  the 
interest  rate,  the  maturity  date,  the  amount  outstand- 
ing and  the  existence  of  sinking  fund,  redemption 
requirements  and  conversion  rights,  if  any. 

22.  The  authorized  capital,  giving  the  number  of  each  class 
of  shares  and  a  brief  description  of  each  such  class,  and 
indicating  therein  any  class  of  shares  that  is  redeemable 
and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of  each 
class  issued  and  outstanding  and  the  amount  received 
therefor  that  is  attributable  to  capital,  and  showing, 

i.  the  number  of  shares  of  each  class  issued  since  the 
date  of  the  last  preceding  balance  sheet  and  the 
value  attributed  thereto,  distinguishing  shares  is- 
sued for  cash,  shares  issued  for  services  and  shares 
issued  for  other  consideration,  and 

ii.  where  any  shares  issued  before  this  Act  comes  into 
force  have  not  been  fully  paid, 

a.  the  number  of  shares  in  respect  of  which  calls 
have  not  been  made  and  the  aggregate  amount 
that  has  not  been  called,  and 

b.  the  number  of  shares  in  respect  of  which  calls 
have  been  made  and  not  paid  and  the  aggre- 
gate amount  that  has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 

26.  Reserves,  showing  the  amounts  added  thereto  and  the 
amounts  deducted  therefrom  during  the  financial  peri- 
od. 

27.  The  number  of  common  shares  purchased  and  the 
number  of  the  common  shares  resold  since  the  date  of 
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the  last  preceding  balance  sheet,  giving  the  date  of  each 
such  purchase  and  resale  and  the  price  at  which  each 
such  purchase  or  resale  was  made. 

(2)  Explanatory  information  or  particulars  of  any  item  men-  Notes 
tioned  in  subsection  1  may  be  shown  by  way  of  note  to  the  balance 
sheet.     1970,  c.  25,  s.  177. 

1 78. — ( 1 )  There  shall  be  stated  by  way  of  note  to  the  financial  Notes  to 
statement  particulars  of  any  change  in  accounting  principle  or  liatemeJit 
practice  or  in  the  method  of  applying  any  accounting  principle  or 
practice  made  during  the  period  covered  that  affects  the 
comparability  of  any  of  the  statements  with  any  of  those  for  the 
preceding  period,  and  the  effect,  if  material,  of  any  such  change 
upon  the  profit  or  loss  for  the  period. 

(2)  For  the  purpose  of  subsection  1,  a  change  in  accounting  Change  in 
principle  or  practice  or  in  the  method  of  applying  any  accounting  pSS"^ 
principle  or  practice  affects  the  comparability  of  a  statement  with 

that  for  the  preceding  period,  even  though  such  change  did  not 
have  a  material  effect  upon  the  profit  or  loss  for  the  period. 

(3)  Where  applicable,  the  following  matters  shall  be  referred  to  idem 
in  the  financial  statement  or  by  way  of  note  thereto: 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  statement 
is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets  of 
the  corporation. 

3.  Contractual  obligations  that  will  require  abnormal  ex- 
penditures in  relation  to  the  corporation's  normal  busi- 
ness requirements  or  financial  position  or  that  are  likely 
to  involve  losses  not  provided  for  in  the  accounts. 

4.  Material  contractual  obligations  in  respect  of  long-term 
leases,  including,  in  the  year  in  which  the  transaction 
was  effected,  the  principal  details  of  any  sale  and  lease 
transaction. 

5.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

6.  Any  liability  secured  otherwise  than  by  operation  of  law 
on  any  asset  of  the  corporation,  stating  the  liability  so 
secured. 

7.  Any  default  of  the  corporation  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect  to 
any  issue  of  its  debt  obligation  or  credit  agreements. 

8.  The  gross  amount  of  arrears  of  dividends  on  any  class  of 
shares  and  the  date  to  which  such  dividends  were  last 
paid. 
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9.  Where  a  corporation  has  contracted  to  issue  shares  or 
has  given  an  option  to  purchase  shares,  the  class  and 
number  of  shares  affected,  the  price  and  the  date  for 
issue  of  the  shares  or  exercise  of  the  option. 

10.  Where  a  corporation  has  contracted  to  purchase  or  resell 
common  shares,  the  number  of  shares  affected  and  price 
and  date  for  the  purchase  or  resale. 

11.  The  aggregate  direct  remuneration  paid  or  payable  by 
the  corporation  and  its  subsidiaries  whose  financial 
statements  are  consolidated  with  those  of  the  corpora- 
tion to  the  directors  and  the  senior  officers  and,  as  a 
separate  amount,  the  aggregate  direct  remuneration 
paid  or  payable  to  such  directors  and  senior  officers  by 
the  subsidiaries  of  the  corporation  whose  financial 
statements  are  not  consolidated  with  those  of  the 
corporation. 

12.  In  the  case  of  a  holding  corporation,  the  aggregate  of 
any  shares  in,  and  the  aggregate  of  any  debt  obligations 
of,  the  holding  corporation  held  by  subsidiary  corpora- 
tions whose  financial  statements  are  not  consolidated 
with  those  of  the  holding  corporation. 

13.  The  amount  of  any  loans  by  the  corporation,  or  by  a 
subsidiary  corporation,  otherwise  than  in  the  ordinary 
course  of  business,  during  the  corporation's  financial 
period,  to  the  directors  or  officers  of  the  corporation. 

14.  Any  restriction  by  the  articles  or  by-laws  of  the  corpora- 
tion or  by  contract  on  the  payment  of  dividends  that  is 
significant  in  the  light  of  the  corporation's  financial 
position. 

15.  Any  event  or  transaction,  other  than  one  in  the  normal 
course  of  business  operations,  between  the  date  to  which 
the  financial  statement  is  made  up  and  the  date  of  the 
auditor's  report  thereon  that  materially  affects  the 
financial  statement. 

16.  In  the  case  of  a  corporation  that  is  offering  its  securities 
to  the  public,  the  amount  of  any  obligation  for  pension 
benefits  arising  from  service  before  the  date  of  the 
balance  sheet,  whether  or  not  such  obligation  has  been 
provided  for  in  the  accounts  of  the  corporation,  the 
manner  in  which  the  corporation  proposes  to  satisfy 
such  obligation  and  the  basis  on  which  it  has  charged  or 
proposes  to  charge  the  related  costs  against  operations. 

17.  Brief  particulars  of  any  action  to  which  the  corporation 
is  a  party  commenced  under  section  99  during  the 
period. 

Idem  (4)  A  note  to  a  financial  statement  is  a  part  of  it.     1970,  c.  25, 

s.  178. 
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179. — (1)  A  corporation,  in  this  section  referred  to  as  "the  Consoii- 
holding  corporation",  may  include  in  the  financial  statement  to  nnam;iai 
be  submitted  at  an  annual  meeting  the  assets  and  liabilities  and  statement 
income  and  expense  of  any  one  or  more  of  its  subsidiaries,  making 
due  provision  for  minority  interests,  if  any,  and  indicating  in  such 
financial  statement  that  it  is  presented  in  consolidated  form. 

(2)  Where  the  assets  and  liabilities  and  income  and  expense  of  n^"-,.  .  ,  . 

.....  P^iiij-  j_-  ^  consolidated 

any  one  or  more  subsidiaries  oi  the  holding  corporation  are  not  so  financial 
included  in  the  financial  statement  of  the  holding  corporation,        statements 

(a)    the  financial  statement  of  the  holding  corporation  shall 
include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and  income 
and  expense  of  such  subsidiary  or  subsidiaries  are 
not  included  in  the  financial  statement  of  the 
holding  corporation, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount  of 
the  holding  corporation's  proportion  of  the  profit  or 
loss  of  the  subsidiary  for  the  financial  period  coin- 
ciding with  or  ending  in  the  financial  period  of  the 
holding  corporation,  or,  if  there  is  more  than  one 
such  subsidiary,  the  amount  of  the  holding  corpora- 
tion's proportion  of  the  aggregate  profits  less  losses, 
or  losses  less  profits,  of  all  the  subsidiaries  for  the 
respective  financial  periods  coinciding  with  or  end- 
ing in  the  financial  period  of  the  holding  corpora- 
tion, 

(iii)  the  amount  included  as  income  from  such  subsidi- 
ary or  subsidiaries  in  the  statement  of  profit  and 
loss  of  the  holding  corporation  and  the  amount 
included  therein  as  a  provision  for  the  loss  or  losses 
of  the  subsidiary  or  subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the  amount  of 
the  holding  corporation's  proportion  of  the  undis- 
tributed profits  of  the  subsidiary  earned  since  the 
acquisition  of  the  shares  of  the  subsidiary  by  the 
holding  corporation  to  the  extent  that  such  amount 
has  not  been  taken  into  the  accounts  of  the  holding 
corporation,  or,  if  there  is  more  than  one  such 
subsidiary,  the  amount  of  the  holding  corporation's 
proportion  of  the  aggregate  undistributed  profits  of 
all  the  subsidiaries  earned  since  the  acquisition  of 
their  shares  by  the  holding  corporation  less  its 
proportion  of  the  losses,  if  any,  suffered  by  any 
subsidiary  since  the  acquisition  of  its  shares  to  the 
extent  that  such  amount  has  not  been  taken  into 
the  accounts  of  the  holding  corporation, 
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(v)  any  qualifications  contained  in  the  report  of  the 
auditor  of  any  such  subsidiary  on  its  financial 
statement  for  the  financial  period  ending  as  afore- 
said, and  any  note  or  reference  contained  in  that 
financial  statement  to  call  attention  to  a  matter 
that,  apart  from  the  note  or  reference,  would 
properly  have  been  referred  to  in  such  a  qualifica- 
tion, in  so  far  as  the  matter  that  is  the  subject  of  the 
qualification  or  note  is  not  provided  for  by  the 
corporation's  own  financial  statement  and  is  ma- 
terial from  the  point  of  view  of  its  shareholders; 

(6)  if  for  any  reason  the  directors  of  the  holding  corporation 
are  unable  to  obtain  such  information  as  is  necessary  for 
the  preparation  of  the  statement  that  is  to  be  included  in 
the  financial  statement  of  the  holding  corporation,  the 
directors  who  sign  the  financial  statement  shall  so  report 
in  writing  and  their  report  shall  be  included  in  the 
financial  statement  in  lieu  of  the  statement; 

(c)  if,  in  the  opinion  of  the  auditor  of  the  holding  corpora- 
tion, adequate  provision  has  not  been  made  in  the 
financial  statement  of  the  holding  corporation  for  the 
holding  corporation's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the  loss 
of  the  subsidiary  suffered  since  acquisition  of  its 
shares  by  the  holding  corporation,  or 

(ii)  where  there  is  more  than  one  such  subsidiary,  of  the 
aggregate  losses  suffered  by  the  subsidiaries  since 
acquisition  of  their  shares  by  the  holding  corpora- 
tion in  excess  of  its  proportion  of  the  undistributed 
profits,  if  any,  earned  by  any  of  the  subsidiaries 
since  such  acquisition, 

the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor. 

Copies  of  (3)  Whether  or  not  the  assets  and  liabilities  and  income  and 

statements  expense  of  any  one  or  more  subsidiaries  of  a  holding  corporation 
are  included  in  the  financial  statement  of  the  holding  corporation, 
true  copies  of  the  latest  financial  statement  of  the  subsidiary  or 
subsidiaries  shall  be  kept  on  hand  by  the  holding  corporation  at 
its  head  office  and  shall  be  open  to  examination  by  the  sharehold- 
ers of  the  holding  corporation  on  request  during  the  normal 
business  hours  of  the  holding  corporation,  but  the  directors  of  the 
holding  corporation  may  by  resolution  refuse  the  right  of  such 
examination  if  the  examination  would  be  unduly  detrimental  to 
the  interests  of  the  corporation  or  the  subsidiary  or  subsidiaries. 
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(4)  A  resolution  referred   to  in  subsection  3  may,  on  the  Setting 
application  of  any  shareholder,  Sution 

(a)    be  set  aside  by  the  Commission  where  the  corporation  is 
offering  its  securities  to  the  public;  or 

(6)    be  set  aside  by  the  court  where  the  corporation  is  not 
offering  its  securities  to  the  public.     1970,  c.  25,  s.  179. 


180.  Notwithstanding  sections  173  to  179,  it  is  not  necessary  insigni- 
to  state  in  a  financial  statement  any  matter  that  in  all  the  cSum- 
circumstances  is  of  relative  insignificance.     1970,  c.  25,  s.  180.       stances 


181.  In  a  financial  statement,  the  term  ''reserve"  shall  be  Reserve 
used  to  describe  only, 

(a)  amounts  appropriated  from  earned  surplus  at  the  dis- 
cretion of  management  for  some  purpose  other  than  to 
meet  a  liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a  decline 
in  value  of  an  asset  that  has  already  occurred ; 

(6)  amounts  appropriated  from  earned  surplus  pursuant  to 
the  articles  or  by-laws  of  the  corporation  for  some 
purpose  other  than  to  meet  a  liability  or  contingency 
known  or  admitted  or  a  commitment  made  as  at  the 
statement  date  or  a  decline  in  value  of  an  asset  that  has 
already  occurred;  and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions  of  the 
contract  are  fulfilled.     1970,  c.  25,  s.  181. 

182. — (1)  The  directors  of  a  corporation  that  is  offering  its  Audit 
securities  to  the  public  shall  elect  annually  from  among  their  ^0"^"^^"^^ 
number  a  committee  to  be  known  as  the  audit  committee  to  be 
composed  of  not  fewer  than  three  directors,  of  whom  a  majority 
shall  not  be  officers  or  employees  of  the  corporation  or  an  affiliate 
of  the  corporation,  to  hold  office  until  the  next  annual  meeting  of 
the  shareholders. 

(2)  The  members  of  the  audit  committee  shall  elect  a  chairman  Chairman 
from  among  their  number. 

(3)  The  corporation  shall  submit  the  financial  statement  to  the  Review 
audit  committee  for  its  review  and  the  financial  statement  shall 
thereafter  be  submitted  to  the  board  of  directors. 


(4)  The  auditor  has  the  right  to  appear  before  and  be  heard  at  Hearing  of 
any  meeting  of  the  audit  committee  and  shall  appear  before  the  ^"  ^^^^ 
audit  committee  when  required  to  do  so  by  the  committee. 
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(5)  Upon  the  request  of  the  auditor,  the  chairman  of  the  audit 
committee  shall  convene  a  meeting  of  the  committee  to  consider 
any  matters  the  auditor  believes  should  be  brought  to  the 
attention  of  the  directors  or  shareholders.     1970,  c.  25,  s.  182. 

183.  The  financial  statement  shall  be  approved  by  the  board 
of  directors  and  the  approval  shall  be  evidenced  by  the  signature 
at  the  foot  of  the  balance  sheet  by  two  of  the  directors  duly 
authorized  to  sign  or  by  the  director  where  there  is  only  one  and 
the  auditor's  report  shall  be  attached  to  or  accompany  the 
financial  statement.     1970,  c.  25,  s.  183. 

184. — (1)  A  corporation  that  is  offering  its  securities  to  the 
public  shall,  twenty-one  days  or  more  before  the  date  of  the 
annual  meeting  of  shareholders,  send  by  prepaid  mail  to  each 
shareholder  at  his  latest  address  as  shown  on  the  records  of  the 
corporation  a  copy  of  the  financial  statement  and  a  copy  of  the 
auditor's  report. 

(2)  The  directors  of  such  corporation  shall  send  by  prepaid 
mail  to  each  such  shareholder  a  copy  of  any  financial  statement 
and  auditor's  report  amended  under  subsection  4  and  5  of  section 
171. 

(3)  A  shareholder  of  a  corporation  that  is  not  offering  its 
securities  to  the  public  is  entitled  to  be  furnished  by  the  corpora- 
tion on  demand  with  a  copy  of  the  documents  mentioned  in 
subsection  1.     1970,  c.  25,  s.  184. 


Comparative 
interim 
financial 
statement 


R.S.O.  1970, 
c.  426 


185. — (1)  A  corporation  that  is  offering  its  securities  to  the 
public  shall  send  to  each  shareholder  a  copy  of  a  comparative 
interim  financial  statement  for  the  six-month  period  that  com- 
menced on  the  date  of  incorporation  or,  if  the  corporation  has 
completed  a  financial  year,  for  the  six-month  period  that  com- 
menced immediately  after  the  end  of  the  last  completed  financial 
year  and  for  the  comparable  six-month  period,  if  any,  in  the 
twelve  months  immediately  preceding  the  commencement  of  the 
six-month  period  in  respect  of  which  such  interim  financial 
statement  is  issued,  made  up  of, 

(a)  in  the  case  of  a  corporation  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  a,  statement  of 
changes  in  net  assets  for  each  period  that  complies  with 
section  175; 

(6)  in  the  case  of  a  corporation  other  than  one  referred  to  in 
clause  a,  a  statement  of  source  and  application  of  funds 
for  each  period  that  complies  with  section  176;  and 

(c)  sufficient  relevant  financial  information  in  summary 
form  to  present  fairly  the  results  of  the  operations  of  the 
corporation  for  each  period,  including, 
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(i)  a  statement  of  sales  or  gross  operating  revenue, 
(ii)  extraordinary  items  of  income  or  expense, 
(iii)  net  income  before  taxes  on  income  imposed  by  any 

taxing  authority, 
(iv)  taxes  on  income  imposed  by  any  taxing  authority, 

and 
(v)  net  profit  or  loss. 

(2)  Upon  the  application  of  any  interested  person,  the  Com-  Variation 
mission  may,  if  satisfied  that  in  the  circumstances  of  the  particu-  "^  ^^^^^ 
lar  case  there  is  adequate  justification  for  so  doing,  make  an  order 

upon  such  terms  and  conditions  as  seem  to  the  Commission  just 
and  expedient,  exempting  in  whole  or  in  part  a  corporation  from 
the  requirements  of  subsection  1  or  permitting  the  comparative 
interim  financial  statement  of  a  corporation  to  be  for  such  period 
other  than  six  months  that  is  specified  in  the  order. 

(3)  There  shall  be  stated  by  way  of  note  to  the  interim  financial  idem 
statement  required  by  subsection  1  particulars  of  any  change  in 
accounting  principle  or  practice  or  in  the  method  of  applying  any 
accounting  principle  or  practice  made  during  the  period  covered 
that  affects  the  comparability  of  such  statement  with  the  state- 
ment for  the  preceding  period  or  with  the  interim  financial 
statement  for  a  part  of  the  preceding  period,  and  the  effect,  if 
material,  of  any  such  change  upon  the  profit  or  loss  for  the  period 
covered  by  the  interim  financial  statement. 

(4)  For  the  purpose  of  subsection  3,  a  change  in  accounting  idem 
principle  or  practice  or  in  the  method  of  applying  any  accounting 
principle  or  practice  affects  the  comparability  of  a  statement  with 
that  for  the  preceding  period  or  part  thereof,  even  though  such 
change  did  not  have  a  material  effect  upon  the  profit  or  loss  for  the 
period  covered  by  the  interim  financial  statement. 

(5)  The  interim  financial  statement  required  by  subsection  1  idem 
shall  be  sent  by  prepaid  mail  to  each  shareholder,  within  sixty 
days  of  the  date  to  which  it  is  made  up,  at  his  latest  address  as 
shown  on  the  records  of  the  corporation.     1970,  c.  25,  s.  185. 


INVESTIGATIONS 

186. — (1)  Upon  application  by  a  shareholder  of  a  corpora-  investiga- 
tion, the  court,  if  satisfied  that  the  application  is  made  in  good  audfts*" 
faith  and  that  it  is  prima  facie  in  the  interests  of  the  corporation  or 
the  holders  of  its  securities  to  do  so,  may  make  an  order,  upon  such 
terms  as  to  the  costs  of  the  investigation  or  audit  or  otherwise  as 
to  the  court  seems  fit,  appointing  an  inspector  to  investigate  the 
affairs  and  management  of  the  corporation  or  any  affiliate  of  the 
corporation,  or  both,  and  to  audit  the  accounts  and  records  of  the 
corporation  or  any  affiliate  thereof  named  in  the  order. 
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Idem  (2)  An  order  may  be  made  under  subsection  1  whether  or  not 

there  has  been  disclosure  to  the  shareholders  of  the  corporation  of 
information  relating  to  any  matter  on  the  basis  of  which  the  order 
is  made. 
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(3)  Every  director,  officer,  agent,  employee,  banker  and  audi- 
tor of  the  corporation  or  of  any  affiliate  of  the  corporation  named 
in  the  order  and  every  other  person  shall  produce  for  the 
examination  of  the  inspector  all  accounts  and  records  of  or 
relating  to  the  corporation  or  affiliate  in  their  custody  or  control. 

(4)  The  inspector  may  examine  upon  oath  any  present  or 
former  director,  officer,  agent  or  employee  of  the  corporation  or 
affiliate  in  relation  to  its  affairs,  management,  accounts  and 
records. 

(5)  The  court  may,  on  the  application  of  the  inspector,  on  such 
terms  and  conditions  as  it  sees  fit,  order  any  person  not  mentioned 
in  subsection  4  to  attend  and  be  examined  under  oath  before  the 
inspector  on  any  matter  relevant  to  the  investigation  or  audit. 

(6)  Every  director,  officer,  agent  or  employee  who  refuses  to 
produce  any  account  or  record  referred  to  in  subsection  3  and 
every  banker  or  auditor  who  refuses  to  produce  any  account  or 
record  referred  to  in  subsection  4  and  every  person  examined 
under  subsection  5  who  refuses  to  answer  any  question  related  to 
the  affairs  and  management  of  the  corporation  or  any  affiliate  is 
guilty  of  an  offence  under  section  259,  in  addition  to  any  other 
liability  to  which  he  is  subject. 

(7)  The  inspector  shall  make  a  report  to  the  court  and  shall 
forward  a  copy  of  the  report  to  the  corporation  and  any  affiliate  of 
the  corporation  named  in  the  order  and  to  the  person  who  made 
the  application  under  subsection  1.     1970,  c.  25,  s.  186. 


Corporati9n         187. — (1)  A  Corporation  may,  by  resolution  passed  at  an 
inspector^'"*    annual  meeting  of  shareholders  or  a  general  meeting  of  sharehold- 
for^same         g^g  called  for  that  purpose,  appoint  an  inspector  to  investigate  its 
affairs  and  management. 


Powers 
and 

duties  of 
inspector 


(2)  The  inspector  appointed  under  subsection  1  has  the  same 
powers  and  shall  perform  the  same  duties  as  an  inspector 
appointed  under  section  186  and  he  shall  make  his  report  in  such 
manner  and  to  such  persons  as  the  corporation  by  resolution  of 
the  shareholders  directs.     1970,  c.  25,  s.  187. 


Report 
admissible 


188.  A  copy  of  the  report  of  the  inspector  authenticated  by 
in  the  court  or  in  the  case  of  an  investigation  under  section  187  by 

proceedings     ^^g  inspector  is  admissible  in  any  legal  proceeding  as  evidence  of 

the  opinion  of  the  inspector  in  relation  to  any  matter  contained  in 

the  report.     1970,  c.  25,  s.  188. 
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REORGANIZATION 

Amendment  of  Articles 

18S. — (1)  A  corporation  may,  from  time  to  time,  amend  its  Amend- 
articles  of  incorporation  to,  "^^^^^ 

(a)  change  its  name; 

(6)  extend,  limit  or  otherwise  vary  its  objects; 

(c)  increase  its  authorized  capital; 

(d)  decrease, 

(i)  its  authorized  capital  by  cancelling  shares,  whether 
issued  or  unissued  and  whether  with  par  value  or 
without  par  value,  or  by  reducing  the  par  value  of 
issued  or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without  par  value, 

and,  where  it  has  more  capital  than  it  requires,  to 
authorize  the  repayment  of  capital  to  the  shareholders 
to  the  extent  that  the  issued  capital  is  decreased  in  any 
way  under  this  clause; 

(e)  redivide  its  authorized  capital  into  shares  of  lesser  or 
greater  par  value; 

(/)  consolidate  or  subdivide  any  of  its  shares  without  par 
value; 

(g)  change  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(h)  change  any  of  its  shares  without  par  value  into  shares 
with  par  value; 

(^)    redesignate  any  class  of  shares; 

(j)  reclassify  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(k)    delete  or  vary  any  provision  in  its  articles; 

(l)  provide  for  any  other  matter  or  thing  that  is  authorized 
by  this  Act  to  be  set  out  in  the  articles  or  that  could  be 
the  subject  of  a  by-law  of  the  corporation; 

(m)  provide  for  restrictions  on  the  transfer  of  the  shares  or 
any  class  thereof. 

(2)  An  amendment  under  clauses  a  to  /  of  subsection  1  shall  be  Authoriza- 
authorized  by  a  special  resolution.  ^^^^ 

(3)  An  amendment  under  clause  m  of  subsection  1  shall  be  idem 
authorized  by  a  resolution  of  the  board  of  directors  and  confirmed 

in  writing, 

(a)    by  100  per  cent  of  the  shareholders;  or 

(6)  by  at  least  95  per  cent  of  the  shareholders  holding  at 
least  95  per  cent  of  the  issued  capital, 
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but,  in  the  case  of  confirmation  under  clause  6,  the  resolution  is 
not  effective  until  twenty-one  days  notice  of  the  resolution  has 
been  given  by  sending  the  notice  to  each  shareholder  to  his  latest 
address  as  shown  on  the  records  of  the  corporation  and  only  if  at 
the  expiration  of  the  twenty-one  days  none  of  the  shareholders 
has  dissented  in  writing  to  the  corporation. 

(4)  If  the  amendment  is  to  delete  or  vary  a  preference,  right, 
condition,  restriction,  limitation  or  prohibition  attaching  to  a 
class  of  special  shares  or  to  create  special  shares  ranking  in  any 
respect  in  priority  to  or  on  a  parity  with  an  existing  class  of  special 
shares,  then,  in  addition  to  the  confirmation  required  by  subsec- 
tion 2,  the  resolution  is  not  effective  until  it  has  been  confirmed, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such  class 
or  classes  of  shares  in  writing;  or 

(6)  in  writing  by  at  least  95  per  cent  of  the  holders  of  the 
shares  of  such  class  or  classes  of  shares  holding  at  least  95 
per  cent  of  the  issued  shares  of  such  class  or  classes  and 
after  twenty-one  days  notice  of  the  resolution  and 
confirmation  has  been  given  by  sending  the  notice  to 
each  of  the  holders  of  shares  of  such  class  or  classes  to  his 
latest  address  as  shown  on  the  records  of  the  corporation 
and  only  if  at  the  expiration  of  twenty -one  days  none  of 
the  holders  of  such  class  or  classes  has  dissented  in 
writing  to  the  corporation;  or 

(c)  if  the  articles  so  provide,  by  at  least  two-thirds  of  the 
votes  cast  at  a  meeting  of  the  holders  of  such  class  or 
classes  of  shares  duly  called  for  that  purpose  or  such 
greater  proportion  of  the  votes  cast  as  the  articles 
provide, 

and  by  such  additional  authorization  as  the  articles  provide. 

Exception  (5)  Where  an  amendment  to  the  articles  that  could  be  made 

under  this  section  is  made  as  part  of  an  arrangement  under 
sections  193,  194  and  195,  the  procedure  provided  for  in  those 
sections  and  not  the  procedure  provided  for  in  this  section  applies 
to  the  amendment. 


Special 
Act  cor- 
porations 
excepted 


(6)  This  section  does  not  apply  to  a  corporation  incorporated 
by  special  Act,  except  that  a  corporation  incorporated  by  special 
Act  may  under  this  section  amend  its  articles  to  change  its 
name.     1970,  c.  25,  s.  189. 


Articles  of 
amendment 


190. — (1)  For  the  purpose  of  bringing  an  amendment  to  the 
articles  into  effect,  the  corporation  shall  deliver  to  the  Minister, 
within  six  months  after  the  resolution  has  become  effective, 
articles  of  amendment  in  duplicate,  executed  under  the  seal  of  the 
corporation  and  signed  by  two  officers,  or  by  one  director  and  one 
officer,  of  the  corporation  and  verified  by  affidavit  of  one  of  the 
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officers  or  directors  signing  the  articles  of  amendment,  setting 
out, 

(a)  the  name  of  the  corporation; 

(b)  acertifiedcopy  of  the  resolution; 

(c)  that  the  amendment  has  been  duly  authorized  as  re- 
quired by  subsections  2,  3  and  4  of  section  189;  and 

(d)  the  date  of  the  confirmation  of  the  resolution  by  the 
shareholders. 

(2)  Where  the  articles  of  amendment  are  to  change  the  name  of  Change 
the  corporation,  the  articles  of  amendment  shall  be  accompanied  °^  "^'"^ 
by  evidence  that  establishes  to  the  satisfaction  of  the  Minister 

that  the  corporation  is  not  insolvent. 

(3)  Where  the  articles  of  amendment  are  to  decrease  the  Decrease 
authorized  or  issued  capital,  the  articles  of  amendment  shall  be  ^^  ^^p**^^ 
accompanied  by  evidence  that  establishes  to  the  satisfaction  of 

the  Minister  that  the  corporation  is  not  insolvent  and  that  the 
decrease  will  not  render  the  corporation  insolvent,  and,  if  required 
by  the  Minister,  by  evidence  that  establishes  to  his  satisfaction 
that  no  creditors  object  to  the  amendment. 

(4)  Where  the  articles  of  amendment  are  to  make  any  change  Pro  forma 
in  the  authorized  or  issued  capital,  the  articles  of  amendment  sheer^ 
shall,  if  required  by  the  Minister,  be  accompanied  by  a  pro  forma 
balance  sheet  after  giving  effect  to  the  proposed  change.     1970, 

c.  25,  s.  190. 

191. — (1)  If  the  articles  of  amendment  conform  to  law,  the  Certificate 
Minister  shall,  when  all  prescribed  fees  have  been  paid,  amendment 

(a)  endorse  on  each  duplicate  of  the  articles  of  amendment 
the  word  "Filed"  and  the  day,  month  and  year  of  the 
filing  thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
amendment  to  which  he  shall  affix  the  other  duplicate. 

(2)  The  amendment  becomes  effective  upon  the  date  set  forth  Effect  of 
in  the  certificate  of  amendment  and  the  articles  of  incorporation  ^^^^^^^^^^^ 
are  amended  accordingly.     1970,  c.  25,  s.  191. 


Restatement  of  Articles 

1 92. — ( 1 )  A  corporation  may  at  any  time  restate  its  articles  of  Restatement 
incorporation  as  theretofore  amended.  "^  articles 

(2)  For  the  purposes  of  bringing  the  restated  articles  into  Filing  of 
effect,  the  corporation  shall  deliver  to  the  Minister  the  restated  '"^^^^^^"^^"^ 
articles  in  duplicate,  executed  under  the  seal  of  the  corporation 
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and  signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation  and  verified  by  affidavit  of  one  of  the  officers  or 
directors  signing  the  restated  articles,  setting  out, 

(a)  all  the  provisions  that  are  then  set  out  in  the  original 
articles  of  incorporation  as  theretofore  amended;  and 

(6)  a  statement  that  the  restated  articles  correctly  set  out 
without  change  the  corresponding  provisions  of  the 
original  articles  as  theretofore  amended. 

Restatement        (3)  If  the  restated  articles  of  incorporation  conform  to  law,  the 
certificate        Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  restated  articles  the 
word  "Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(b)  file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  restated  certificate 
of  incorporation  to  which  he  shall  affix  the  other 
duplicate. 

Effect  of  (4)  The  restated  articles  of  incorporation  become  effective 

certificate       upon  the  date  set  forth  in  the  restated  certificate  and  supersede 

the  original  articles  of  incorporation  and  all  amendments 

thereto.     1970,  c.  25,  s.  192 

Arrangements 

interpre-  193. — (1)  In  this  scctiou  and  sections  194  and  195,  ''arrange- 

tation  ment"  includes  a  reorganization  of  the  authorized  capital  of  a 

corporation  and  also  includes, 

(a)    the  consolidation  of  shares  of  different  classes; 

(6)  the  reclassification  of  shares  of  one  class  into  shares  of 
another  class; 

(c)  the  variation  of  the  designations,  preferences,  rights, 
conditions,  restrictions,  limitations  or  prohibitions  at- 
taching to  shares  of  any  class;  and 

(d)  a  reconstruction  under  which  a  corporation  transfers  or 
sells,  or  proposes  to  transfer  or  to  sell,  to  another  body 
corporate  the  whole  or  a  substantial  part  of  its  under- 
taking for  a  consideration  consisting  in  whole  or  in  part 
of  securities  of  the  other  body  corporate  and  under 
which  it  proposes  to  distribute  a  part  of  that  considera- 
tion among  its  shareholders  of  any  class,  or  to  cease 
carrying  on  its  undertaking  or  that  part  of  its  undertak- 
ing so  transferred  or  sold  or  so  proposed  to  be  transferred 
or  sold. 
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(2)  Subject  to  section  195,  a  corporation  may  make  an  arrange-  Arrange- 


ment, 


ment 


(a)    that  affects  the  rights  of  all  its  shareholders;  or 

(6)    that  affects  the  rights  of  only  holders  of  a  particular 
class  of  its  shares. 

(3)  Where  a  corporation  proposing  an  arrangement  has  one  or  Subsidiaries 
more  subsidiaries,  any  one  or  more  of  the  subsidiaries  may  join  in 
the    arrangement    with    the    holding    corporation    in    one 
scheme.     1970,  c.  25,  s.  193. 

194, — (1)  A  corporation  proposing  an  arrangement  shall  Scheme  of 
prepare  a  scheme  for  the  purpose,  prescribing  in  detail  what  is  to  ment^^ 
be  done  and  the  manner  in  which  it  is  to  be  effected. 

(2)  The  corporation  shall  submit  the  scheme  to  the  sharehold-  Submission 
ers,  or  to  the  class  of  them  affected,  as  the  case  may  be,  at  a  hoidSs^ 
meeting  duly  called  by  the  corporation  for  the  purpose  of 
considering  the  scheme. 

(3)  Where  a  meeting  of  the  shareholders  or  of  any  class  or  Contents 
classes  of  shareholders  is  called  under  subsection  2,  the  notice  caS*^^ 
calling  the  meeting  shall  contain  a  statement  explaining  the  effect  meeting 
of  the  arrangement  and  in  particular  stating  any  interest  of  the 
directors  of  the  corporation,  whether  as  directors  or  as  sharehold- 
ers of  the  corporation  or  otherwise,  and  the  effect  thereon  of  the 
arrangement  in  so  far  as  it  is  different  from  the  effect  on  the  like 
interest  of  other  persons. 

(4)  If  the  shareholders  of  the  corporation  or  of  the  class  or  Approval 
classes  affected,  as  the  case  may  be,  present  in  person  or  by  proxy  holders^ 
at  the  meeting,  agree,  by  a  vote  of  at  least  three-fourths  of  the 
shares  of  each  class  represented,  to  the  arrangement  either  as 
proposed  or  as  varied  at  the  meeting,  the  scheme  shall  be  deemed 

to  have  been  adopted. 

(5)  Where  the  scheme  is  deemed  to  have  been  adopted,  the  Approval 
corporation  may  apply  to  the  court  for  an  order  approving  the  ^^  ^^^^^ 
scheme. 

(6)  The  corporation  shall  notify  the  Minister  and  unless  the  Notice 
court  otherwise  directs,  each  of  its  dissentient  shareholders,  in 
such  manner  as  the  court  may  direct,  of  the  time  and  place  when 

the  application  for  the  approving  order  will  be  made. 

(7)  The  Minister  may  appoint  counsel  to  assist  the  court  upon  Counsel 
the  hearing  of  an  application  under  this  section. 

(8)  The  court  shall  hear  and  determine  the  matter  and  may  Order 
approve  the  scheme  as  presented  or  may  approve  it,  subject  to 
compliance  with  such  terms  and  conditions  as  it  thinks  fit,  having 
regard  to  the  rights  and  interests  of  the  dissentient  shareholders, 

or  any  of  them.     1970,  c.  25,  s.  194. 
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195, — (1)  For  the  purpose  of  bringing  a  scheme  into  effect, 
the  corporation  shall,  within  six  months  of  the  approval  of  the 
scheme  by  the  court,  deliver  to  the  Minister  a  statement  in 
duplicate  executed  under  the  seal  of  the  corporation  and  signed  by 
two  officers,  or  by  one  director  and  one  officer,  of  the  corporation, 
and  verified  by  affidavit  of  one  of  the  officers  or  directors  signing 
the  statement,  setting  out, 

(a)    the  name  of  the  corporation; 

(6)    acertifiedcopy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been  complied 
with. 

(2)  If  the  statement  conforms  to  law,  the  Minister  shall,  when 
all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  statement  the  word 
"Filed"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(6)    file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of  the 
filing  to  which  he  shall  affix  the  other  duplicate. 

(3)  Upon  the  issuance  of  the  certificate  of  filing,  the  scheme 
becomes  effective  and  constitutes  an  amendment  to  the 
articles.     1970,  c.  25,  s.  195. 


Amalga- 
mation 


Agreement 


Amalgamations  and  Continuations 

196. — (1)  Any  two  or  more  corporations,  including  holding  or 
subsidiary  corporations,  may  amalgamate  and  continue  as  one 
corporation. 

(2)  The  corporations  proposing  to  amalgamate  shall  enter  into 
an  agreement  for  the  amalgamation,  prescribing  its  terms  and 
conditions  of  the  amalgamation  and  the  mode  of  carrying  the 
amalgamation  into  effect,  and,  in  particular  the  agreement  shall 
set  out, 

(a)  the  name  of  the  amalgamated  corporation; 

(b)  the  period  of  duration  of  the  amalgamated  corporation 
if  other  than  perpetual; 

(c)  the  place  in  Ontario  where  the  head  office  of  the 
amalgamated  corporation  is  to  be  located,  giving  the 
municipality  and  the  county  or  district  or,  where  the 
head  office  is  to  be  located  in  territory  without  munici- 
pal organization,  the  geographic  township  and  district, 
and  giving  the  street  and  number,  if  any; 


Sec.  196  (5)  BUSINESS  CORPORATIONS  Chap.  53  471 

(d)  the  authorized  capital  of  the  amalgamated  corporation, 
the  classes  of  shares,  if  any,  into  which  it  is  to  be  divided, 
the  number  of  shares  of  each  class,  and  the  par  value  of 
each  share,  or,  where  the  shares  are  to  be  without  par 
value,  the  consideration,  if  any,  exceeding  which  each 
share  may  not  be  issued  or  the  aggregate  consideration, 
if  any,  exceeding  which  all  the  shares  of  each  class  may 
not  be  issued; 

(e)  where  there  are  to  be  special  shares,  the  designations, 
preferences,  rights,  conditions,  restrictions,  limitations 
or  prohibitions  applying  to  them  or  each  class  of  them; 

if)  the  restrictions,  if  any,  to  be  placed  on  the  transfer  of  its 
shares,  or  any  class  thereof; 

(g)  the  names  in  full  and  the  residence  address,  giving  the 
street  and  number,  if  any,  of  each  person  who  is  to  be  a 
first  director  of  the  amalgamated  corporation; 

(h)  the  time  and  manner  of  election  of  the  subsequent 
directors  of  the  amalgamated  corporation; 

(i)  whether  or  not  the  by-laws  of  the  amalgamated  corpora- 
tion are  to  be  those  of  one  of  the  amalgamating  corpora- 
tions, and,  if  not,  a  copy  of  the  proposed  by-laws  of  the 
amalgamated  corporation; 

(j)  the  manner  in  which  the  issued  shares  of  each  of  the 
amalgamating  corporations  are  to  be  converted  into 
issued  shares  of  the  amalgamated  corporation; 

(k)  such  other  details  as  may  be  necessary  to  perfect  the 
amalgamation  and  to  provide  for  the  subsequent  man- 
agement and  operation  of  the  amalgamated  corpora- 
tion. 

(3)  Where  shares  of  one  of  the  amalgamating  corporations  are  shares  of 
held  by  or  on  behalf  of  another  of  the  amalgamating  corporations,  m^tin| 
the  amalgamation  agreement  shall  provide  for  the  cancellation  of  ^eiS  bT'°" 
such  shares  upon  the  amalgamation  becoming  effective  without  another 
any  repayment  of  capital  in  respect  thereof,  and  no  provision  shall 

be  made  in  the  agreement  for  the  conversion  of  such  shares  into 
shares  of  the  amalgamated  corporation. 

(4)  An  amalgamation  agreement  is  not  effective  until  ap-  Approval  of 
proved  by  a  special  resolution  of  each  of  the  amalgamating 
corporations. 

(5)  Where  the  carrying  out  of  the  amalgamation  agreement  ^pp'^o^j^'j 
would  result  in  the  deletion  or  variation  of  a  preference,  right,  shareholders 
condition,  restriction,  limitation  or  prohibition  attaching  to  a 

class  of  issued  special  shares  of  any  of  the  amalgamating  corpora- 
tions or  in  the  creation  of  special  shares  of  the  amalgamated 
corporation  ranking  in  any  respect  in  priority  to,  or  on  a  parity 
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with,  any  existing  class  of  special  shares  of  any  of  the  amalgamat- 
ing corporations,  the  agreement  is  not  effective  until  it  is  ap- 
proved in  the  manner  provided  by  subsection  4  of  section  189  in 
addition  to  the  approval  required  by  subsection  4  of  this 
section.     1970,  c.  25,  s.  196. 
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197. — (1)  For  the  purpose  of  bringing  an  amalgamation  into 
effect,  the  amalgamating  corporations  shall,  within  six  months 
after  the  amalgamation  agreement  has  become  effective,  deliver 
to  the  Minister  articles  of  amalgamation  in  duplicate  executed 
under  the  seal  of  each  of  the  amalgamating  corporations  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of  each  of 
the  amalgamating  corporations  and  verified  by  affidavit  of  one  of 
the  officers  or  directors  signing  the  articles  of  amalgamation  for 
each  amalgamating  corporation,  setting  out, 

(a)    the  names  of  each  of  the  amalgamating  corporations; 

(6)    a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as  required 
by  section  196;  and 

(d)  the  dates  on  which  the  amalgamation  agreement  was 
approved  by  the  shareholders  of  each  of  the  amalgamat- 
ing corporations. 

(2)  The  articles  of  amalgamation  shall  be  accompanied  by 
evidence  that  establishes  to  the  satisfaction  of  the  Minister  that 
each  of  the  amalgamating  corporations  is  not  insolvent  and,  if 
required  by  the  Minister,  a  pro  forma  balance  sheet  after  giving 
effect  to  the  proposed  amalgamation. 

(3)  If  the  articles  of  amalgamation  conform  to  law,  the  Minis- 
ter shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  the  word 
'Tiled"  and  the  day,  month  and  year  of  the  filing 
thereof; 

(6)    file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  amalgamated  corporation  or  its  agent  a 
certificate  of  amalgamation  to  which  he  shall  affix  the 
other  duplicate. 

(4)  Upon  the  date  set  forth  in  the  certificate  of  amalgamation, 

(a)  the  amalgamation  becomes  effective  and  the  amal- 
gamating corporations  are  amalgamated  and  continue 
as  one  corporation  under  the  terms  and  conditions 
prescribed  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  property, 
rights,  privileges  and  franchises  and  is  subject  to  all 
liabilities,  contracts,  disabilities  and  debts  of  each  of  the 
amalgamating  corporations; 
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(c)  the  issued  capital  of  the  amalgamated  corporation  is, 
subject  to  the  decrease  provided  for  in  subsection  3  of 
section  196,  equal  to  the  aggregate  of  the  issued  capital 
of  each  of  the  amalgamating  corporations  immediately 
before  the  amalgamation  becomes  effective;  and 

(d)  the  articles  of  incorporation  of  each  of  the  amalganiated 
corporations  are  amended  to  the  extent  necessary  to 
give  effect  to  the  terms  and  conditions  of  the  amalgama- 
tion agreement.     1970,  c.  25,  s.  197. 

198. — (1)  A  corporation  incorporated  under  the  laws  of  any  Certificate 
jurisdiction  other  than  Ontario  may,  if  it  appears  to  the  Minister  Jinualion 
to  be  thereunto  authorized  by  the  laws  of  the  jurisdiction  in  which 
it  was  incorporated,  apply  to  the  Minister  for  a  certificate 
continuing  it  as  if  it  has  been  incorporated  under  this  Act,  and  the 
Minister  may  issue  the  certificate  of  continuation  on  application 
supported  by  such  material  as  appears  satisfactory,  and  the 
certificate  may  be  issued  on  such  terms  and  subject  to  such 
limitations  and  conditions  and  contain  such  provisions  as  appear 
to  the  Minister  to  be  fit  and  proper. 

(2)  Upon  the  date  set  forth  in  a  certificate  of  continuation  Effect  of 
issued  under  subsection  1,  this  Act  applies  to  the  corporation  to  ofcon-^^^ 
the  same  extent  as  if  it  had  been  incorporated  under  this  tinuation 
Act.     1970,  c.  25,  s.  198. 


199. — (1)  A  corporation   incorporated  under  the  laws  of  Transfer  of 
Ontario  may,   if  authorized  by  a  special  resolution,  by  the  SSpwations 
Minister  and  by  the  laws  of  any  other  jurisdiction,  apply  to  the 
proper  officer  of  that  other  jurisdiction  for  an  instrument  of 
continuation  continuing  the  corporation  as  if  it  had  been  incor- 
porated under  the  laws  of  that  other  jurisdiction. 

(2)  The  corporation  shall  file  with  the  Minister  a  notice  of  the  Notice 
issue  of  the  instrument  of  continuation,  and  on  and  after  the  date 

of  the  filing  of  the  notice  this  Act  ceases  to  apply  to  that 
corporation. 

(3)  This  section  applies  only  in  respect  of  a  jurisdiction  that  Application 
has  legislation  in  force  that  permits  corporations  incorporated 

under  its  laws  to  apply  for  an  instrument  of  continuation  under 
the  laws  of  Ontario.     1970,  c.  25,  s.  199. 

200.  All  rights  of  creditors  against  the  property,  rights  and  Rights  of 
assets  of  a  corporation  amalgamated  under  section  196  or  con-  preserv"ii 
tinned  under  section  198  and  all  liens  upon  its  property,  rights  and 
assets  are  unimpaired  by  such  amalgamation  or  continuation,  and 
all  debts,  contracts,  liabilities  and  duties  of  the  corporation 
thenceforth  attach  to  the  amalgamated  or  continued  corporation 
and  may  be  enforced  against  it.     1970,  c.  25,  s.  200. 
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Interpre- 
tation 


DISSOLUTION 

Winding  Up 

201.  In  sections  203  to  246,  "contributory"  means  a  person 
who  is  liable  to  contribute  to  the  property  of  a  corporation  in  the 
event  of  the  corporation  being  wound  up  under  this  Act.  1970, 
c.  25,  s.  201. 


Application 
of  ss.  203- 
215 


Voluntary  Winding  Up 

202.  Sections  203  to  215  apply  to  corporations  being  wound 
up  voluntarily.     1970,  c.  25,  s.  202. 


Voluntary 
winding  up 


Appoint- 
ment of 
liquidator 


Review  of 
remunera- 
tion by 
court 


Publication 
of  notice 
of 
winding  up 


203. — (1)  Where  the  shareholders  of  a  corporation  by  a 
majority  of  the  votes  cast  at  a  general  meeting  duly  called  for  that 
purpose,  or  by  such  greater  proportion  of  the  votes  cast  as  the 
articles  provide,  pass  a  resolution  requiring  the  corporation  to  be 
wound  up,  the  corporation  may  be  wound  up  voluntarily. 

(2)  At  such  meeting  the  shareholders  shall  appoint  one  or  more 
persons,  who  may  be  directors,  officers  or  employees  of  the 
corporation,  as  liquidator  of  the  estate  and  effects  of  the  corpora- 
tion for  the  purpose  of  winding  up  its  affairs  and  distributing  its 
property,  and  may  at  that  or  any  subsequent  general  meeting  fix 
his  remuneration  and  the  costs,  charges  and  expenses  of  the 
winding  up. 

(3)  On  the  application  of  any  shareholder  or  creditor  of  the 
corporation  or  of  the  liquidator,  the  court  may  review  the 
remuneration  of  the  liquidator  and,  whether  or  not  the  remunera- 
tion has  been  fixed  by  resolution,  the  court  may  fix  and  determine 
the  remuneration  at  such  amount  as  it  thinks  proper. 

(4)  A  coporation  shall  file  notice  of  a  resolution  requiring  the 
voluntary  winding  up  of  the  corporation  with  the  Minister  within 
ten  days  after  the  resolution  has  been  passed  and  shall  publish  the 
notice  in  The  Ontario  Gazette  within  twenty  days  after  the 
resolution  has  been  passed.     1970,  c.  25,  s.  203. 


Inspectors  204.  A  Corporation  being  wound  up  voluntarily  may,  in 

general  meeting,  by  resolution,  delegate  to  any  committee  of  its 
shareholders,  contributories  or  creditors,  hereinafter  referred  to 
as  inspectors,  the  power  of  appointing  the  liquidator  and  filling 
any  vacancy  in  the  office  of  liquidator,  or  may  by  a  like  resolution 
enter  into  any  arrangement  with  its  creditors  with  respect  to  the 
powers  to  be  exercised  by  the  liquidator  and  the  manner  in  which 
they  are  to  be  exercised.     1970,  c.  25,  s.  204. 


Vacancy  in 
office  of 
liquidator 


205.  If  a  vacancy  occurs  in  the  office  of  liquidator  by  death, 
resignation  or  otherwise,  the  shareholders  in  general  meeting 
may,  subject  to  any  arrangement  the  corporation  may  have 
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entered  into  with  its  creditors  upon  the  appointment  of  inspec- 
tors, fill  such  vacancy,  and  a  general  meeting  for  that  purpose 
may  be  called  by  the  continuing  liquidator,  if  any,  or  by  any 
shareholder  or  contributory,  and  shall  be  deemed  to  have  been 
duly  held  if  called  in  the  manner  prescribed  by  the  articles  or 
by-laws  of  the  corporation,  or,  in  default  thereof,  in  the  manner 
prescribed  by  this  Act  for  calling  general  meetings  of  the  share- 
holders of  the  corporation.     1970,  c.  25,  s.  205. 

200.  The  shareholders  of  the  corporation  may  by  a  majority  Removal  of 
of  the  votes  cast  at  a  general  meeting  called  for  that  purpose   '*^"'  ^^^^ 
remove  a  liquidator  appointed  under  section  203,  204  or  205,  and 
in  such  case  shall  appoint  another  liquidator  in  his  stead.     1970, 
c.  25,  s.  206. 

207.  A  voluntary  winding  up  commences  at  the  time  of  the  Commence- 
passing  of  the  resolution  requiring  the  winding  up.  1970,  c.  25,  wfrldingup 
s.  207. 

208.  A  corporation  being  wound  up  voluntarily  shall,  from  Corporation 
the  commencement  of  its  winding  up,  cease  to  carry  on  its  bushS 
undertaking,  except  in  so  far  as  may  be  required  as  beneficial  for 

the  winding  up  thereof,  and  all  transfers  of  shares,  except 
transfers  made  to  or  with  the  sanction  of  the  liquidator,  or 
alterations  in  the  status  of  the  shareholders  of  the  corporation, 
taking  place  after  the  commencement  of  its  winding  up  are  void, 
but  its  corporate  existence  and  all  its  corporate  powers,  notwith- 
standing that  it  is  otherwise  provided  by  its  articles  or  by-laws, 
continue  until  its  affairs  are  wound  up.     1970,  c.  25,  s.  208. 

209.  After  the  commencement  of  a  voluntary  winding  up.        No  proceed- 

ings against 

(a)  no  action  or  other  proceeding  shall  be  commenced  after"^^*'^" 
against  the  corporation;  and  voluntary 

'^  *^  '  .  wmdmg  up 

except 

(b)  no  attachment,  sequestration,  distress  or  execution  shall  ^y  leave 
be  put  in  force  against  the  estate  or  effects  of  the 
corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the  court 
imposes.     1970,  c.  25,  s.  209. 

210. — (1)  Upon  a  voluntary  winding  up,  the  liquidator,  List  of 

contribu- 

(a)    shall  settle  the  list  of  contributories;  ami^aiis 

(6)  may,  before  he  has  ascertained  the  sufficiency  of  the 
property  of  the  corporation,  call  on  all  or  any  of  the 
contributories  for  the  time  being  settled  on  the  list  of 
contributories  to  the  extent  of  their  liability  to  pay  any 
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List 

prima  facie 
proof 


Default 
on  calls 


sum  that  he  considers  necessary  for  satisfying  the 
liabilities  of  the  corporation  and  the  costs,  charges  and 
expenses  of  winding  up  and  for  adjusting  the  rights  of 
the  contributories  among  themselves. 

(2)  A  list  settled  by  the  liquidator  under  clause  a  of  subsection 
1  is  prima  facie  proof  of  the  liability  of  the  persons  named  therein 
to  be  contributories. 

(3)  The  liquidator  in  making  a  call  under  clause  b  of  subsection 
1  may  take  into  consideration  the  probability  that  some  of  the 
contributories  upon  whom  the  call  is  made  may  partly  or  wholly 
fail  to  pay  their  respective  portions  of  the  call.     1970,  c.  25,  s.  210. 


Meetings  of 
corporation 
during 
winding  up 


Where 
winding  up 
continues 
more  than 
one  year 


211. — (1)  The  liquidator  may,  during  the  continuance  of  the 
voluntary  winding  up,  call  general  meetings  of  the  shareholders  of 
the  corporation  for  the  purpose  of  obtaining  their  approval  by 
resolution,  or  for  any  other  purpose  he  thinks  fit. 

(2)  Where  a  voluntary  winding  up  continues  for  more  than  one 
year,  the  liquidator  shall  call  a  general  meeting  of  the  sharehold- 
ers of  the  corporation  at  the  end  of  the  first  year  and  of  each 
succeeding  year  from  the  commencement  of  the  winding  up,  and 
he  shall  lay  before  the  meeting  an  account  showing  his  acts  and 
dealings  and  the  manner  in  which  the  winding  up  has  been 
conducted  during  the  immediately  preceding  year.  1970,  c.  25, 
s.211. 


Arrange- 
ments 
with 
creditors 


212.  The  liquidator,  with  the  approval  of  a  resolution  of  the 
shareholders  of  the  corporation  passed  in  general  meeting  or  with 
the  approval  of  the  inspectors,  may  make  such  compromise  or 
other  arrangement  as  the  liquidator  thinks  expedient  with  any 
creditor  or  person  claiming  to  be  a  creditor  or  having  or  alleging 
that  he  has  a  claim,  present  or  future,  certain  or  contingent, 
liquidated  or  unliquidated,  against  the  corporation  or  whereby 
the  corporation  may  be  rendered  liable.     1970,  c.  25,  s.  212. 


Power  to 
compromise 
with 
debtors 
and  con- 
tributories 


213.  The  liquidator  may,  with  the  approval  referred  to  in 
section  212,  compromise  all  debts  and  liabilities  capable  of 
resulting  in  debts,  and  all  claims,  whether  present  or  future, 
certain  or  contingent,  liquidated  or  unliquidated,  subsisting  or 
supposed  to  subsist  between  the  corporation  and  any  contribu- 
tory, alleged  contributory  or  other  debtor  or  person  who  may  be 
liable  to  the  corporation  and  all  questions  in  any  way  relating  to 
or  affecting  the  property  of  the  corporation,  or  the  winding  up  of 
the  corporation,  upon  the  receipt  of  such  sums  payable  at  such 
times  and  generally  upon  such  terms  as  are  agreed,  and  the 
liquidator  may  take  any  security  for  the  discharge  of  such  debts  or 
liabilities  and  give  a  complete  discharge  in  respect  thereof.  1970, 
c.25,s.  213. 
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214. —  (1)  Where  a  corporation  is  proposed  to  be  or  is  in  the 
course  of  being  wound  up  voluntarily  and  it  is  proposed  to 
transfer  the  whole  or  a  portion  of  its  business  or  property  to 
another  body  corporate,  referred  to  in  this  subsection  as  the 
purchasing  corporation,  the  liquidator  of  the  first-mentioned 
corporation,  with  the  approval  of  a  resolution  of  the  shareholders 
passed  in  general  meeting  of  the  corporation  conferring  either  a 
general  authority  on  the  liquidator  or  an  authority  in  respect  of 
any  particular  arrangement,  may  receive,  in  compensation  or  in 
part-compensation  for  the  transfer,  cash  or  shares  or  other  like 
interest  in  the  purchasing  corporation  or  any  other  body  corpo- 
rate for  the  purpose  of  distribution  among  the  creditors  or 
shareholders  of  the  corporation  that  is  being  wound  up  in  the 
manner  set  forth  in  the  arrangement,  or  may,  in  lieu  of  receiving 
cash  or  shares  or  other  like  interest,  or  in  addition  thereto, 
participate  in  the  profits  of  or  receive  any  other  benefit  from  the 
purchasing  corporation  or  any  other  body  corporate. 

(2)  A  transfer  made  or  arrangement  entered  into  by  the 
liquidator  under  this  section  is  not  binding  on  the  shareholders  of 
the  corporation  that  is  being  wound  up  unless  the  shareholders  or 
classes  of  shareholders,  as  the  case  may  be,  at  a  general  meeting 
duly  called  for  the  purpose,  by  votes  representing  at  least 
three-fourths  of  the  shares  or  of  each  class  of  shares  represented  at 
the  meeting,  approve  the  transfer  or  arrangement  and  unless  the 
transfer  or  arrangement  is  approved  by  an  order  made  by  the 
court  on  the  application  of  the  corporation. 

(3)  No  resolution  is  invalid  for  the  purposes  of  this  section  where 
because  it  was  passed  before  or  concurrently  with  a  resolution  for  noTlnvaUd 
winding     up     the     corporation     or     for     appointing     the 
liquidator.     1970,  c.  25,  s.  214. 


Confirma- 
tion of 
sale  or 
arrange- 
ment 


215. — (1)  The  liquidator  shall  make  up  an  account  showing  Account  of 

the  manner  in  which  the  winding  up  has  been  conducted  and  the  w^ndlig'^up 

property  of  the  corporation  disposed  of,  and  thereupon  shall  call  a  J^^dg  b 

general  meeting  of  the  shareholders  of  the  corporation  for  the  liquidator 

purpose  of  having  the  account  laid  before  them  and  hearing  any  general 

explanation  that  may  be  given  by  the  liquidator,  and  the  meeting  "^^^t'^e 
shall  be  called  in  the  manner  prescribed  by  the  articles  or  by-laws 
or,  in  default  thereof,  in  the  manner  prescribed  by  this  Act  for  the 
calling  of  general  meetings  of  shareholders. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  of  the  Notice  of 
meeting  file  a  notice  with  the  Minister  stating  that  the  meeting  of  meeting 
was  held  and  the  date  thereof. 

(3)  Subject  to  subsection  4,  on  the  expiration  of  three  months  Dissolution 
from  the  date  of  the  filing  of  the  notice  the  corporation  is 
dissolved. 
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(4)  At  any  time  during  the  three-month  period  mentioned  in 
subsection  3,  the  court  may,  on  the  application  of  the  liquidator  or 
any  other  person  interested,  make  an  order  deferring  the  date  on 
which  the  dissolution  of  the  corporation  is  to  take  effect  to  a  date 
fixed  in  the  order,  and  in  such  event  the  corporation  is  dissolved 
on  the  date  so  fixed. 

(5)  Notwithstanding  anything  in  this  Act,  the  court  at  any 
time  after  the  affairs  of  the  corporation  have  been  fully  wound  up 
may,  upon  the  application  of  the  liquidator  or  any  other  person 
interested,  make  an  order  dissolving  it,  and  it  is  dissolved  on  the 
date  fixed  in  the  order. 

(6)  The  person  on  whose  application  an  order  was  made  under 
subsection  4  or  5  shall  within  ten  days  after  it  was  made  file  with 
the  Minister  a  certified  copy  of  the  order.     1970,  c.  25,  s.  215. 


Applicatic 
of^ss.  217- 
228 


Winding  up  by  Court  Order 

216.  Sections  217  to  228  apply  to  corporations  being  wound 
up  by  order  of  the  court.     1970,  c.  25,  s.  216. 


Winding  up 
by  court 


817. 

(a) 


(b) 


ic) 


id) 


A  corporation  may  be  wound  up  by  order  of  the  court, 

where  the  shareholders  by  a  majority  of  the  votes  cast  at 
a  general  meeting  called  for  that  purpose  or  by  such 
greater  proportion  of  the  votes  cast  as  the  articles 
provide  pass  a  resolution  authorizing  an  application  to 
be  made  to  the  court  to  wind  up  the  corporation; 

where  proceedings  have  been  begun  to  wind  up  volun- 
tarily and  it  appears  to  the  court  that  it  is  in  the  interest 
of  contributories  and  creditors  that  the  proceedings 
should  be  continued  under  the  supervision  of  the  court; 

where  it  is  proved  to  the  satisfaction  of  the  court  that 
the  corporation,  though  it  may  not  be  insolvent,  cannot 
by  reason  of  its  liabilities  continue  its  business  and  that 
it  is  advisable  to  wind  it  up;  or 

where  in  the  opinion  of  the  court  it  is  just  and  equitable 
for  some  reason,  other  than  the  bankruptcy  or  insolven- 
cy of  the  corporation,  that  it  should  be  wound 
up.     1970,c.  25,s.  217. 


Who  may 
apply 


Notice 


218. — (1)  A  winding-up  order  may  be  made  upon  the  applica- 
tion of  the  corporation  or  of  a  shareholder  or,  where  the  corpora- 
tion is  being  wound  up  voluntarily,  of  the  liquidator  or  of  a 
contributory  or  of  a  creditor  having  a  claim  of  $1,000  or  more. 

(2)  Except  where  the  application  is  made  by  the  corporation, 
four  days  notice  of  the  application  shall  be  given  to  the  corpora- 
tion before  the  making  of  the  application.     1970,  c.  25,  s.  218. 
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219.  The  court  may  make  the  order  appHed  for,  may  dismiss  Power 
the  application  with  or  without  costs,  may  adjourn  the  hearing  ^^^""""^ 
conditionally  or  unconditionally  or  may  make  any  interim  or 
other  order  as  is  considered  just,  and  upon  the  making  of  the  order 
may,  according  to  its  practice  and  procedure,  refer  the  proceed- 
ings for  the  winding  up  to  an  officer  of  the  court  for  inquiry  and 
report  and  may  authorize  the  officer  to  exercise  such  powers  of  the 
court  as  are  necessary  for  the  reference.     1970,  c.  25,  s.  219. 

220. — (1)  The  court  in  making  the  winding-up  order  may  Appoint- 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and  effects  Ifq^^dator 
of  the  corporation  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  the  Remunera- 
liquidator.  ^*^" 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns  or  the  Vacancy 
office  becomes  vacant  for  any  reason,  the  court  may  by  order  fill 

the  vacancy. 

(4)  A  liquidator  appointed  by  the  court  under  this  section  shall  Notice  of 
forthwith  give  to  the  Minister  notice  in  writing  of  his  appoint-  menT"*^ 
ment  and  shall,  within  twenty  days  of  his  appointment,  publish 

the  notice  in  The  Ontario  Gazette.     1970,  c.  25,  s.  220. 

221.  The  court  may  by  order  remove  for  cause  a  liquidator  Removal  of 
appointed  by  it,  and  in  such  case  shall  appoint  another  liquidator  ''^"•^^^o'' 
in  his  stead.     1970,  c.  25,  s.  221. 

222.  The  costs,  charges  and  expenses  of  a  winding  up  by  order  Costs  and 
of  the  court  shall  be  taxed  by  a  taxing  officer  of  the  Supreme  ^''p^"^^^ 
Court  at  Toronto.     1970,  c.  25,  s.  222. 


223.  Where  a  winding-up  order  is  made  by  the  court  without  Commence- 
prior  voluntary  winding-up  proceedings,  the  winding  up  shall  be  Sing  up 
deemed  to  commence  at  the  time  of  the  service  of  notice  of  the 
application,  and,  where  the  application  is  made  by  the  corpora- 
tion, at  the  time  the  application  is  made.     1970,  c.  25,  s.  223. 

224.  Where  a  winding-up  order  has  been  made  by  the  court.  Proceedings 
proceedings  for  the  winding  up  of  the  corporation  shall  be  taken  in  JJJj^fter"^ 
the  same  manner  and  with  the  like  consequences  as  provided  for  a  order 
voluntary  winding  up,  except  that  the  list  of  contributories  shall 

be  settled  by  the  court  unless  it  has  been  settled  by  the  liquidator 
before  the  winding-up  order,  in  which  case  the  list  is  subject  to 
review  by  the  court,  and  except  that  all  proceedings  in  the 
winding  up  are  subject  to  the  order  and  direction  of  the 
court.     1970,  c.  25,  s.  224. 
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225. — (1)  Where  a  winding-up  order  has  been  made  by  the 
court,  the  court  may  direct  meetings  of  the  shareholders  of  the 
corporation  to  be  called,  held  and  conducted  in  such  manner  as 
the  court  thinks  fit  for  the  purpose  of  ascertaining  their  wishes, 
and  may  appoint  a  person  to  act  as  chairman  of  any  such  meeting 
and  to  report  the  result  of  it  to  the  court. 


Order  for 
delivery 
by  contrib- 
utor ies 
and  others 
of 

property, 
etc. 


(2)  Where  a  winding-up  order  has  been  made  by  the  court,  the 
court  may  require  any  contributory  for  the  time  being  settled  on 
the  list  of  contributories,  or  any  director,  officer,  employee, 
trustee,  receiver,  banker  or  agent  of  the  corporation  to  pay, 
deliver,  convey,  surrender  or  transfer  forthwith,  or  within  such 
time  as  the  court  directs,  to  the  liquidator  any  sum  or  balance, 
documents,  records,  estate  or  effects  that  are  in  his  hands  and  to 
which  the  corporation  is  prima  facie  entitled. 


Inspectipn 
of  aocu- 
ments  and 
records 


(3)  Where  a  winding-up  order  has  been  made  by  the  court,  the 
court  may  make  an  order  for  the  inspection  of  the  documents  and 
records  of  the  corporation  by  its  creditors  and  contributories,  and 
any  documents  and  records  in  the  possession  of  the  corporation 
may  be  inspected  in  conformity  with  the  order.  1970,  c.  25, 
s.  225. 


Proceedings 
against 
corporation 
after  court 
winding  up 


226.  After  the  commencement  of  a  winding  up  by  order  of  the 
court, 

{a)  no  action  or  other  proceeding  shall  be  proceeded  with  or 
commenced  against  the  corporation;  and 

(6)  no  attachment,  sequestration,  distress  or  execution  shall 
be  put  in  force  against  the  estate  or  effects  of  the 
corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the  court 
imposes.     1970,  c.  25,  s.  226. 


Provision 
for  dis- 
charge of 
liquidator 
and  distri- 
bution by 
the  court 


2,21. — (1)  Where  the  realization  and  distribution  of  the  prop- 
erty of  a  corporation  being  wound  up  under  an  order  of  the  court 
has  proceeded  so  far  that  in  the  opinion  of  the  court  it  is  expedient 
that  the  liquidator  should  be  discharged  and  that  the  property  of 
the  corporation  remaining  in  his  hands  can  be  better  realized  and 
distributed  by  the  court,  the  court  may  make  an  order  discharg- 
ing the  liquidator  and  for  payment,  delivery  and  transfer  into 
court,  or  to  such  officer  or  person  as  the  court  directs,  of  such 
property,  and  it  shall  be  realized  and  distributed  by  or  under  the 
direction  of  the  court  among  the  persons  entitled  thereto  in  the 
same  way  as  nearly  as  may  be  as  if  the  distribution  were  being 
made  by  the  liquidator. 
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(2)  In  such  case,  the  court  may  make  an  order  directing  how  Disposal  of 
the  documents  and  records  of  the  corporation  and  of  the  liquida-  ^°5""^^"*^ 
tor  are  to  be  disposed  of,  and  may  order  that  they  be  deposited  in  records 
court  or  otherwise  dealt  with  as  the  court  thinks  fit.     1970,  c.  25, 
s.  227. 

228. — (1)  The  court  at  any  time  after  the  affairs  of  the  Order  for 
corporation  have  been  fully  wound  up  may,  upon  the  application  ^'^<^'"^'o" 
of  the  Uquidator  or  any  other  person  interested,  make  an  order 
dissolving  it,  and  it  is  dissolved  on  the  date  fixed  in  the  order. 


(2)  The  person  on  whose  appUcation  the  order  was  made  shall  Copy  of 
within  ten  days  after  it  was  made  file  with  the  Minister  a  certified  orKr'to* 
copy  of  the  order.     1970,  c.  25,  s.  228.  be  filed 


I 


Winding  Up  Generally 

229.  Sections  230  to  246  apply  to  corporations  being  wound  Application 
up  voluntarily  or  by  order  of  the  court.     1970,  c.  25,  s.  229.  24?  ^^^ 

230.  Where  there  is  no  liquidator,  where  no 

liquidator 

(a)  the  court  may  by  order  on  the  application  of  a  share- 
holder of  the  corporation  appoint  one  or  more  persons  as 
liquidator;  and 

(6)  the  estate  and  effects  of  the  corporation  shall  be  under 
the  control  of  the  court  until  the  appointment  of  a 
liquidator.     1970,  c.  25,  s.  230. 

231. —  (1)    Upon  a  winding  up.  Conse- 

quences of 

(a)    the  liquidator  shall  apply  the  property  of  the  corpora-  ^'"  ^"^"^ 
tion  in  satisfaction  of  all  its  debts,  obligations  and 
liabilities  and,   subject  thereto,   shall  distribute  the 
property  rateably  among  the  shareholders  according  to 
their  rights  and  interests  in  the  corporation; 

(6)  in  distributing  the  property  of  the  corporation,  debts  to 
employees  of  the  corporation  for  services  performed  for 
it  due  at  the  commencement  of  the  winding  up  or  within 
one  month  before,  not  exceeding  three  months  wages 
and  for  vacation  pay  accrued  for  not  more  than  twelve 
months  under  The.  Employment  Standards  Act,  and  the  c.'h7 
regulations  thereunder  or  under  a  collective  agreement 
made  by  the  corporation,  shall  be  paid  in  priority  to  the 
claims  of  the  ordinary  creditors,  and  such  persons  are 
entitled  to  rank  as  ordinary  creditors  for  the  residue  of 
their  claims; 


R.S.O.  1970, 
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(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers. 

(2)  Section  53  of  The  Trustee  Act  applies  mutatis  mutandis 
to  liquidators.     1970,  c.  25,  s.  231. 


Payment 
of  costs 
and 
expenses 


232.  The  costs,  charges  and  expenses  of  a  winding  up,  includ- 
ing the  remuneration  of  the  liquidator,  are  payable  out  of  the 
property  of  the  corporation  in  priority  to  all  other  claims.  1970, 
c.  25,  s.  232. 


Powers  of 
liquidators 


Bills  of 
exchange, 
etc.,  to  De 
deemed 
drawn  in 
the  course 
of  business 


233. — (1)  A  liquidator  may, 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or  other 
legal  proceedings,  civil  or  criminal,  in  the  name  and  on 
behalf  of  the  corporation; 

(6)  carry  on  the  business  of  the  corporation  so  far  as  may  be 
required  as  beneficial  for  the  winding  up  of  the  corpora- 
tion; 

(c)  sell  the  real  and  personal  property,  effects  and  things  in 
action  of  the  corporation  by  public  auction  or  private 
sale; 

(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of  the 
corporation,  all  documents,  and  for  that  purpose  use  the 
seal  of  the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange  or 
promissory  note  in  the  name  and  on  behalf  of  the 
corporation; 

(/)  raise  upon  the  security  of  the  property  of  the  corpora- 
tion any  requisite  money; 

{g)  take  out  in  his  official  name  letters  of  administration  of 
the  estate  of  any  deceased  contributory  and  do  in  his 
official  name  any  other  act  that  is  necessary  for  obtain- 
ing payment  of  any  money  due  from  a  contributory  or 
from  his  estate  and  which  act  cannot  be  done  conven- 
iently in  the  name  of  the  corporation;  and 

(h)  do  and  execute  all  such  other  things  as  are  necessary  for 
winding  up  the  affairs  of  the  corporation  and  distribut- 
ing its  property. 

(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill  of 
exchange  or  promissory  note  by  the  liquidator  on  behalf  of  a 
corporation  has  the  same  effect  with  respect  to  the  liability  of  the 
corporation  as  if  such  bill  or  note  had  been  drawn,  accepted,  made 
or  endorsed  by  or  on  behalf  of  the  corporation  in  the  course  of 
carrying  on  its  business. 
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(3)  Where  the  liquidator  takes  out  letters  of  administration  or  Where 
otherwise  uses  his  official  name  for  obtaining  payment  of  any  deeS 
money  due  from  a  contributory,  such  money  shall  be  deemed,  for  ^o  ^ 
the  purpose  of  enabling  him  to  take  out  such  letters  or  recover  liquidator 
such  money,  to  be  due  to  the  liquidator  himself.     1970,  c.  25, 
s.  233. 


234.  Where  more  than  one  person  is  appointed  as  liquidator, 
any  power  conferred  by  sections  202  to  246  on  a  liquidator  may  be 
exercised  by  such  one  or  more  of  such  persons  as  may  be 
determined  by  the  resolution  or  order  appointing  them  or,  in 
default  of  such  determination,  by  any  number  of  them  not  fewer 
than  two.     1970,  c.  25,  s.  234. 


Acts  b; 

moi 

one 
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than 

liquidator 


235.  The  liability  of  a  contributory  creates  a  debt  accruing  Nature  of 
due  from  him  at  the  time  his  liability  commenced,  but  payable  at  contrfiMi^ 
the  time  or  respective  times  when  calls  are  made  for  enforcing  ^^^^ 
such  liability.     1970,  c.  25,  s.  235. 

236.  If  a  contributory  dies  before  or  after  he  has  been  placed  who  liable 
on  the  list  of  contributories,  his  personal  representative  is  liable  in  ilis^deatl 
due  course  of  administration  to  contribute  to  the  property  of  the 
corporation  in  discharge  of  the  liability  of  the  deceased  contribu- 
tory and  shall  be  a  contributory  accordingly.     1970,  c.  25,  s.  236. 


237. — (1)  The  liquidator  shall  deposit  all  moneys  that  he  has  Deposit  of 
belonging  to  the  corporation  and  amounting  to  $100  or  more  in  '"""^•^^ 
any  chartered  bank  of  Canada  or  in  the  Province  of  Ontario 
Savings  Office  or  in  any  trust  company  or  loan  corporation  that  is 
registered  under  The  Loan  Trust  Corporations  Act.  c.254 


(2)  If  inspectors  have  been  appointed,  the  depository  under 
subsection  1  shall  be  one  approved  by  them. 

(3)  Such  deposit  shall  not  be  made  in  the  name  of  the 
liquidator  individually,  but  a  separate  deposit  account  shall  be 
kept  of  the  money  belonging  to  the  corporation  in  his  name  as 
liquidator  of  the  corporation  and  in  the  name  of  the  inspectors,  if 
any,  and  such  money  shall  be  withdrawn  only  by  order  for 
payment  signed  by  the  liquidator  and  one  of  the  inspectors,  if 
any. 

(4)  At  every  meeting  of  the  shareholders  of  the  corporation  the 
liquidator  shall  produce  a  pass-book  or  statement  of  account 
showing  the  amount  of  the  deposits,  the  dates  at  which  they  were 
made,  the  amounts  withdrawn  and  the  dates  of  withdrawal,  and 
mention  of  such  production  shall  be  made  in  the  minutes  of  the 
meeting,  and  the  absence  of  such  mention  is  admissible  in 
evidence  as  prima  facie  proof  that  the  pass-book  or  statement  of 
account  was  not  produced  at  the  meeting. 
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Idem  (5)  The  liquidator  shall  also  produce  the  pass-book  or  state- 

ment of  account  whenever  so  ordered  by  the  court  upon  the 
application  of  the  inspectors,  if  any,  or  of  a  shareholder  of  the 
corporation.     1970,  c.  25,  s.  237. 


Proving 
claim 

R.S.O.  1970, 
c.  34 


238.  For  the  purpose  of  proving  claims,  sections  25,  26  and  27 
of  The  Assignments  and  Preferences  Act  apply  mutatis  mutandis, 
except  that  where  the  word  "judge"  is  used  therein,  the  word 
"court"  as  used  in  this  Act  shall  be  substituted.  1970,  c.  25, 
s.  238. 


Application 

for 

direction 


239.  Upon  the  application  of  the  liquidator  or  of  the  inspec- 
tors, if  any,  or  of  any  creditors,  the  court,  after  hearing  such 
parties  as  it  directs  to  be  notified  or  after  such  steps  as  the  court 
prescribes  have  been  taken,  may  by  order  give  its  direction  in  any 
matter  arising  in  the  winding  up.     1970,  c.  25,  s.  239. 
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240. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court  or 
liquidator  any  director,  officer  or  employee  of  the  corporation  or 
any  other  person  known  or  suspected  to  have  in  his  possession  any 
of  the  estate  or  effects  of  the  corporation,  or  alleged  to  be  indebted 
to  it,  or  any  person  whom  the  court  thinks  capable  of  giving 
information  concerning  its  trade,  dealings,  estate  or  effects. 

(2)  Where  in  the  course  of  the  winding  up  it  appears  that  a 
person  who  has  taken  part  in  the  formation  or  promotion  of  the 
corporation  or  that  a  past  or  present  director,  officer,  employee, 
liquidator  or  receiver  of  the  corporation  has  misapplied  or 
retained  in  his  own  hands,  or  become  liable  or  accountable  for, 
property  of  the  corporation,  or  has  committed  any  misfeasance  or 
breach  of  trust  in  relation  to  it,  the  court  may,  on  the  application 
of  the  liquidator  or  of  any  creditor,  shareholder  or  contributory, 
examine  into  the  conduct  of  that  person  and  order  him  to  restore 
the  property  so  misapplied  or  retained,  or  for  which  he  has  become 
liable  or  accountable,  or  to  contribute  such  sum  to  the  property  of 
the  corporation  by  way  of  compensation  in  respect  of  such 
misapplication,  retention,  misfeasance  or  breach  of  trust,  or  both, 
as  the  court  thinks  just.     1970,  c.  25,  s.  240. 


Proceedings 
by  share- 
holders 


241. — (1)  Where  a  shareholder  of  the  corporation  desires  to 
cause  any  proceeding  to  be  taken  that,  in  his  opinion,  would  be  for 
the  benefit  of  the  corporation,  and  the  liquidator,  under  the 
authority  of  the  shareholders  or  of  the  inspectors,  if  any,  refuses  or 
neglects  to  take  such  proceeding  after  being  required  so  to  do,  the 
shareholder  may  obtain  an  order  of  the  court  authorizing  him  to 
take  such  proceeding  in  the  name  of  the  liquidator  or  corporation, 
but  at  his  own  expense  and  risk,  upon  such  terms  and  conditions 
as  to  indemnity  to  the  liquidator  or  corporation  as  the  court 
prescribes. 
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(2)  Any  benefit  derived  from  a  proceeding  under  subsection  1  Benefits: 
belongs  exclusively  to  the  shareholder  causing  the  institution  of  rhTrehdders 
the  proceeding  for  his  benefit  and  that  of  any  other  shareholder 

who  has  joined  him  in  causing  the  institution  of  the  proceeding. 

(3)  If  before  the  order  is  granted  the  liquidator  signifies  to  the  when  for 
court  his  readiness  to  institute  the  proceeding  for  the  benefit  of  <'o''PO'"*^*°" 
the  corporation,  the  court  shall  make  an  order  prescribing  the 

time  within  which  he  is  to  do  so,  and  in  that  case  the  advantage 
derived  from  the  proceeding,  if  instituted  within  such  time, 
belongs  to  the  corporation.     1970,  c.  25,  s.  241. 

242.  The  rights  conferred  by  this  Act  are  in  addition  to  any  Rights 
other  right  to  institute  proceedings  against  any  contributory,  or  byVcT 
against  any  debtor  of  the  corporation,  for  the  recovery  of  any  sum  ^^^/"jj 
due  from  such  contributory  or  debtor  or  his  estate.     1970,  c.  25,  to  other 
s.  242.  P°*^'' 

243.  At  any  time  during  a  winding  up,  the  court,  upon  the  stay  of 
application  of  a  shareholder,  creditor  or  contributory  and  upon  prS^eelings 
proof  to  its  satisfaction  that  all  proceedings  in  relation  to  the 
winding  up  ought  to  be  stayed,  may  make  an  order  staying  the 
proceedings  altogether  or  for  a  limited  time  on  such  terms  and 
subject  to  such  conditions  as  the  court  thinks  fit.     1970,  c.  25, 

s.  243. 

244. — (1)  Where  the  liquidator  is  unable  to  pay  all  the  debts  where 
of  the  corporation  because  a  creditor  is  unknown  or  his  where-  Snlcnown 
abouts  is  unknown,  the  liquidator  may,  by  agreement  with  the 
Public  Trustee,  pay  to  the  Public  Trustee  an  amount  equal  to  the 
amount  of  the  debt  due  to  the  creditor  to  be  held  in  trust  for  the 
creditor,  and  thereupon  subsections  5  and  6  of  section  248  apply 
thereto. 

(2)  A  payment  under  subsection  1  shall  be  deemed  to  be  in  idem 
satisfaction  of  the  debt  for  the  purposes  of  winding  up.     1970, 
c.  25,  s.  244. 

245. — (1)  Where  the  liquidator  is  unable  to  distribute  ratea-  where 
bly  the  property  of  the  corporation  among  the  shareholders  unknown  ^"^ 
because  a  shareholder  is  unknown  or  his  whereabouts  is  unknown, 
the  share  of  the  property  of  the  corporation  of  such  shareholder 
may,  by  agreement  with  the  Public  Trustee,  be  delivered  or 
conveyed  by  the  liquidator  to  the  Public  Trustee  to  be  held  in 
trust  for  the  shareholder,  and  thereupon  subsections  5  and  6  of 
section  248  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be  idem 
deemed  to  be  a  distribution  to  that  shareholder  of  his  rateable 
share  for  the  purposes  of  the  winding  up.     1970,  c.  25,  s.  245. 
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246. — (1)  Where  a  corporation  has  been  wound  up  under 
sections  202  to  245  and  is  about  to  be  dissolved,  its  documents  and 
records  and  those  of  the  liquidator  may  be  disposed  of  as  it  by 
resolution  directs  in  case  of  voluntary  winding  up,  or  as  the  court 
directs  in  case  of  winding  up  under  an  order. 

(2)  After  the  expiration  of  five  years  from  the  date  of  the 
dissolution  of  the  corporation,  no  responsibility  rests  on  it  or  the 
liquidator,  or  anyone  to  whom  the  custody  of  the  documents  and 
records  has  been  committed,  by  reason  that  the  same  or  any  of 
them  are  not  forthcoming  to  any  person  claiming  to  be  interested 
therein.     1970,  c.  25,  s.  246. 


Voluntary 
dissolution 


of. 


Other  Dissolution 
247.  A  corporation  may  be  dissolved  upon  the  authorization 


(a)  a  majority  of  the  votes  cast  at  a  general  meeting  of  the 
shareholders  of  the  corporation  duly  called  for  the 
purpose  or  by  such  other  proportion  of  the  votes  cast  as 
the  articles  provide; 

{h)  the  consent  in  writing  of  all  the  shareholders  entitled  to 
vote  at  such  meeting;  or 

(c)  all  its  incorporators  or  their  personal  representatives  at 
any  time  within  two  years  after  the  date  of  issuance  of 
its  certificate  of  incorporation  where  the  corporation  has 
not  commenced  business  and  has  not  issued  any 
shares.     1970,  c.  25,  s.  247. 


Articles  of 

di^olution 

where 

corporation 

active 


248. — (1)  For  the  purpose  of  bringing  the  dissolution  author- 
ized under  clause  a  or  6  of  section  247  into  effect,  the  corporation 
shall  deliver  to  the  Minister  articles  of  dissolution  in  duplicate, 
executed  under  the  seal  of  the  corporation  and  signed  by  two 
officers,  or  by  one  director  and  one  officer,  of  the  corporation  and 
verified  by  affidavit  of  one  of  the  officers  or  directors  signing  the 
articles  of  dissolution,  setting  out, 

(a)    the  name  of  the  corporation; 

(6)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  6  of  section  247; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its  debts, 
obligations  or  liabilities  have  been  duly  provided  for  in 
accordance  with  subsection  3  or  its  creditors  or  other 
persons  having  interests  in  its  debts,  obligations  or 
liabilities  consent  to  its  dissolution; 

{d)  that  after  satisfying  the  interests  of  creditors  in  all  its 
debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that  it 


Sec.  248  (4)  business  corporations  Chap.  53  487 

has  distributed  its  remaining  property  rateably  among 
its  shareholders  according  to  their  rights  and  interests  in 
the  corporation  or  in  accordance  with  subsection  4 
where  applicable; 

(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(/)  that  it  has  given  notice  of  its  intention  to  dissolve  by 
publication  once  in  The  Ontario  Gazette  and  once  in  a 
newspaper  having  general  circulation  in  the  place  where 
it  has  its  head  office. 

(2)  For  the  purpose  of  bringing  a  dissolution  authorized  under  Articles  of 
clause  c  of  section  247  into  effect,  the  corporation  shall  deliver  to  where"*^'"" 
the  Minister  articles  of  dissolution  in  duplicate,  signed  by  all  its  corporation 

1     •  1  -1  -r-     1   1        never 

incorporators  or  their  personal  representatives  and  verified  by  active 
affidavit  of  one  of  them  setting  out, 

(a)    the  name  of  the  corporation; 

(6)  the  date  of  the  issuance  of  its  certificate  of  incorpora- 
tion; 

(c)  that  the  corporation  has  not  commenced  business; 

(d)  that  none  of  its  shares  has  been  issued; 

(e)  that  dissolution  has  been  duly  authorized  under  clause  c 
of  section  247; 

(f)  that  it  has  no  debts,  obligations  or  liabilities; 

(g)  that  after  satisfying  the  interests  of  creditors  in  all  its 
debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  or  that  it  has  distributed  its 
remaining  property  to  the  persons  entitled  thereto; 

(h)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(i)  that  it  has  given  notice  of  its  intention  to  dissolve  by 
publication  once  in  The  Ontario  Gazette  and  once  in  a 
newspaper  having  general  circulation  in  the  place  where 
it  has  its  head  office. 

(3)  Where  a  corporation  authorizes  its  dissolution  and  a  where 
creditor  is  unknown  or  his  whereabouts  is  unknown,  the  corpora-  u'nknown 
tion  may,  by  agreement  with  the  Public  Trustee,  pay  to  the 
Public  Trustee  an  amount  equal  to  the  amount  of  the  debt  due  to 

the  creditor  to  be  held  in  trust  for  the  creditor,  and  such  payment 
shall  be  deemed  to  be  due  provision  for  the  debt  for  the  purposes 
of  clause  c  of  subsection  1. 


(4)  Where  a  corporation  authorizes  its  dissolution  and  a  where 
shareholder  is  unknown  or  his  whereabouts  is  unknown,  it  may,  unknov 
by  agreement  with  the  Public  Trustee,  deliver  or  convey  his  share 
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Power  to 
convert 


Payment 
to  person 
entitled 


of  the  property  to  the  Public  Trustee  to  be  held  in  trust  for  him, 
and  such  delivery  or  conveyance  shall  be  deemed  to  be  a 
distribution  to  that  shareholder  of  his  rateable  share  for  the 
purposes  of  the  dissolution. 

(5)  If  the  share  of  the  property  so  delivered  or  conveyed  to  the 
Public  Trustee  under  subsection  4  is  in  a  form  other  than  cash,  the 
Public  Trustee  may  at  any  time,  and  within  ten  years  after  such 
delivery  or  conveyance  shall,  convert  it  into  cash. 

(6)  If  the  amount  paid  under  subsection  3  or  the  share  of  the 
property  delivered  or  conveyed  under  subsection  4  or  its  equiva- 
lent in  cash,  as  the  case  may  be,  is  claimed  by  the  person 
beneficially  entitled  thereto  within  ten  years  after  it  was  so 
delivered,  conveyed  or  paid,  it  shall  be  delivered,  conveyed  or 
paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the  Public  Trustee 
for  the  use  of  Ontario,  and,  if  the  person  beneficially  entitled 
thereto  at  any  time  thereafter  establishes  his  right  thereto  to  the 
satisfaction  of  the  Lieutenant  Governor  in  Council,  an  amount 
equal  to  the  amount  so  vested  in  the  Public  Trustee  shall  be  paid 
to  him.     1970,  c.  25,  s.  248. 


Certificate 

of 

dissolution 


Effect  of 
certificate 


249. — (1)  If  the  articles  of  dissolution  conform  to  law,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid  and  all 
taxes  payable  by  the  corporation  to  the  Treasurer  of  Ontario  have 
been  paid, 

(a)  endorse  on  each  duplicate  of  the  articles  of  dissolution 
the  word  'Tiled"  and  the  day,  month  and  year  of  the 
filing  thereof; 

(6)    file  one  of  the  duplicates  in  his  office;  and 

(c)  issue  to  the  corporation  or  its  agent  a  certificate  of 
dissolution  to  which  he  shall  affix  the  other  duplicate. 

(2)  The  dissolution  becomes  effective  and  the  corporation  is 
dissolved  upon  the  date  set  forth  in  the  certificate  of 
dissolution.     1970,  c.  25,  s.  249. 


Cancellation 
of  certificate, 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister,  he  may, 
after  he  has  given  the  corporation  an  opportunity  to  be  heard,  by 
order,  upon  such  terms  and  conditions  as  he  thinks  fit,  cancel  a 
certificate  of  incorporation  or  any  certificate  issued  by  him  under 
this  Act,  and, 

(a)  in  the  case  of  the  cancellation  of  a  certificate  of  incorpo- 
ration, the  corporation  is  dissolved  on  the  date  fixed  in 
the  order; 

(6)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance  of 
the  certificate  ceases  to  be  in  effect  from  the  date  fixed  in 
the  order.     1970,  c.  25,  s.  250. 
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25 1. — (1)  Where  a  corporation  is  in  default  in  filing  an  annual  Notice  of 
return  under  The  Corporations  Information  Act,  or  a  predecessor  in  nung 
thereof,  the  Minister  shall  send  notice  of  the  default  to  the  returns 
corporation  by  mail  within  one  year  after  the  default.  c.  96 

(2)  Where  a  corporation  is  in  default  in  filing  an  annual  return  Notice  of 
for  a  period  of  two  years,  the  Minister  may  give  notice,  by  ^^°"^'**" 
registered  mail  to  the  corporation  or  by  publication  once  in  The 
Ontario  Gazette,  that  an  order  dissolving  the  corporation  will  be 
issued  unless  the  corporation  files  the  annual  return  within  one 

year  after  the  giving  of  the  notice. 

(3)  Upon  default  in  compliance  with  the  notice  given  under  Dissolution 
subsection  2,  the  Minister  may  by  order  cancel  the  certificate  of  default 
incorporation  and,  subject  to  subsection  4,  the  corporation  is 
dissolved  on  the  date  fixed  in  the  order. 

(4)  Where  a  corporation  is  dissolved  under  subsection  3,  the  Revival 
Minister,  on  the  application  of  any  interested  person  immediately 
before  the  dissolution,  made  within  two  years  after  the  date  of 
dissolution,  may  in  his  discretion  by  order,  on  such  terms  and 
conditions  as  he  sees  fit  to  impose,  revive  the  corporation,  and 
thereupon  the  corporation,  subject  to  the  terms  and  conditions  of 

the  order  and  to  any  rights  acquired  by  any  person  after  its 
dissolution,  is  restored  to  its  legal  position,  including  all  its 
property,  rights,  privileges  and  franchises,  and  is  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved.     1970,  c.  25,  s.  251. 

252.— (1)  Notwithstanding  the  dissolution  of  a  corporation  Suits  after 
under  section  249,  250  or  251  or  by  the  expiration  of  the  period  of 
its  duration, 

(a)  any  action,  suit  or  other  proceeding  commenced  by  or 
against  the  corporation  before  its  dissolution  may  be 
proceeded  with  as  if  the  corporation  had  not  been 
dissolved; 

(6)  any  action,  suit  or  other  proceeding  may  be  brought 
against  the  corporation  within  two  years  after  its  disso- 
lution as  if  the  corporation  had  not  been  dissolved;  and 

(c)  any  property  that  would  have  been  available  to  satisfy 
any  judgment,  order  or  other  decision  if  the  corporation 
had  not  been  dissolved  remains  available  for  such 
purpose. 

(2)  For  the  purposes  of  this  section,  the  service  of  any  process  Service 
on  a  corporation  after  its  dissolution  shall  be  deemed  to  be  dissolution 
sufficiently  made  if  it  is  made  upon  any  person  last  shown  on  the 
records  of  the  Department  as  being  a  director  or  officer  of  the 
corporation  before  the  dissolution.     1970,  c.  25,  s.  252. 
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253. — (1)  Notwithstanding  the  dissolution  of  a  corporation, 
each  of  the  shareholders  among  whom  its  property  has  been 
distributed  remains  liable  to  its  creditors  to  the  extent  of  the 
amount  received  by  him  upon  the  distribution,  and  an  action  in  a 
court  of  competent  jurisdiction  to  enforce  such  liability  may  be 
brought  against  him  within  two  years  from  the  date  of  the 
dissolution  and  not  thereafter. 


Action 
against 
one  share- 
holder as 
representing 
class 


(2)  Where  there  are  numerous  shareholders,  the  court  referred 
to  in  subsection  1  may  permit  an  action  to  be  brought  against  one 
or  more  shareholders  as  representatives  of  the  class  and,  if  the 
plaintiff  establishes  his  claim  as  creditor,  may  make  an  order  of 
reference  and  add  as  parties  in  the  referee's  office  all  such 
shareholders  as  are  found,  and  the  referee  shall  determine  the 
amount  that  each  should  contribute  towards  the  plaintiff's  claim 
and  may  direct  payment  of  the  sums  so  determined.  1970,  c.  25, 
s.  253. 


Forefeiture  254.  Subjcct  to  section  252,  any  real  or  personal  property  of  a 

disposed         Corporation  that  has  not  been  disposed  of  at  the  date  of  its 
property         dissolutiou  is  forfeit  to  the  Crown.     1970,  c.  25,  s.  254. 


Notice  to 
directors 
and 
shareholders 


GENERAL 

255. — (1)  Subject  to  the  articles  or  by-laws  of  a  corporation, 

(a)  a  notice  or  other  document  required  to  be  given  or  sent 
by  a  corporation  to  a  shareholder  or  director  may  be 
delivered  personally  or  sent  by  prepaid  mail  addressed 
to  the  shareholder  or  director  at  his  latest  address  as 
shown  on  the  records  of  the  corporation;  and 

(6)  a  notice  or  other  document  sent  by  mail  by  a  corporation 
to  a  shareholder  or  director  shall  be  deemed  to  be  given 
or  sent  at  the  time  when  it  would  be  delivered  in  the 
ordinary  course  of  mail. 


Notice  to 
corporation 


(2)  Except  where  otherwise  provided  in  this  Act,  a  notice  or 
document  required  to  be  given  or  sent  to  a  corporation  may  be 
sent  to  the  corporation  by  prepaid  mail  at  its  head  office  as  shown 
on  the  records  of  the  Department  and  shall  be  deemed  to  be  given 
or  sent  at  the  time  when  it  would  be  delivered  in  the  ordinary 
course  of  mail. 


Waiver  of 
notice  and 
abridgement 
of  times 


(3)  Where  a  notice  is  required  by  this  Act  to  be  given,  the 
giving  of  the  notice  may  be  waived  or  the  time  for  the  notice  may 
be  waived  or  abridged  with  the  consent  in  writing  of  every  person 
entitled  thereto,  whether  before  or  after  the  time 
prescribed.     1970,  c.  25,  s.  255. 


Sec.  260(1)  BUSINESS  CORPORATIONS  Chap.  53  491 

256. — (1)  Every  person  who  makes  or  assists  in  making  a  Offence, 
statement  in  any  document  required  by  or  for  the  purposes  of  this  staTements 
Act  or  the  regulations  that,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  it  was  made,  is  false  or  misleading  in 
respect  of  any  material  fact  or  that  omits  to  state  any  material 
fact  the  omission  of  which  makes  the  statement  false  or  mislead- 
ing is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  No  person  is  guilty  of  an  offence  under  subsection  1  if  he  did  Defence 
not  know  that  the  statement  was  false  or  misleading  and  in  the 
exercise  of  reasonable  diligence  could  not  have  known  that  the 
statement  was  false  or  misleading.     1970,  c.  25,  s.  256. 


257. — ( 1 )  Every  person  who  fails  to  file  with  the  M  inister  any  Offence, 
document  required  by  this  Act  to  be  filed  with  him  is  guilty  of  an  ffie"""^  ^"^ 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or,  if  such  person  is  a  body  corporate,  to  a  fine  of  not 
more  than  $20,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  idem 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  such  offence  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000.     1970,  c.  25,  s.  257. 


258.  No  proceeding  under  section  256  or  257  shall  be  com-  Consent 
menced  except  with  the  consent  or  under  the  direction  of  the 
Minister.     1970,  c.  25,  s.  258. 

259. — (1)  Except  where  otherwise  provided,  every  person  Offence, 
who  commits  an  act  contrary  to  or  fails  or  neglects  to  comply  with  ^^"^'"^ 
any  provision  of  this  Act  or  the  regulations  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  or,  if  such  person  is  a  body  corporate,  to  a  fine  of  not  more 
than  $10,000. 

(2)  Where  a  body  corporate  is  guilty  of  an  offence  under  idem 
subsection  1,  every  director  or  officer  thereof  who  authorized, 
permitted  or  acquiesced  in  the  offence  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     1970,  c.  25,  s.  259. 


200. — (1)  No  proceeding  under  section  256  or  257,  or  under  Limitation 
section  259  for  a  contravention  of  section  161,  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the  proceedings  are 
based  first  came  to  the  knowledge  of  the  Minister  as  certified  by 
him. 
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Idem  (2)  No  proceedings  under  section  259  for  a  contravention  of 

section  148  shall  be  commenced  more  than  one  year  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 

Idem  (3)  Subject  to  subsections  1  and  2,  no  proceeding  for  an  offence 

under  this  Act  or  the  regulations  shall  be  commenced  more  than 
one  year  after  the  time  when  the  subject-matter  of  the  offence 
arose.     1970,  c.  25,  s.  260. 


Orders  for 
compliance 


S61. — (1)  Where  a  corporation  or  a  director,  officer  or  em- 
ployee of  a  corporation  does  not  comply  with  any  provision  of  this 
Act,  the  articles  or  the  by-laws  of  the  corporation,  a  shareholder 
or  a  creditor  of  the  corporation,  notwithstanding  the  imposition 
of  any  penalty  in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  may  apply  to  the  court  for  an 
order  directing  the  corporation,  director,  officer  or  employee,  as 
the  case  may  be,  to  comply  with  such  provision,  and  upon  such  an 
application  the  court  may  make  such  order  or  such  other  order  as 
the  court  thinks  fit. 


Idem  (2)  Where  it  appears  to  the  Commission  that  any  person  or 

corporation  to  which  section  117,  subsection  1  of  section  118  or 
section  148  applies  has  failed  to  comply  with  or  is  contravening 
any  such  provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  contravention,  the 
Commission  may  apply  to  the  court  for  an  order  directing  such 
person  or  corporation  to  comply  with  such  provision  or  for  an 
order  restraining  such  person  or  corporation  from  contravening 
such  provision  and  upon  such  application  the  court  may  make 
such  order  or  such  other  order  as  the  court  thinks  fit.  1970,  c.  25, 
S.261. 


Powers  of 
Minister 


262.  The  Minister  may  delegate  in  writing  any  of  his  duties  or 
powers  under  this  Act  to  any  public  servant  in  the 
Department.     1970,  c.  25,  s.  262. 


Proof  by 
affidavit 


Oaths  at 
hearings 


203. — (1)  The  Minister  may  require  any  fact  relevant  to  the 
performance  of  his  duties  under  this  Act  or  the  regulations  to  be 
verified  by  affidavit  or  otherwise. 

(2)  For  the  purpose  of  holding  a  hearing  under  this  Act,  the 
Minister  may  administer  oaths  to  witnesses  and  require  them  to 
give  evidence  under  oath.     1970,  c.  25,  s.  263. 


Publication 
of  notices 
in  The 
Ontario 
Gazette 


264.  The  Minister  shall  cause  notice  to  be  published  forth- 
with in  The  Ontario  Gazette, 

(a)    of  the  issue  of  every  certificate  under  section  5,  8,  31, 
191,  195,  197,  198  or  249; 
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(6)    of  the  issue  of  every  order  under  section  161, 250  or  251 ; 

(c)  of  the  filing  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  2 15  or  subsection  2  of  section  228; 
and 

(d)  of  the  filing  of  a  notice  by  a  liquidator  under  subsection 
2  of  section  2 15  or  by  a  corporation  under  subsection  4  of 
section  203.     1970,  c.  25,  s.  264. 

265. — (1)  Upon  payment  of  the  prescribed  fee,  any  person  is  Searches 
entitled  to  examine  any  document  filed  with  or  issued  by  the 
Minister  under  this  Act,  and  to  make  extracts  therefrom. 

(2)  Upon  payment  of  the  prescribed  fee,  the  Minister  shall  Certifica- 
furnish  any  person  with  a  certificate  as  to  whether  or  not  a  Elster 
document  has  been  filed  with  or  issued  by  him  under  this  Act  or 
any  predecessor  thereof  or  with  a  certified  copy  of  any  such 
document.     1970,  c.  25,  s.  265. 

266. — (1)  Where  this  Act  requires  or  authorizes  the  Minister  Execution 
to  issue  a  certificate  or  certify  any  fact,  the  certificate  shall  be  ncates'of 
issued  under  the  seal  of  the  Minister  and  shall  be  signed  by  him  or  Minister 
by  such  officer  of  the  Department  as  is  designated  by  the 
regulations. 

(2)  Any  certificate  purporting  to  be  under  the  seal  of  the  Certificates 
Minister  and  signed  by  a  person  authorized  by  or  under  subsec-  ^idence 
tion  1,  or  any  certified  copy,  is  receivable  in  evidence  in  any 
action,  prosecution  or  other  proceeding  as  prima  facie  proof  of  the 
facts  so  certified  without  proof  of  the  seal  or  of  the  signature  or  the 
official  position  of  the  person  appearing  to  have  signed  the 
certificate.     1970,  c.  25,  s.  266. 


267. — (1)  Where  the  Minister  refuses  to  file  any  articles  or  Notice  of 
any  other  document  required  by  this  Act  to  be  filed  by  him  before  Jo  me 
it  becomes  effective,  he  shall  give  written  notice  to  the  person  who 
delivered  the  articles  or  other  document  of  his  refusal,  specifying 
the  reasons  therefor. 

(2)  Where,  within  six  months  after  the  delivery  to  the  Minister  Failure 
of  articles  or  other  document  referred  to  in  subsection  1,  the  deemed 
Minister  has  not  filed  or  refused  to  file  such  articles  or  other  ^^^^^^^ 
document,  he  shall  be  deemed  for  the  purposes  of  section  268  to 
have  refused  to  file  it.     1970,  c.  25,  s.  267. 


268. — ( 1)  Any  person  who  feels  aggrieved  by  a  decision  of  the  Appeal 

14  /r  •     •    .        ,  from 

M mister  to,  Minister 

(a)    refuse  to  file  articles  or  any  other  document  or  to  issue 
any  certificate  required  by  this  Act  to  be  filed  or  issued; 
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Form  of 
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(b)  issue  or  refuse  to  issue  a  certificate  of  amendment  under 
subsection  2,  3  or  4  of  section  8;  or 

(c)  issue  an  order  under  section  250, 

may  appeal  the  decision  to  the  Court  of  Appeal. 

(2)  Every  appeal  shall  be  by  notice  of  motion  sent  by  regis- 
tered mail  to  the  Minister  within  thirty  days  after  the  mailing  of 
the  notice  of  the  decision,  and  the  practice  and  procedure  upon 
and  in  relation  to  the  appeal  shall  be  the  same  as  upon  an  appeal 
from  a  judgment  of  a  judge  of  the  Supreme  Court  in  an  action, 
provided  that  the  Rules  Committee  may  vary  or  amend  such 
practice  and  procedure  or  may  prescribe  the  practice  and  proce- 
dure that  shall  be  applicable  to  appeals  taken  under  this  Act. 


Certificate 

of 

Minister 


Represen- 
tation 


Order  of 
Court 
of  Appeal 


Minister 
may  make 
further 
decision 


(3)  The  Minister  shall  certify  to  the  Registrar  of  the  Supreme 
Court, 

(a)    the  decision  of  the  Minister,  together  with  a  statement 
of  the  reasons  therefor; 

(6)    the  record  of  any  hearing;  and 

(c)    all  written  submissions  to  the  Minister  or  other  material 
that  is  relevant  to  the  appeal. 

(4)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other- 
wise, upon  the  argument  of  an  appeal  under  this  section. 

(5)  Where  an  appeal  is  taken  under  this  section,  the  Court  of 
Appeal  may  by  its  order  direct  the  Minister  to  make  such 
decision  or  to  do  such  other  act  as  the  Minister  is  authorized  and 
empowered  to  do  under  this  Act  and  as  the  court  thinks  proper, 
having  regard  to  the  material  and  submissions  before  it  and  to  this 
Act,  and  the  Minister  shall  make  such  decision  or  do  such  act 
accordingly. 

(6)  Notwithstanding  an  order  of  the  Court  of  Appeal,  the 
Minister  has  power  to  make  any  further  decision  upon  new 
material  or  where  there  is  a  material  change  in  the  circumstances, 
and  every  such  decision  is  subject  to  this  section.  1970,  c.  25, 
s.  268. 


Hearings  of 
Commis- 
sion 

R.S.O.  1970, 
c.  88 

Appeal 

from 

Commission 


269. — (1)  Section  5  of  The  Securities  Act  applies,  so  far  as 
possible,  to  hearings  of  the  Commission  under  this  Act. 

(2)  Any  person  who  feels  aggrieved  by  a  decision  to  the 
Commission  under  this  Act  may  appeal  the  decision  to  the 
Court  of  Appeal  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act  apply  to  the  appeal.     1970,  c.  25,  s.  269. 


Appeal  from 
court 


270.  An  appeal  lies  to  the  Court  of  Appeal  from  any  order 
made  by  the  court  under  this  Act.     1970,  c.  25,  s.  270. 
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271.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  respecting  any  matter  that  he  considers  necessary  relating 
to  the  incorporation,  conduct  and  dissolution  of  corporations 
including,  without  limiting  the  generality  of  the  foregoing,  regula- 
tions, 

(a)  respecting  names  of  corporations  or  classes  thereof, 
objects  of  corporations,  authorized  capital  of  corpora- 
tions, the  designation,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attaching  to 
shares  or  classes  of  shares  of  corporations,  or  any  other 
matter  pertaining  to  articles  or  the  filing  thereof; 

(6)  requiring  the  payment  of  fees  for  any  matter  that  the 
Minister  is  required  or  authorized  to  do  under  this  Act, 
and  prescribing  the  amounts  thereof; 

(c)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations; 

(d)  designating  officers  of  the  Department  for  the  purposes 
of  paragraph  7  of  subsection  1  of  section  1  and  section 
266; 

(e)  respecting  the  form  and  content  of  the  reports  of  insiders 
required  to  be  filed  under  section  148; 

(/)  respecting  the  form  and  content  of  information  circulars 
required  by  section  118.     1970,  c.  25,  s.  271. 

272. — (1)  Any  provision  in  the  letters  patent,  supplementary  Continu- 
letters  patent  or  by-laws  of  a  corporation  that  was  valid  immedi-  feuerf 
ately  before  the  1st  day  of  January,  1971,  except  a  by-law  that  patent,  etc. 
contravenes  section  147,  continues  to  be  valid  and  in  effect,  but 
any  additions  or  amendments  thereto  or  deletions  therefrom  shall 
be  made  in  accordance  with  this  Act. 

(2)  The  provisions  of  The  Corporations  Act  relating  to  the  Continu- 
liability  of  the  holder  of  shares  that  are  not  fully  paid  and  to  the  sharernot 
enforcement  of  such  liability  continue  to  apply  in  respect  of  shares  fu'lv  paid 
that  are  not  fully  paid  on  the  1st  day  of  January,  1971.     1970,  Mg^  ^^^^' 
c.  25,  s.  272,  amended. 
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CHAPTER  54 
The  Business  Records  Protection  Act 


1.  No  person  shall,  pursuant  to  or  under  or  in  a  manner  that  Business 
would  be  consistent  with  compliance  with  any  requirement,  J^bel^lkei 
order,  direction  or  subpoena  of  any  legislative,  administrative  or  [j^"™  . 
judicial  authority  in  any  jurisdiction  outside  Ontario,  take  or 
cause  to  be  taken,  send  or  cause  to  be  sent  or  remove  or  cause  to  be 
removed  from  a  point  in  Ontario  to  a  point  outside  Ontario,  any 
account,  balance  sheet,  profit  and  loss  statement  or  inventory  or 
any  resume  or  digest  thereof  or  any  other  record,  statement, 
report,  or  material  in  any  way  relating  to  any  business  carried  on 
in  Ontario,  unless  such  taking,  sending  or  removal, 

(a)  is  consistent  with  and  forms  part  of  a  regular  practice  of 
furnishing  to  a  head  office  or  parent  company  or 
organization  outside  Ontario  material  relating  to  a 
branch  or  subsidiary  company  or  organization  carrying 
on  business  in  Ontario; 

(6)    is  done  by  or  on  behalf  of  a  company  or  person  as  defined  „  ^ 
in  The  Securities  Act,  carrying  on  business  in  Ontario  c.  426 
and  as  to  a  jurisdiction  outside  Ontario  in  which  the 
securities  of  the  company  or  person  have  been  qualified 
for  sale  with  the  consent  of  the  company  or  person; 

(c)  is  done  by  or  on  behalf  of  a  company  or  person  as  defined 
in  The  Securities  Act,  carrying  on  business  in  Ontario  as 
a  dealer  or  salesman  as  defined  in  The  Securities  Act,  and 
as  to  a  jurisdiction  outside  Ontario  in  which  the  compa- 
ny or  person  has  been  registered  or  is  otherwise  qualified 
to  carry  on  business  as  a  dealer  or  salesman,  as  the  case 
may  be;  or 

(d)  is  provided  for  by  or  under  any  law  of  Ontario  or  of  the 
Parliament  of  Canada.  R.S.O.  1960,  c.  44,  s.  1,  amend- 
ed. 

2. — (1)  Where  the  Minister  of  Justice  and  Attorney  General  Undertaking 
or  any  person  having  an  interest  in  a  business  as  mentioned  in  S"zanS^^ 
section  1  has  reason  to  believe  that  a  requirement,  order,  direc- 
tion, or  subpoena  as  mentioned  in  section  1  has  been  or  is  likely  to 
be  made,  issued  or  given  in  relation  to  such  business,  he  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  in  chambers  for  an 
order  requiring  any  person,  whether  or  not  such  person  is  named 
in  the  requirement,  order,  direction,  or  subpoena,  to  furnish  an 
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Contempt 
of  court 


Idem 


undertaking  and  recognizance  for  the  purpose  of  ensuring  that 
such  person  will  not  contravene  section  1  and  the  judge  may  make 
such  order  as  he  considers  proper.  R.S.O.  1960,  c.  44,  s.  2  (1), 
amended. 

(2)  Every  person  who,  having  received  notice  of  an  application 
under  this  section,  contravenes  this  Act  shall  be  deemed  to  be  in 
contempt  of  court  and  is  liable  to  one  year's  imprisonment. 

(3)  Every  person  required  to  furnish  an  undertaking  or  recog- 
nizance who  contravenes  this  Act  is  in  contempt  of  court  and  in 
addition  to  any  penalty  provided  by  the  recognizance  is  liable  to 
one  year's  imprisonment.     R.S.O.  1960,  c.  44,  s.  2  (2,  3). 


Procedure  3.  The  practice  and  procedure  of  the  Supreme  Court  applies  to 

every  application  made  under  this  Act.     R.S.O.  1960,  c.  44,  s.  3. 
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CHAPTER  55 
The  Cancer  Act 

PART  I 

THE  ONTARIO  CANCER  TREATMENT  AND  RESEARCH 
FOUNDATION 


1.  The  corporation  known  as  The  Ontario  Cancer  Treatment  Foundation 
d  Research  Foundation,  referred  to  in  this . 
tion",  is  continued.     R.S.O.  1960,  c.  45,  s.  1. 


and  Research  Foundation,  referred  to  in  this  Act  as  "the  Founda-  ^^"*'""®^ 


2. — (1)  The  Foundation  shall  consist  of  not  fewer  than  seven  Members 
members  who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council  and  who  shall  hold  office  during  pleasure. 

(2)  The  Lieutenant  Governor  in  Council  may  fill  any  vacan-  Vacancies 
cies  that  occur  from  time  to  time  in  the  membership  of  the 
Foundation. 

(3)  Five  of  the  members  of  the  Foundation  constitute  a  Quorum 
quorum  for  the  transaction  of  business.     R.S.O.  1960,  c.  45,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  one  Chairman, 
of  the  members  to  be  chairman  of  the  Foundation  and  another  of  cE-man 
the  members  to  be  vice-chairman  of  the  Foundation. 

(2)  The  chairman  shall  preside  at  all  meetings  of  the  Founda-  Presiding 
tion  at  which  he  is  present  and  in  his  absence  the  vice-chairman  °  ^'^^^ 
shall  preside  and  in  the  absence  of  both  the  chairman  and  the 
vice-chairman  the  members  present  shall  elect  one  of  themselves 
to  preside.     R.S.O.  1960,  c.  45,  s.  3. 

4.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Advisory 
Council,  the  Foundation  may  appoint  an  advisory  medical  board  boVd^ 
consisting  of  such  persons  representative  of  the  medical  faculties 
of  the  University  of  Toronto,  Queen's  University,  The  University 
of  Western  Ontario  and  the  Universite  d 'Ottawa,  and  of  radio- 
therapists, surgeons,  pathologists,  internists,  physicists  and  the 
medical  profession  generally  as  the  Foundation  considers  appro- 
priate.    R.S.O.  1960,  c.  45,  s.  4. 


5.  The  object  of  the  Foundation  is  to  establish  and  conduct  a  object 
program  of  research,  diagnosis  and  treatment  in  cancer,  includ- 
ing, 
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(a)  the  establishment,  maintenance  and  operation  of  re- 
search, diagnostic  and  treatment  centres  in  general 
hospitals  or  elsewhere; 

(6)  the  transportation  of  patients  and  escorts  to  its  treat- 
ment centres  or  to  the  hospital  of  the  Institute  for 
diagnosis,  treatment  or  investigation; 

(c)  the  establishment,  maintenance  and  operation  of  hos- 
tels in  connection  with  its  treatment  centres  or  the 
hospital  of  the  Institute; 

(d)  the  laboratory  and  clinical  investigation  of  cancer  prob- 
lems; 

(e)  the  co-ordination  of  facilities  for  treatment; 

(/)  the  adequate  reporting  of  cases  and  the  recording  and 
compilation  of  data; 

(g)  the  education  of  the  public  in  the  importance  of  early 
recognition  and  treatment ; 

(h)  the  providing  of  facilities  for  undergraduate  and  post- 
graduate study; 

(^)    the  training  of  technical  personnel;  and 

(j)  the  providing  and  awarding  of  research  fellow- 
ships.    R.S.O.  1960,  c.  45,  s.  5. 


Agreements  6.  Subjcct  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Foundation  may  make  agreements  with  universities, 
medical  associations,  hospitals  and  persons  for  the  purpose  of 


carrying  out  the  object  of  the  Foundation, 
s.  6. 


R.S.O.  1960,  c.  45, 


Staff  7.  The  Foundation  may  employ  a  director  and  officers,  clerks 

and  servants  and  may  engage  the  services  of  experts  and  other 
persons  and  may  pay  such  director,  officers,  clerks,  servants, 
experts  or  other  persons  such  remuneration  as  it  considers  proper 
out  of  its  funds.     R.S.O.  1960,  c.  45,  s.  7. 


By-laws  8.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 

Council,  the  Foundation  may  make  such  by-laws,  rules  or 
regulations  as  are  considered  expedient  for  the  administration  of 
its  affairs.     R.S.O.  1960,  c.  45,  s.  8. 


Funds  9.  The  funds  of  the  Foundation  consist  of  moneys  received  by 

it  from  any  source  including  moneys  appropriated  for  its  use  by 
the  Parliament  of  Canada  or  the  Legislature  of  Ontario,  and  the 
Foundation  may  disburse,  expend  or  otherwise  deal  with  any  of 
its  funds  in  such  manner  not  contrary  to  law  as  it  considers 
proper.     R.S.O.  1960,  c.  45,  s.  9. 
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10.  The  members  of  the  Foundation  and  its  medical  advisory  Expenses 
board  shall  be  paid  such  amounts  for  travelling  and  other 
expenses  as  the  Foundation,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  may  determine  from  time  to 

time.     R.S.O.  1960,  c.  45,s.  10. 

11.  The  accounts  of  the  Foundation  shall  be  audited  annually  Audit 
by  the  Provincial  Auditor  or  by  such  qualified  auditor  as  the 
Lieutenant  Governor  in  Council  designates,  in  which  event  the 
costs  of  the  audit  shall  be  paid  out  of  the  funds  of  the  Founda- 
tion.    R.S.O.  1960,  c.  45,  s.  11. 

12. — (1)  The  Foundation  shall  after  the  close  of  each  fiscal  Annual 
year  make  a  report  upon  its  affairs  during  the  preceding  year  to  ^^^^^^ 
the  Minister  of  Health  and  every  such  report  shall  contain  a 
financial  statement,  certified  by  the  auditor,  showing  all  moneys 
received  and  disbursed  by  the  Foundation  during  the  preceding 
year. 

(2)  The  Minister  of  Health  shall  file  the  report  with  the  idem 
Provincial  Secretary  who  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     R.S.O.  1960,  c.  45,  s.  12. 

13. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Power  to 
in  Council,  the  Foundation  may  acquire  by  purchase  or  lease,  or  fandTnT*^^ 
may  enter  upon,  take  and  use  without  the  consent  of  the  owner  ^Sin  s 
thereof,  any  land  and  buildings  that  are  considered  suitable  for 
the  purposes  of  the  Foundation  and  may  erect  buildings,  acquire 
and  install  machinery  and  equipment  and  purchase  all  such 
instruments,  materials  and  appliances  and  other  matters  and 
things  that  are  considered  necessary. 

(2)  Whenever  the  Foundation  exercises  the  power  to  enter  Application 
upon,  take  or  use  lands  without  the  consent  of  the  owner  thereof,  ° 
The  Expropriations  Act  applies.     R.S.O.    1960,   c.   45,  s.    13,  c.  i54 
amended. 

14.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Right  to 
Council,  the  Foundation  may  apply  for,  or  acquire  by  purchase,  Stents, 
assignment  or  otherwise,  rights  in  any  patent  relating  to  any  ^^^ 
remedy  for  the  prevention  or  cure  of  cancer  and  may  sell  and 
dispose  thereof  or  of  any  interest  therein,  and  grant  or  assign  any 
rights  that  have  been  acquired  by  the  Foundation  thereund- 
er.    R.S.O.  1960,  c.  45,  s.  14. 

15.  The  real  and  personal  property,  business  and  income  of  Property 
the  Foundation  is  not  subject  to  taxation  for  municipal  or"o'  ^^  ^ 
provincial  purposes.     R.S.O.  1960,  c.  45,  s.  15.  '"^ 


502 


Chap.  55 


CANCER 
PART  II 


Sec.  16 


Institute 
continued 


Members 


Vacancies 


Quorum 


THE  ONTARIO  CANCER  INSTITUTE 

16.  The  corporation  known  as  The  Ontario  Cancer  Institute, 
referred  to  in  this  Act  as  "the  Institute",  is  continued.  R.S.O. 
1960,  c.  45,  s.  16. 

17. — (1)  The  Institute  shall  consist  of  fifteen  persons  ap- 
pointed by  the  Lieutenant  Governor  in  Council,  namely, 

(a)  five  persons  representing  the  Foundation,  one  of  whom 
shall  be  the  chairman  of  the  Foundation; 

(b)  three  persons  representing  The  Governors  of  the  Uni- 
versity of  Toronto; 

(c)  one  person  representing  the  Board  of  Trustees  of  the 
Toronto  General  Hospital; 

(d)  one  person  representing  the  Board  of  Trustees  of  The 
Hospital  for  Sick  Children; 

(e)  one  person  representing  the  governing  body  of  St. 
Michael's  Hospital; 

(f)  one  person  representing  the  Board  of  Governors  of  The 
Toronto  Western  Hospital; 

(g)  one  person  representing  the  Board  of  Governors  of  the 
Women's  College  Hospital; 

(h)    one  person  representing  the  Board  of  Governors  of  the 
Toronto  Wellesley  Hospital; 

(i)    one  person  representing  the  Board  of  Governors  of  New 
Mount  Sinai  Hospital, 

who  shall  hold  office  during  pleasure.     1968-69,  c.  7,  s.  1. 

(2)  The  Lieutenant  Governor  in  Council  may  fill  any  vacan- 
cies that  occur  from  time  to  time  in  the  membership  of  the 
Institute  in  accordance  with  the  method  of  representation  pre- 
scribed in  this  section. 

(3)  Five  of  the  members  of  the  Institute  constitute  a  quorum 
for  the  transaction  of  business.     R.S.O.  1960,  c.  45,  s.  17  (2,  3). 


Chairman  18.  The  Lieutenant  Governor  in  Council  niay  appoint  one  of 

the  representatives  of  the  Foundation  as  chairman  of  the  Insti- 
tute.    R.S.O.  1960,  c.  45,  s.  18. 


Advisory 

medical 

board 


19.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Institute  may  appoint  an  advisory  medical  board 
consisting  of  legally  qualified  medical  practitioners,  scientists  and 
other  persons.     1967,  c.  9,  s.  1. 
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20.  The  object  of  the  Institute  is  to  maintain,  manage  and  Object 
operate  a  provincial  hospital  with  facilities  for  cancer  research, 
diagnosis  and  treatment.     R.S.O.  1960,  c.  45,  s.  20. 

SI.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Agreements 
Council,  the  Institute  may  make  agreements  with  the  Founda- 
tion or  with  any  university,  medical  association,  hospital  or 
person  for  the  purpose  of  carrying  out  the  object  of  the  Insti- 
tute.    R.S.O.  1960,  c.  45,  s.  21. 


2Z.  The  Institute  may  employ  a  director  and  such  staff  as  may  staff 
from  time  to  time  be  required  for  the  purposes  of  the  hospital  and 
may  pay  such  director  and  staff  such  remuneration  as  it  considers 
proper  out  of  its  funds.     R.S.O.  1960,  c.  45,  s.  22. 


23.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  By-laws 
Council,  the  Institute  may  make  such  by-laws,  rules  or  regula- 
tions as  are  considered  expedient  for  the  administration  of  its 
affairs.     R.S.O.  1960,  c.  45,  s.  23. 

24. — ( 1)  The  funds  of  the  Institute  consist  of  moneys  received  Funds 
by   it   from   any   source,   including   the   Foundation,   and  the 
Institute  may  disburse,  expend  or  otherwise  deal  with  any  of  its 
funds  in  such  manner  not  contrary  to  law  as  it  considers  proper. 

(2)  The  Institute  shall  annually  prepare  and  submit  to  the  Estimates 
Foundation  the  estimates  of  the  moneys  required  for  its  purposes 
during  the  ensuing  fiscal  year.     R.S.O.  1960,  c.  45,  s.  24. 

25.  The  members  of  the  Institute  and  its  medical  advisory  Expenses 
board  shall  be  paid  such  amounts  for  travelling  and  other 
expenses  as  the  Institute,  subject  to  the  approval  of  the  Lieuten- 
ant Governor  in  Council,  determines  from  time  to  time.     R.S.O. 

1960,  c.  45,  s.  25. 

26.  The  accounts  of  the  Institute  shall  be  audited  annually  by  Audit 
the  Provincial  Auditor  or  by  such  qualified  auditor  as  the 
Lieutenant  Governor  in  Council  designates,  in  which  event  the 
costs  of  the  audit  shall  be  paid  out  of  the  funds  of  the  Insti- 
tute.    R.S.O.  1960,  c.  45,  s.  26. 

27. — (1)  The  Institute  shall  after  the  close  of  each  fiscal  year  Annual 
make  a  report  upon  its  affairs  during  the  preceding  year  to  the  ^^^^^^ 
Minister  of  Health  and  every  such  report  shall  contain  a  financial 
statement,  certified  by  the  auditor,  showing  all  moneys  received 
and  disbursed  by  the  Institute  during  the  preceding  year. 
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Idem  (2)  The  Minister  of  Health  shall  file  the  report  with  the 

Provincial  Secretary  who  shall  submit  the  report  to  the  Lieuten- 
ant Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     R.S.O.  1960,  c.  45,  s.  27. 

Prooertv  28.  The  real  and  personal  property,  business  and  income  of 

toisseS-        the  Institute  is  not  subject  to  taxation  for  municipal  or  provincial 
"^ent  purposes.     R.S.O.  1960,  c.  45,  s.  28. 
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CHAPTER  56 
The  Cancer  Remedies  Act 

1.    In  this  Act,  Interpre- 

tat  ion 

(a)  ''Commission"  means  The  Commission  for  the  Investi- 
gation of  Cancer  Remedies; 

(b)  ''Minister"  means  the  Minister  of  Health.  R.S.O. 
1960,  c.  46,  s.  1. 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  one  Commis- 
or  more  persons  as  a  commission  known  as  "The  Commission  for  appoint- 
the  Investigation  of  Cancer  Remedies"  ment 

(2)  The  Commission  is  a  body  corporate.  status 

(3)  The  member  or  members  of  the  Commission  shall  hold  Term  of 
office  during  the  pleasure  of  the  Lieutenant  Governor  in  Council.    °^^'^^ 

(4)  Where  there  is  more  than  one  member  of  the  Commission,  Chairman; 

quorum 

(a)  the  Lieutenant  Governor  in  Council  may  appoint  one  of 
the  members  of  the  Commission  to  be  chairman;  and 

(6)  a  majority  of  the  members  of  the  Commission  consti- 
tutes a  quorum  and  a  majority  vote  of  the  members 
present  at  any  meeting  of  the  Commission  determines 
any  question.     R.S.O.  1960,  c.  46,  s.  2. 

3. — (1)  The  objects  of  the  Commission  are  to  investigate.  Objects 
approve,  disapprove,  encourage  or  report  upon  any  substance  or 
method  of  treatment  that  is  believed  to  be,  or  likely  to  be,  or  is 
advertised,  held  out  to  be  or  used  as  a  remedy  for  cancer,  and  the 
Commission  may  take  such  measures  as  it  considers  necessary  to 
accomplish  its  objects. 

(2)  The  funds  of  the  Commission  consist  of  the  moneys  Funds 
received  by  it  from  any  source,  including  the  moneys  appropriat- 
ed for  its  use  by  the  Parliament  of  Canada,  the  Legislature,  or  the 
King  George  V  Silver  Jubilee  Cancer  Fund,  and  the  Commission 
may  disburse,  expend  or  otherwise  deal  with  any  of  its  funds  as  it 
considers  proper. 

(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Commission 
Council,  the  Commission  may  enter  into  agreements  with  any  SUto^reX 
university,  medical  association,  hospital  or  other  association,  "^^"^ 
corporation  or  person  for  the  purpose  of  carrying  out  its  objects. 
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Sec.  3  (4) 


Officers, 
clerks  and 
servants 


Remunera- 
tion of 
members  of 
Commission 


(4)  The  Commission  may  employ  officers,  clerks  and  servants 
and  may  engage  the  services  of  experts  and  other  persons  and  may 
pay  any  such  officer,  clerk,  servant,  expert  or  other  person  such 
remuneration  as  it  considers  proper  out  of  its  funds. 

(5)  The  members  of  the  Commission  shall  be  paid  such 
remuneration  out  of  its  funds  as  the  Lieutenant  Governor  in 
Council  may  determine.     R.S.O.  1960,  c.  46,  s.  3. 


Commission 
to  furnish 
financial 
statement 


4.  The  Minister  may  require  the  Commission  to  furnish  him 
with  a  financial  statement  showing  all  moneys  received  and 
disbursed  by  it,  and  may  require  the  Provincial  Auditor  or  any 
other  qualified  auditor  to  conduct  an  audit  of  its  funds  and  the 
cost  of  such  audit  shall  be  paid  out  of  its  funds.  R.S.O.  1960, 
c.  46,  s.  4. 


Submission 
of  samples 
of  treatment 


Information 
not  to  be 
divulged 


Oath  of 
secrecy 


5. — (1)  The  Commission  may  require  any  person  who  adver- 
tises, offers  for  sale,  holds  out,  distributes,  sells  or  administers 
either  free  of  charge  or  for  gain,  hire  or  hope  of  reward,  any 
substance  or  method  of  treatment  as  a  remedy  for  cancer  to 
submit  samples  of  such  substance  or  a  description  of  such 
treatment  and  samples  of  any  substance  used  with  sueh  treat- 
ment to  the  Commission  together  with  the  formula  of  such 
substance  and  such  other  information  pertaining  to  such  sub- 
stance or  method  of  treatment  as  the  Commission  may  determine. 

(2)  The  Commission  shall  not  divulge  any  information  relating 
to  the  composition  or  formula  of  any  substance  received  by  it, 
except  to  a  person  authorized  by  it  to  investigate  the  substance. 

(3)  The  Commission  may  administer  an  oath  in  such  form 
and  manner  as  it  may  determine,  binding  any  such  person  not  to 
divulge  information  furnished  to  him.     R.S.O.  1960,  c.  46,  s.  5. 


Investigation 

of 

treatment 


6.  Where  a  substance  or  method  of  treatment  is  submitted  to 
the  Commission  under  section  5,  the  Commission  shall  cause  the 
substance  or  method  of  treatment  to  be  investigated  and,  upon 
the  conclusion  of  the  investigation,  shall  make  a  determination  or 
finding  as  to  merit  or  value  as  a  remedy  for  cancer  of  the  substance 
or  method  of  treatment,  but  the  Commission  may  at  any  time 
before  concluding  its  investigation  make  such  determination  or 
finding  of  a  temporary  nature  as  it  considers  proper,  and  every 
determination  or  finding  of  the  Commission  shall  be  recorded  in 
its  minutes.     R.S.O.  1960,  c.  46,  s.  6. 


Reports  7.  The  Commission  shall  make  a  report  of  any  determination 

or  finding  relating  to  a  substance  or  method  of  treatment, 

(a)    to  the  Minister;  and 

(6)    to  the  person  who  submitted  the  substance  or  method  to 
the  Commission  for  investigation. 


Sec.  9  CANCER  REMEDIES  Chap.  56  507 

and  the  Minister  may  publish  the  report  in  such  manner  as  he 
considers  proper.     R.S.O.  1960,  c.  46,  s.  7. 


8.  No  action  in  libel  or  slander  or  otherwise  lies  or  shall  be  Action 

gainst 
om  mission 


instituted  against  the  Minister,  The  Commission,  any  member  of  g^'"^* 


the  Commission  or  any  officer,  clerk  or  servant  employed  by  the 
Commission  or  any  expert  or  other  person  engaged  by  the 
Commission,  whether  in  the  public  or  private  capacity  of  the 
Minister,  member,  officer,  clerk,  servant,  expert,  or  other  person, 
in  respect  of  any  act  or  omission  in  connection  with  the  adminis- 
tration or  carrying  out  of  this  Act.     R.S.O.  1960,  c.  46,  s.  8. 

9.  Every  person  who  contravenes  any  of  the  provisions  of  this  Offence 
Act  or  who  fails  or  neglects  to  obey  any  order,  direction  or 
requirement  of  the  Commission  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  for  a  first  offence  to  a  fine  of  not  less 
than  $100  and  not  more  than  $500  and  for  any  subsequent  offence 
to  a  fine  of  not  less  than  $500  and  not  more  than  $2,500.  R.S.O. 
1960,  c.  46,  s.  9. 
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CHAPTER  57 
The  Cemeteries  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  * 'Cemeteries  Advisory  Board"  means  the  advisory 
board  established  under  the  regulations  made  under  a 
predecessor  of  this  Act; 

(b)  * 'cemetery"  means  land  that  is  set  apart  or  used  as  a 
place  for  the  interment  of  the  dead  or  in  which  human 
bodies  have  been  buried; 

(c)  ''columbarium"  means  a  structure  designed  for  the 
purpose  of  storing  the  ashes  of  human  remains  that  have 
been  cremated; 

(d)  "crematorium"  means  a  building  fitted  with  the  proper 
appliances  for  the  purposes  of  the  cremation  of  human 
remains,  and  includes  everything  incidental  or  ancillary 
thereto; 

(e)  "Department"  means  the  Department  of  Health; 

(f)  "inspector"  means  an  inspector  designated  under  this 
Act; 

(g)  "local  board"  means  the  local  board  of  health  of  a 
municipality  in  which  it  is  proposed  to  establish  or  in 
which  there  is  a  cemetery; 

(h)  "mausoleum"  means  a  building  or  other  structure  used 
as  a  place  for  the  interment  of  the  dead  in  sealed  crypts 
or  compartments; 

(i)    "Minister"  means  the  Minister  of  Health; 

(?)  "owner"  means  a  person  who  owns,  controls  or  man- 
ages a  cemetery,  mausoleum  or  columbarium; 

(k)  "perpetual  care"  means  the  preservation,  improve- 
ment, embellishment  and  maintenance  in  perpetuity  in 
a  proper  manner  of  lots  and  plots  in  a  cemetery  or  of 
compartments  in  a  mausoleum  or  columbarium; 

(/)  "perpetual  care  funds"  means  the  funds  and  property 
received  by  an  owner  for  the  purpose  of  providing 
perpetual  care  generally  of  a  cemetery,  mausoleum  or 
columbarium  or  of  any  particular  part  thereof; 

(m)  "pre-need  assurance  fund"  means  the  moneys  set  aside 
by  the  owner  out  of  the  amount  received  from  the  sale  of 
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cemetery  supplies  and  cemetery  services  as  defined  by 
the  regulations; 

(n)  ''regulations"  means  the  regulations  made  by  the  Lieu- 
tenant Governor  in  Council  under  this  Act.  R.S.O. 
1960,  c.  47,  s.  1;  1961-62,  c.  12,  s.  1. 

Inspectors  2.  The  Minister  may  designate  one  or  more  officers  of  the 

Department  to  be  inspectors  for  the  purposes  of  this  Act  and  the 
regulations  with  such  powers  and  duties  as  the  regulations 
prescribe.     R.S.O.  1960,  c.  47,  s.  2. 

Cemeteries  3.  The  Lieutenant  Governor  in  Council  may  make  regulations 

Board"^^        respecting  the  Cemeteries  Advisory  Board  and  prescribing  its 
powers  and  duties.     R.S.O.  1960,  c.  47,  s.  3. 

Conflict  with       4.  Where  the  provisions  of  a  general  or  special  Act  conflict 
m  other  Acts    with  the  provisious  of  this  Act  or  the  regulations,  the  provisions  of 
this  Act  and  the  regulations  prevail.     R.S.O.  1960,  c.  47,  s.  4. 


Establish- 
ment of 
cemeteries, 
etc. 


5.  No  cemetery  shall  be  established  or  enlarged,  and  no 
crematorium,  columbarium  or  mausoleum  shall  be  established, 
enlarged,  altered  or  used,  until  the  approval  of  the  Department 
has  been  obtained  in  the  manner  hereinafter  provided.  R.S.O. 
1960,  c.  47,  s.  5. 


Application 

and 

material 


6.  An  application  for  such  approval  shall  be  made  in  writing  to 
the  council  of  the  municipality,  and  the  applicant  shall  submit 
therewith  a  detailed  plan  and  description  in  duplicate  of  the  land 
proposed  to  be  acquired  or  used  for  cemetery,  crematorium, 
columbarium  or  mausoleum  purposes,  together  with  such  other 
information  as  the  regulations  require.     R.S.O.  1960,  c.  47,  s.  6. 


Transmission 

to 

Department 


7.  The  application  and  one  of  the  duplicates  of  the  plan  and 
description  of  the  land  and  all  other  material  filed  with  the 
application  shall  be  transmitted  to  the  Department  together  with 
a  statement  of  the  opinion  of  the  council  of  the  municipality 
thereon.     R.S.O.  1960,  c.  47,  s.  7. 


Deposit 
to  assure 
maintenance 


Transfer 
to  owner 


8. — (1)  No  application  for  the  establishment  or  enlargement 
of  a  cemetery,  columbarium  or  mausoleum  to  be  operated  for  gain 
or  profit  shall  be  approved  unless  the  owner  has  set  aside  as  a 
deposit  to  assure  the  maintenance  of  the  cemetery,  columbarium 
or  mausoleum,  as  the  case  may  be,  the  sum  prescribed  by  the 
regulations  and  in  the  manner  so  prescribed. 

(2)  The  sum  set  aside  as  a  deposit  under  subsection  1  may  be 
returned  to  the  owner  upon  such  terms  and  conditions  as  the 
regulations  prescribe.     1962-63,  c.  10,  s.  1. 
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9. — (1)  The  approval  of  the  Department  shall  be  by  order  in  Approval 
writing  signed  by  the  Minister  or  Deputy  Minister  and  shall 
contain  a  sufficient  description  of  the  cemetery,  crematorium, 
columbarium  or  mausoleum  proposed  to  be  established  or  of  the 
land  that  is  to  be  annexed  to  it. 

(2)  The  order  may  be  registered  in  the  proper  registry  or  land  Registration 
titles  office,  and  upon  its  registration  the  cemetery,  crematorium, 
columbarium  or  mausoleum  may  be  established  or  enlarged  as  the 

order  directs. 

(3)  The  approval  of  the  Department  may  be  revoked  by  an  Revocation 
order  in  writing  signed  by  the  Minister  or  Deputy  Minister,  and  °  ^pp'""^^ 
thereafter  the  land  mentioned  in  the  order  shall  not  be  used  for  the 
interment  of  the  dead  until  a  further  approval  has  been  is- 
sued.    R.S.O.  1960,  c.  47,  s.  9. 


10.  No  cemetery  that  is  to  be  operated  for  gain  or  profit  shall  Approval 
be  used  for  the  interment  of  the  dead  until  approval  of  the  ^^^"^^^ 
Department  therefor  has  been  obtained.     R.S.O.  1960,  c.  47, 

s.  10. 

11.  Every  person  who  establishes,  enlarges  or  uses  a  cemetery.  Offence 
or  who  establishes,   enlarges,   alters  or  uses  a  crematorium, 
columbarium  or  mausoleum,  without  the  approval  of  the  Depart- 
ment, is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  less  than  $100  and  not  more  than  $500.     R.S.O. 
1960,  c.  47,  s.  11. 


IS.  The  expenses  of  the  Department  shall  be  paid  by  the  Expenses 
applicant.     R.S.O.  1960,  c.  47,  s.  12. 

1 3. — ( 1 )  No  person  shall  offer  for  sale  or  sell  lots  in  a  cemetery  Licensing 

unless,  of  salesmen 

(a)    he  is  licensed  so  to  do  under  the  regulations;  and 

(6)    the  provisions  of  the  sale  contracts  have  been  approved 
by  the  Minister. 

(2)  This  section  does  not  apply  in  respect  of  the  sale  of  lots  in  a  Exemption 
cemetery  or  class  of  cemetery  exempt  therefrom   under  the 
regulations.     R.S.O.  1960,  c.  47,  s.  13. 

14.  The  provisions  of  this  Act  designated  by  the  regulations  Application 
apply  mutatis  mutandis  to  crematoria,  columbaria  and  mauso-  designated 
lea.     R.S.O.  1960,  c.  47,  s.  14.  cCmXC 
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Regulations         15. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  respecting  the  burial,  disinterment,  removal  and  dis- 
posal of  the  bodies  or  other  remains  of  deceased  persons; 

(6)  respecting  the  plans,  surveys,  arrangement,  condition, 
care,  sale  and  conveyancing  of  lots,  plots  and  other 
cemetery  grounds  and  property; 

(c)  respecting  the  erection,  arrangement  and  removal  of 
tombs,  vaults,  monuments,  gravestones,  markers,  cop- 
ings, fences,  hedges,  shrubs,  plants  and  trees  in  cemeter- 
ies; 

(d)  fixing  the  amount  and  type  of  bond  or  insurance  that 
shall  be  furnished  or  carried  by  persons  selling  cemetery 
lots; 

(e)  requiring  owners  of  cemeteries  to  permit  the  planting, 
installation  and  erection  of  cemetery  supplies  by  owners 
of  lots  and  such  other  persons  and  upon  such  conditions 
as  the  regulations  prescribe; 

(f)  defining  cemetery  services  and  cemetery  supplies  for  the 
purposes  of  the  regulations; 

(g)  governing  and  regulating  the  charges  for  the  sale  and 
care  of  lots  and  for  cemetery  services  and  supplies; 

(h)  regulating  or  restricting  or  prohibiting  the  sale  or 
offering  for  sale  of  cemetery  lots  and  prescribing  the 
method,  manner  and  conditions  under  which  cemetery 
lots  may  be  sold  or  offered  for  sale; 

(i)  prescribing  the  sum  that  shall  be  set  aside  as  a  deposit  to 
assure  the  maintenance  of  a  cemetery,  columbarium  or 
mausoleum  to  be  operated  for  gain  or  profit,  the  manner 
in  which  such  sum  shall  be  set  aside  and  the  terms  and 
conditions  upon  which  such  sum  may  be  returned; 

ij)  prescribing  the  portion  of  the  consideration  of  each  sale 
that  must  be  paid  into  the  pre-need  assurance  fund,  the 
portion  that  may  be  withdrawn  therefrom  and  the  terms 
and  conditions  upon  which  such  withdrawal  may  be 
made; 

(k)  respecting  the  collection,  amounts  to  be  collected  and 
investment  of  funds  for  perpetual  care  and  maintenance 
of  cemeteries; 

(I)  requiring  the  filing  or  registration  of  plans  of  cemeteries 
and  prescribing  the  contents  and  details  of  the  plans  and 
requiring  that  burials  be  made  in  accordance  with  the 
plan; 
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(m)  requiring  that  the  by-laws,  rules  or  regulations  made  by 
the  owners  of  cemeteries  be  approved  by  the  Minister; 

(n)  requiring  information  with  regard  to  cemeteries  and  the 
care  and  management  thereof  to  be  furnished  to  the 
Minister; 

(o)  requiring  cemetery  owners  to  supply  financial  and  other 
information  prescribed  by  the  regulations  to  owners  of 
cemetery  lots  and  such  other  persons  as  the  regulations 
prescribe; 

(p)  prescribing  the  amount  of  money  that  shall  be  set  aside 
for  perpetual  care  by  the  owner,  and  regulating  the 
method  and  manner  of  the  computation  of  the  amount 
of  money  so  to  be  set  aside,  and  prescribing  the  matters 
or  things  in  and  about  the  cemetery,  columbarium  or 
mausoleum  upon  which  the  owner  may  expend  the 
income  from  perpetual  care  funds; 

iq)  requiring  and  prescribing  records  in  connection  with  the 
establishment,  maintenance  and  operation  of  cemeter- 
ies to  be  kept  by  owners,  and  prescribing  the  times  at 
which  the  records  shall  be  submitted  to  the  Minister  and 
the  information  that  shall  accompany  the  records; 

(r)    prescribing  the  powers  and  duties  of  inspectors; 

(s)  requiring  the  licensing  of  persons  who  offer  for  sale  or 
sell  lots  in  a  cemetery  and  prescribing  the  terms  and 
conditions  upon  which  a  licence  may  be  issued,  the  fees 
payable  therefor,  the  form  and  term  thereof,  and  the 
terms  and  conditions  upon  which  any  such  licence  may 
be  renewed,  suspended  or  revoked; 

(0  exempting  any  cemetery,  mausoleum  or  columbarium 
or  any  class  thereof  from  the  application  of  section  13, 
27,  28  or  29,  and  any  cemetery  that  is  not  operated  for 
gain  from  any  other  provisions  of  this  Act,  and  prescrib- 
ing the  conditions  under  which  such  cemetery,  mauso- 
leum or  columbarium  or  any  class  thereof  shall  be 
exempt  therefrom,  and  any  such  regulation  may  have  a 
retroactive  effect; 

{u)   classifying  cemeteries,  mausolea  and  columbaria;  and 

(v)  designating  the  provisions  of  this  Act  that  shall  apply 
mutatis  mutandis  to  crematoria,  columbaria  and  mauso- 
lea, 

and  any  such  regulation  may  be  general  in  its  application  or  may 
be  made  applicable  specially  to  any  particular  locality  or  ceme- 
tery.    R.S.O.  1960,  c,  47,  s.  15  (1);  1962-63,  c.  10,  s.  2. 
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Offence  (2)  Evcry  person  who  contravenes  any  of  the  provisions  of  the 

regulations  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100  for  a  first  offence  and  not 
more  than  $500  for  any  subsequent  offence.  R.S.O.  1960,  c.  47, 
s.  15  (2). 


Powers  and 
duties  of 
local  boards 


Delegation 
of  power 


Exemption 
of  certain 
cemeteries 


16. — (1)  It  is  the  duty  of  the  local  board  and  it  has  power, 

(a)  to  enter  into  and  upon  and  to  visit  and  inspect  any 
cemetery  within  the  limits  of  the  municipality  and  to 
examine  and  inquire  into  the  condition  of  the  cemetery; 

(b)  to  see  that  the  provisions  of  this  Act  and  the  regulations 
are  observed  and  to  enforce  their  observance  by  prosec- 
ution for  the  penalites  imposed  by  this  Act; 

(c)  to  call  for  and  collect  such  statistical  and  other  informa- 
tion as  the  Department  requires  with  regard  to  cemeter- 
ies and  the  care  and  management  thereof; 

(d)  to  report  to  the  Department  from  time  to  time  upon  the 
enforcement  and  administration  of  this  Act;  and 

(e)  to  see  that  every  cemetery  is  properly  fenced,  kept  clear 
of  weeds  and  otherwise  cared  for  in  a  proper  manner  and 
in  accordance  with  this  Act  and  the  regulations. 

(2)  Any  of  the  powers  conferred  upon  a  local  board  by 
subsection  1  may  be  delegated  to  any  person  by  the  local  board. 

(3)  Where  the  Lieutenant  Governor  in  Council  is  of  opinion 
that  a  cemetery  is  being  supervised  and  managed  in  a  proper 
manner  by  a  municipal  council,  board  of  park  management  or 
cemetery  board,  he  may  exempt  it  from  any  of  the  provisions  of 
this  section.     R.S.O.  1960,  c.  47,  s.  16. 


Payment  for 
services 


17.  The  treasurer  of  the  municipality  shall  forthwith  upon 
demand  pay  the  amount  of  any  account  for  services  performed 
under  the  direction  of  the  local  board,  or  for  any  expenditure 
incurred  by  or  on  behalf  of  the  local  board  in  carrying  out  the 
provisions  of  this  Act  or  the  regulations,  after  the  board  has  by 
resolution  approved  the  account  and  after  a  copy  of  the  resolution 
certified  by  the  chairman  and  secretary  has  been  filed  in  the  office 
of  the  treasurer.     R.S.O.  1960,  c.  47,  s.  17. 


Unorganized 
territory 


18.  In  territory  without  municipal  organization,  any  of  the 
powers  conferred  upon  a  local  board  by  this  Act  may  be  exercised 
by  the  Department,  any  medical  officer  of  health  or  any  public 
health  inspector.     R.S.O.  1960,  c.  47,  s.  18. 
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19.  The  Lieutenant  Governor  in  Council  may  appoint  any  investigation 
person  to  investigate  and  report  upon  the  conditions  of  any  ^"^  ^^^^^^ 
cemetery  and  the  conduct  of  its  affairs  or  those  of  any  corporation 

or  trust  or  individual  being  the  owner  or  in  control  of  a  cemetery 
and  to  examine  and  audit  the  books  of  account  of  any  cemetery, 
and  any  person  so  appointed  has  all  the  powers  that  may  be  j^g^ 
conferred  upon  a  commissioner  under  The  Public  Inquiries  c.  379 
Act.     R.S.O.  1960,  c.  47,  s.  19. 

20.  All  lots  or  plots  in  a  cemetery  when  numbered  and  Lots 
conveyed  as  burial  sites  or  lots  are  indivisible,  but  may  afterwards  '"'^'^^^'^•® 
be  held  and  owned  in  undivided  shares.     R.S.O.  1960,  c.  47,  s.  20. 

21.  When  a  lot  in  a  cemetery  or  a  compartment  in  a  mauso-  Registration 
leum  or  columbarium  has  been  sold  for  a  burial  site  or  for  a  deposit  ance  no7 
therein  of  human  remains,  it  is  not  necessary  to  register  the  necessary 
conveyance  nor  shall  such  lot  or  compartment  be  affected  by  any 
judgment,  execution,  mortgage  or  encumbrance.     R.S.O.  1960, 
c.47,s.21. 

22.  The  owner  of  a  cemetery  may  repurchase  any  lot  previous-  Repurchas- 
ly  sold  or  conveyed  or  any  part  of  such  lot  in  which  no  interment  ^^^  '^^^ 
has  been  made.     R.S.O.  1960,  c.  47,  s.  22. 

23. — ( 1)  The  owner  may  take  and  hold  by  grant,  assignment,  Owner  may 
devise,  bequest  or  otherwise  any  money  or  securities  and  apply  Sses, 
the  same  in  preserving,  improving  and  embellishing  the  cemetery,  ^^^^^'  ®^^ 
upon  the  condition  and  in  consideration  of  assuming  and  under- 
taking the  duty  and  obligation  of  preserving  and  maintaining  in  a 
proper  manner  in  perpetuity  any  particular  lot,  tomb,  monument 
or  enclosure  in  the  cemetery  or  in  any  other  cemetery  or  burying 
ground  in  the  same  municipality  or  in  any  other  municipality  in 
the  same  county  or  district,  and  any  person  may  make  such  grant, 
assignment,  devise  or  bequest  upon  such  condition  and  for  such 
consideration. 

(2)  The  owner  may  also  take  and  hold  by  grant,  assignment  or  Taking  lots 
devise  from  the  owner  thereof  any  lot  in  the  cemetery  for  the  aiignment, 
purpose  of  maintaining  it  in  perpetuity  or  otherwise  in  the^""^^^'^^ 
manner  and  subject  to  the  provisions  of  the  instrument  of  grant, 
assignment  or  devise. 

(3)  The  owner  may  agree  to  preserve  and  maintain  in  a  proper  May  agree 
manner  in  perpetuity  the  particular  lot,  tomb,  monument  or  etc.,Tn  good 
enclosure  in  any  cemetery  designated  in  such  grant,  assignment,  condition 
devise,  bequest  or  agreement. 

(4)  Personal  representatives  or  trustees  may  pay  over  and  Payment 
transfer  money  or  securities  in  their  hands  that  they  are  author-  bequ?lt 
ized  or  directed  to  apply  for  or  toward  the  purposes  mentioned  in 

this  section. 
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(5)  For  the  purpose  of  securing  the  due  performance  of  such 
agreement,  the  owner  shall  invest  the  money  received  under  the 
agreement  in  the  same  manner  as  trustees  are  authorized  to  invest 
trust  money  and  out  of  the  income  of  such  investment  perform  his 
obligations  under  the  agreement. 

(6)  Every  executor  and  trustee  of  an  estate,  the  testator  or 
settlor  of  which  has  provided  money  or  other  property  for  the  care 
and  upkeep  of  a  plot  or  plots  or  other  part  of  a  cemetery,  and  the 
registrar  of  the  surrogate  court  from  which  probate  issues,  shall 
notify  the  owner  of  the  cemetery  of  the  amount  of  money  or  other 
property  so  provided  for  the  care  and  upkeep  or  other  benefits 
conferred  upon  the  cemetery  immediately  upon  the  issue  of 
probate  or  when  the  executor  or  trustee  assumes  the  burden  of  the 
administration  of  the  estate. 


Payment  or 
delivery  to 
owner  of 
property 
devised  for 
perpetual 
care 


Where 
amount  $200 
or  less 


(7)  The  owner  may  call  upon  an  executor  or  trustee  of  the 
estate  of  a  testator  or  settlor  who  has  bequeathed  or  set  aside  or 
provided  any  money  or  other  property  for  the  purpose  of  the 
upkeep  or  care  of  any  lot  or  plot  or  part  of  a  cemetery  of  such 
owner  for  the  payment  or  delivery  over  to  the  owner  of  such 
money  or  property  to  be  invested  as  hereinbefore  provided,  the 
income  thereof  to  be  used  by  the  owner  as  provided  in  the  will  of 
the  testator  or  instrument  of  the  settlor,  and  on  default  the  owner 
may  take  out  an  appointment  from  the  surrogate  judge  of  the 
county  in  which  the  cemetery  is  situate  directing  the  executor  or 
trustee  to  appear  before  him  at  such  time  and  place  as  he 
appoints,  and  upon  the  hearing,  pursuant  to  such  appointment, 
the  judge  has  authority  to  direct  payment  or  delivery  over  to  the 
owner  of  such  money  or  property  or  make  such  other  disposition 
thereof  in  the  premises  as  to  him  seems  proper  in  order  to  carry 
out  fully  the  intention  of  the  testator  or  settlor  as  set  forth  in  his 
will  or  other  instrument,  and  the  costs  of  and  incidental  to  the 
application  are  in  the  discretion  of  the  judge. 

(8)  Where  the  amount  of  the  money  or  the  value  of  the 
property  directed  to  be  delivered  over  to  the  owner  is  $200  or  less, 
the  order  may  be  filed  in  the  small  claims  court  of  the  division  in 
which  the  executor,  trustee  or  settlor  resides,  and,  in  all  other 
cases,  in  the  county  court  of  the  county  in  which  the  executor, 
trustee  or  settlor  resides,  and,  when  so  filed,  the  order  may  be 
enforced  in  like  manner  as  a  judgment  of  the  court  in  which  it  is 
filed. 


Charges, 
what  may 
and  what 
may  not  be 
made  by 


Payment 
of  money 
on  deposit 
in  chartered 
banks 


(9)  The  owner  shall  not  make  any  charge  in  connection  with 
the  erection  of  monuments,  tombstones  or  vaults,  except  a 
reasonable  charge  for  opening  graves  and  constructing  the  foun- 
dations, or  erecting  monuments,  tombstones  or  vaults  where  the 
erecting  is  done  by  the  owner. 

( 10)  Where  money  has  been  deposited  with  a  chartered  bank 
in  Ontario  to  provide  a  fund  to  furnish  revenue  by  way  of  interest 
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or  otherwise  for  the  perpetual  upkeep  of  a  lot,  the  bank  may  pay 
the  money  to  the  owner  for  the  purposes  for  which  it  was 
deposited,  to  be  dealt  with  according  to  this  Act,  and  the  owner 
may  give  an  effectual  release  to  the  bank  upon  receiving  the 
money.     R.S.O.  1960,  c.  47,  s.  23. 

24. — ( 1)  Where  an  owner  sells  or  transfers  a  lot  in  a  cemetery  Perpetual 
or  a  compartment  in  a  mausoleum  or  columbarium,  he  shall  set  JJ'be^set^^ 
aside  in  trust  for  perpetual  care,  out  of  the  amount  received  on  the  ^'^^ 
sale  or  transfer,  such  amount  as  the  regulations  prescribe. 

(2)  Where  the  amount  received  on  the  sale  or  transfer  is  not  Deficiency 
sufficient  to  provide  the  amount  prescribed  by  the  regulations  or  car^^funds^^ 
if  nothing  is  received  on  the  sale  or  transfer,  the  owner  shall 
forthwith  make  up  the  deficiency  so  as  to  provide  the  amount  so 
prescribed. 

(3)  Where  the  owner  is  entitled  to  retain  perpetual  care  funds,  Disposition 
he  shall  invest  the  amount  so  set  aside  or,  where  he  is  not  entitled  clre^funds^^ 
to  retain  perpetual  care  funds,  he  shall  pay  over  the  amount  so  set 

aside  as  provided  in  this  Act. 

(4)  The  owner  shall,  out  of  the  income  of  such  investment,  Application 
preserve  and  maintain  in  a  proper  manner  in  perpetuity  all  lots  in  careTncome' 
the  cemetery,  or  compartments  or  crypts  in  the  mausoleum  or 
columbarium,  as  the  case  may  be,  and  the  owner  may,  out  of  such 
income,  preserve  and  maintain  tombs,  monuments  and  enclo- 
sures and  such  other  matters  or  things  in  or  about  the  cemetery, 
mausoleum  or  columbarium  as  are  prescribed  by  the  regula- 
tions.    R.S.O.  1960,  c.  47,  s.  24. 


25.  Every  owner  of  a  cemetery  shall  keep  such  records  in  Records 
connection  with  the  establishment,  maintenance,  and  operation  by^wne?s 
of  the  cemetery  as  the  regulations  require  and  shall  submit  the 
records  to  the  Minister  at  such  times  and  with  such  information  as 
the  regulations  prescribe.     R.S.O.  1960,  c.  47,  s.  25. 


26.  Such  officers  of  the  Department  as  the  Minister  may  Books  and 

records  to 
be  open  to 
officers  of 
Department 


appoint  to  inspect  the  books  and  records  kept  by  owners  in  ^^^^^^  *^ 


open  to 

respect  of  the  establishment,  maintenance  and  operation  of  nlnartml 
cemeteries,  shall  for  the  purpose  of  inspection  have  access  to  all 
such  books  and  records  at  all  reasonable  times.     R.S.O.  1960, 
c.  47,  s.  26. 


27. — (1)  Every  owner  shall  pay  over  all  perpetual  care  funds  Perpetual 
that  have  heretofore  and  that  hereafter  come  into  his  possession  tSTrus"  ^ 
to  the  Public  Trustee  or  to  a  trust  company  registered  under  The  g^^^^"^' 
Loan  and  Trust  Corporations  Act  within  one  month  from  the  day  RSO.  1970, 
on  which  the  funds  come  into  his  possession  or  within  such  further  ^  ^^"^ 
period  of  time  as  the  regulations  provide. 
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(2)  The  PubHc  Trustee  or  trust  company  shall  invest  the 
perpetual  care  funds  as  prescribed  by  section  28  and  pay  the 
income  therefrom  to  the  owner  for  the  purposes  of  perpetual  care. 

(3)  Where  the  owner  has  paid  over  perpetual  care  funds  under 
subsection  1,  all  perpetual  care  funds  thereafter  received  by  the 
owner  shall  be  paid  over  to  the  Public  Trustee  or  to  the  trust 
company,  as  the  case  may  be,  to  be  dealt  with  in  like  manner. 


Transfer 
of  funds 


(4)  Where  the  owner  has  paid  over  the  perpetual  care  funds  to 
a  trust  company  in  accordance  with  subsection  1  or  3,  the  owner, 
with  the  approval  of  the  Minister,  may  direct  the  trust  company 
to  transfer  any  such  funds  to  another  trust  company  referred  to  in 
subsection  1  or  to  the  Public  Trustee. 


Idem  (5)  Where  the  owner  has  paid  over  the  perpetual  care  funds  to 

the  Public  Trustee  in  accordance  with  subsection  1  or  3,  the 
owner,  with  the  approval  of  the  Minister,  may  direct  the  Public 
Trustee  to  transfer  any  such  funds  to  a  trust  company  referred  to 
in  subsection  1. 

Held  in  trust  (6)  Perpetual  care  funds  that  have  been  paid  over  to  the  Public 
Trustee  or  a  trust  company  under  this  section  shall  not  be 
returned  to  the  owner  but  shall  form  a  trust  in  the  possession  of 
the  Public  Trustee  or  the  trust  company. 

Exemption  (7)  This  section  does  not  apply  to  the  perpetual  care  funds  of  a 

cemetery,  mausoleum  or  columbarium  or  any  class  thereof  that  is 
exempt  from  this  section  under  the  regulations.  R.S.O.  1960, 
c.  47,  s.  27. 


Investment 
of  funds 


R.S.O.  1970, 
c.  470 


28. — (1)  Every  owner  entitled  to  hold  perpetual  care  funds, 
the  Public  Trustee  or  a  trust  company  shall  invest  perpetual  care 
funds  in  the  same  manner  as  a  trustee  is  authorized  to  invest  trust 
funds  under  The  Trustee  Act. 


Deposit  of 
funds  in 
bank  pend- 
ing invest- 
ment 


R.S.O.  1970, 
c.  254 


(2)  Except  as  otherwise  provided  in  this  Act  or  the  regulations, 
the  owner.  Public  Trustee  or  a  trust  company,  pending  the 
investment  of  perpetual  care  funds  or  pending  the  payment  over 
of  such  funds  to  the  Public  Trustee  or  a  trust  company  in  the  case 
of  an  owner  not  entitled  to  hold  perpetual  care  funds,  may  deposit 
them  during  such  time  as  is  reasonable  in  the  circumstances  in  any 
chartered  bank  of  Canada,  or  in  the  Province  of  Ontario  Savings 
Office,  or  in  any  trust  company  or  loan  corporation  that  is 
registered  under  The  Loan  and  Trust  Corporations  Act. 


Exception  (3)  This  scctiou  docs  not  apply  to  the  perpetual  care  funds  of  a 

cemetery,  mausoleum  or  columbarium  or  any  class  thereof  that  is 
exempt  from  this  section  under  the  regulations.  R.S.O.  1960, 
c.  47,  s.  28. 
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29. — (1)  For  the  purposes  of  this  section  and  sections  30  to  37,  interpre- 
"owner"  includes  a  trust  company  to  which  perpetual  care  funds  ss.  29-37 
have  been  paid.     R.S.0. 1960,  c.  47,  s.  29  (1);  1961-62,  c.  12,  s.  2. 

(2)  Every  owner  shall  forthwith  submit  to  be  passed,  examined  Passing 
and  audited,  by  the  judge  of  the  surrogate  court  for  the  county  or  "  '^^^^"^  ^ 
district  in  which  his  cemetery,  mausoleum  or  columbarium  is 
located,  accounts  of  his  dealings  with  perpetual  care  funds  that 

have  come  into  his  hands  since  the  1st  day  of  January,  1952,  but 
this  subsection  does  not  apply  to  any  owner  whose  accounts  with 
respect  to  such  funds  have  been  so  passed  since  the  1st  day  of 
January,  1955.     R.S.O.  1960,  c.  47,  s.  29  (2). 

(3)  Notwithstanding  subsection  2,  where  the  owner  of  a  Exception 
cemetery  is  a  corporation  that  owns  five  or  more  cemeteries 
located  in  more  than  one  county,  the  owner  may  submit  his 
accounts  to  be  passed,  examined  and  audited  by  the  judge  of  the 
surrogate  court  of  the  Judicial  District  of  York.  1966,  c.  14,  s.  1, 
amended. 

(4)  On  a  passing  of  accounts,  the  j  udge  may  require  the  owner,    idem 

(a)  to  submit  additional  accounts  or  information  with 
respect  to  perpetual  care  funds;  and 

(6)  to  make  a  full  disclosure  and  accounting  of  all  perpetual 
care  funds  that  have  come  into  the  possession  of  the 
owner  at  any  time. 

(5)  Where  a  cemetery,  mausoleum  or  columbarium  is  hereafter  idem 
established,  the  owner  shall,  within  five  years  after  its  establish- 
ment, submit  to  be  passed,  examined  and  audited  by  the  judge, 
accounts  of  his  dealings  with  perpetual  care  funds. 

(6)  This  section  does  not  apply  to  perpetual  care  funds  of  a  Exemption 
cemetery,  mausoleum  or  columbarium  or  any  class  thereof  that  is 
exempt  from  this  Act  under  the  regulations.     R.S.O.  1960,  c.  47, 

s.  29  (3-5). 

30.  After  the  first  passing  of  accounts  under  section  29  or  a  Peri9dicai 
predecessor  thereof,  the  owner  shall  submit  his  accounts  with  accounts* 
respect  to  perpetual  care  funds  to  be  passed,  examined  and 
audited  at  intervals  not  exceeding  five  years  from  the  date  of  the 
order  made  on  the  last  previous  passing  of  accounts.     R.S.O. 

1960,  c.  47,  s.  30. 

31.  The  judge  of  the  surrogate  court  for  the  county  or  district  Passing  of 
in  which  a  cemetery,  mausoleum  or  columbarium  is  located  may  ^^^^^^ 
direct  a  passing  of  accounts  of  perpetual  care  funds  at  any 

time.     R.S.O.  1960,  c.  47,  s.  31. 
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Extension 
of  time  for 
passing 
accounts 


32.  Where  for  any  reason  the  judge  considers  it  expedient,  he 
may  from  time  to  time,  after  notice  has  been  given  to  the  PubUc 
Trustee  of  an  application  to  extend  the  time  for  passing  accounts, 
extend  the  time  prescribed  by  section  29  or  30  for  a  period  not 
exceeding  two  years.     R.S.O.  1960,  c.  47,  s.  32. 


Provisions  of 
R.S.O.  1970, 
cc.  451,  470 
to  apply 


33. — ( 1)  Except  as  provided  in  subsection  2,  the  provisions  of 
The  Surrogate  Courts  Act  and  the  rules  made  thereunder  and  of 
The  Trustee  Act  with  respect  to  the  passing  of  accounts  of  an 
executor,  administrator  or  trustee  apply  mutatis  mutandis  to  the 
passing  of  accounts  under  this  Act,  but  the  owner  shall  not  be 
allowed  any  compensation  for  his  care,  pains  and  trouble  and  his 
time  expended  in  and  about  the  perpetual  care  funds,  and  any 
agreement  made  by  the  owner  as  defined  in  clause  j  of  section  1 
with  respect  to  the  payment  to  a  trust  company  or  to  the  Public 
Trustee  for  services  in  connection  with  funds  entrusted  to  the 
trust  company  or  to  the  Public  Trustee  may  be  reviewed  and 
passed  upon  by  the  judge  on  a  passing  of  accounts. 


Notice  (2)  Notice  of  the  passing  of  accounts  shall  be  served  only  upon 

the  Public  Trustee  unless  the  judge  otherwise  directs.     R.S.O. 
1960,  c.  47,  s.  33. 


Breach  of 
trust 


34.  If,  upon  the  passing  of  accounts,  the  judge  finds  that  the 
owner  has  been  guilty  of  a  breach  of  trust  or  has  in  his  hands 
perpetual  care  funds  that  are  not  immediately  required  for 
perpetual  care  purposes,  or  has  failed  to  set  aside  the  proper 
amount  for  such  purposes,  he  may  direct  that  the  funds  or  a  part 
thereof  be  paid  to  the  Public  Trustee  or  to  a  trust  company,  or 
make  such  order  as  he  considers  necessary  to  compel  compliance 
with  this  Act  or  the  trust  in  question.     R.S.O.  1960,  c.  47,  s.  34. 


Information 
required 
by  Public 
Trustee 


35.  An  owner  shall  from  time  to  time  furnish  the  Public 
Trustee  with  such  information  with  respect  to  perpetual  care 
funds  as  the  Public  Trustee  requires.     R.S.O.  1960,  c.  47,  s.  35. 


Interest 
of  Public 
Trustee 


36u  The  Public  Trustee  shall  be  deemed  to  be  a  person  having 
an  interest  in  perpetual  care  funds.     R.S.O.  1960,  c.  47,  s.  36. 


Law  appli- 
cable to 
property  for 
charitable 
purposes 


37.  In  addition  to  the  powers,  rights  and  obligations  created 
by  this  Act,  the  provisions  of  the  general  law  either  statutory  or 
otherwise  apply  to  an  owner  or  trust  company  with  respect  to  any 
perpetual  care  funds  in  his  hands  to  the  same  extent  as  they  are 
applicable  to  a  trustee  having  funds  or  property  in  his  hands  for 
charitable  purposes.     R.S.O.  1960,  c.  47,  s.  37. 


Pre-need 
assurance 
funds 


38. — (1)  Every  owner  who  sells  cemetery  supplies  or  ceme- 
tery services  to  be  furnished  or  supplied  upon  the  death  of  a 
person  who  is  alive  at  the  time  the  sale  is  made  shall  establish  and 
maintain  a  pre-need  assurance  fund. 
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(2)  Every  owner  referred  to  in  subsection  1  shall  pay  into  his  Operation 
pre-need  assurance  fund  such  portion  of  the  consideration  of  each  '^"""^ 
sale  as  the  regulations  prescribe,  and  he  may  withdraw  from  the 

fund  such  portion  as  the  regulations  prescribe  upon  such  terms 
and  conditions  as  the  regulations  prescribe. 

(3)  Sections  27  to  37,  except  subsection  6  of  section  27,  Application 
subsection  2  of  section  29  and  subsection  2  of  section  33,  apply  ^^'^^ 
mutatis  mutandis  to  pre-need  assurance  funds. 

(4)  The  Minister  or  a  person  designated  by  him  shall  be  Minister 
5em( 

funds 


deemed  to  be  a  person  having  an  interest  in  pre-need  assurance  havT?nt^?est 


(5)  Every   owner  shall  forthwith  submit  to  be  examined.  Passing  of 
audited  and  passed  by  the  judge  of  the  surrogate  court  for  the  ^^^^""^^ 
county  or  district  in  which  his  cemetery,  columbarium  or  mauso- 
leum is  located  the  accounts  of  his  dealings  with  the  pre-need 
assurance  moneys  that  have  come  into  his  hands  since  the  1st  day 

of  November,  1957,  but  this  subsection  does  not  apply  to  any 
owner  whose  accounts  with  respect  to  such  funds  have  been 
passed  since  the  1st  day  of  January,  1962. 

(6)  Notice  of  the  passing  of  accounts  shall  be  served  upon  the  idem 
Minister.     1962-63,  c.  10,  s.  3. 

39.  Where  an  action  has  been  commenced  by  debenture  Power  to 
holders  whose  debentures  are  charges  against  the  assets  of  a  amount  of 
cemetery  and  perpetual  care  funds  paid  to  the  owner  of  the  J^J^fu^ds 
cemetery  have  not  been  set  aside  as  required  by  this  Act  and  the 
regulations  and  a  receiver  has  been  appointed  by  order  of  the 
court,  the  Lieutenant  Governor  in  Council  may,  notwithstanding 

this  Act  and  the  regulations,  fix  the  amount  to  be  set  aside  for 
perpetual  care.     R.S.O.  1960,  c.  47,  s.  38. 

40.  The  owner  of  a  cemetery  that  is  not  operated  for  gain  or  Right  to 
profit  may  maintain  any  lot,  tomb,  monument  or  enclosure  that  is  ownfr^with 
not  being  properly  maintained  by  or  on  behalf  of  the  owner  ^^Lfenance 
thereof,  and  the  reasonable  charges  for  so  doing  are  a  debt  due  by 

the  lot  owner  to  the  owner  of  the  cemetery.  R.S.O.  1960,  c.  47, 
S.39. 

41. — ( 1)  If  additional  land  is  required  for  the  enlargement  of  a  Power  to 
cemetery  and  the  council  of  the  municipality  in  which  the  land  is  adSonai 
situate  by  by-law  declares  that  in  the  opinion  of  the  council  the  ^^"^^'  ^^ 
owner  should,  for  that  purpose,  have  power  to  expropriate  any 
adjacent  land  described  in  the  by-law,  and  if  the  Department 
certifies  that  in  its  opinion  the  proposed  enlargement  is  for  the 
public  advantage  and  convenience  and  ought  to  be  permitted,  the 
owner,  upon  registering  the  by-law  and  certificate  in  the  proper 
registry  or  land  titles  office,  in  respect  of  the  land  described  in  the 
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R.S.O.  1970, 
c.  284 

How  pro- 
ceedings 
to  be 
instituted 


by-law,  possesses  the  powers  conferred  upon  the  council  of  a  local 
municipality  by  The  Municipal  Act. 

(2)  Where  the  owner,  not  being  a  municipal  corporation, 
desires  to  proceed  under  this  section,  proceedings  for  expropria- 
tion may  be  initiated  by  notice.     R.S.O.  1960,  c.  47,  s.  40. 


Power 
to  make 
regulations 


42.  Subject  to  this  Act  and  to  the  regulations,  the  owner  may 
make  regulations  for  laying  out  and  selling  lots  and  managing  the 
cemetery,  for  regulating  burials  therein,  the  removal  of  bodies 
therefrom,  the  erection  or  removal  of  tombs,  monuments,  grave- 
stones, vaults,  copings,  fences,  hedges  or  other  permanent  im- 
provements therein,  the  planting,  placing  and  removal  of  trees, 
shrubs  and  plants  in  the  grounds,  and  otherwise  generally 
respecting  the  use  of  the  grounds,  and  for  the  execution  of 
conveyances  of  lots  or  plots  in  the  cemetery.  R.S.O.  1960,  c.  47, 
S.41. 


Power  to 
borrow 


Duties  of 
owner 


Weeds 


R.S.O.  1970, 
c.  493 


Offence 


43.  The  owner  may  borrow  money  for  the  purpose  of  laying 
out,  making  and  improving  roads  in  the  cemetery,  and  for  that 
purpose  may  mortgage  all  his  estate,  right  and  interest  in  the 
cemetery,  but  nothing  in  this  section  authorizes  the  mortgagee  or 
any  one  claiming  under  him  to  use  or  deal  with  the  cemetery  in  a 
manner  inconsistent  with  the  continued  use  of  it  as  a  cemetery  or 
inconsistent  with  any  provision  of  this  Act  for  the  preservation 
and  protection  of  it  for  cemetery  purposes.  R.S.O.  1960,  c.  47, 
s.  42. 

44. — (1)  The  owner  shall, 

(a)  keep  and  maintain  fences  about  the  cemetery  sufficient 
to  prevent  dogs,  cattle  and  other  animals  from  straying 
therein; 

(6)  keep  the  cemetery  and  the  buildings  and  fences  thereof 
in  good  order  and  repair;  and 

(c)  see  that  all  burials  in  the  cemetery  are  conducted  in  a 
decent  and  orderly  manner  and  that  quiet  and  good 
order  are  at  all  times  maintained  therein. 

(2)  Where  there  is  no  person  resident  in  the  municipality  in 
which  a  cemetery  is  situate  in  charge  of  it,  the  cemetery  shall  be 
deemed  non-resident  land  within  the  meaning  of  The  Weed 
Control  Act. 

(3)  Every  owner  who  contravenes  any  of  the  provisions  of 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $10  and  $5  for  every  day  during 
which  the  contravention  continues.  R.S.O.  1960,  c.  47,  s.  43, 
amended. 


Sewers  and 
drains 


45.  Every  owner  shall  construct  all  necessary  sewers  and 
drains  in  and  about  the  cemetery  for  draining  it  and  keeping  it 
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dry,  and  may  whenever  necessary  connect  any  such  sewer  or  drain 
with  an  existing  sewer  with  the  consent  in  writing  of  the  municipal 
corporation  or  other  body  or  the  person  owning  or  controUing  the 
highway,  lane  or  other  public  communication,  or  the  land  of 
which  any  part  is  to  be  opened  up  for  that  purpose,  doing  as  little 
damage  as  possible  and  restoring  the  same  to  as  good  condition  as 
before  the  opening  was  made.     R.S.O.  1960,  c.  47,  s.  44. 

46. — (1)  The  owner  shall  not  cause  or  suffer  any  offensive  No  offensive 
matter  from  the  cemetery  to  be  brought  to  or  flow  into  any  river,  Sfowed^n^o 
spring,  well,  stream,  canal,  reservoir,  aqueduct,  pond  or  watering  "^^'■^'  ^^^ 
place. 

(2)  Every  owner  who  contravenes  subsection  1  is  guilty  of  an  Offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50,  and  in  addition  is  liable  for  any  damage  caused  thereby 
to  any  person  having  a  right  to  use  such  water.     R.S.O.  1960, 

c.  47,  s.  45. 

47. — ( 1)  The  owner  shall  not  cause  or  suffer  any  dead  body  to  interments 
be  interred  in  a  vault  or  otherwise  under  or  within  fifteen  feet  of  wRhin^s 
the  outer  wall  of  a  church,  chapel  or  other  building  in  the  ^^^^^i 
cemetery.  walls,  etc. 

(2)  Every  owner  who  contravenes  subsection  1  is  guilty  of  an  Offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50.     R.S.O.  1960,  c.  47,  s.  46. 

48. — (1)  The  owner  shall  not  permit  any  burial  therein  until  Owner's 
he  has  been  registered  as  the  owner  of  the  cemetery  with  the  JSSrded^^ 
Registrar  General,  through  the  division  registrar  of  the  munici- 
pality in  which  the  cemetery  is  situate. 

(2)  Every  owner  who  contravenes  subsection  1  is  guilty  of  an  Offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $50.     R.S.O.  1960,  c.  47,  s.  47.       . 

49.  Where  the  owner  neglects  to  keep  a  cemetery  in  good  order  Default  of 
or  to  erect  or  maintain  fences  as  required  by  this  Act,  the  local  ^^"^'^ 
board  may  give  notice  to  him  to  do  so,  specifying  in  the  notice 

what  he  is  required  to  do,  and  if  he  does  not  within  one  month 
after  the  notice  comply  with  such  requirements,  the  local  board 
may  cause  such  requirements  to  be  complied  with  at  his  expense, 
and  may  levy  the  cost  thereof  by  distress  and  sale  of  the  owner's 
goods  and  chattels,  or  may  maintain  an  action  for  the  recovery 
thereof.     R.S.O.  1960,  c.  47,  s.  48. 

50.  Sections  5,  6,  7,  9,  11,  13,  15,  16,  17, 19, 42, 45  and  46  apply  Application 
mutatis  mutandis  to  mausolea  in  the  same  manner  as  they  apply  to  secUonTto 
cemeteries.     R.S.O.  1960,  c.  47,  s.  49.  mausolea 
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Extension 
of  perpetual 
care  and 
pre-care 
provisions 


51.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions providing  that  the  provisions  of  this  Act  respecting  perpetu- 
al care  funds  and  pre-need  assurance  funds  and  the  regulations 
with  respect  thereto  apply  to  persons  who  do  not  own  a  cemetery 
but  who  sell  or  offer  for  sale  cemetery  lots  or  cemetery  supplies 
and  services.     1966,  c.  14,  s.  2. 


Provision 
for  sale  of 
part  of  lot 
where  no 
interment 
made  for 
20  years 


52. — (1)  Where  no  interment  has  been  made  in  a  plot  for  more 
than  twenty  years  and  the  plot  owner  has  not  maintained  and 
kept  it  in  a  proper  state  of  repair  for  more  than  five  years  or  has 
made  default  for  more  than  five  years  in  payment  of  the 
maintenance  charges  referred  to  in  section  40,  a  judge  of  the 
county  or  district  court  of  the  county  or  district,  on  the  applica- 
tion of  the  owner  of  the  cemetery  and  after  notice  has  been  given 
as  provided  by  subsection  2  and  on  being  satisfied  that  the  facts 
are  as  above  set  out,  may  authorize  the  owner  of  the  cemetery  to 
sell  and  convey  that  part  of  the  plot  in  which  no  interment  has 
been  made,  and  the  proceeds  of  any  such  sale,  except  as  otherwise 
provided  in  subsection  3,  shall  be  invested  and  the  income  derived 
therefrom  shall  be  applied  to  the  perpetual  care  and  maintenance 
of  that  part  of  the  plot  in  which  an  interment  has  been  made. 


Notice  of 
application 


(2)  Where  to  the  knowledge  of  the  owner  of  the  cemetery  the 
plot  owner  resides  in  the  county  or  district,  notice  of  the 
application  shall  be  delivered  to  him  personally  or  sent  to  his 
address  by  registered  mail  at  least  four  days  before  the  time  fixed 
for  hearing  the  application,  and,  where  he  resides  in  some  other 
county  or  district  in  Ontario  and  his  place  of  residence  is  known 
by  the  owner  of  the  cemetery,  the  notice  shall  be  sent  to  the 
address  of  his  residence  by  registered  mail  at  least  ten  days  before 
the  time  fixed  for  the  hearing,  and,  where  the  place  of  his  residence 
is  not  in  Ontario  or  is  unknown,  the  judge  may  direct  what  notice, 
if  any,  shall  be  given. 


Where  fund 
for  per- 
petual care 
maintained 
and  lots  sold 


(3)  Where  the  owner  of  a  cemetery  that  is  not  operated  for  gain 
or  profit  maintains  a  fund  for  the  perpetual  care  of  the  cemetery 
and  plots  or  parts  of  plots  are  sold  under  this  section,  the  owner 
shall  apply  the  proceeds  received  from  the  sale,  or  so  much  as  is 
available,  in  the  following  order  and  priority: 

Firstly. — In  reduction  or  satisfaction  of  all  arrears  due  to  the 
owner  for  the  maintenance  charges  referred  to  in  subsec- 
tion 1. 

Secondly. — In  providing  for  the  perpetual  care  of  that  part  of 
the  lot  in  which  an  interment  has  been  made. 

Thirdly. — Any  balance  remaining  to  be  carried  to  the  credit 
of  the  perpetual  care  fund  maintained  by  the  ceme- 
tery.    R.S.O.  1960,  c.  47,  s.  50. 
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53.  Where  the  owner  of  a  cemetery  is  an  incorporated  compa-  Graves  to  be 
ny  or  a  municipal  corporation,  it  shall  provide  graves  for  strangers  strangCTs^^'^ 
and  for  the  indigent  free  of  charge,  but  an  incorporated  company  ^g^^^"^^" 
is  not  bound  to  do  so  in  the  case  of  an  indigent  except  upon  the  of  charge 
certificate  of  a  member  of  the  council  of  the  municipality  or  of  a 
minister  or  clergyman  that  the  relatives  of  the  deceased  are  poor 
and  cannot  afford  to  purchase  a  lot  in  the  cemetery.     R.S.O. 
1960,  c.  47,  s.  51. 

54. — {ly  The  body  of  a  person  who  has  died  of  small  pox,  Disinter- 
scarlet  fever,  measles,  diphtheria,  croup,  bubonic  plague,  cholera,  Ssesof 
epidemic  cerebro  spinal  meningitis,  or  epidemic  anterior  poli-  ^Sl^^l*^"^ 
omyelitis  shall  not  be  disinterred,  except  for  the  purpose  of 
transportation  or  reinterment  and  in  conformity  with  the  regula- 
tions. 

(2)  No  such  dead  body  shall  be  transported  by  railway,  steam  Transport 
or  other  vessel,  or  other  public  conveyance  unless  prepared  in  the  Cody^^ 
manner  provided  by  the  regulations  and  enclosed  in  a  hermetical- 
ly sealed  coffin  that  shall  not  be  subsequently  opened.     R.S.O. 
1960,  c.  47,  s.  52. 

55. — (1)  No  dead  body  shall  at  any  time  be  disinterred  or  Disinterment 
removed  from  the  grave,  place  of  burial  or  vault,  other  than  a  dead  body 
receiving  vault,  except  under  and  subject  to  the  regulations  and 
under  the  supervision  and  direction  of  the  medical  officer  of 
health. 

(2)  The  certificate  of  the  medical  officer  of  health  that  this  Act  Certificate 
and  the  regulations  have  been  complied  with  shall  be  affixed  to  offSe?? 
the  coffin  or  other  receptacle  containing  the  dead  body  before  its  ^^^'^^ 
removal  from  the  cemetery. 

(3)  Every  person  who  disinters  or  removes  a  dead  body  from  a  Offence 
grave,  place  of  burial  or  vault,  except  as  hereinbefore  provided, 

and  every  person  who  conveys  or  transports  any  such  body  in 
contravention  of  this  Act  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  $100.     R.S.O.  1960,  c.  47,  s.  53. 

56.  Every  human  body  interred  in  a  cemetery  that  is  not  Depth  of 
placed  or  buried  in  a  private  vault  so  constructed  as  to  prevent  the  ""^ 
escape  of  noxious  or  unhealthful  gases  therefrom  shall  be  buried  so 
that  the  outside  cover  or  shell  of  the  coffin  or  other  receptacle  is  at 
least  three  feet  beneath  the  natural  surface  of  the  ground,  and  the 
coffin  or  other  receptacle  shall  be  immediately  covered  with  at 
least  three  feet  of  earth.     R.S.O.  1960,  c.  47,  s.  54. 

57. — (1)  Notwithstanding  anything  in  this  Act,  where  it  is  Disinter- 
deemed  necessary  to  disinter  a  dead  body  for  the  purpose  of  a  Sder  '^'''"^* 
judicial  proceeding,  the  court  in  which  the  proceeding  is  pending 
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Minister  of 
Justice  and 
Attorney 
Generals 
order 


Coroner's 
order 


may  direct  its  disinterment  under  and  subject  to  such  conditions 
as  to  reinterment  as  are  considered  proper. 

(2)  Where  the  Minister  of  Justice  and  Attorney  General 
considers  it  expedient  for  the  purpose  of  an  inquiry  as  to  the  cause 
of  death  or  for  the  purpose  of  a  criminal  investigation  or 
proceeding  that  a  body  should  be  disinterred,  he  may  exercise  the 
powers  mentioned  in  subsection  1. 

(3)  A  coroner  who  has  issued  his  warrant  for  the  holding  of  an 
inquest  upon  a  dead  body  may  direct  it  to  be  disinterred.  R.S.O. 
1960,  c.  47,  s.  55. 


Closing 
cemeteries 


IS 


58.  Where  the  Department  reports  in  writing  that  a  cemetery 
so  situated  that,  owing  to  the  want  of  proper  facilities  for 


drainage  or  from  any  other  cause,  it  has  become  or  is  likely  to 
become  dangerous  to  the  health  of  the  inhabitants  of  the  locality 
or  that  for  any  other  reason  it  is  expedient  that  it  should  be  closed, 
the  Lieutenant  Governor  in  Council  may  declare  it  to  be  closed 
and  thereupon  no  further  interments  shall  take  place  there- 
in.    R.S.O.  1960,  c.  47,  s.  56. 


Removal  of 
bodies  and 
reinterment 
in  another 
cemetery 


Notice  of 
application 


Notice  of 
order  to  be 
published 


59. — ( 1)  Where  a  cemetery  has  been  closed  by  the  Lieutenant 
Governor  in  Council  and  the  owner  of  the  cemetery  establishes  to 
the  satisfaction  of  the  Lieutenant  Governor  in  Council  that  it  is 
expedient  that  the  bodies  therein  should  be  removed  therefrom, 
the  Lieutenant  Governor  in  Council  may  direct  such  removal  in 
the  manner  and  according  to  the  procedure  provided  by  this 
section. 

(2)  Before  the  application  for  an  order  under  subsection  1  is 
granted,  the  owner  shall  give  notice  of  the  application, 

(a)  once  a  week  for  four  successive  weeks  in  The  Ontario 
Gazette; 

(6)  once  a  week  for  four  successive  weeks  in  a  newspaper 
having  general  circulation  in  the  locality  in  which  the 
cemetery  is  situate;  and 

(c)  by  registered  letter  addressed  to  every  plot  owner  in  the 
cemetery  whose  address  is  known  or  can  be  ascertained 
by  the  owner. 

(3)  After  the  making  of  the  order,  the  owner  shall  forthwith 
give  notice  thereof  by  publication  once  a  week  for  at  least  two 
successive  weeks  in  The  Ontario  Gazette  and  in  a  newspaper  having 
general  circulation  in  the  locality  in  which  the  cemetery  is  situate, 
or,  if  there  is  no  such  newspaper,  then  in  a  newspaper  in  the 
county  or  district  town,  that  he  will,  at  the  expiration  of  thirty 


Sec.  61  (1)  (a)  cemeteries  Chap.  57  527 

days  from  the  publication  of  the  last  of  such  notices,  disinter  and 
remove  the  bodies  and  reinter  them  in  the  place  described  in  the 
notice,  which  shall  be  in  some  cemetery  in  the  same  or  in  an 
adjacent  municipality. 

(4)  At  the  expiration  of  the  time  fixed  by  such  notice,  any  Time  of 
bodies  not  removed  by  the  relatives  or  friends  of  the  deceased  may  and  dlfties 
be  removed  by  the  owner  at  his  own  expense,  and  when  removed  of  owner 
shall  be  reinterred  by  him  in  the  cemetery  mentioned  in  the 
notice. 

(5)  Sections  54,  55  and  56  apply  to  such  disinterment,  removal  Application 
and  reinterment.  55,^56^^' 

(6)  The  owner  shall  remove  all  monuments  or  headstones  or  Removal 
other  stones  marking  the  graves  in  which  bodies  so  removed  are  erection  of 
buried,  and  shall  re-erect  or  replace  them  in  the  cemetery  to  which  JJJ^nu-  ^^^ 
the  bodies  are  removed. 

(7)  If  the  owner  satisfies  a  judge  of  the  county  or  district  court  Certificate 
of  the  county  or  district  that  he  has  removed  from  the  cemetery  ^  ^"  ^^ 
and  reinterred  as  provided  in  this  Act  all  the  remains  which  with 

the  exercise  of  reasonable  diligence  he  has  been  able  to  find  buried 
in  the  cemetery,  the  judge  may  certify  that  this  section  has  been 
complied  with  and  the  certificate  may  be  registered  in  the  proper 
registry  or  land  titles  office. 

(8)  The  certificate  when  so  registered  is  conclusive  evidence  Effect  of 
that  the  owner  has  removed  from  the  land  therein  described  all  ^^^^^^^^^^ 
the  remains  there  buried,  and  thereafter  the  land  shall  be  deemed 

not  to  be  a  cemetery  within  the  meaning  of  this  Act,  but  may  be 
sold,  leased  or  otherwise  disposed  of  and  dealt  with  by  the  owner 
as  if  it  had  not  been  a  cemetery.     R.S.O.  1960,  c.  47,  s.  57. 


60.  Where  a  cemetery  has  been  closed  by  the  Lieutenant  Removal 
Governor  in  Council  and  the  owner  does  not  proceed  as  provided  other  uSn 
by  section  59,  the  Lieutenant  Governor  in  Council  may  authorize  °^"^'" 
any  person  to  exercise  the  powers  of  the  owner  in  respect  of  a 
removal  directed  by  the  Lieutenant  Governor  in  Council  and 
every  expense  incurred  by  such  person  in  so  doing  is  a  debt  due 
and  owing  from  the  owner  to  the  Crown  in  right  of  On- 
tario.    R.S.O.  1960,  c.  47,  s.  58. 


6 1  • —  ( 1 )    No  person  shall,  Prohibitions 

(a)  wilfully  destroy,  mutilate,  deface,  injure  or  remove  any 
tomb,  monument,  gravestone  or  other  structure  placed 
in  a  cemetery,  or  any  fence,  railing  or  other  work  for  the 
protection  or  ornament  of  a  cemetery,  or  of  any  such 
tomb,  monument,  gravestone  or  other  structure  or  of 
any  lot  in  a  cemetery; 
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(6)  wilfully  destroy,  cut,  break  or  injure  any  tree,  shrub  or 
plant  in  a  cemetery,  or  wilfully  injure,  destroy  or  deface 
any  building  or  structure  or  any  road,  walk  or  other 
works  in  a  cemetery; 

(c)  play  at  any  game  or  sport  in  a  cemetery; 

(d)  discharge  firearms  in  a  cemetery,  except  at  a  military 
funeral; 

(e)  wilfully  and  unlawfully  disturb  persons  assembled  for 
the  purpose  of  burying  a  body  in  a  cemetery;  or 

(/)    commit  a  nuisance  in  a  cemetery. 


Offence 


(2)  Every  person  who  contravenes  any  of  the  provisions  of 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $4  and  not  more  than  $40. 


Animals  (3)  No  person  shall  bring  any  dog,  goat  or  cattle  within  the 

limits  of  a  cemetery,  and  every  person  so  doing  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $20. 


Liability 
to  action 


(4)  Every  person  who  contravenes  subsection  1  or  subsection  3 
is  also  liable  in  an  action  in  the  name  of  the  owner  of  the  cemetery 
or  of  a  burial  plot  upon  which  the  damage  is  done  or  other 
unlawful  act  committed  to  pay  all  damages  occasioned  by  his 
unlawful  act  and,  when  recovered,  the  damages  shall  be  applied 
under  the  direction  of  the  owner  of  the  cemetery  for  the  repara- 
tion and  reconstruction  of  the  property  destroyed.  R.S.O.  1960, 
c.  47,  s.  59. 


Where 
municipality 
to  maintain 
cemetery 


62.  Where  the  owner  of  a  cemetery  cannot  be  found  or  is 
unknown  or  is  unable  to  maintain  it,  the  council  of  the  local 
municipality  in  which  the  cemetery  is  situate  shall  maintain  it 
and  the  corporation  of  the  local  municipality  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  the  owner  of  the  ceme- 
tery.    R.S.O.  1960,  c.  47,  s.  60. 


Power  of 
municipality 
to  expro- 
priate 

cemetery  or 
land  to 
establish 
cemetery 


R.S.O.  1970, 
c.  154 


63.  The  council  of  a  local  municipality  may,  with  the  approval 
of  the  Lieutenant  Governor  in  Council,  pass  a  by-law, 

(a)    for  expropriating  land  in  the  municipality  for  the  estab- 
lishment of  a  cemetery;  or 

(6)    for  expropriating  a  cemetery  situate  in  the  municipality 
or  in  an  adjacent  township  or  in  unorganized  territory, 

and  The  Expropriations  Act  applies  thereto.     R.S.O.  1960,  c.  47, 
s.  61,  amended. 
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64. — (1)  Where  a  local  municipality  has  expropriated  a  Power  of 
cemetery,  the  municipality  may,  with  the  approval  of  the  Minis-  S"onvey^*^*^ 

^QY  cemetery 

(a)  convey  the  cemetery  to  trustees  elected  in  the  manner 
provided  by  section  75  or  to  a  company  incorporated  for 
the  purpose  of  operating  a  cemetery  upon  such  trusts  as 
the  council  of  the  municipality  considers  proper;  and 

(6)  assign  to  such  trustees  or  company  any  money  or 
securities  held  by  the  municipality  for  the  purpose  of 
providing  for  perpetual  care  of  graves,  lots,  gravestones 
or  fences  in  the  cemetery. 

(2)  Where  a  municipality  has  conveyed  a  cemetery  to  trustees  Application 
under  this  section,  section  75  applies  mutatis  mutandis.     R.S.O. 
1960,  c.  47,  s.  62. 


of  s.  75 


65. — (1)  Subject  to  sections  5  to  61  and  to  the  regulations,  the  By-laws 
council  of  every  local  municipality  and  the  trustees  of  every  police 
village  may  pass  by-laws  for, 

(a)  making  an  annual  or  other  grant  of  money  to  the  owner 
of  a  cemetery  situate  in  the  municipality  or  the  police 
village,  or  in  any  adjacent  municipality  or  police  village; 

(b)  regulating  funerals  and  the  interment  of  the  dead; 

(c)  acquiring  land  in  the  municipality  or  in  the  police  village 
or  in  an  adjacent  township  or  in  unorganized  territory 
for  a  cemetery,  or  for  the  enlargement  of  an  existing 
cemetery  of  which  the  municipality  or  police  village  is 
the  owner; 

(d)  selling  or  leasing  parts  of  such  land  for  the  purpose  of 
interment  in  family  vaults  or  otherwise,  and  fixing  the 
terms  on  which  the  land  shall  be  conveyed  or  leased  and 
held; 

(e)  the  maintenance,  management,  regulation  and  control 
of  any  cemetery  that  is  owned  by  the  corporation  or  the 
trustees  whether  situate  in  or  outside  the  municipality 
or  police  village. 

(2)  The  authority  given  to  make  by-laws  under  clause  e  of  Removal, 
subsection  1  includes  authority  to  provide  for  the  removal  or  monuments 
rearrangement  of  any  monument  or  gravestone  or  other  structure 

in  any  cemetery  that  the  municipality  or  the  police  village,  as  the 
case  may  be,  has  been  charged  with  maintaining  under  section  62. 

(3)  No  such  by-law  comes  into  force  or  takes  effect  until  it  has  By-law 
been  approved  in  writing  by  the  Department.     R.S.O.  1960,  sjprovedby 

C.47,S.63.  department 
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By-laws 

prohibiting 

interment 


66.  The  council  of  every  urban  municipality  and  the  trustees 
of  every  police  village  may  pass  by-laws  for  prohibiting  the 
interment  of  the  dead  in  the  municipality  or  police  vil- 
lage.    R.S.O.  1960,  c.  47,  s.  64. 


Power  to 
sell  to 
municipal 
corporation 


67.  The  owner  of  an  existing  cemetery  or  of  any  land  held  for 
cemetery  purposes  may  sell  or  transfer  it  to  any  municipal 
corporation  or  to  the  trustees  of  any  police  village,  and,  if  it  has 
not  been  used  for  burial  purposes,  the  corporation  may  sell  it  and 
acquire  other  land  in  lieu  of  it.     R.S.O.  1960,  c.  47,  s.  65. 


Council  of 
city  or  town 
may  trans- 
fer cemetery 
to  board  of 
park  man- 
agement 
R.S.O.  1970, 
c.  384 


68.  The  council  of  a  city  or  town  for  which  there  is  a  board  of 
park  management  established  under  The  Public  Parks  Act  may  by 
by-law  transfer  the  control  and  management  of  a  cemetery  vested 
in  the  corporation  of  the  municipality  to  such  board,  and 
thereafter  the  cemetery  is  vested  in  the  board  of  park  manage- 
ment and  the  board  has  the  control  and  management  of  the 
cemetery  and  is  responsible  for  its  maintenance  in  the  same 
manner  and  to  the  same  extent  as  a  municipal  corporation  owning 
and  maintaining  a  cemetery  under  this  Act.  R.S.O.  1960,  c.  47, 
S.66. 


Cemetery 
board  in 
city  and 
town 


69.  The  council  of  a  city  or  town  owning  or  controlling  a 
cemetery  situated  either  in  or  outside  the  limits  of  the  city  or  town 
may  by  by-law  transfer  the  control  and  management  of  the 
cemetery  to  a  board  consisting  of  not  fewer  than  three  nor  more 
than  seven  persons  who  shall  hold  office  during  the  pleasure  of  the 
council  and  may  by  the  by-law  define  the  duties  and  powers  of 
such  board.     R.S.O.  1960,  c.  47,  s.  67. 


Cemetery 
board  in 
township 


Board  to 
be  a 
corporation 


Cemetery 
board  in 
village 


70. — (1)  The  council  of  a  township  may  by  by-law  appoint  a 
board  consisting  of  not  fewer  than  three  nor  more  than  seven 
persons  who  shall  hold  office  during  the  pleasure  of  the  council, 
and  may  by  by-law  provide  that  the  board  shall  have  and  may 
exercise  in  the  municipality  all  the  powers  and  perform  all  the 
duties  of  a  municipal  council  with  respect  to  cemeteries  in  the 
township,  including  the  powers  and  duties  mentioned  in  section 
62. 

(2)  Such  a  board  is  a  corporation  with  the  name  of  'The 
Cemetery  Board  of  the  Township  of  {insert  name  of  township)'^ 
and  the  ownership  and  control  of  the  cemeteries  owned  or 
controlled  by  the  corporation  of  the  township  are  vested  in  the 
board. 

(3)  The  council  of  a  village  has  the  like  powers  as  are  conferred 
on  townships  by  subsections  1  and  2  not  only  with  respect  to 
cemeteries  in  the  village  but  also  as  to  cemeteries  outside  the 
village  owned  and  controlled  by  the  corporation  of  the  vil- 
lage.    R.S.O.  1960,  c.  47,  s.  68. 
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71. — (1)  The  council  of  every  county  shall  appoint  a  commit-  War 
tee  to  be  known  as  'The  (insert  name  of  county)  War  Memorial  ^mSle 
Committee"  to  take  charge  of  monuments,  tablets  and  other 
memorials  established  or  erected  in  the  country  in  commemora- 
tion of  the  nursing  sisters,  officers  and  men  of  Her  Majesty's 
forces  who  served,  were  wounded  or  killed  or  died  during  any  war, 
except  only  such  monuments,  tablets  and  other  memorials  as  are 
being  cared  for  by  municipalities,  churches  or  other  organiza- 
tions. 

(2)  The  committee  shall  be  composed  of  five  persons  of  whom  idem 
two  shall  be  members  of  the  county  council  and  the  members  of 
the  committee  shall  serve  without  remuneration.     R.S.O.  1960, 
c.  47,  s.  69. 


72. — ( 1)  Where  ten  or  more  inhabitants  of  a  township  or  part  where  lands 
of  a  township  desire  to  take  a  conveyance  of  land  for  a  cemetery  may  be^^^'^^ 
not  for  the  exclusive  use  of  any  particular  religious  body,  they  J^^^^gj^g^" 
may  appoint  trustees  to  whom,  and  their  successors  appointed  in 
the  manner  provided  by  the  conveyance,  the  land  may  be 
conveyed. 

(2)  Such  trustees  and  their  successors  in  perpetual  succession,  Trustees  to 
by  the  name  expressed  in  the  conveyance,  may  take,  hold  and  peJpJtuai 
possess  the  land  in  trust  for  the  uses  and  purposes  mentioned  succession 
therein  and  may  maintain  and  defend  actions  for  the  protection 
thereof  and  of  their  property  therein. 

(3)  Not  more  than  ten  acres  shall  be  held  in  trust  under  any  Limitation 
such  conveyance.     R.S.O.  1960,  c.  47,  s.  70. 


73.  Where  trustees  have  been  appointed  to  take  a  conveyance  Cemetery 
of  land  for  cemetery  purposes  in  a  township  or  village  and  have  may  b?em 
acquired  land  in  the  township  or  village  for  cemetery  purposes  fg^J'^^g^ 
and  there  is  in  the  township  or  village  other  land  that  has  been  over  other 

J  i  J  ••11  ji'xi.     cemeteries 

used  as  a  cemetery  and  no  provision  has  been  made  for  the 
appointment  of  trustees  for  such  last-mentioned  land  and  there  is 
no  person  upon  whom  the  duty  of  maintaining  and  caring  for  the 
land  rests  and  the  owner  of  such  land  is  absent  or  unknown,  the 
Ontario  Municipal  Board,  upon  the  application  of  the  trustees 
and  after  the  giving  of  such  public  notice  as  the  Board  considers 
sufficient,  may  make  an  order  vesting  such  last-mentioned  land  in 
the  trustees  and,  upon  the  registration  of  the  order  in  the  proper 
registry  or  land  titles  office,  the  land  vests  in  the  trustees  and  they 
have  and  shall  perform  the  same  powers  and  duties  with  respect 
thereto  as  with  respect  to  other  lands  conveyed  to  them  for 
cemetery  purposes.     R.S.O.  1960,  c.  47,  s.  71. 
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Closing  road 
allowance 


74.  Where  a  road  allowance  that  has  not  been  opened  for 
travel  passes  through  lands  used  for  cemetery  purposes  or 
separates  or  lies  between  lands  used  for  cemetery  purposes  and 
other  lands  vested  in  the  trustees  under  section  73,  or  conveyed  to 
them,  the  Ontario  Municipal  Board,  upon  the  application  of  the 
trustees  and  after  notice  to  the  council  of  the  municipality  and 
upon  being  satisfied  that  it  is  in  the  public  interest  that  the  road 
allowance  should  be  closed  and  that  the  part  thereof  that  passes 
through  or  is  adjacent  to  the  cemetery  lands  should  be  vested  in 
the  trustees,  may  make  an  order  closing  the  road  allowance  and 
vesting  so  much  thereof  as  passes  through  or  adjoins  the  cemetery 
lands  in  the  trustees,  and,  upon  the  registration  of  the  order  in  the 
proper  registry  or  land  titles  office,  the  lands  described  in  the 
order  vest  in  the  trustees  for  cemetery  purposes.  R.S.O.  1960, 
c.  47,  s.  72. 


Election  of 
trustees 
where  no 
other  provi- 
sion made 


75. — (1)  Where  land  has  been  set  apart  or  sold  for  cemetery 
purposes  and  used  as  a  cemetery  and  no  provision  has  been  made 
for  the  appointment  of  trustees  of  the  cemetery,  or  where  there  is 
no  person  upon  whom  the  duty  of  taking  care  of  and  maintaining 
a  cemetery  rests,  the  owners  of  plots  therein  may  elect  trustees  in 
the  manner  provided  in  this  section. 


Meeting  (2)  Three  or  more  of  such  owners  may  call  a  meeting  for  the 

purpose  of  electing  trustees  by  notice  in  Form  1  to  be  published 
once  a  week  for  two  successive  weeks  in  a  newspaper  published  in 
the  local  municipality  in  which  the  cemetery  is  situate,  or,  if  no 
newspaper  is  published  in  the  local  municipality,  then  in  the 
newspaper  published  nearest  to  the  local  municipality. 


Date  of 
meeting 


(3)  The  date  of  the  meeting  shall  not  be  less  than  two  weeks 
from  the  date  of  the  last  publication  of  the  notice. 


Chairman 

and 

secretary 


(4)  At  the  time  and  place  named  in  the  notice,  the  plot  owners 
present  shall  elect  from  among  themselves  some  person  to  act  as 
chairman  and  a  person  to  act  as  secretary  for  the  meeting. 


Three 
trustees  to 
be  elected 


Certificate 
of  election 


(5)  After  the  election  of  the  chairman  and  secretary,  the  plot 
owners  present  shall  elect  from  among  themselves  three  persons 
to  be  trustees  of  the  cemetery. 


(6)  After  the  election  of  the  trustees,   the  chairman 
secretary  shall  certify  as  to  the  election  in  Form  2. 


and 


Registration 
and  filing 
certificate 
R.S.O.  1970, 
c.  409 


(7)  The  certificate  shall  be  made  in  triplicate  and  one  of  them, 
with  an  affidavit  of  execution  in  the  form  prescribed  by  The 
Registry  Act,  shall  be  registered  in  the  proper  registry  or  land  titles 
office,  one  of  them  shall  be  filed  with  the  clerk  of  the  local 
municipality  in  which  the  cemetery  is  situate  and  the  other  of 
them  shall  be  delivered  to  the  trustees. 
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(8)  Upon  the  registration  of  the  certificate,  the  cemetery  is  Effector 
vested  in  the  trustees  so  appointed  and  their  successors,  subject  to  ''^s^^^^^*'*^" 
any  deed  or  other  instrument  setting  it  apart  for  cemetery 
purposes  or  conveying  it  or  any  plot  therein  for  cemetery  purposes 
and  subject  to  the  rights  of  any  person  who  may  have  theretofore 
purchased  plots  in  the  cemetery  and  subject  to  this  Act. 


(9)  The  trustees  elected  and  their  successors  shall  be  deemed  to  Trustees 
be  the  owners  of  the  cemetery.  ownera 

(10)  Where  a  vacancy  occurs  in  the  office  of  trustee,  whether  Vacancies 
originally  elected  or  elected  to  fill  a  vacancy,  his  successor  shall  be  trustees 
elected  and  his  election  shall  be  certified  and  the  certificate  shall 

be  registered  in  the  manner  provided  in  subsection  7.     R.S.O. 
1960,  c.  47,  s.  73. 

(11)  This  section  applies  mutatis  mutandis  to  a  mausoleum  Mausoleum 
that  has  been  established  and  used  and  where  there  is  no  person 

upon  whom  the  duty  of  taking  care  of  and  maintaining  the 
mausoleum  rests.     1966,  c.  14,  s.  3. 

76. — (1)  Where  adjoining  cemeteries  are  owned  by  separate  Adjoining 
boards  of  trustees  or  companies,  they  may  appoint  trustees  to  ^^^^  ^"^^ 
whom  and  to  their  successors,  appointed  in  the  manner  provided 
by  the  conveyance,  all  or  any  of  the  land  vested  in  the  appointing 
bodies  may  be  conveyed,  and  the  land  may  be  conveyed  accord- 
ingly and  the  trustees  appointed  by  such  conveyance  and  their 
successors  in  perpetual  succession,  by  the  name  expressed  in  the 
conveyance,  may  take,  hold  and  possess  the  land  thereby  or 
thereafter  conveyed  to  them  as  a  site  for  a  cemetery  and  for  the 
enlargement  of  an  existing  cemetery,  and  maintain  and  defend 
actions  for  the  protection  thereof  and  of  their  property  therein. 

(2)  Instead  of  appointing  trustees  as  provided  by  subsection  1,  Cemeteries 
the  cemeteries  may  be  conveyed  to  and  vested  in  the  company  or  5!Ste/in 
in  one  of  the  companies  upon  such  trusts,  if  any,  as  the  appointing  <^ompany 
bodies  consider  proper.     R.S.O.  1960,  c.  47,  s.  74. 

77.  The  powers  of  an  owner  of  a  cemetery  shall  be  deemed  to  Estabiish- 
extend  to  and  include  the  provision  and  maintenance  of  crema-  Sematona 
toria  and  columbaria  and  the  disposal  of  the  bodies  of  deceased 
persons  by  cremation,  and  the  provision  of  such  fixtures,  appli- 
ances and  facilities  as  are  deemed  necessary  in  order  that  the 
cremation  may  be  carried  on  in  accordance  with  accepted  scien- 
tific principles.     R.S.O.  1960,  c.  47,  s.  75. 

78.  The  owner  may,  subject  to  approval  of  the  Lieutenant  Regulation 
Governor  in  Council,  frame  by-laws,  rules  and  regulations  for  the  and  disposal 
reception  and  cremation  of  the  bodies  of  deceased  persons,  for  the  °^  ^^®* 
deposit  of  ashes  remaining  therefrom  in  a  suitable  columbarium 

or  for  otherwise  disposing  of  them,  and  for  the  fees  and  rates  to  be 
charged.     R.S.O.  1960,  c.  47,  s.  76. 
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Sec.  79 


Medical 
certificate 


R.S.O.  1970, 
c.  377 


79.  No  body  shall  be  cremated  unless  a  certificate  and  permit 
similar  to  that  now  required  for  burial  have  been  produced  nor 
within  forty-eight  hours  after  death,  unless  death  has  been 
occasioned  by  a  communicable  disease  subject  to  quarantine  and 
placard  according  to  The  Public  Health  Act  and  the  regulations 
made  thereunder,  and  so  certified  by  a  legally  qualified  medical 
practitioner,  in  which  case  a  duly  constituted  local  board  of  health 
may  order  that  the  body  of  the  deceased  be  cremated  forthwith. 
R.S.O.  1960,  c.  47,  s.  77. 


Coroner's 
certificate 


Where  death 

outside 

Ontario 


80. — ( 1)  No  body  shall  be  cremated  unless  a  certificate  in  the 
prescribed  form,  signed  by  a  coroner  of  the  municipality  in  which 
the  death  took  place,  has  been  deposited  with  the  owner,  which 
certificate  shall  contain  the  statement  that  the  cause  of  death  has 
been  definitely  ascertained  and  that  there  exists  no  reason  for 
further  inquiry  or  examination. 

(2)  Where  the  death  took  place  outside  Ontario,  the  certificate 
required  by  subsection  1  may  be  issued  by  a  coroner  of  the 
municipality  in  which  the  body  is  to  be  cremated.  R.S.O.  1960, 
c.  47,  s.  78. 


Right  to 

refuse 

cremation 


81.  The  owner  has  the  right  to  refuse  to  cremate  in  any  case 
without  assigning  reasons.     R.S.O.  1960,  c.  47,  s.  79. 


Regulations  8S.  The  Lieutenant  Governor  in  Council  may  make  such 
regulations  as  are  considered  advisable  for  the  better  carrying  out 
of  this  Act.     R.S.O.  1960,  c.  47,  s.  80. 


General 
penalty 


83.  Every  person  who  contravenes  any  provision  of  this  Act  or 
the  regulations  is  guilty  of  an  offence  and  on  summary  conviction, 
where  no  other  penalty  is  provided,  is  liable  to  a  fine  of  not  less 
than  $5  and  not  more  than  $100.  R.S.O.  1960,  c.  47,  s.  81, 
amended. 


Form  2  cemeteries  Chap.  57  535 

FORMl 

(Section  75  (2)) 

Take  notice  that  a  meeting  will  be  held  at  (naming  a  place  in  the  local 

municipality  in  which  the  cemetery  is  situate)  at 

in  the of on  the day  of , 

19 .  .  .  . ,  at  the  hour  of o'clock  in  the 

noon,  for  the  purpose  of  electing  trustees  for  the  cemetery  (here  insert  description  of 
land  sufficient  for  the  purpose  of  registration  and  name  or  designation,  if  any,  of  the 
cemetery).  The  owners  of  plots  are  requested  to  attend  the  meeting. 

Dated  at the day 

of ,19.... 

A.B.,C.D.,E.F., 

Plot  Owners. 


R.S.O.  1960,  c.  47,  Form  1. 


FORM  2 

(Section  75  (6)) 

We  hereby  certify  that  at  a  meeting  of  the  owners  of  plots  in  the  cemetery 
(here  insert  description  of  land  sufficient  for  the  purpose  of  registration  and  the  name 

or  designation,  if  any,  of  the  cemetery) , 

of ,  held  pursuant  to  the 

provisions  of  The  Cemeteries  Act,  at ,  on  the 

day  of ,  19 .... ,  the  following  persons  were  elected 

trustees  of  the  cemetery: 

A.B., ,  of 

CD., ,  of 

E.F., ,   of 

(insert  occupation  and  place  of  residence  of  each  trustee). 


Witness:  Chairman 

Secretary 


R.S.O.  1960,  c.  47,  Form  2. 
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CHAPTER  58 

The  Centennial  Centre  of  Science  and 
Technology  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''Board"  means  the  Board  of  Trustees  of  the  Centre; 

(6)  ''Centre"  means  The  Centennial  Centre  of  Science  and 
Technology; 

(c)  "Minister"  means  the  Minister  of  Tourism  and  Infor- 
mation or  such  other  member  of  the  Executive  Council 
as  the  Lieutenant  Governor  in  Council 
designates.     1965,  c.  12,  s.  1. 

2. — (1)  The  corporation  without  share  capital  known  as  The  Centre 
Centennial  Centre  of  Science  and  Technology  established  on  ^^^abhshed 
behalf  of  Her  Majesty  in  right  of  Ontario  is  continued  and  the 
corporation  shall  consist  of  not  fewer  than  sixteen  and  not  more 
than  twenty-six  trustees.     1965.  c.  12,  s.  2  (1),  amended. 

(2)  The  Centre  shall  have  a  seal,  which  shall  be  adopted  by  the  Seal 
Board  by  by-law. 

(3)  The  fiscal  year  of  the  Centre  commences  on  the  1st  day  of  Fiscal 
April  in  each  year  and  ends  on  the  31st  day  of  March  in  the  ^^^^ 
following  year. 

(4)  The  Corporations  Act  does  not  apply  to  the  Centre.     1965,  ^-^P-  ^^^o, 

io         r>/o^\  '   c.  89,  not  to 

C.  12,  S.  2  (2-4).  apply 


3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  the  Appoint- 
trustees  of  the  Centre  who  shall  be  its  Board  of  Trustees,  and  shall  ^ustees 
designate  one  of  them  as  chairman  and  one  of  them  as  vice-chair- 
man of  the  Board. 

(2)  A  trustee  may  be  appointed  for  a  term  not  exceeding  three  Term 
years,  but  may  be  reappointed  for  one  or  more  further  terms. 

(3)  The  Centre  may  pay  those  of  its  trustees  who  are  not  Remunera- 
officers  in  the  public  service  of  Ontario  such  remuneration  and  ^^^^ 
expense  allowances  as  are  from  time  to  time  fixed  by  the 
Lieutenant  Governor  in  Council. 

(4)  A  majority  of  the  trustees  for  the  time  being  constitutes  a  Quorum 
quorum. 
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By-laws 


R.S.O.  1970, 
c.  410 

Delegation 

to 

committees 


(5)  The  Board  may,  subject  to  the  approval  of  the  Minister, 
make  by-laws  regulating  its  proceedings  and  generally  for  the 
conduct  and  management  of  its  internal  affairs,  and  The  Regula- 
tions Act  does  not  apply  to  any  such  by-law.     1965,  c.  12,  s.  3. 

(6)  A  by-law  establishing  a  committee  of  the  Board  may 
delegate  to  the  committee  such  powers  and  duties  of  the  Board  as 
are  determined  in  the  by-law.     1968,  c.  10,  s.  1. 


Powers  of 
Board 


Responsible 
to  Minister 

Chairman 


4. — (1)  The  affairs  of  the  Centre  shall  be  under  the  control  of 
the  Board,  and  the  Board  has  all  the  powers  necessary  or 
convenient  to  perform  its  duties  or  achieve  the  objects  of  the 
Centre. 

(2)  The  Board  is  responsible  to  the  Minister. 

(3)  The  chairman  shall  preside  at  all  meetings  of  the  Board, 
and,  in  his  absence  or  if  the  office  of  chairman  is  vacant,  the 
vice-chairman  has  all  the  powers  and  shall  perform  the  duties  of 
the  chairman.     1965,  c.  12,  s.  4. 


Employees 

R.S.O.  1970, 
c.  386 


Duties  of 
Director 
General 


5. — (1)  A  Director  General  of  the  Centre  may  be  appointed 
under  The  Public  Service  Act  and  such  other  officers,  clerks  and 
servants  as  are  considered  necessary  from  time  to  time  for  the 
proper  conduct  of  the  business  of  the  Centre.  1965,  c.  12,  s.  5(1); 
1968,  c.  10,  s.  2(1). 

(2)  The  Director  General  of  the  Centre  shall  have  the  manage- 
ment and  administration  of  the  Centre,  subject  to  the  supervision 
and  direction  of  the  Board.  1965,  c.  12,  s.  5  (2);  1968,  c.  10, 
s.  2  (2). 


Objects 


6.  The  objects  of  the  Centre  are. 


(a)  to  depict  to  the  public  and  to  conduct  a  program  of 
education  in  the  origins,  development  and  progress  of 
science  and  technology,  and  their  relationship  to  soci- 
ety; 

(6)  to  depict  the  role  of  Ontario  in  the  furtherance  of  science 
and  technology; 

(c)  to  stimulate  the  interest  of  the  public  in  matters  depict- 
ed by  the  Centre;  and 

(d)  to  collect  and  exhibit  objects  and  displays  and  to 
maintain  and  operate  a  museum  and  related  facilities  for 
the  furtherance  of  the  objects  of  the  Centre  established 
as  a  project  of  Ontario  in  commemoration  of  the  Confed- 
eration Centennial.     1965,  c.  12,  s.  6. 

Funds  7. — (1)  The  moneys  for  the  purposes  of  the  Centre  shall  be 

paid  out  of  the  moneys  that  are  appropriated  therefor  by  the 
Legislature. 


Sec.  11  (2)        CENTENNIAL  CENTRE  OF  SCIENCE,  ETC.  Chap.  58  539 

(2)  The  Board  may  acquire  money,  securities  or  other  proper-  idem 
ty ,  real  or  personal,  by  gift,  devise,  bequest  or  otherwise,  and  may 
expend,  administer  or  dispose  of  any  such  money,  securities  or 
other  property  in  the  promotion  of  its  objects,  subject  to  the 
terms,  if  any,  upon  which  such  money,  securities  or  other 
property  were  given,  devised,  bequeathed,  or  otherwise  made 
payable  to  the  Board  or  to  the  Centre.     1965,  c.  12,  s.  7. 

8.  The  real  and  personal  property,  business  and  income  of  the  Exemption 
Centre  are  exempt  from  all  assessment  and  taxation  made,  tSTtion 
imposed  or  levied  by  or  under  the  authority  of  any  Act  of  the 
Legislature.     1965,  c.  12,  s.  8. 

9.  The  accounts  and  financial  transactions  of  the  Centre  shall  Audit 
be  audited  annually  by  the  Provincial  Auditor,  and  a  report  of  the 
audit  shall  be  made  to  the  Board  and  to  the  Minister.     1965, 

c.  12,  s.  9. 

10.  The  Board  shall  make  a  report  annually  to  the  Minister  Report 
upon  the  affairs  of  the  Centre,  and  the  Minister  shall  submit  the 
report  to  the  Lieutenant  Governor  in  Council  and  shall  then  lay 

the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the 
next  ensuing  session.     1965,  c.  12,  s.  10. 

11. — (1)  The  Lieutenant  Governor  in  Council  may  make  Reguia- 
regulations,  '^"'^^ 

(a)  establishing  one  or  more  endowment  funds  in  further- 
ance of  the  objects  of  the  Centre,  and  governing  such 
funds; 

(6)  regulating  and  governing  the  use  by  the  public  of  the 
facilities,  property  and  equipment  of  the  Centre; 

(c)  requiring  the  payment  of  fees  for  the  admission  of  the 
public  or  any  class  thereof  to  the  Centre,  and  prescribing 
the  amounts; 

(d)  for  any  matter  necessary  or  advisable  to  carry  out 
effectively  the  intent  and  purpose  of  this  Act. 

(2)  A  person  who  contravenes  a  regulation  made  under  subsec-  Penalty 
tion  1  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $100.     1965,  c.  12,  s.  11. 
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CHAPTER  59 
The  Certification  of  Titles  Act 


1*    In  this  Act,  Interpreta 

(a)    ** Director  of  Land  Registration"  means  the  Director  of 

Land  Registration  appointed  under  The  Registry  Act;      c.'m 

(6)    ''Director  of  Titles"  means  the  Director  of  Titles  ap 

pointed  under  The  Land  Titles  Act.     1970,  c.  37,  s.  1,  c.  234 
part. 


tion 
R.S.O.  1970. 


R.S.O.  1970, 


2.  The  Minister  of  Justice  and  Attorney  General  is  responsible  Administra- 
for  the  administration  of  this  Act.     1970,  c.  37,  s.  1,  part.  *'''"  °^  ^^^ 


3. — (1)  The  Minister  of  Justice  and  Attorney  General  may  Title 
designate  one  or  more  barristers  or  solicitors  as  title  examiners  to  ^^^"^'"^'^ 
whom  the  Director  of  Titles  may  refer  applications  under  this  Act 
for  investigation  and  report. 

(2)  The  Director  of  Titles  may  pay  to  a  title  examiner  such  Compensa- 
portion  of  the  fees  received  in  respect  of  an  application  referred  to 
such  examiner  as  may  be  authorized  by  the  Minister  of  Justice 
and  Attorney  General.     1961-62,  c.  13,  s.  1,  amended. 


4.  The  Director  of  Titles  has  and  may  exercise  in  connection  Powers  of 
with  his  functions  under  this  Act  all  of  the  powers  that  may  be  J^TQ^gyn 
conferred  upon  a  commissioner  under  The  Public  Inquiries  c.379 
Act.     R.S.O.  1960,  c.  48,  s.  3. 


5.  The  Director  of  Titles  shall  have  a  ^eal  of  office  in  such  form  Seal 
as  the  Lieutenant  Governor  in  Council  approves.     R.S.O.  1960, 

c.  48,  s.  4. 


6.  This  Act  does  not  apply  to  land  registered  under  The  Land  where  Act 
Titles  Act.     R.S.O.  1960,  c.  48,  s.  5.  ""' '"  ^pp*^ 


7. — (1)  An  owner  of  or  any  person  claiming  an  estate  in  fee  Application 
simple  in  land  to  which  this  Act  applies,  whether  or  not  the  land  is  ffcatfon 
encumbered,  may  apply  to  the  Director  of  Titles  to  have  the  title 
to  the  land  investigated  and  certified  under  this  Act.     R.S.O. 
1960,  c.  48,  s.  6(1). 
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Supporting  (2)  An  application  under  subsection  1  shall  be  accompanied  by 

materia  ^j^^  prescribed  deposit  and  shall  be  supported  by, 

(a)    a  statement  under  oath  of  the  applicant, 

(i)  that  to  the  best  of  his  knowledge  and  belief  he  is  the 
owner  of  the  estate  or  interest  claimed,  subject  only 
to  the  encumbrances,  easements  and  encroach- 
ments set  forth  in  the  application,  or  that  there  are 
no  encumbrances,  easements  or  encroachments 
affecting  the  land,  as  the  case  may  be,  and  that  he  is 
not  aware  of  the  existence  of  any  other  claim 
adverse  to  or  inconsistent  with  his  own  to  any  part 
of  the  land  or  to  any  interest  therein,  or  that  he  is 
aware  of  such  an  adverse  claim,  in  which  case  he 
shall  set  forth  every  such  adverse  claim  and  the 
particulars  thereof, 
(ii)  where  a  person  other  than  the  applicant  is  in 
possession  of  the  land,  setting  forth  under  what 
claim,  right  or  title  such  person  is  in  possession,  and 
(iii)  setting  forth  such  other  facts  as  in  his  opinion  may 
be  of  assistance  to  the  Director  of  Titles  in  ascer- 
taining the  validity  of  his  title; 

(6)  a  plan  of  survey  of  the  land  prepared  by  an  Ontario  land 
surveyor; 

(c)  a  statement  under  oath  by  the  Ontario  land  surveyor 
who  prepared  the  plan  of  survey,  verifying  the  descrip- 
tion of  the  land,  identifying  it  with  the  plan  of  survey, 
stating  the  names  of  the  persons  in  actual  occupation  of 
the  land  or  any  part  thereof,  describing  the  nature  of  the 
buildings  on  the  land,  and  stating  the  nature  and 
identifying  any  easements  or  encroachments  apparent 
on  his  examination  of  the  surface  of  the  land  or  of  which 
he  has  knowledge; 

{d)  the  title  documents,  if  any,  of  the  land  and  any  other 
evidences  of  title  available  to  the  applicant; 

(e)  an  abstract  of  the  title  to  the  land,  certified  by  the 
registrar  of  the  registry  division  in  which  the  land  is 
situate,  showing  a  good  and  sufficient  forty-year  chain 
of  title  immediately  preceding  the  date  of  the  applica- 
tion; 

(f)  a  typewritten  abstract  of  the  title  to  the  land  prepared 
in  accordance  with  good  conveyancing  practice  by  a 
solicitor  together  with  the  certificate  of  such  solicitor 
that  he  has  investigated  the  title  and  believes  the 
applicant  to  be  the  owner  of  the  estate  that  he  claims  in 
the  land  subject  only  to  any  encumbrance  set  forth  in 
the  application  and  that  he  has  conferred  with  the 


R.S.C.  1952, 


R.S.O.  1970, 
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applicant  on  the  matters  set  forth  in  the  statement 
mentioned  in  clause  a  and  that  he  believes  the  statement 
to  be  true; 

{g)  a  certificate  of  the  sheriff  of  the  county  or  district  in 
which  the  land  is  situate  showing  that  there  are  no  writs 
of  execution  or  extent  or  liens  in  his  hands  against  any 
person  having  an  interest  in  the  land  as  ascertained  by 
the  applicant  from  the  registrar's  abstract  and  the 
investigation  of  the  title  and  showing  that  he  has  not 
sold  any  land  under  any  writ  against  such  person  within 
the  six  months  next  preceding  the  date  of  the  certificate; 

{h)  a  certificate  of  the  treasurer  of  the  municipality  in  which 
the  land  is  situate  that  all  municipal  taxes  for  which  the 
land  is  liable,  except  those  for  the  then  current  year, 
have  been  paid  in  full; 

{i)  a  certificate  of  the  Registrar  in  Bankruptcy  of  the 
Supreme  Court  of  Ontario  that  the  name  of  the  appli- 
cant does  not  appear  in  the  index  book  kept  pursuant  to 
section  167  of  the  Bankruptcy  Act  (Canada);  c.'u 

ij)    a  statement  of  the  Minister  of  Revenue  that  he  does  not 
claim  a  lien  for  taxes  payable  under  the  The  Corporations 
Tax  ^c^  or  a  predecessor  thereof  by  any  corporation  that  c^gi 
appears  to  have  had  any  interest  in  the  land  before  the 
date  of  the  filing  of  the  application; 

(k)  evidence  of  the  consent  of  the  Minister  of  Revenue  to 
the  transfer  of  an  interest  in  land  consequent  upon  the 
death  of  a  person  on  or  after  the  1st  day  of  January, 
1930,  where  such  person  appears  from  the  solicitor's 
abstract  mentioned  in  clause/ to  have  had  an  interest  in 
the  land.     R.S.O.  1960,  c.  48,  s.  6  (2),  amended. 

(3)  The  Director  of  Titles  may  at  any  time  require  an  appli-  Further 
cant  to  furnish  such  additional  or  other  information  or  material  as  '"^*^"^' 
he  specifies.     R.S.O.  1960,  c.  48,  s.  6  (3). 

8. — (1)  Upon  the  filing  of  an  application,  the  Director  of  Notice  of 
Titles  shall  cause  notice  thereof,  application 

(a)  to  be  registered  in  the  registry  office  of  the  registry 
division  in  which  the  land  is  situate;  and 

(6)    to  be 

(i)  published  in  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  land  is  situate,  or 

(ii)  served  on  owners  and  mortgagees  of  land  adjoining 
the  land  of  the  applicant;  and 

(c)  to  be  given  in  such  other  manner,  if  any,  as  he  considers 
proper.     R.S.O.  1960,  c.  48,  s.  7,  revised. 
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Sec.  8  (2) 


Sufficiency 
of  service 


R.S.O.  1970, 
cc.  234,  409 


(2)  A  notice  to  be  served  under  subclause  ii  of  clause  b  of 
subsection  1  is  sufficiently  served  if  it  is  sent  by  registered  mail 
addressed  to  the  owner,  mortgagee  or  chargee,  or  his  assignee,  as 
the  case  may  be,  of  the  land  adjoining  the  land  of  the  applicant  at 
the  address  furnished  under  section  185  of  The  Land  Titles  Act  or 
section  37  of  The  Registry  Act  or,  where  no  such  address  has  been 
furnished,  addressed  to  the  solicitor  whose  name  appears  on  the 
conveyance,  mortgage  or  charge,  or  assignment  thereof,  under 
which  the  owner,  mortgagee  or  chargee,  or  his  assignee,  appears  to 
have  an  interest  in  such  adjoining  land.     1961-62,  c.  13,  s.  2. 


Registrar 
to  deliver 
required 
instruments 
to  director 


Manner  of 
delivery 


Manner  of 
return 


Registrar's 
disburse- 
ments 


9, — (1)  The  Director  of  Titles  may  request  the  registrar  of 
deeds  for  the  registry  division  in  which  the  land  described  in  an 
application  is  situate  to  deliver  any  instrument  appearing  on  the 
abstract  or  required  in  connection  with  an  application  under  this 
Act  that  the  Director  of  Titles  desires  to  examine,  and  the 
registrar,  upon  payment  of  his  proper  fees,  shall  comply  with  the 
request. 

(2)  Where  instruments  are  requested  under  subsection  1,  they 
shall  be  delivered  to  the  Director  of  Titles  by  registered  mail. 

(3)  The  Director  of  Titles  shall  return  the  instruments  as  soon 
as  practicable  by  registered  mail. 

(4)  The  Director  of  Titles  shall  reimburse  the  registrar  for  all 
postage  paid  by  the  registrar  in  complying  with  this 
section.     1961-62,  c.  13,  s.  3,  part. 


Inspection 
of  registry 
office 
records 


10.  The  Director  of  Titles  or  a  member  of  the  staff  of  his  office 
may  inspect  any  abstract  index  or  registered  instrument  or  other 
paper  in  a  registry  office  in  connection  with  an  application  under 
this  Act  without  payment  of  a  fee  therefor.  1961-62,  c.  13,  s.  3, 
part. 


Adverse 
claim 


Idem 


11. — (1)  Any  person  having  an  adverse  claim  or  a  claim 
inconsistent  with  the  claim  set  out  in  an  application  may  file  a 
statement  under  oath  of  his  claim  with  the  Director  of  Titles  at 
any  time  before  the  certificate  of  title  is  executed. 

(2)  Where  a  claim  adverse  to  or  inconsistent  with  the  claim  set 
out  in  an  application  is  filed,  the  Director  of  Titles  may  dispose  of 
the  issue  or  he  may  refer  the  matter  to  a  judge  of  the  Supreme 
Court  who  shall  hear  and  determine  the  matter  on  the  evidence 
before  him  or  may  direct  the  trial  of  an  issue.  R.S.O.  1960,  c.  48, 
s.8. 


Findings 
to  be  set 
out  in 
writing 


12. — (1)  When  the  Director  of  Titles  has  completed  his 
investigation  and  any  issue  referred  to  a  judge  is  finally  disposed 
of,  the  Director  of  Titles  shall  set  out  his  findings  in  writing. 
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(2)  A  copy  of  the  written  findings  of  the  Director  of  Titles  shall  Copies  to 
be  sent  by  registered  mail  by  the  Director  of  Titles  to  the  hfterested 
applicant  and  to  every  person  who  has  filed  a  claim  adverse  to  or  parties 
inconsistent  with  the  claim  set  out  in  the  application. 

(3)  Any  person  aggrieved  by  the  written  findings  of  the  Appeal 
Director  of  Titles  may  within  fifteen  days  after  the  date  of  the 
mailing  of  the  copies  under  subsection  2  appeal  to  a  judge  of  the 
Supreme  Court  who  may  decide  the  matter  on  the  evidence  before 

him  or  direct  the  trial  of  an  issue.     R.S.O.  1960,  c.  48,  s.  9  (1-3). 

(4)  Notice  of  an  appeal  under  this  section  shall  be  served  upon  Disposition 
the  Director  of  Titles  within  the  period  of  fifteen  days  mentioned  application 
in  subsection  3,  and,  when  that  period  has  elapsed  and  no  notice  of 
appeal  has  been  served  upon  the  Director  of  Titles,  or  if  an  appeal 

has  been  taken  and  disposed  of,  the  Director  of  Titles  may  issue  a 
certificate  of  title  or  dismiss  the  application,  as  the  case  may     i 
be.     1961-62,  c.  13,  s.  4. 

(5)  A  certificate  of  title  shall  bear  the  signature  and  seal  of  the  Signature 
Director  of  Titles.     R.S.O.  1960,  c.  48,  s.  9  (5).  ^""^  '^^^ 

13.  Where  the  Director  of  Titles  is  able  to  give  a  certificate  of  Certificate 
title  to  only  part  of  the  land  mentioned  in  the  application,  the  larS^'^*  ^ 
application  may  be  amended  accordingly.     R.S.O.  1960,  c.  48, 

s.  10. 

14,  The  Director  of  Titles  may  order  an  applicant  or  any  Director 
person  who  has  filed  a  claim  adverse  to  or  inconsistent  with  the  Sder'^to 
claim  set  out  in  the  application  to  pay  the  costs  or  part  of  the  costs  ^"^^^ 

of  any  proceedings  before  him  or  investigations  by  him  and  may 
direct  that  the  same  be  taxed  by  the  taxing  officer  of  the  Supreme 
Court  having  jurisdiction  where  the  land  is  situate.  R.S.O. 
1960,  c.  48,  s.  11. 


15.  A  certificate  of  title  shall  be  registered  by  the  Director  of  Registration 
ties  in  the  registry  office  of  the  registr 
land  is  situate.     R.S.O.  1960,  c.  48,  s.  12. 


Titles  in  the  registry  office  of  the  registry  division  in  which  the  fScatr* 


10.  Upon  registration  under  section  15,  a  certificate  of  title  is  Effect  of 
conclusive  as  of  the  day,  hour  and  minute  named  therein  that  the  ofutie^*^^ 
title  of  the  owner  of  the  land  described  therein  is  absolute  and 
indefeasible  as  regards  the  Crown  and  all  persons  whomsoever, 
subject  only  to  the  exceptions,  limitations,  qualifications,  reser- 
vations and  conditions,  covenants,  restrictions,  charges,  mort- 
gages, liens  and  other  encumbrances  mentioned  therein,  and  is 
conclusive  that  every  application,  notice,  publication,  proceeding 
and  act  that  ought  to  have  been  made,  given  or  done  before  the 
making  of  the  certificate  has  been  made,  given  or  done  in 
accordance  with  this  Act.     1961-62,  c.  13,  s.  5. 
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Conditions 
precedent 
to  registra- 
tion of  plan 


Where 
subs.  1 
not  to  apply 


R.S.O.  1970, 
c.  118 


R.S.O.  1970, 
c.  409 


IT. — (1)  No  plan  of  subdivision  of  land  to  which  this  Act 
applies  and  that  is  in  a  certification  area  shall  be  registered  unless 
the  title  of  the  owner  of  the  land  has  been  certified  under  this  Act 
or  unless  the  owner  has  derived  title  through  a  previous  owner 
whose  title  to  the  land  was  certified  under  this  Act  not  more  than 
five  years  before  the  date  of  registration  of  the  plan.  R.S.O. 
1960,  c.  48,  s.  14  (1);  1965.  c.  13,  s.  2. 

(2)  Subsection  1  does  not  apply  to  a  plan  of  subdivision, 

(a)  where  the  land  shown  thereon  is  owned  by  the  Crown  or 
by  any  agency  of  the  Crown; 

(b)  where  the  land  shown  thereon  is  owned  by  The  Hydro- 
Electric  Power  Commission  of  Ontario; 

(c)  where  all  the  land  shown  thereon  was  acquired  by 
expropriation  or  on  account  of  arrears  of  taxes  by  and  is 
owned  by  a  municipal  corporation  or  by  a  local  board  as 
defined  in  The  Department  of  Municipal  Affairs  Act; 

(d)  where  the  land  shown  thereon  is  owned  by  a  board  of 
harbour  commissioners; 

(e)  prepared  under  The  Registry  Act  and  commonly  known 
as  a  "judge's  plan";  or 

(f)  that  is  a  subdivision  of  a  plan  that  was  registered  before 
the  area  in  which  the  land  is  situate  was  designated  as  a 
certification  area  in  which  no  land  has  been  sold,  or, 
whether  or  not  land  has  been  sold,  the  changes  to  be 
effected  by  the  resubdivision  are,  in  the  opinion  of  the 
Director  of  Titles,  of  a  minor  nature.  R.S.O.  1960, 
c.  48,  s.  14  (2);  1961-62,  c.  13,  s.  6  (1). 


Idem 

R.S.O.  1970, 
c.  453 


(3)  Subsection  1  does  not  apply  to, 

(a)  a  plan  of  a  survey  under  Part  VIII  of  The  Surveys  Act  or 
a  predecessor  thereof;  or 

(6)  a  plan  of  a  survey  under  section  89  or  90  of  The  Registry 
Act  or  a  predecessor  thereof.  1961-62,  c.  13,  s.  6  (2); 
1970,  c.  37,  s.  2. 


Certification        18. — ( 1)  An  assurancc  fund,  to  be  known  as  The  Certification 

Assurance       of  Titles  Assuraucc  Fund,  shall  be  formed  to  compensate  persons 

Fund  ^ho  may  be  wrongfully  deprived  of  land  or  some  estate  or  interest 

therein  by  reason  of  the  title  to  the  land  being  certified  under  this 

Act.     R.S.O.  1960,  c.  48,  s.  15  (1);  1961-62,  c.  13,  s.  7  (1). 


Constitution 
of  fund 


(2)  In  order  to  constitute  such  a  fund,  every  applicant  shall 
pay  on  the  making  of  a  certificate  of  title  under  this  Act,  in 
addition  to  all  other  fees,  an  amount  of  money  equal  to  one-tenth 
of  1  per  cent  of  the  value  of  the  land  described  in  the  certificate. 
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(3)  Where  there  are  buildings  on  the  land,  the  value  of  the  land  Buildings 
shall  include  the  value  of  the  buildings. 

(4)  Where  the  amount  calculated  under  subsection  2  exceeds  Maximum 
$300,  the  amount  payable  is  $300.  ^^^""^"^ 

(5)  Where  the  amount  calculated  under  subsection  2  is  less  Minimum 
than  $  1 ,  the  amount  payable  is  $  1 .  paymen 

(6)  The  value  of  the  land  shall  be  ascertained  as  of  the  date  of  Valuation 
the  application  by  the  oath  of  the  applicant. 

(7)  If  the  Director  of  Titles  is  not  satisfied  as  to  the  correctness  Proof  of 
of  the  value  stated  by  the  oath  of  an  applicant,  he  may  require  the 
affidavit  in  that  behalf  of  a  valuator  and  such  affidavit  is 
conclusive. 

(8)  The  Director  of  Titles  may  require  an  applicant  to  indem-  Applicant 
nify  the  assurance  fund  against  loss  by  a  bond  or  covenant  to  Her  squired  to 
Majesty  either  with  or  without  sureties  or  by  such  other  security  fund""^^^ 
as  he  considers  proper.     R.S.O.  1960,  c.  48,  s.  15  (2-8). 

(9)  The  moneys  payable  under  this  section  shall  be  paid  into  Money  to 
the  Supreme  Court  with  the  privity  of  the  accountant  of  the  court  into  court 
and  shall  be  placed  to  the  credit  of  an  account  entitled  "The 
Certification  of  Titles  Assurance  Fund  Account"  and,  subject  to 
subsection  10,  shall  be  invested  from  time  to  time  under  the 
direction  of  the  Finance  Committee  of  the  Supreme  Court  and 

such  of  the  interest  and  income  derived  therefrom  shall  be 
credited  to  the  same  account  as  the  Finance  Committee  of  the 
Supreme  Court  from  time  to  time  determines.  R.S.O.  1960, 
c.  48,  s.  15  (9);  1961-62,  c.  13,  s.  7  (2). 

(10)  The  moneys  in  court  at  the  credit  of  the  assurance  fund  Payment 
shall  on  his  demand  be  paid  to  the  Treasurer  of  Ontario.     R.S.O. 

1960,  c.  48,  s.  15(10). 

19. — (1)  Where,  by  virtue  of  section  16,  a  person  is  deprived  claim 
of  any  interest  in  land,  he  is  entitled  to  recover  what  is  just  by  way  lunT* 
of  compensation  out  of  The  Certification  of  Titles  Assurance 
Fund,  so  far  as  it  is  sufficient  for  that  purpose  having  reference  to 
other  charges  thereon,  if  the  application  is  made  within  six  years 
from  the  time  of  having  been  so  deprived,  or  in  the  case  of  a  person 
under  the  disability  of  infancy,  mental  incompetency  or  unsound- 
ness of  mind,  within  six  years  from  the  date  at  which  the  disability 
ceased. 

(2)  Where  a  claim  is  made  under  subsection  1  in  respect  of  land  Mining 
patented  as  mining  land  or  in  respect  of  land  whose  chief  value  is 
the  ores,  mines  or  minerals  therein  and  it  appears  that  the 
claimant  is  entitled  to  compensation,  the  entire  value  of  the  land 
shall  not  be  taken  at  a  greater  sum  than  twice  the  amount  that 
was  paid  for  the  original  grant  from  the  Crown. 


lands 
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Sec.  19  (3) 


Application 
for  payment 


(3)  A  person  claiming  to  be  entitled  to  payment  of  compensa- 
tion out  of  The  Certification  of  Titles  Assurance  Fund  shall  apply 
to  the  Director  of  Titles  who  shall  make  a  recommendation  to  the 
Director  of  Land  Registration  as  to  the  amount,  if  any,  that 
should  be  paid. 


Determina- 
tion of 
payment 


(4)  The  liability  of  The  Certification  of  Titles  Assurance  Fund 
for  compensation  and  the  amount  of  compensation  shall,  subject 
to  appeal  to  a  judge  of  a  county  or  district  court  and  from  him  to 
the  Supreme  Court,  be  determined  by  the  Director  of  Land 
Registration,  and  the  costs  of  the  proceedings  under  this  section 
shall  be  in  the  discretion  of  the  Director  of  Land  Registration,  the 
judge  or  the  Supreme  Court,  as  the  case  may  be. 


Notice  (5)  The  Director  of  Land  Registration  shall  serve  notice  of  his 

determination  under  subsection  4  by  registered  mail  on  the 
claimant. 


Time  for 
appeal 


Payment 
out  of  Fund 


(6)  Where  the  Director  of  Land  Registration  determines  that 
compensation  should  be  paid,  the  claimant,  if  he  intends  to 
appeal,  shall,  within  a  period  of  twenty  days  after  the  date  of 
mailing  of  the  notice  under  subsection  5,  serve  on  the  Director  of 
Land  Registration  notice  of  his  intention  to  appeal,  and  the 
Director  of  Land  Registration  shall  not  certify  under  subsection  7 
the  amount  to  the  Treasurer  of  Ontario  if  a  notice  of  appeal  is 
received  within  that  period  or  until  after  the  expiry  of  that  period 
if  no  notice  of  appeal  is  received. 

(7)  Subject  to  subsection  6,  the  Director  of  Land  Registration 
shall  certify  to  the  Treasurer  of  Ontario  any  amount  found  to  be 
payable  under  this  section  and,  upon  receipt  of  the  certificate  of 
the  Director  of  Land  Registration,  the  Treasurer  shall  pay  the 
amount  to  the  person  entitled  thereto. 


Liability 
for  fraud  or 
misrepre- 
sentation 


(8)  The  Director  of  Land  Registration  may,  by  action  in  his 
own  name,  recover  for  the  benefit  of  The  Certification  of  Titles 
Assurance  Fund  any  loss  incurred  by  the  Fund  as  a  result  of  the 
fraud  or  misrepresentation  of  any  person.  1970,  c.  37,  s.  3  (1), 
amended. 


Application 
of  section 


(9)  This  section  does  not  apply  in  respect  of  applications  for 
payment  of  compensation  made  before  the  26th  day  of  June, 
1970.     1970,  c.  37,  8.3(2),  amended. 


Where 
death  or 
change  of 
interest 


20.  Proceedings  under  this  Act  shall  not  abate  or  be  suspend- 
ed by  any  death  or  change  of  interest,  but  in  any  such  event  the 
Director  of  Titles  may  require  notice  to  be  given  to  persons 
becoming  interested,  or  may  make  an  order  for  discontinuing, 
suspending  or  carrying  on  the  proceedings  or  otherwise  as  he 
considers  proper.     R.S.O.  1960,  c.  48,  s.  17. 
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21.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)    prescribing  the  deposit  to  be  made  on  applications; 

(6)  requiring  the  payment  of  fees  upon  the  performance  of 
any  official  function  under  this  Act  and  prescribing  the 
amounts  thereof; 

(c)  prescribing  forms  and  providing  for  their  use; 

(d)  designating  certification  areas  for  the  purposes  of  sub- 
section 1  of  section  17; 

(e)  prescribing  the  powers  and  duties  of  title  examiners 
under  this  Act; 

(/)  prescribing  a  code  of  standards  and  procedures  for 
surveys  made  for  the  purposes  of  this  Act; 

(g)  prescribing  administrative  procedures  for  the  purposes 
of  this  Act; 

(h)  prescribing  the  procedures  to  be  followed  by  registrars 
of  deeds  with  respect  to  matters  under  this  Act; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  48,  s.  18;  1961-62,  c.  13,  s.  8. 


1.  Subsection  3  of  section  2  of  The  Change  of  Name  ^f'^.  re-enaeted 
being  chapter  60  of  the  Revised  Statutes  of  Ontario,   1970, 
is  repealed  and  the  following  substituted  therefor: 

(v3)  Any  person  of  the  full  age  of  eighteen  years  who  Appiicauon      •j^ 
effected  a  change  of  name  in  Ontario  under  a  right  changed      .  ^       (j 
^  that  existed  at  law  before  the  26th  day  of  June,  1939,  june  26.     jU  '  lP\ 

I  ^  may  make  an  application  under  this  Act  to  change  ^^^^         I    L       A\ 

his  name  from  the  name  he  bore  before  the  change  L/  l^\ 

to  the  name  he  bears  as  a  result  of  the  change,  as 
though  the  change  had  not  been  effected. 


)^ 


2.   Subsection   1   of  section  3  of  the  said  Act  is  repealed  ^^d). 
and  the  following  substituted  therefor :  re-enacted 

(1)  Any  person  may  make  an  apphcation  who  has  had  Who  may  A/^        L 

his  ordinary  residence  in  Ontario  for  at  least  one  ^^^  ^  a  M\ 

year  immediately  before  making  the  apphcation  and  ^ 
who  is  at  least  eighteen  years  of  age. 


V  J(  of  hist  h^'^pZe"  Z^S'T  "'  '^^.-™--or- 

'M  ^-hiUlren  of  the  hLb;;ndrof°  het™™"'   '"'^"' 


Of    (j-jpldem 


A   married   person   may  annlv  fnr  n   ,^h 

given  names  of  any  or  ^7^  ^^  I  f'^''^'^  "^   '''' 

infant  childn.n.  ^'^'  ^'  ^^^'^  iininarnrd  ^^^^ 


^i?#^ 
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CHAPTER  60 
The  Change  of  Name  Act 


■"^^jj 


1.  In  this  Act, 

(a)    ''applicant"  means  a  person  applying  for  a  change  of  interpre- 
nameunder  this  Act;  ^^^'^^ 

(6)    "application"  means  an  application  for  a  change  of 
name  under  this  Act; 

(c)  ''change"  means  any  change  by  way  of  alteration, 
substitution,  addition  or  abandonment; 

(d)  "child"  includes  a  child  adopted  under  the  laws  of 
Ontario; 

(e)  "given  name"  includes  a  Christian  name  and  a  baptis- 
mal name; 

(/)    "name"  includes  a  given  name  and  a  surname; 

(g)    "Registrar  General"  means  the  Registrar  General  under 

The  Vital  Statistics  Act;  c.'483' 

(h)    "surname"  includes  a  family  name  and  patronymic. 
R.S.O.  1960,  c.  49,  s.  1. 

2. — (1)  Subject  to  section  13  of  The  Vital  Statistics  Act  and  Compliance 
section  78  of  The  Child  Welfare  Act  and  except  in  the  case  of  a  R^s!al970, 
change  of  surname  to  that  of  her  husband  by  a  woman  upon  her  ^c.  483, 64 
marriage  and  except  in  the  case  of  the  adoption  of  her  maiden 
name  by  a  woman  upon  the  annulment  or  dissolution  of  her 
marriage,  a  person  shall  change  his  name  only  under  this  Act. 

(2)  Nothing  in  this  Act  shall  be  deemed  to  affect  any  change  of  Saving 
name  effected  under  any  right  that  existed  at  law  before  the  26th 
dayof  June,  1939. 

(3)  Any  British  subject  of  the  full  age  of  twenty-one  years  who  Application    ^^  >. 
effected  a  change  of  name  in  Ontario  under  a  right  that  existed  at  SlSge"?"™^     t'^-K^^^ 
law  before  the  26th  day  of  June,  1939,  may  make  an  application  Y^^^%f.      -^ 
under  this  Act  to  change  his  name  from  the  name  he  bore  before  i939 
the  change  to  the  name  he  bears  as  a  result  of  the  change,  as 
though  the  change  had  not  been  effected.     R.S.O.  1960,  c.  49,  s.  2. 


77^ 


3. — (1)  Any  person  who  is  a  British  subject  and  who  is  at  least  who  may 
eighteen  years  of  age,  except  a  married  woman,  may  make  an  ^^^^ 
application. 

(2)  Where  the  applicant  is  an  infant,  he  shall  be  deemed  to  be  infants 
of  full  age  for  all  purposes  of  this  Act.     R.S.O.  1960,  c.  49,  s.  3.       of  Slge 


^^ 
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Sec.  4 


Idem 


(2,1% 


Application 
by  married 
man 


Jl 


4. — (1)  Where  a  married  man  applies  for  a  change  of  his 
surname,  he  shall  also  apply  for  a  change  of  the  surnames  of  his 
wife  and  of  all  of  his  or  their  unmarried  infant  children. 

(2)  A  married  man  may  apply  for  a  change  of  the  given  names 
of  his  wife  and  any  or  all  of  his  or  their  unmarried  infant 
children.     R.S.O.  1960,  c.  49,  s.  4. 


Application         5. — (1)  Where  a  widower  or  widow  applies  for  a  change  of 
o?widoT^^     surname,  he  or  she  shall  also  apply  tor  a  change  of  the  surname  of 
all  of  his  or  her  unmarried  infant  children. 

Idem  (2)  A  widower  or  widow  may  apply  for  a  change  of  the  given 

name  or  names  of  any  or  all  of  his  or  her  unmarried  infant 
children.     R.S.O.  1960,  c.  49,  s.  5. 


Application 
by  divorced 

Krson  on 
half  of 
children 


Proof 
required 


Consent  of 

other 

parent 


^' 


pplication 
y  divorced 
woman  who 
remarries 


6. — (1)  A  person  whose  marriage  has  been  dissolved  may 
make  an  application  for  a  change  of  the  name  or  names  of  any  or 
all  of  his  unmarried  infant  children  of  whom  he  has  lawful 
custody. 

(2)  An  application  under  this  section  shall  be  accompanied  by 
such  proof  that  the  marriage  has  been  dissolved  and  that  the 
applicant  has  lawful  custody  of  the  children  named  in  the 
application  as  the  judge  may  require. 

(3)  No  application  under  this  section  shall  be  granted  unless 
the  other  parent,  if  living,  of  the  child  or  children  is  served  with 
notice  of  the  application  and  consents  to  the  change  of  name. 

(4)  ^otwiihstaftding  ocction  -3,  a  woman  whose  marriage  has 
been  dissolved  and  who  remarries  may  apply  under  this  section 
for  a  change  of  the  surname  of  her  child  or  children  to  her  surname 
on  remarriage,  but  no  such  application  shall  be  granted  unless  her 
husband,  if  living,  consents.     R.S.O.  1960,  c.  49,  s.  6. 


7^ 


Application 
by  un- 
married 
mother 


Applicatiow 
by  mother 
in  certain 
circum- 
stances 


7.  Where  an  unmarried  mother  makes  an  application,  she  may 
also  make  an  application  for  any  of  her  unmarried  infant  children 
of  whom  she  has  lawful  custody.     1966,  c.  15,  s.  1. 

8.  Nutwith3tantl4Bg-seetT&R-.3,  an  unmarried  mother  who 
marries,  or  a  widowed  mother  who  remarries,  may  make  an 
application,  with  the  consent  of  her  husband  if  living,  for  a  change 
of  the  surname  of  her  unmarried  infant  children,  not  being  her 
husband's  children,  so  that  their  surname  shall  be  her  surname  by 
marriage.     R.S.O.  1960,  c.  49,  s.  7. 


Application 
by  desVted 


9.  Notwithstanding  section  3,  a  married  woman  who  is  desert- 
ed by  her  husband  may  apply  for  a  change  of  name,  and  where  she 
applies  for  a  change  of  surname  she  may  also  apply  for  a  change  of 
the  name  or  names  of  any  or  all  of  her  unmarried  infant  children  of 


re^enactod         '^ *  Scctioii  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

spouse^and  10.  -(1)  Where  an  application  includes  an  application 

chudren  fQj-  ^  change  of  the  name  of  the  spouse  of  the  applicant 

or  of  any  unmarried  infant  children  of  the  age  of 
fourteen  years  or  over,  the  consent  in  writing  of  all 
such  persons  shall  be  obtained,  and  all  such  persons 
shall  appear  on  the  hearing  of  the  application,  pro- 
vided that  where  the  spouses  have,  in  the  opinion  of 
the  judge,  been  living  apart  for  a  period  of  five  years 
immediately  before  the  application,  the  judge  may 
hear  the  application  in  the  absence  of  and  without 
the  consent  of  the  spouse  who  is  not  applying,  in 
which  case  no  change  of  his  or  her  name  shall  be 
effected. 

o°her^parent  (^)   ^^ere  the  couseut  of  any  person  is  required  under 

or  spouse  subsectiou  3  or  4  of  section  6  or  under  section  8,  the 

consent    in    writing    of    ail    such    persons    shall    be 

obtained,  and  all  such  persons  shall  appear  on  the 

hearing  of  the  application. 

with^ccmslnt  (^)   Notwithstanding  subsection  2,   where   the  judge  is 

satisfied  that  the  other  parent  in  the  case  of  an 
application  under  section  6  does  not  contribute  to 
the  support  of  the  applicant  or  the  children  on  whose 
behalf  the  application  is  made,  or  cannot  be  found, 
or  is  incapable  of  giving  such  consent,  or  for  any 
reason  is  a  person  whose  consent  ought  to  be  dispensed 
with,  the  judge  may  dispense  with  the  service  of  the 
notice  of  the  application  on  such  person  and  may  hear 
the  application  in  his  or  her  absence  and  without  his 
or  her  consent. 
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whom  she  has  custody,  but  no  such  application  shall  be  granted 
unless  her  husband  is  served  with  notice  of  the  application  and 
consents  to  the  change  of  name.     R.S.O.  1960,  c.  49,  s.  8. 

10. — (1)  Where  an  application  includes  an  application  for  a  Consent  of 
change  of  the  name  of  the  wife  of  the  applicant  or  of  any  Z^^lix^tA^ji^^/jo^O 
unmarried  infant  children  of  the  age  of  fourteen  years  or  over,  the         ^  '^  ^J^^Z^ 
consent  in  writing  of  all  such  persons  shall  be  obtained,  and  all         V*^4l-</c.^^-^^.^ 
such  persons  shall  appear  upon  the  hearing  of  the  application,       /  7j  •^^  r* 
provided  that  where  a  wife  has,  in  the  opinion  of  the  judge,  been  ^  ^c^ 

living  apart  from  her  husband  for  a  period  of  five  years  immedi- 
ately before  the  application,  the  judge  may  hear  the  application  in 
her  absence  and  without  her  consent,  in  which  case  no  change  of 
her  name  shall  be  effected. 

(2)  Where  the  consent  of  any  person  is  required  under  subsec-  Consent  of 
tion  3  or  4  of  section  6,  section  8  or  section  9,  the  consent  in  writing  oJ  hus?.and  ^ 
of  all  such  persons  shall  be  obtained,  and  all  such  persons  shall 
appear  upon  the  hearing  of  the  application. 

(3)  Notwithstanding  subsection  2,  where  the  judge  is  satisfied  Dispensing 
that  the  other  parent  in  the  case  of  an  application  under  section  6,        consent 
or  the  husband  in  the  case  of  an  application  under  section  9,  does 

not  contribute  to  the  support  of  the  applicant  or  the  children  on 
whose  behalf  the  application  is  made,  or  cannot  be  found,  or  is 
incapable  of  giving  such  consent,  or  for  any  other  reason  is  a 
person  whose  consent  ought  to  be  dispensed  with,  the  judge  may 
dispense  with  the  service  of  the  notice  of  the  application  on  such 
person  and  may  hear  the  application  in  his  absence  and  without 
his  consent.     R  S.O.  1960,  c.  49,  s.  9. 

11. — (1)  Every  application  shall  be  made  to  a  judge  of  the  Application 
county  or  district  court  of  the  county  or  district  in  which  the  *°^"  ^^ 
applicant  has  resided  for  a  period  of  one  year  immediately  before 
the  making  of  the  application,  and  shall  be  heard  at  such  time  and 
place  as  the  judge  may  appoint  in  writing. 

(2)  Where  the  judge  who  has  appointed  a  time  and  place  for  where  judge 
the  hearing  of  the  application  becomes  ill  or  dies  or  for  any  other  hear  ^ 
reason  is  unable  to  hear  the  application  at  the  time  and  place  so  application 
appointed,  the  application  may  be  heard  by  another  judge  of  the 
same  county  or  district  court  or  by  any  judge  who  is  for  the  time 
being  acting  as  a  judge  of  such  court.     R.S.O.  1960,  c.  49,  s.  10. 


ication 
ere 


12. — (1)  Notwithstanding  subsection  1  of  section  11,  the  Appi 
applicant  may  apply  to  a  judge  of  the  county  or  district  court  in  applicant 
the  county  or  district  in  which  he  resides  for  authority  to  make  ^^^^^^  jn 
application  without  having  resided  in  such  county  or  district  for  a  59""ty  or 
period  of  one  year  immediately  before  the  application.  one  year 
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Idem  (2)  The  judge  shall  inquire  into  the  circumstances,  and,  if  he  is 

satisfied  that  the  applicant  would  otherwise  suffer  hardship,  he 
may  make  an  order  authorizing  the  applicant  to  make  application 
forthwith  and  the  order  suffices  in  the  stead  of  the  affidavit 
required  by  subsection  2  of  section  13  in  so  far  as  that  affidavit 
refers  to  residence. 

Idem  (3)  The  judge  may  in  the  order  require  the  applicant  to 

publish,  in  addition  to  the  notice  required  by  subsection  1  of 
section  14,  such  additional  notice  in  such  counties  or  districts  as 
he  deems  necessary,  and  an  affidavit  as  to  publication  of  such 
additional  notice  shall  accompany  the  application  for  a  change  of 
name.     R.S.O.  1960,  c.  49,  s.  11. 

Particulars  13. — (1)  Every  application  shall  set  forth, 

of 

application  ^^^    ^^le  addrcss  and  the  date  and  place  of  birth  of  the 

applicant; 


h 


1;6)    where  the  applicant  is  a  married  man,  the  maiden  name 
in  full  of  his  wife,  and  the  date  and  place  of  marriage; 


v>    •      /        (c)    the  name  in  full  of  his  father,  and,  where  the  applicant  is 
'^^C-^^yJ.  0       1  a  married  man,  the  name  in  full  of  his  wife's  father; 

(d)  the  maiden  name  in  full  of  his  mother,  and,  where  the 
applicant  is  a  married  man,  the  maiden  name  in  full  of 
his  wife's  mother; 

(e)  that  he  is  a  British  subject  by  birth  or  as  the  case  may 
be; 

(f)  his  occupation,  profession  or  caUing; 

(g)  whether  he  has  been  convicted  of  a  criminal  offence  and 
the  particulars  of  any  such  offence; 

(h)  a  statement  containing  full  particulars  of  any  judgment 
or  action  pending  against  him,  or  any  chattel  mortgage, 
lien  or  other  registered  encumbrance  against  his  person- 
al property,  or,  if  none,  a  statement  to  that  effect; 

(i)    the  name  proposed  to  be  adopted; 

0)  a  statement  containing  full  particulars  of  any  change  of 
name  effected  previously,  or,  if  none,  a  statement  to 
that  effect; 

(k)  the  names,  dates  and  places  of  birth  and  other  similar 
particulars  with  respect  to  all  other  persons  whose 
names  may  be  changed  as  a  result  of  the  application; 

(0  a  statement  of  the  reasons  for  desiring  the  change  of 
name. 
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)pli( 
be  i 
mpa 
by  affidavit 


(2)  Every  application  shall  be  accompanied  by  an  affidavit  of  Application 
the  applicant  deposing,  complied 

(a)  that  he  has  resided  in  the  county  or  district  in  which  the 
application  is  made  for  a  period  of  not  less  than  one  year 
immediately  before  the  making  of  the  application; 

(6)  that  the  statements  contained  in  the  application  are 
true;  and 

(c)  that  the  application  is  made  by  the  applicant  in  good 
faith  and  for  no  improper  purpose.     R.S.O.  1960,  c.  49, 

s.  12(1,2). 

(3)  Every  application  shall  be  accompanied  by.  Certificate 
(a)    a  certificate  of  the  sheriff  of  the  county  or  district  in  executions 

which  the  application  is  made  and  of  every  other  county  ruptcy" 
or  district  that  the  judge  directs,  as  to  the  existence  of 
any  unsatisfied  executions  in  his  hands  against  the 
property  of  each  person  of  the  full  age  of  twenty-one 
years  whose  name  may  be  changed  as  a  result  of  the 
application; 

(6)    a  certificate  of  the  Registrar  in  Bankruptcy  of  the 
Supreme  Court  of  Ontario  as  to  the  appearance  in  the 
index  book  kept  pursuant  to  section  167  of  the  Bank- 
ruptcy  Act  (Canada)  of  the  name  of  each  person  of  the  c.  14        /^ 
full  age  of  tweijt^-one  years  whose  name  may  be  '    ^  "^ 

changed  as  a  result  oT  the  application;  and 

(c)  where  practicable,  a  certificate  of  the  registration  of  the 
birth  of  the  applicant  and  of  each  other  person  whose 
name  may  be  changed  as  a  result  of  the  application  and  a 
certificate  of  the  registration  of  the  marriage  where  the 
spouse  is  named  in  the  application.  R.S.O.  1960,  c.  49, 
s.  12(3);  1968-69,  c.  8,  s.l. 

14. — (1)  Every  applicant  shall  publish  once  in  The  Ontario  Notice  of 
Gazette  and  once  a  week  for  three  consecutive  weeks  in  a  newspa-  ^pp^*^*^^^" 
per  having  general  circulation  in  the  locality  in  which  he  resides,  a 
notice  of  the  application  stating  the  name  and  address  and 
proposed  name  of  every  person  whose  name  may  be  changed  as  a 
result  of  the  application,  and  the  time  and  place  of  the  hearing  of 
the  application. 

(2)  No  application  shall  be  heard  until  the  expiration  of  Time  of 
fourteen  days  after  the  date  of  the  last  publication  of  the  notice,    ^pp''*'^^'^" 

(3)  A  judge  may  by  order  dispense  with  the  necessity  of  where 
publishing  notice  of  the  application  as  required  by  subsection  1  if,  appSadon 
in  his  opinion,  "l^y  be 

^  '  dispensed 

(a)    the  applicant  would  be  unduly  prejudiced  or  embar-  ^'*^ 


rassed  by  such  publication; 
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(6)    the  change  of  name  applied  for  is  of  a  minor  character ;  or 

(c)    the  appUcant  has  been  commonly  known  under  the 
name  applied  for.     R.S.O.  1960,  c.  49,  s.  13. 


Documents 
to  be  filed 


^1 


(b) 


15.  Every  applicant  shall  file  with  the  clerk  of  the  court  in 
which  the  application  is  made, 

(a)    the  application  with  the  affidavit  referred  to  in  subsec- 
tion 2  of  section  13  in  duplicate; 

the  certificates  required  under  subsection  3  of  section 
13; 

an  affidavit  as  to  publication  of  the  notice  of  the 
application  or  a  notarial  copy  of  the  order  made  under 
subsection  3  of  section  14  dispensing  with  such  publica- 
tion; <5Lxvt-J^ 

the  appointment  for  the  hearing;  a»4- 

if  the  applicant  is  not  a  British  subject  byoirth,  a 
notarial  copy  of  the  certificate  establishing  that  he  is  a 
British  subject.     R.S.O.  1960,  c.  49,  s.  14. 


Hearing  16. — (1)  Upon  the  hearing,  the  judge  may  require  the  appli- 

cant, any  person  whose  name  may  be  changed  as  a  result  of  the 
application,  or  any  other  person  appearing  upon  the  hearing  to 
give  evidence  under  oath,  and  may  examine  or  cross-examine  any 
such  person  or  permit  any  such  person  to  be  examined  or 
cross-examined. 

Objections  (2)  Any  pcrson  who  objects  to  a  change  of  name  and  any 

person  who  desires  to  furnish  the  court  with  any  information 
regarding  the  application  or  any  circumstances  connected  there- 
with may  appear  upon  the  hearing  of  the  application  and  shall  be 
heard.     R.S.O.  1960,  c.  49,  s.  15. 


Refusal  of 
application 


Granting  of 
application 


17. — (1)  Where  the  judge  is  of  opinion  that  the  name  that  the 
applicant  seeks  to  adopt  is  the  same  as  the  name  of  another  person 
or  resembles  the  name  of  another  person  to  such  an  extent  that  the 
change  applied  for  might  reasonably  cause  mistake  or  confusion 
or  be  a  cause  of  embarrassment  or  inconvenience  to  such  person, 
or  that  the  change  of  name  is  sought  for  any  improper  purpose,  or 
is  on  any  other  ground  objectionable,  or  that  the  application 
should  be  refused  for  any  other  reason,  he  shall  refuse  the 
application. 

(2)  Where  the  judge,  upon  consideration  of  the  application, 
the  material  filed  and  any  other  evidence  adduced,  is  of  opinion 
that  the  application  should  be  granted,  he  may  make  an  order 
effecting  the  change  of  name. 


Section  15  of  the  said  Act  is  amended  by  adding  " 
e  end  of  clause  c,  by  striking  out  "and"  at  the  ei 


9 

at  the  end  of  clause  c,  by  striking  out 
clause  d,  and  by  striking  out  clause  e. 


ind    s  15 

ame 

end  of 
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(3)  An  order  made  under  this  section  may  provide  for  such  Scope  of 
changes  of  names  as  the  court  considers  proper  having  regard  to  °^^^^ 
the  nature  of  the  application,  the  relationship  and  status  of  other 
persons  mentioned  in  the  application  and  all  other  relevant 
circumstances,  and  every  such  order  has  effect  according  to  the 
tenor  thereof.     R.S.O.  1960,  c.  49,  s.  16. 

18. — (1)  The  clerk  of  the  court  shall  enter  the  order  and  Certified 
transmit  a  certified  copy  of  the  order,  together  with  a  duplicate  Re^^islJar 
original  of  the  application  and  of  the  verifying  affidavit  and  any  General 
certificate  of  registration  of  birth  or  marriage  or  the  particulars 
contained  therein,  to  the  Registrar  General.     R.S.O.  1960,  c.  49, 
s.  17;  1968-69,  c.  8,  s.  2(1). 

(2)  Where  the  Registrar  General  receives  a  certificate  of  birth  Return  of 
or  marriage  under  subsection  1,  the  Registrar  General  shall,  certificates 

(a)    where  the  certificate  was  issued  in  respect  of  a  birth  or 
marriage  that  was  registered  in  Ontario,  reissue  the 
certificate  in  accordance  with  section  26  of  The  Vital  ^  ^q 
Statistics  Act,  without  payment  of  any  fee  therefor,  and  c.  483 
send  the  reissued  certificate  to  the  applicant; 

(6)  where  the  certificate  was  issued  in  respect  of  a  birth  or 
marriage  that  was  registered  outside  Ontario,  return  the 
certificate  to  the  applicant.     1968-69,  c.  8,  s.  2  (2). 

19. — (1)  The  clerk  of  the  court  shall  send  to  the  appropriate  Notice  of 
sheriff  or  court  clerk  full  particulars  of  the  order  made  and  of  any  it??en"t*' 
judgment,  pending  action,  chattel  mortgage,  lien  or  other  regis-  toskeriff 
tered  encumbrance  shown  upon  the  application. 

(2)  Such  sheriff  or  court  clerk  shall  enter  and  reindex  such  idem 
judgment,  pending  action,  chattel  mortgage,  lien  or  other  regis- 
tered encumbrance  under  the  name  as  changed.     R.S.O.  1960, 
c.  49,  s.  18. 

20.  Any  person  may,  upon  payment  of  the  prescribed  fee,  Certificates 
obtain  from  the  clerk  of  the  court  in  which  the  order  was  made  a  appUca^^ts 
certificate  of  any  order  effecting  a  change  of  name,  and  the 
certificate  is  for  all  purposes  conclusive  evidence  of  its  con- 
tents.    R.S.O.  1960,  c.  49,  s.  19. 

21.  Subject  to  The  Vital  Statistics  Act,  without  restricting  the  Substitution 
effect  that  a  change  of  name  may  have  at  law,  any  person  whose  nimTin 
name  has  been  changed  under  this  Act,  upon  production  of  a  documents 
certificate  obtained  under  section  20  and  upon  satisfactory  proof 

of  identity,  is  entitled  to  have  a  memorandum  of  the  change  of 
name  endorsed  on  any  record,  certificate,  instrument,  document, 
contract  or  writing,  whether  public  or  private,  upon  payment  of 
such  fee  as  is  prescribed  therefor  by  or  under  any  statute.  R.S.O. 
1960,  c.  49,  s.  20. 
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Application 
for  annul- 
ment 


22. — (1)  Any  person  who  has  reason  to  beheve  that  an  order 
effecting  a  change  of  name  has  been  obtained  by  fraud  or 
misrepresentation  or  for  an  improper  purpose  may  apply  to  a 
judge  of  the  county  or  district  court  in  which  the  order  was  made 
for  an  annulment  of  the  order. 


Affidavit 

giving 

reasons 


(2)  Every  application  for  an  annulment  shall  be  accompanied 
by  an  affidavit  of  the  person  making  the  application  in  which  his 
reasons  for  believing  that  the  order  was  obtained  by  fraud  or 
misrepresentation  or  for  any  improper  purpose  shall  be  set  forth. 


Hearing  of 
application 


Annulment 
of  order 


Clerk  to 

note 

annulment 


(3)  The  judge  may  refuse  the  application  without  hearing 
further  representations  or  evidence  or  may  direct  that  the  person 
applying  for  the  annulment  and  any  other  persons  shall  be  heard 
at  such  time  and  place  as  he  determines  and  that  notice  of  the 
hearing  shall  be  given  to  such  persons  and  in  such  manner  as  he 
may  direct. 

(4)  If  the  judge  is  satisfied  that  the  order  was  obtained  by 
fraud  or  misrepresentation  or  for  an  improper  purpose,  he  may 
order  the  annulment  of  the  order  in  whole  or  in  part. 

(5)  The  clerk  of  the  court  shall  endorse  a  memorandum  of  the 
annulling  order  upon  the  entry  of  the  order  annulled  in  whole  or  in 
part  and  shall  send  a  certified  copy  of  the  annulling  order  to  the 
Registrar  General,  and,  where  appropriate  by  reason  of  section 
19,  to  the  proper  sheriff  or  court  clerk  who  shall  amend  his  records 
to  accord  with  the  order. 


Where 
change 
of  name 
annulled 


(6)  Where  a  change  of  name  has  been  annulled,  the  Registrar 
General  may  by  order  require  any  person  to  whom  a  certificate 
has  been  issued  under  section  20  to  forthwith  deliver  up  the 
certificate,  and  any  person  who  refuses  or  neglects  to  comply  with 
such  order  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100.     R.S.O.  1960,  c.  49,  s.  21. 


Fraud  or 
misrepre- 


Useof 
refused 


Second  and 
subsequent 
offences 


23. — (1)  Any  person  who  by  fraud  or  misrepresentation 
obtains  a  change  of  name  under  this  Act  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than  $500  or 
to  imprisonment  for  a  term  of  not  more  than  six  months. 

(2)  Any  person  whose  application  for  a  change  of  name  is 
refused  under  subsection  1  of  section  17  and  who  uses  the  name  he 
sought  to  adopt  in  such  application  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $500  or  to 
imprisonment  for  a  term  of  not  more  than  six  months. 

(3)  Any  person  who,  after  having  been  convicted  of  an  offence 
against  this  Act,  again  offends  against  this  Act  is  liable  to  a  fine  of 
not  more  than  double  the  maximum  fine  provided  for  the 
offence.     R.S.O.  1960,  c.  49,  s.  22. 
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24.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  forms  of  applications,  affidavits  and  certifi- 
cates; 

(b)  prescribing  the  fees  payable  upon  any  application  and 
upon  any  certificate,  search  or  other  matter  required  or 
permitted  to  be  given  or  done  under  this  Act  and  to 
whom  such  fees  are  payable; 

(c)  providing  for  the  return  of  any  fee  upon  an  application 
or  part  of  such  fee  where  the  application  is  refused; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  49,  s.  23. 


10.  This  Act  does  not  apply  in  respect  of  applications  for^^ppHcation 
change  of  name  filed  before  this  Act  comes  into  force. 

11.  This  Act  comes  into  force  on  the  1st  day  of  July,  I'^l.^J^^'^'"''' 

12.  This  Act  may  be  cited  as  The  Change  of  Name  Amcnd-^^''''^^'^^' 
ment  Act,  1972. 


^^^^^V     "^ 


.-^v 


V 
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1.  In  this  Act,  ''person"  includes  a  corporation  and  the  heirs,  interpre- 
executors,   administrators  or  other  legal  representatives  of  a  *^^*'^" 
person  to  whom  the  context  can  apply  according  to  law.     R.S.O. 
1960,  c.  50,  s.  1. 

Z. — (1)  Notwithstanding  the  provisions  of  any  general  or  where 
special  Act,  letters  patent,   by-law,  will,  codicil,  trust  deed,  tS^be^^^ 
agreement  or  other  instrument,  wherever  an  interest  in  a  business  disposed  of 
that  is  carried  on  for  gain  or  profit  is  given  to  or  vested  in  a  person 
in  any  capacity  for  any  religious,  charitable,  educational  or  public 
purpose,  such  person  has  power  to  dispose  of  and  shall  dispose  of 
such  portion  thereof  that  represents  more  than  a  10  per  cent 
interest  in  such  business. 

(2)  Subsection  1  does  not  apply  to  an  interest  in  a  business  Exception 
given  to  or  vested  in  any  organization  of  any  religious  denomina- 
tion. 

(3)  Where  an  interest  to  which  subsection  1  applies  is  subject  Life 

to  a  life  interest,  life  annuity  or  income  for  life,  so  much  of  the  etc^*^^^*^' 
interest  as  is  necessary  to  provide  such  life  interest,  life  annuity  or 
income  for  life  shall  be  deemed  to  be  given  or  vested  when  such  life 
interest,  life  annuity  or  income  for  life  ceases  to  exist. 

(4)  For  the  purposes  of  this  Act,  a  person  shall  be  deemed  to  Meaningof 
have  an  interest  in  a  business,  "interest" 

(a)    if  he  is  a  part  owner  of  the  business; 

(6)  if  he  holds  or  controls,  directly  or  indirectly  through  a 
combination  or  series  of  two  or  more  persons,  one  or 
more  shares  in  a  corporation  that  owns  or  controls  or 
partly  owns  or  controls  the  business;  or 

(c)  if  he  holds  or  controls,  directly  or  indirectly  through  a 
combination  or  series  of  two  or  more  persons,  one  or 
more  bonds,  debentures,  mortgages  or  other  securities 
upon  any  asset  of  the  business. 

(5)  For  the  purposes  of  this  Act  but  subject  to  subsection  3,  an  idem 
interest  in  a  business  shall  be  deemed  to  be  given  to  or  vested  in  a 
person  for  a  religious,  charitable,  educational  or  public  purpose  so 
long  as  the  interest  or  the  proceeds  thereof  or  the  income 
therefrom  is  to  be  used  for  any  such  purpose  at  any  time  and 
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notwithstanding  that  before  any  such  use  is  made  thereof  the 
interest  or  the  proceeds  thereof  or  the  income  therefrom  is  to  pass 
into  or  through  the  hands  of  one  or  more  persons  or  is  subject  to  a 
life  or  other  intermediary  interest.     R.S.O.  1960,  c.  50,  s.  2. 


Where 
interest 
to  be 
disposed 
of,  wills 


Extension 
of  time 


3. — ( 1)  Where  an  interest  to  which  section  2  applies  was  given 
or  vested  pursuant  to  a  will  or  other  testamentary  instrument, 
section  2  shall  be  complied  with  within  seven  years  after  the  death 
of  the  testator. 


Idem,  (2)  Where  an  interest  to  which  section  2  applies  was  given  or 

etc^^^^^^^'      vested  pursuant  to  an  instrument  other  than  a  will  or  other 

testamentary  instrument,  section  2  shall  be  complied  with  within 

seven  years  after  the  date  of  the  instrument. 


(3)  A  judge  of  the  Supreme  Court  may  from  time  to  time 
extend  the  period  mentioned  in  subsection  1  or  2  for  such  further 
period  as  he  considers  proper,  if  he  is  satisfied  that  the  extension 
will  benefit  the  religious,  educational,  charitable  or  public  pur- 
pose concerned.     R.S.O.  1960,  c.  50,  s.  3. 


Determina- 
tion of 
profits 


Distribution 
of  profits 


Annual 
return 


4. — (1)  Where  and  so  long  as  an  interest  to  which  section  2 
applies  represents  more  than  a  50  per  cent  interest  in  the  business, 
the  person  to  whom  it  is  given  or  in  whom  it  is  vested  and  the 
person  having  control  of  the  management  of  the  business  or  his 
nominee  and  the  Public  Trustee  shall  on  or  before  the  30th  day  of 
June  in  each  year  determine  jointly  the  amount  of  the  profits 
earned  by  the  business  in  its  fiscal  year  ending  in  the  calendar  year 
next  preceding. 

(2)  The  business  shall  pay  to  the  person  to  whom  the  interest  is 
given  or  in  whom  it  is  vested  his  share  of  the  then  undistributed 
profits  of  the  business  in  the  amounts  and  on  the  dates  determined 
jointly  by  the  persons  mentioned  in  subsection  1. 

(3)  For  the  purposes  of  this  section,  the  person  to  whom  the 
interest  is  given  or  in  whom  it  is  vested  shall  on  or  before  the  31st 
day  of  March  in  each  such  year  deliver  to  the  Public  Trustee  a 
return  with  respect  to  its  fiscal  year  ending  in  the  calendar  year 
next  preceding  showing, 

(a)    the  assets  and  liabilities  of  the  business; 

(6)    all  accounts  of  profit  and  loss  of  the  business; 

(c)    the  particulars  of  any  fee  paid  to  any  director;  and 

{d)  where  the  amount  of  salary  and  other  remuneration 
paid  to  any  person  is  $8,000  or  more,  the  particulars 
thereof, 

and  the  return  shall  be  verified  by  the  certificate  of  an  officer  or 
the  auditor  of  the  business  that  the  statements  therein  are  true. 
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(4)  For  the  purposes  of  this  section,  the  PubUc  Trustee  may  Examination 
require  of  any  person  such  further  or  other  information  and  may  ^[^^*^^^""*^^' 
make  such  examination  of  the  accounts  and  records  of  the 
business  as  he  considers  necessary. 

(5)  If  the  persons  mentioned  in  subsection  1  fail  to  determine  Determina- 
jointly  any  matter  mentioned  in  subsection  1  or  2,  the  matter  supreme 
shall  be  determined  by  a  judge  of  the  Supreme  Court,  and  in  Court 
determining  the  amount  of  the  profits  of  the  business  the  judge 

may  disallow  in  whole  or  in  part  any  deduction,  expenditure, 
expense,  reserve,  allowance  or  other  sum  that  he  considers  to  be 
unnecessary,  excessive  or  improper  having  regard  to  the  nature  of 
the  business  and  its  financial  position.     R.S.O.  1960,  c.  50,  s.  4. 


5.  Where  an  interest  in  a  business  is  being  disposed  of  pursuant  Rights  of 
to  section  2,  any  person  acquiring  any  portion  of  such  interest  for  ^^q^^^i^^io" 
other  than  religious,  charitable,  educational  or  public  purposes 
may,  subject  to  the  approval  of  a  judge  of  the  Supreme  Court  as  to 
the  consideration  for  and  the  terms  and  conditions  of  the 
acquisition,  so  acquire  such  portion  notwithstanding  that  he  is 
the  person  disposing  of  such  interest  or  is  an  officer,  director, 
agent  or  employee  of  such  person.     R.S.O.  1960,  c.  50,  s.  5. 


6.  The  proceeds  of  any  disposition  pursuant  to  section  2  may  investment 
be  invested  only  in  investments  authorized  by  The  Insurance  ^§'^^^7^0 
Act  for  the  investment  of  the  funds  of  joint  stock  insurance  c.224' 
companies,  but  no  such  investment  shall  be  made  that  results  in 
the  person  making  the  investment  holding  more  than  a  10  per  cent 
interest  in  any  one  business.     R.S.O.  1960,  c.  50,  s.  6,  amended. 


7. — (1)  The  Treasurer  of  Ontario  may  appoint  any  person  to  investi- 
make  such  investigation  as  he  considers  expedient  respecting  any  ^^*'°" 
interest  in  any  business  that  has  been  given  to  or  vested  in  any 
person  for  any  religious,  charitable,  educational  or  public  purpose 
or  respecting  any  person  to  or  in  whom  any  such  interest  has  been 
given  or  vested. 

(2)  Every  person  so  appointed  has  the  same  powers  as  may  be  Powers  of 
given  to  a  commissioner  under  The  Public  Inquiries  Act.     R.S.O.  r  s^qToto 
1960,  c.  50,  s.  7.  C.379 


8.  Upon  the  application  of  the  Minister  of  Justice  and  Attor-  powers  of 
ney  General  or  any  person  interested,  a  judge  of  the  Supreme  ^^"""^ 
Court  may  make  such  orders  as  he  considers  proper  to  carry  out 
the  intent  of  this  Act  or  to  determine  any  matter  arising  under 
it.     R.S.O.  1960,  c.  50,  s.  8,  amended. 
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Offences  9.  Every  person  who  contravenes  any  provision  of  this  Act  is 

guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  less  than  $100  and  not  more  than  $5,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to  both.  R.S.O.  1960, 
c.  50,  s.  9. 


R.S.O.  1970, 

aiffected*         Accounting  Act. 


10.  Nothing  in  this  Act  affects  the  operation  of  The  Charities 
R.S.O.  1960,  c.  50,  s.  10. 


Sec.  1  (f)  CHARITABLE  INSTITUTIONS  Chap.  62  565 


CHAPTER  62 
The  Charitable  Institutions  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "approved  charitable  institution"  means  a  charitable 
institution  approved  under  section  3; 

(6)  * 'approved  corporation"  means  a  corporation  approved 
under  section  2; 

(c)  "charitable  institution"  means  a  building  or  buildings 
maintained  and  operated  by  an  approved  corporation 
for  persons  requiring  residential,  sheltered,  specialized 
or  group  care,  but  does  not  include, 

(i)  a  children's  institution  under  The  Children's  Insti-  ^^^  ^^^^^^ 
tutions  Act,  c.  66 

(ii)  a  home  or  joint  home  under  The  Homes  for  the  Aged  ^^^  ^g^^ 
and  Rest  Homes  Act,  c.  206 

(iii)  a  home  for  retarded  persons  under  The  Homes  for  ^^^  ^^^^ 
Retarded  Persons  Act,  c.264 

(iv)  a  house  that  is  registered  under  The  Maternity  ^^^  ^g^^ 
Boarding  Houses  Act,  c.  264 

(v)  an  institution  under  The  Mental  Hospitals  Act,  ^fyS  ^^^^' 

(vi)  a  private  hospital  under  r/ie  Pma^e  ^ospzYa/s  ^d,  c.36i 

(vii)  a  sanitarium  under  The  Private  Sanitaria  Act,  c.  363 

(viii)  a  hospital  under  T/ie  PM6/^c  ^ospzto/s  ^d,  c.378 

(ix)  SL  sanatorium  under  The  Sanatoria  for  Consumptives 

.  K..0.O.  1970, 

Act;  c.  422 

(d)  "correctional  institution"  means  a  charitable  institu- 
tion maintained  and  operated  primarily  for  persons,         r.s.o.  1970, 

c  364 

(i)  who  have  been  placed  on  probation  under  The  1953-54, 
Probation  Act,  the  Criminal  Code  (Canada)  or  the  ^sc?952 
Juvenile  Delinquents  Act  (Canada),  or  c.  16O 

(ii)  who  have  been  released  on  parole  under  The  De-  j^  §  q  jq^q 
partment  of  Correctional  Services  Act  or  the  Parole  c- no 
Act  (Canada),  or  c.  38 '(Can.) 

(iii)  who  are  admitted  to  the  institution  for  correctional 
purposes; 

(e)  "hostel"  means  a  charitable  institution  for  the  tempo- 
rary care  of  transient  or  homeless  persons; 

(f)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 
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(g)  ''provincial  supervisor"  means  a  child  welfare  supervi- 
sor or  a  welfare  institutions  supervisor  and  includes  any 
other  employee  of  the  Department  of  Social  and  Family 
Services  who  is  designated  by  the  Minister  as  a  provin- 
cial supervisor  for  the  purposes  of  this  Act; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act.     1962-63,  c.  11,  s.  1;  1968,  c.  11,  s.  1,  amended. 


Approval 
of  cor- 
porations 


R.S.O.  1970, 
C.89 


2.  The  Lieutenant  Governor  in  Council  may  approve  for  the 
purposes  of  this  Act  any  corporation  without  share  capital  having 
objects  of  a  charitable  nature, 

(a)    to  which  Part  III  of  The  Corporations  Act  applies;  or 

(6)    that  is  incorporated  under  a  general  or  special  Act  of  the 
Parliament  of  Canada.     1968,  c.  11,  s.  2. 


Approval  of 

charitable 

institutions 


3.  The  Lieutenant  Governor  in  Council  may  approve  charita- 
ble institutions  for  the  purposes  of  this  Act  and  such  approval 
may  take  effect  on  any  date  fixed  by  the  Lieutenant  Governor  in 
Council  that  is  prior  to  the  date  on  which  the  approval  is  given, 
but  in  no  case  shall  the  date  on  which  the  approval  takes  effect 
precede  the  date  of  the  approval  given  under  section  2  to  the 
corporation  maintaining  and  operating  the  charitable 
institution.     1962-63,  c.  11,  s.  3;  1968,  c.  11,  s.  3. 


Restrictions 
upon 
approved 
corporations 


, — (1)  No  approved  corporation  shall, 

(a)  maintain  or  operate  any  building  or  part  thereof  as  a 
charitable  institution  until  the  building  is  approved 
under  section  3; 

(b)  change  its  name  or  the  name  of  any  charitable  institu- 
tion maintained  and  operated  by  it  without  the  approv- 
al in  writing  of  the  Minister; 

(c)  erect  a  new  building  to  be  used  as  a  charitable  institu- 
tion until  the  site  and  plans  thereof  are  approved  in 
writing  by  the  Minister,  or  erect  an  addition  to  an 
existing  building  used  or  to  be  used  as  a  charitable 
institution  until  the  plans  thereof  are  approved  in 
writing  by  the  Minister; 

(d)  purchase  or  otherwise  acquire  any  building  to  be  used  by 
it  as  a  charitable  institution  without  the  approval  in 
writing  of  the  Minister;  or 

(e)  change  the  site  of,  sell  or  otherwise  dispose  of  any  part 
of,  or  structurally  alter,  any  charitable  institution  in 
respect  of  which  the  approved  corporation  has  received 
payment  of  a  grant  under  section  5  or  6,  or  any 
predecessor  thereof,  without  the  approval  in  writing  of 
the  Minister. 
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(2)  No  by-law  of  an  approved  corporation  with  respect  to  a  Approval  of 
charitable  institution  has  force  or  effect  until  it  is  approved  in  ^^"'^^^ 
writing  by  the  xMinister.     1962-63,  c.  11,  s.  4. 

5.  Where  the  site  and  plans  of  a  new  building  or  the  plans  of  an  Grants  for 
addition  to  an  existing  building  used  or  to  be  used  as  a  charitable  of  buffings" 
institution  have  been  approved  by  the  Minister  under  clause  c  of  ^^  additions 
subsection  1  of  section  4,  the  Lieutenant  Governor  in  Council 

may,  out  of  the  moneys  that  are  appropriated  therefor  by  the 
Legislature,  direct  payment  to  the  approved  corporation  erecting 
the  new  building  or  the  addition, 

(a)  where  the  new  building  or  the  addition  is  to  be  used  as  a 
charitable  institution  other  than  a  hostel,  of  an  amount 
equal  to  the  cost  to  the  approved  corporation  of  the  new 
building  or  the  addition,  computed  in  accordance  with 
the  regulations,  but  not  exceeding  an  amount  based 
upon  the  bed  capacity  of  the  new  building  or  the 
addition  at  the  rate  of  $5,000  per  bed;  and 

(b)  where  the  new  building  or  the  addition  is  to  be  used  as  a 
hostel,  of  an  amount  equal  to  30  per  cent  of  the  cost  to 
the  approved  corporation  of  the  new  building  or  the 
addition,  computed  in  accordance  with  the  regulations, 
but  not  exceeding  an  amount  based  upon  the  bed 
capacity  of  the  new  building  at  the  rate  of  $1,500  per 
bed,  but  no  payment  shall  be  made  under  this  clause 
unless  the  council  of  the  municipality  in  which  the  new 
building  or  the  addition  is  situated  directs  payment  to 
the  approved  corporation  erecting  the  new  building  or 
the  addition  of  an  amount  equal  to  at  least  20  per  cent  of 
the  cost  thereof  to  the  approved  corporation.  1966, 
c.  16,  s.  1. 

6.  Where   the   acquisition  of  a  building   to   be   used  as  a  Grants  for 
charitable  institution  other  than  a  hostel  has  been  approved  by  ofCdings 
the  Minister  under  clause  d  of  subsection  1  of  section  4,  the 
Lieutenant  Governor  in  Council  may,  out  of  the  moneys  that  are 
appropriated  therefor  by  the  Legislature,  direct  payment  to  the 
approved  corporation  acquiring  the  building  of  an  amount  equal 

to  the  cost  to  the  approved  corporation  of  the  acquisition, 
computed  in  accordance  with  the  regulations,  but  not  exceeding 
an  amount  based  upon  the  bed  capacity  of  the  building  at  the  rate 
of  $1,200  per  bed.     1966,  c.  16,  s.  2. 


7.  There  shall  be  paid  to  an  approved  corporation  out  of  the  Mainten- 
moneys  appropriated  therefor  by  the  Legislature  an  amount  foMnftftu-^ 
equal  to  80  per  cent  of  the  cost,  computed  in  accordance  with  the  Ji^"^u*¥'',g 
regulations,  of  the  care  and  maintenance  of  each  person  resident 
in  an  approved  charitable  institution  other  than  a  hostel,  that  is 
maintained  and  operated  by  the  corporation.     1968,  c.  1 1,  s.  4. 
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Inspection 
of  books  of 
charitable 
institutions 


Inspection 
of  books  of 
approved 
corporations 


8. — (1)  A  provincial  supervisor  shall  inspect  every  charitable 
institution  and  examine  the  books  of  account  and  any  other 
records  of  the  institution  at  least  once  each  year,  but  he  may 
inspect  any  charitable  institution  or  examine  the  books  of  account 
and  the  other  records  at  any  time. 

(2)  A  provincial  supervisor  may  inspect  the  books  of  account 
and  other  records  of  an  approved  corporation  that  pertain  to 
charitable  institutions.     1962-63,  c.  11,  s.  9. 


Revocation 

and 

suspension 

of 

approvals 


9.  Any  approval  given  under  this  Act  may  be  suspended  by 
the  Minister  or  revoked  by  the  Lieutenant  Governor  in  Council  at 
any  time.     1962-63,  c.  11,  s.  10. 


Regulations         10.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  specifying  the  corporations  and  the  charitable  institu- 
tions that  are  approved  for  the  purposes  of  this  Act  or 
for  the  purpose  of  any  regulation; 

(6)  specifying  the  classes  of  persons  that  may  be  cared  for  in 
specified  charitable  institutions; 

(c)  prescribing  rules  governing  the  establishment,  mainte- 
nance and  operation  of  charitable  institutions  or  speci- 
fied charitable  institutions  and  the  conduct  of  the 
persons  cared  for  therein  and  the  staffs  thereof; 

{d)  governing  the  qualifications  and  the  powers  and  duties 
of  the  members  of  the  staffs  of  charitable  institutions  or 
of  specified  charitable  institutions; 

(e)  requiring  and  prescribing  medical  and  other  related  or 
ancillary  services  for  the  care  and  treatment  of  the 
persons  in  charitable  institutions  or  specified  charitable 
institutions; 

(/)  governing  applications  by  approved  corporations  for 
payments  under  this  Act  and  prescribing  the  method, 
time  and  manner  of  payment; 

(g)  prescribing  the  manner  of  computing  the  cost  to  ap- 
proved corporations  for  the  purposes  of  sections  5  and  6; 

(h)  prescribing  the  manner  of  computing  the  cost  of  the  care 
and  maintenance  of  a  person  resident  in  a  charitable 
institution  and  the  maximum  amount  of  the  cost  to 
which  the  Province  of  Ontario  may  contribute  under 
section  7; 

(^)  prescribing  the  records  to  be  kept  by  approved  corpora- 
tions and  charitable  institutions,  the  claims  and  returns 
to  be  made  to  the  Minister  by  approved  corporations 
with  respect  to  charitable  institutions  and  the  method. 
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time  and  manner  in  which  such  claims  and  returns  shall 
be  made  and  providing  penalties  for  late  claims  or 
returns; 

(j)  providing  for  the  recovery  by  an  approved  corporation 
or  the  Province  of  Ontario  from  a  person  or  his  estate  of 
any  amount  paid  by  the  corporation  or  by  the  Province 
of  Ontario  to  the  corporation  for  the  cost  of  the  care  and 
maintenance  of  the  person  in  a  charitable  institution 
and  prescribing  the  circumstances  and  the  manner  in 
which  any  such  recovery  may  be  made; 

(k)  prescribing  additional  powers  and  duties  of  provincial 
supervisors; 

(/)     prescribing  forms  and  providing  for  their  use ; 

(m)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  11,  s.  11;  1968,  c.  11,  s.  6. 


Sec.  2(1)  (a)  charities  accounting  Chap.  63  571 

CHAPTER  63 
The  Charities  Accounting  Act 

1. — (1)  Where  under  the  terms  of  a  will  or  an  instrument  in  Notice  of 
writing  real  or  personal  property  or  any  right  or  interest  therein  or  SoSfon^to 
proceeds  therefrom  have  heretofore  been  given  to  or  vested  in,  or  ^^gjy^"  ^^ 
are  hereafter  given  to  or  vested  in  or  to  be  given  to  or  vested  in,  a  Trustee 
person  as  executor  or  trustee  for  a  religious,  educational,  charita- 
ble or  public  purpose,  or  are  to  be  applied  by  him  to  or  for  any  such 
purpose,  such  person  shall  give  written  notice  thereof,  personally 
or  by  registered  letter,  to  the  Public  Trustee  and  to  the  person,  if 
any,  designated  in  the  will  or  instrument  as  the  beneficiary  under 
the  bequest  or  gift  or  as  the  person  to  receive  the  bequest  or  gift 
from  the  executor  or  trustee. 

(2)  Any  corporation  incorporated  for  a  religious,  educational,  charitable 
charitable  or  public  purpose  shall  be  deemed  to  be  a  trustee  etcrbroS 
within  the  meaning  of  this  Act,  its  instrument  of  incorporation  within  Act 
shall  be  deemed  to  be  an  instrument  in  writing  within  the  meaning 

of  this  Act,  and  any  real  or  personal  property  acquired  by  it  shall 
be  deemed  to  be  property  within  the  meaning  of  this  Act. 

(3)  The  notice  shall  be  given,  in  the  case  of  an  instrument  other  Time  for 
than  a  will,  within  one  month  after  it  has  been  executed,  and,  in  ^^j^-"! 
the  case  of  a  will,  within  the  same  period  after  the  death  of  the 
testator. 

(4)  No  notice  under  this  section  is  necessary  where  the  trust  where 
was  completely  executed  before  the  31st  day  of  March,  1914,  but  neciSa"rv^ 
the  remaining  sections  of  this  Act  nevertheless  apply  to  every 

such  trust. 

(5)  The  notice  shall  state  the  nature  of  the  property  coming  contents  of 
into  the  possession  or  under  the  control  of  the  executor  or  trustee  ^^^^^^ 
and  the  notice  to  the  Public  Trustee  shall  be  accompanied  by  an 
attested  or  notarial  copy  of  the  will  or  other  instrument.     R.S.O. 

1960,  c.  52,  s.  1. 


2. — ( 1 )  Every  such  executor  or  trustee  shall,  from  time  to  time  Executor 


or 


trustee  to 
furnish 


upon  request,  furnish  to  the  Public  Trustee  particulars  in  writing 

of  information 

to  Public 


(a)  the  condition,  disposition  or  such  other  particulars  as 
are  required  of  the  property  devised,  bequeathed  or 
given  or  which  has  come  into  the  hands  of  the  executor 
or  trustee; 


Trustee 
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(6)    the  names  and  addresses  of  the  executors  or  trustees; 
and 

(c)    the  administration  or  management  of  the  estate  or  trust. 


Corporation 
to  furnish 
infornmation 
to  Public 
Trustee 


(2)  Where  such  executor  or  trustee,  either  directly  or  indirectly 
through  any  person  on  his  behalf  or  through  any  corporation  or 
through  a  series  or  combination  of  such  persons,  corporations  or 
persons  and  corporations,  controls  a  corporation  or  the  election  of 
the  directors  thereof  through  the  holding  of  a  majority  of  the 
shares  thereof  or  a  sufficient  number  of  shares  or  any  class  of 
shares  thereof  to  enable  him  to  exercise  such  control  in  fact,  or  in 
any  other  manner  whatsoever,  the  corporation,  the  officers  and 
manager  of  such  corporation  or  any  of  them  shall  from  time  to 
time  furnish  to  the  Public  Trustee  in  writing  such  information 
concerning  the  corporation,  its  operation,  assets,  profits  or  losses, 
and  finances  as  the  Public  Trustee  requests. 


Application 
to  Supreme 
Court  where 
corporation 
involved 


(3)  A  judge  of  the  Supreme  Court  sitting  in  chambers,  upon 
the  application  of  the  Public  Trustee  and  upon  notice  to  the 
corporation  concerned  and  to  such  other  person  or  persons  as  a 
judge  of  the  Supreme  Court  directs,  shall  inquire  into  and 
determine  any  question  relating  to  the  failure  to  furnish  informa- 
tion to  the  Public  Trustee  pursuant  to  subsection  2,  and  shall 
inquire  into  and  determine  the  control  of  the  election  of  directors 
or  the  ownership,  control  or  management  of,  or  any  matter 
affecting,  any  corporation  mentioned  in  subsection  2,  or  its 
operation,  assets,  profits  or  losses,  and  finances  and  may  make 
such  order  as  is  considered  necessary  or  proper  to, 

(a)    compel  the  giving  of  information  to  the  Public  Trustee; 

(6)    determine  who  controls  the  corporation; 

(c)  determine  who  controls  the  election  of  the  directors  of 
the  corporation; 

(d)  protect  or  preserve  the  assets  or  financial  stability  of  the 
corporation  and  the  assets  held  by  such  executor  or 
trustee  relating  to  the  corporation;  and 

(e)  ensure  the  proper  operation  and  management  of  the 
corporation  and  its  assets.     R.S.O.  1960,  c.  52,  s.  2. 


Auditing 
accounts  as 
to  charitable 
legacies  or 
grants 


3.  Whenever  required  so  to  do  by  the  Public  Trustee,  an 
executor  or  trustee  shall  submit  the  accounts  of  his  dealings  with 
the  property  coming  into  his  hands  or  under  his  control  under  the 
terms  of  the  bequest  or  gift,  to  be  passed  and  examined  and 
audited  by  the  judge  of  the  surrogate  court  of  the  county  or 
district  in  which  he  resides  or  in  which  probate  was  grant- 
ed.    R.S.O.  1960,  c.  52,  s.  3. 
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4.  If  any  such  executor  or  trustee,  Application 

to  Supreme 

(a)    refuses  or  neglects  to  comply  with  any  of  the  provisions  Court  where 
of  section  1,  2  or  3,  or  with  any  of  the  regulations  made  or  trustee 
under  this  Act;  '"'^'""'* 

(6)  is  found  to  have  misapplied  or  misappropriated  any 
property  or  fund  coming  into  his  hands; 

(c)  has  made  any  improper  or  unauthorized  investment  of 
any  moneys  forming  part  of  the  proceeds  of  any  such 
property  or  fund;  or 

(d)  is  not  applying  any  property,  fund  or  moneys  in  the 
manner  directed  by  the  will  or  instrument, 

a  judge  of  the  Supreme  Court  sitting  in  chambers,  upon  the 
application  of  the  Public  Trustee  made  by  way  of  originating 
notice  according  to  the  practice  of  the  court,  may  make  an  order, 

(e)  directing  the  executor  or  trustee  to  do  forthwith  or 
within  the  time  stated  in  the  order  anything  that  he  has 
refused  or  neglected  to  do  in  compliance  with  section  1, 2 
or  3,  or  with  the  regulations  made  under  this  Act; 

(/)  requiring  the  executor  or  trustee  to  pay  into  court  any 
funds  in  his  hands  and  to  assign  and  transfer  to  the 
Accountant  of  the  Supreme  Court,  or  to  a  new  trustee 
appointed  under  clause  g,  any  property  or  securities  in 
his  hands  or  under  his  control; 

(g)  removing  such  executor  or  trustee  and  appointing  some 
other  person  to  act  in  his  stead; 

(h)  directing  the  issue  of  an  attachment  against  the  execu- 
tor or  trustee  to  the  amount  of  any  property  or  funds  as 
to  which  he  is  in  default; 

(i)  fixing  the  costs  of  the  application  and  directing  how  and 
by  whom  they  shall  be  payable; 

(j)  giving  such  directions  as  to  the  future  investment, 
disposition  and  application  of  any  such  property,  funds 
or  moneys  as  he  deems  just  and  best  calculated  to  carry 
out  the  intentions  of  the  testator  or  donor; 

(k)  imposing  a  penalty  by  way  of  fine  or  imprisonment  not 
exceeding  twelve  months  upon  the  executor  or  trustee 
for  any  such  default  or  misconduct  or  for  disobedience  to 
any  order  made  under  this  section; 

(/)  appointing  an  executor  or  trustee  in  place  of  an  executor 
or  trustee  who  has  died,  or  has  ceased  to  act,  or  has  been 
removed,  or  has  gone  out  of  Ontario,  notwithstanding 
that  the  will  or  other  instrument  creating  the  trust 
confers  the  power  to  make  such  an  appointment  upon 
another  executor  or  trustee  or  upon  any  other  per- 
son.    R.S.O.  1960,  c.  52,  s.  4. 
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5. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  forms  of  notices  and  returns  to  be  made 
under  this  Act; 

(6)  respecting  the  practice  and  procedure  upon  passing  the 
accounts  of  an  executor  or  trustee  under  this  Act  and  the 
tariff  of  fees  and  costs  to  be  applicable  thereto; 

(c)  requiring  returns  to  be  made  by  any  such  executor  or 
trustee  to  any  department  of  the  Government  and  the 
form  of  such  returns; 

(d)  regulating  the  practice  and  procedure  upon  applications 
under  section  4; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 


Practice 


(2)  Except  as  otherwise  provided  by  the  regulations,  the 
practice  and  procedure  of  the  Supreme  Court  and  of  the  surrogate 
courts,  respectively,  apply  to  proceedings  under  this  Act. 


When 
surrogate 
registrar 
to  transmit 
copy  of 
will  to 
Public 
Trustee 


(3)  Where  an  application  is  made  for  letters  probate  of  a  will  or 
other  testamentary  instrument  whereby  real  or  personal  property 
or  any  right  or  interest  therein  or  proceeds  therefrom  are  given  to 
or  vested  in  a  person  as  executor  or  administrator  for  a  religious, 
educational,  charitable  or  public  purpose  or  are  to  be  applied  by 
him  to  or  for  any  such  purpose,  the  surrogate  registrar  shall 
transmit  a  copy  of  the  will  or  other  instrument  to  the  Public 
Trustee. 


Notice  of 
action  to 
set  aside 
will  to  be 
served  on 
Public 
Trustee 


(4)  Where  an  action  or  other  proceeding  is  brought  to  set  aside, 
vary  or  construe  any  such  will  or  other  instrument,  written  notice 
thereof  shall  be  served  upon  the  Public  Trustee,  and  if  no  one 
appears  as  representing  the  religious,  educational,  charitable  or 
public  institution,  or  if  there  is  no  named  beneficiary,  or  a 
discretion  is  given  to  the  executor  or  trustee  as  to  a  choice  of 
beneficiaries,  the  Public  Trustee  may  intervene  in  the  action  or 
other  proceeding  and  has  the  right  to  object  or  consent  and  to  be 
heard  upon  any  argument  as  a  party  to  the  action  or  other 
proceeding.     R.S.O.  1960,  c.  52,  s.  5. 


Collection 
of  funds 
from  the 
public, 
right  of 
complaint 


Form  of 
complaint 


6. — (1)  Any  person  may  complain  as  to  the  manner  in  which  a 
person  or  organization  has  solicited  or  procured  funds  by  way  of 
contribution  or  gift  from  the  public  for  any  purpose,  or  as  to  the 
manner  in  which  any  such  funds  have  been  dealt  with  or  disposed 
of. 

(2)  Every  such  complaint  shall  be  in  writing  and  delivered  by 
the  complainant  to  a  judge  of  any  county  or  district  court. 
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(3)  Wherever  the  judge  is  of  opinion  that  the  pubUc  interest  Order  for 
can  be  served  by  an  investigation  of  the  matter  complained  of,  he  l"Jn^*'^^" 
may  make  an  order  directing  the  PubUc  Trustee  to  make  such 
investigation  as   the   Public  Trustee  considers  proper  in  the 
circumstances. 

(4)  In  making  any  such  investigation,  the  Public  Trustee  has  Powers  of 
and  may  exercise  any  of  the  powers  conferred  upon  him  by  this  Trustee 
Act  or  that  may  be  conferred  upon  a  commissioner  under  The 

Public  Inquiries  Act.     R.S.O.  1960,  c.  52,  s.  6  (1-4).  Hn  ^^^^' 

(5)  The  cost  of  any  such  investigation,  when  approved  by  the  Cast  of 
Minister  of  Justice  and  Attorney  General,  forms  part  of  the  l"on^^^^^' 
expenses  of  the  administration  of  justice  in  Ontario. 

(6)  As  soon  as  the  Public  Trustee  has  completed  his  investiga-  Report  of 
tion,  he  shall  report  in  writing  thereon  to  the  Minister  of  Justice  l"on^^'^^" 
and  Attorney  General  and  to  the  county  court  judge  who  ordered 

the  investigation.     R.S.O.  1960,  c.  52,  s.  6  (5,  6),  amended. 

(7)  Upon  receipt  of  the  report,  the  county  court  judge  may  Order  for 
order  a  passing  of  the  accounts  in  question,  in  which  case  section  ^"^ 

23  of  The  Trustee  Act  applies,  and  the  judge  may  make  such  order  c.  470 
as  to  the  costs  of  the  Public  Trustee  thereon  as  he  considers 
proper. 

(8)  Nothing  in  this  section  applies  to  any  religious  or  fraternal  where 
organization  or  to  any  person  who  solicited  or  procured  any  funds  trappiy"^^ 
of  any  religious  or  fraternal  organization.     R.S.O.  1960,  c.  52,  s.  6 

(7,8). 

7.  This  Act  applies  notwithstanding  any  provision  in  any  will  Apoiication 
or  other  instrument  excluding  its  application  or  giving  to  an  ^    ^^ 
executor   or   trustee   any   discretion   as  to  the  application  of 
property,  funds  or  the  proceeds  thereof  to  religious,  educational, 
charitable  or  public  purposes.     R.S.O.  1960,  c.  52,  s.  7. 

8.  This  Act  does  not  apply  to  or  affect  or  in  any  way  interfere  other  rights 
with  any  right  or  remedy  that  any  person  may  have  under  any  ^ot  affected^ 
other  Act  or  in  equity  or  at  common  law  or  otherwise.     R.S.O. 

1960,  c.  52,  s.  8. 


Sec.  2  (2)  (c)  CHILD  WELFARE  Chap.  64  577 

CHAPTER  64  \^''^ 

The  Child  Welfare  Act 

INTERPRETATION 

1.    In  this  Act,  interpre- 

tation 

(a)  "approved  estimate"  means  the  estimate  of  expendi- 
tures of  a  children's  aid  society  finally  approved  under 
sections  9,to  1 1 ; 

(6)  ''children's  aid  society"  or  "society"  means  a  children's 
aid  society  approved  by  the  Lieutenant  Governor  in 
Council  under  this  Act; 

(c)  "Director"  means  the  Director  of  Child  Welfare  ap- 
pointed under  this  Act; 

(d)  "local  director"  means  the  local  director  of  a  children's 
aid  society  appointed  under  this  Act; 

(e)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

(f)  "municipality"  means  a  county,  metropolitan  munici- 
pality, city  or  separated  town,  but  does  not  include  a 
city  or  separated  town  in  a  metropolitan  municipality, 
and  in  a  territorial  district  means  a  city,  town,  village, 
township  or  improvement  district; 

(g)  "prescribed"  means  prescribed  by  the  regulations; 

(h)  "regulations"  means  the  regulations  made  under  this 
Act.     1965,  c.  14,  s.  1;  1970,  c.  96,  s.  1. 


PART  I 

OFFICERS,  SOCIETIES 

2. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Appoint- 
person  as  the  Director  of  Child  Welfare.  Bh-ectw 


(2)  The  Director  shall.  Duties  of 

Director 

(a)    advise  and  supervise  children's  aid  societies; 

(6)    inspect  or  direct  and  supervise  the  inspection  of  the 
operation  and  records  of  children's  aid  societies; 

(c)    exercise  the  powers  and  duties  of  a  children's  aid  society 
in  any  area  in  which  no  society  is  functioning; 
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(d)  inspect  or  direct  and  supervise  the  inspection  of  any 
place  in  which  a  child  in  the  care  of  a  society  is  placed; 

(e)  prepare  and  submit  an  annual  report  to  the  Minister; 

(/)  keep  books  of  account  of  all  moneys  received  by  him, 
showing  the  receipts  and  disbursements; 

(g)  perform  such  other  duties  as  are  prescribed  by  this  Act 
or  the  regulations  or  by  the  Lieutenant  Governor  in 
Council. 


Acting 
Director 


(3)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  the 
office,  the  powers  and  duties  of  the  Director  shall  be  exercised  and 
performed  by  such  civil  servant  as  the  Minister  designates. 
1965,  c.  14,  s.  2. 


Investigation       3. — (1)  The  Minister  may  by  order  appoint  a  judge  of  the 
county  court  to  make  an  investigation  into  any  matter, 

(a)    relating  to  the  care  of  a  ward  of  a  children's  aid  society  or 
of  the  Crown;  or 

(6)    for  the  due  administration  of  this  Act, 

and  the  person  appointed  shall  report  the  result  of  his  investiga- 
tion to  the  Minister. 


Powers  of 
investigation 
R.S.O.  1970, 
c.  379 


(2)  For  the  purposes  of  an  investigation  under  subsection  1, 
the  judge  has  all  the  powers  that  may  be  conferred  upon  a 
commissioner  under  The  Public  Inquiries  Act.     1965,  c.  14,  s.  3 


Appoint- 
ment of 
local 
directors 


Powers 
of  local 
directors, 
etc. 


R.S.O.  1970, 
c.  374 


4. — (1)  Every  children's  aid  society  shall  appoint  a  local 
director  who  shall  be  responsible  to  the  board  of  directors  of  the 
society  for  the  administration  and  enforcement  of  this  Act  and  the 
regulations  in  the  area  in  which  the  society  has  jurisdiction,  who 
shall  co-operate  with  the  Director  to  this  end  and  who  shall  carry 
out  such  other  duties  as  are  required  of  him  by  the  constitution, 
by-laws  and  directions  of  the  society.     1965,  c.  14,  s.  4  (1). 

(2)  Every  local  director  and  every  person  designated  by  the 
board  of  directors  of  a  society  has  for  the  purposes  of  this  Act  the 
powers  of  a  constable  and  a  school  attendance  counsellor,  and  he 
shall  be  deemed  to  be  an  officer  within  the  meaning  of  section  10  of 
The  Public  Authorities  Protection  Act,  and  that, section  and  the 
other  provisions  of  that  Act  apply  to  him  in  the  same  manner  and 
to  the  same  extent  as  they  do  to  the  officers  mentioned  in  that 
section.     1965,  c.  14,  s.  4  (2),  amended. 


Police 


5.  The  Director  or  a  local  director  or  any  person  acting  under 
the  authority  of  either  of  them  may  call  to  his  aid  in  the 
performance  of  his  duties  a  member  of  the  police  force  responsible 
for  policing  the  area  in  which  the  aid  is  required.     1965,  c.  14,  s.  5. 
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6. — (1)  Every  children's  aid  society  shall  be  incorporated  Establish- 
under  The  Corporations  Act  or  a  predecessor  thereof  and  shall  be  ^ciet^s 
approved  by  the  Lieutenant  Governor  in  Council.     1965,  c.  14,  r.s.o.  i970, 
s.6(l). 


c.  89 


(2)  Every  children's  aid  society  shall  be  operated  for  the  Purposes 
purposes  of, 

(a)  investigating  allegations  or  evidence  that  children  may 
be  in  need  of  protection; 

(b)  protecting  children  where  necessary; 

(c)  providing  guidance,  counselling  and  other  services  to 
families  for  protecting  children  or  for  the  prevention  of 
circumstances  requiring  the  protection  of  children; 

(d)  providing  care  for  children  assigned  or  committed  to  its 
care  under  this  or  any  other  Act; 

(e)  supervising  children  assigned  to  its  supervision  under 
this  or  any  other  Act; 

if)    placing  children  for  adoption; 

(g)  assisting  the  parents  of  children  born  out  of  wedlock  or 
likely  to  be  born  out  of  wedlock  and  their  children  born 
out  of  wedlock;  and 

(h)  any  other  duties  given  to  it  by  this  or  any  other 
Act.     1965,  c.  14,  s.  6  (2);  1970,  c.  96,  s.  2. 

(3)  Every  society  shall  provide  at  least  the  standard  of  services  standard  of 
prescribed  by  the  regulations.  services 

(4)  The  by-laws  of  every  society  shall  contain  such  provisions  By-laws 
as  the  regulations  prescribe,  and  a  certified  copy  of  the  by-laws 

and  any  amendments  thereto  shall  be  filed  with  the  Director 
forthwith  after  they  are  made,  and  no  such  by-laws  or  amend- 
ments shall  come  into  operation  until  they  have  been  approved  by 
the  Minister.     1965,  c.  14,  s.  6  (3,  4) . 


7. — (1)  A  children's  aid  society  shall  be  governed  by  a  board  of  Board  of 
directors  composed  of  such  municipal  representatives  as  are  '^^''^^**^''^ 
determined  under  subsections  2  to  6  and  the  president,  one  or 
more  vice-presidents,  the  secretary,  the  treasurer  and  such  other 
officers  and  members  as  are  determined,  elected  in  such  manner 
and  for  such  period  as  the  by-laws  of  the  society  provide. 

(2)  Where  a  children's  aid  society  has  jurisdiction  in  but  not  Municipal 
outside  a  city,  separated  town  or  metropolitan  municipality,  the  sentatives 
municipal  representatives  shall  be  not  fewer  than  four  appointed 
from  among  themselves  by  the  council  of  the  city,  separated  town 
or  metropolitan  municipality. 
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Idem  (3)  Where  a  children's  aid  society  has  jurisdiction  in  a  county 

but  not  in  a  city  or  separated  town,  the  municipal  representatives 
shall  be  not  fewer  than  four  appointed  from  among  themselves  by 
the  council  of  the  county. 

Idem  (4)  Where  a  children's  aid  society  has  jurisdiction  in  an  area 

that  includes  a  county  or  part  of  a  county  outside  a  city,  separated 
town  or  metropolitan  municipality, 

(a)  one  municipal  representative  shall  be  appointed  from 
among  themselves  by  the  council  of  each  county,  city, 
separated  town  and  metropolitan  municipality  in  the 
jurisdiction;  and 

(b)  the  council  of  the  county,  city,  separated  town  or 
metropolitan  municipality  having  the  largest  popula- 
tion as  determined  by  the  last  revised  assessment  rolls 
shall  appoint  from  among  themselves  such  other  munic- 
ipal representatives  as  are  required,  so  that  the  total 
number  of  municipal  representatives  on  the  board  of 
directors  is  not  fewer  than  four. 

Idem  (5)  In  subsections  2  to  4,  a  reference  to  a  city  or  separated  town 

does  not  include  a  city  or  separated  town  in  a  metropolitan 
municipality. 


Idem 


Executive 
committee 


(6)  Where  a  children's  aid  society  has  jurisdiction  in  an  area 
that  includes  a  district  or  part  of  a  district  outside  a  city  or 
metropolitan  municipality,  the  municipal  representatives  shall  be 
appointed  in  the  manner  determined  under  subsection  4,  except 
that  the  district  welfare  administration  board  or  the  district  child 
welfare  budget  board  referred  to  in  section  10,  as  the  case  may  be, 
shall  appoint  the  representatives  required  by  subsection  4  to  be 
appointed  by  the  council  of  a  county. 

(7)  The  directors  shall  pass  a  by-law  providing  for  the  election 
from  among  their  number  of  an  executive  committee  of  nine 
members,  consisting  of  the  president,  the  treasurer,  four  munici- 
pal representatives  and  three  other  directors,  and  delegating  to 
the  executive  committee  any  powers  of  the  board  of  directors, 
subject  to  the  restrictions,  if  any,  contained  in  the  by-law  or 
imposed  from  time  to  time  by  the  board. 


Quorum  (8)  A  majority  of  the  members  of  an  executive  committee 

constitutes  a  quorum.     1965,  c.  14,  s.  7. 


Interpre- 
tation 


8. — (1)  In  this  section,  "population"  means  the  population  as 
shown  by  the  municipal  census  taken  in  the  year  preceding  the 
year  for  which  an  estimate  of  expenditures  is  made,  subject  to 
such  adjustments  as  are  prescribed  by  the  regulations.     1965, 

c.  14,s.8(l). 


Sec.  9  (2)  CHILD  WELFARE  Chap.  64  581 

(2)  Every  children's  aid  society  shall,  before  the  15th  day  of  Estimate  of 
February  in  each  year,  prepare  in  the  prescribed  form  and  file  ^''P^"^*^"'"^^ 
with  the  Director  an  estimate  of  its  expenditures  for  operating 

costs  as  defined  by  the  regulations  for  the  current  year.  1966, 
c.  17,s.  1. 

(3)  Where  a  children's  aid  society  has  jurisdiction  in  more  than  Proportion 
one  municipality,  the  estimate  of  expenditures  shall  have  annexed  Jo^each'^ 
to  it  a  statement  in  the  prescribed  form  showing  the  proportion  of  municipality 
the  estimate  of  expenditures  that  is  referable  to  each  municipal- 
ity, and  the  said  proportion  shall, 

(a)  inrespectof  the  cost  of  services  for  children  in  the  care  of 
the  society,  be  in  the  proportion  that  the  number  of 
children  taken  into  protective  care  in  the  municipality 
bears  to  the  total  number  of  children  in  the  care  of  the 
society ; 

(6)  in  respect  of  the  cost  of  services  other  than  services  for 
children  in  the  care  of  the  society,  be  in  the  proportion 
that  the  population  of  the  municipality  bears  to  the 
total  population  of  the  area  in  the  jurisdiction  of  the 
society;  and 

(c)  where,  by  arrangement  with  a  municipality,  the  stand- 
ard of  services  provided  to  the  municipality  exceeds  that 
provided  to  any  other  municipality  in  the  jurisdiction  of 
the  society,  include  the  entire  cost  of  the  excess, 

determined  in  the  manner  prescribed  by  the  regulations. 

(4)  Subsection  3  does  not  apply  where  a  district  welfare  Exception 
administration  board  has  been  established. 

(5)  When  the  actual  costs  of  the  society  for  any  year  have  been  Adjustment 
determined,  there  shall  be  an  adjustment  between  the  estimated 

costs  as  submitted  in  the  estimates  and  the  actual  costs  when  so 
determined,  and  such  adjustment  shall  be  either  added  to  or 
deducted  from  the  estimates  for  each  municipality  to  be  submit- 
ted for  the  following  year.     1965,  c.  14,  s.  8  (3-5). 

9. — ( 1)  Subject  to  section  10,  the  estimate  of  expenditures  of  a  Approval  by 
children's  aid  society  shall  be  submitted,  before  the  last  day  of  ^^^^^^^ 
February,  to  the  council  of  each  municipality  in  the  area  in  which 
the  society  has  jurisdiction,  and,  where  the  estimate  is  prepared  in 
accordance  with  the  prescribed  standards,  the  municipal  council 
shall,  subject  to  subsection  1  of  section  11,  grant  its  approval  to 
the  necessary  expenditures.  1965,  c.  14,  s.  9  (1);  1970,  c.  96, 
s.3(l). 

(2)  Every  estimate  of  expenditures  prepared  under  section  8  is  Submission 
subject  to  the  Minister's  approval  and  shall  be  submitted  to  the  Minister 
Minister  after  it  is  approved  under  subsection  1  and  before  the 
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Notice  by 
Director 


Approval  by 
Minister 


25th  day  of  April  and  the  Director  shall  within  ten  days  after  the 
estimate  has  been  submitted  to  the  Minister,  recommend  to  the 
Minister  that  the  estimate  be  approved  as  submitted  or  that  the 
amount  of  the  estimate  be  varied. 

(3)  Where  the  Director  makes  a  recommendation  under  sub- 
section 2  that  the  amount  of  the  estimate  be  varied,  he  shall  give 
notice  thereof  to  the  children's  aid  society  and  to  the  council  of 
each  municipality  in  the  area  in  which  the  society  has  jurisdiction 
or  to  the  district  child  welfare  budget  board,  as  the  case  may  be. 

(4)  The  Minister,  after  the  expiration  of  thirty  days  from  the 
making  of  the  Director's  recommendation  under  subsection  2, 
may  approve  the  estimate  as  submitted  or  may,  subject  to 
subsection  5,  vary  the  amount  of  the  estimate  and  approve  the 
amount  as  so  varied,  except  that  where  the  Director  recommends 
that  the  estimate  be  approved  as  submitted,  the  Minister  may 
approve  the  estimate  as  submitted  forthwith  after  the  making  of 
the  recommendation. 


Notice  by 
Minister* 


(5)  Where  the  Minister  intends  to  vary  the  amount  of  the 
estimate  and  to  approve  the  estimate  as  so  varied,  he  shall  give 
notice  to  the  children's  aid  society  and  to  the  council  of  each 
municipality  in  the  area  in  which  the  society  has  jurisdiction  or  to 
the  district  child  welfare  budget  board,  as  the  case  may  be,  within 
ten  days  after  the  Director  makes  his  recommendation  under 
subsection  2.     1970,  c.  96,  s.  3  (2). 


Interpre- 
tation 

R.S.O. 1970, 
c.  132 


District 

Child 

Welfare 

Budget 

Board 


Approval 
oi  estimates 


10. — (1)  In  this  section, 

(a)    "district"  means  a  district  as  defined  in  The  District 
Welfare  Administration  Boards  Act] 

(6)    "municipality"  means  a  municipality  as  defined  in  The 
District  Welfare  Administration  Boards  Act. 

(2)  The  councils  of  every  municipality  in  a  district  in  which  a 
district  welfare  administration  board  has  not  been  established 
shall,  on  or  before  the  31st  day  of  January  in  each  year,  jointly 
appoint  five  persons  to  be  a  board  known  as  the  District  Child 
Welfare  Budget  Board. 

(3)  The  estimate  of  expenditures  of  a  children's  aid  society  in  a 
district  shall  be  approved  by  the  District  Child  Welfare  Budget 
Board  in  lieu  of  the  approval  by  the  municipal  councils  otherwise 
required  by  section  9.     1965,  c.  14,  s.  10. 


Reference 
to  child 
welfare 
review 
committee 


11. — (1)  W^here  the  council  of  a  municipality  or  a  district 
child  welfare  budget  board  does  not  agree  with  the  amount  of  the 
estimate  submitted  to  it  by  a  children's  aid  society  or  does  not 
agree  with  the  portion  that  is  referable  to  the  municipality  it  may, 
on  or  before  the  25th  day  of  April,  instead  of  granting  its  approval 
to  the  estimate  under  section  9  or  10  and  submitting  it  to  the 
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Minister,  request  the  Minister  to  refer  the  matter  to  a  child 
welfare  review  committee. 

(2)  Where  a  children's  aid  society,  the  council  of  a  municipal-  idem 
ity  or  a  district  child  welfare  budget  board  does  not  agree  with, 

(a)  a  variation  in  the  amount  of  the  estimate  as  recommend- 
ed by  the  Director  for  the  approval  of  the  Minister 
under  subsection  2  of  section  9;  or 

(6)  the  amount  of  the  estimate  that  the  Minister  intends  to 
approve  as  varied  under  subsection  4  of  section  9, 

any  one  of  them  may,  before  the  Minister's  approval  is  given 
under  subsection  4  of  section  9,  request  him  to  refer  the  matter  to 
a  child  welfare  review  committee. 

(3)  Where  the  Minister  receives  a  request  under  subsection  1  Composition 
or  2,  he  shall  forthwith,  committee 

(«)  appoint  one  member  to  the  child  welfare  review  commit- 
tee, who  shall  be  the  chairman  thereof;  and 

(6)    request  by  notice  in  writing  that, 

(i)  one  member  be  appointed  to  the  committee  by  the 

Association  of  Children's  Aid  Societies,  and 
(ii)  one  member  be  appointed  to  the  committee  by  the 
council  of  the  municipality  or  the  district  child 
welfare  budget  board,  as  the  case  may  be, 

within  ten  days  of  the  giving  of  the  notice. 

(4)  When  the  members  have  been  appointed  under  clause  6  of  Notice 
subsection  3  they  shall  notify  the  Minister  who  shall  forthwith 
give  notice  of  the  names  of  the  members  of  the  child  welfare 
review  committee  to  the  parties  concerned. 

(5)  Where  a  children's  aid  society  has  jurisdiction  in  more  than  joint 
one  municipality  and  there  is  no  district  child  welfare  budget  menTto 
board,  the  member  to  be  appointed  under  subclause  ii  of  clause  6  committee 
of  subsection  3  shall  be  appointed  jointly  by  those  municipalities. 

(6)  Where  a  party  who  receives  a  notice  to  appoint  a  member  Failure  to 
to  the  committee  under  clause  b  of  subsection  3  fails  to  appoint  a  member 
member  within  the  time  prescribed,  the  Minister  shall,  in  the 

place  of  the  party  who  failed  to  make  the  appointment,  forthwith 
appoint  the  member  to  the  committee. 

(7)  The  child  welfare  review  committee  shall  be  convened  by  Procedure 
the  chairman  thereof  within  ten  days  after  all  the  members  have 

been  appointed  and  the  committee  shall  determine  its  own 
procedures  and  shall  require  the  Director,  and  give  full  opportuni- 
ty to  the  society,  the  municipality  or  district  child  welfare  budget 
board  and  any  other  municipality  in  the  area  in  which  the  society 
has  jurisdiction,  to  present  evidence  and  make  submissions. 
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Evidence  (8)  The  child  Welfare  review  committee  may  receive  such 

written  or  oral  evidence  from  any  of  the  parties,  the  municipali- 
ties mentioned  in  subsection  7,  the  Director  or  any  other  person  as 
it  in  its  discretion  considers  proper  whether  admissible  in  a  court 
of  law  or  not. 


Findings  of 
committee 


(9)  The  child  welfare  review  committee  shall  review  the 
evidence  submitted  to  it  and  obtain  any  additional  evidence  or 
material  it  considers  necessary  and  shall  report  its  findings  and 
make  recommendations  to  the  Minister  within  thirty  days  from 
the  date  that  the  committee  first  convenes  and  the  findings  and 
recommendations  of  the  committee  shall  be  made  available  to  the 
parties  concerned. 


Decision  of 
Minister 


( 10)  The  Minister  may  approve  the  amount  of  the  estimate  or 
vary  the  amount  of  the  estimate  and  approve  the  estimate  as  so 
varied  or  determine  the  apportionment,  as  the  case  may  be,  and 
the  decision  of  the  Minister  is  final. 


Notice  (11)  Notice  of  the  Minister's  decision  shall  be  given  to  the 

parties  concerned  within  thirty  days  after  he  receives  the  report 
and  recommendations  of  the  committee.     1970,  c.  96,  s.  4. 


Payments 
by  Ontario 


12. — (1)  Subject  to  subsection  3,  there  shall  be  paid  out  of  the 
moneys  appropriated  therefor  by  the  Legislature  to  each  chil- 
dren's aid  society  an  amount  equal  to, 

(a)  60  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs,  other  than  the  operating 
costs  referred  to  in  clause  6;  and 

(6)  100  per  cent  of  the  part  of  the  approved  estimate 
referable  to  operating  costs  for  the  care  and  mainte- 
nance of  the  children  of  unmarried  mothers.  1965, 
c.  14,s.  12(1);  1966,  c.  17,  s.  3(1). 


Payments 
by  muni- 
cipality 


m  un- 
organized 
territory 


(2)  Every  municipality  shall  pay  to  the  children's  aid  society 
having  jurisdiction  in  the  municipality  an  amount  equal  to  40  per 
cent  of  the  portion  that  is  referable  to  the  municipality  of  the 
approved  estimate  of  operating  costs  other  than  for  the  care  and 
maintenance  of  the  children  of  unmarried  mothers.  1965,  c.  14, 
s.  12(2);  1966,  c.  17,  s.  3(2). 

(3)  There  shall  be  paid  out  of  moneys  appropriated  therefor  by 
the  Legislature  to  each  children's  aid  society  having  jurisdiction 
in  territory  without  municipal  organization  an  amount  equal  to 
100  per  cent  of  the  part  of  the  approved  estimate  referable  to 
operating  costs  in  the  territory  without  municipal  organization, 
determined  under  subsection  3  of  section  8  in  the  same  manner  as 
if  the  territory  without  municipal  organization  were  a 
municipality.     1965,  c.  14,  s.  12  (3). 
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(4)  Any  amount  payable  to  a  children's  aid  society  under  this  Manner  of 
section  in  respect  of  an  approved  estimate  of  expenditures  shall  be  P^y"™^"* 
paid  at  such  times  and  in  such  manner  as  are  prescribed  by  the 
regulations.     1966,  c.  17,  s.  3  (3). 

(5)  The  Lieutenant  Governor  in  Council  may  make  special  Additional 
grants  out  of  the  monej^s  appropriated  therefor  by  the  Legislature  munlci- 
to  relieve,  in  whole  or  in  part,  any  municipality  that  is  unduly  paiities 
burdened  in  any  year  by  reason  of  its  Uabilities  under  this 

Part.     1965,  c.  14,  s.  12(5). 

13.  Where  an  agreement  is  entered  into  with  the  Crown  in  Costs  of 
right  of  Canada  providing  for  contribution  by  Canada  to  Ontario  ^rvices^for 
for  the  payment  of  the  costs  of  the  care  and  services  provided  by  Indians 
children's  aid  societies  for  Indians,  Ontario  shall  pay  to 
children's  aid  societies  100  per  cent  of  the  costs  of  such  care  and 
services,  determined  and  paid  in  the  manner  prescribed  by  the 
regulations,  and  any  Indians  to  whom  the  agreement  applies  shall 
not  be  computed  for  the  purposes  of  subsection  3  of  section  8,  and 
the  amount  paid  to  a  children's  aid  society  under  this  section  shall 
be  deducted  from  the  operating  costs  to  which  section  12 
applies.     1966,  c.  17,  s.  4. 

14. — (1)  Where  the  erection,  purchase  or  other  acquisition  of  Capital 
a  building  by  a  municipality  or  by  a  children's  aid  society  for  the  ^""^"^^ 
occupation  in  whole  or  in  part  by  the  society  for  use  for  a  purpose 
other  than  to  provide  facilities  and  services  to  meet  such  special 
needs  of  children  as  are  prescribed  for  the  purposes  of  section  17 
has  been  approved  by  the  Minister,  the  Lieutenant  Governor  in 
Council  may,  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture, direct  payment  of  an  amount  of  25  per  cent  of, 

(a)  where  the  whole  building  is  occupied  by  the  society,  the 
value  of  the  building  and  the  land  on  which  it  is  erected; 
or 

(b)  where  part  of  the  building  is  occupied  by  the  society,  the 
proportion  of  the  value  of  the  building  that  the  floor 
space  occupied  by  the  society  bears  to  the  total  space  of 
the  building. 

(2)  Where  the  erection  of  a  new  building  or  an  addition  to  an  idem 
existing  building  by  a  society  for  the  provision  of  facilities  and 
services  to  meet  such  special  needs  of  children  as  are  prescribed  for 
the  purposes  of  section  17  has  been  approved  by  the  Minister,  the 
Lieutenant  Governor  in  Council  may,  out  of  moneys  appropriat- 
ed therefor  by  the  Legislature,  direct  payment  to  the  society  of  an 
amount  equal  to  the  cost  to  the  society  of  the  new  building  or  the 
addition,  but  not  exceeding  an  amount  based  upon  the  bed 
capacity  of  the  new  building  or  the  addition  at  the  rate  of  $5,000 
per  bed. 
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Idem 


Time  and 
manner  of 
payment 


(3)  Where  the  acquisition  of  an  existing  building  by  a  society 
for  the  provision  of  facilities  and  services  to  meet  such  special 
needs  of  children  as  are  prescribed  for  the  purposes  of  section  17 
has  been  approved  by  the  Minister,  the  Lieutenant  Governor  in 
Council  may,  out  of  moneys  appropriated  therefor  by  the  Legisla- 
ture, direct  payment  to  the  society  of  an  amount  equal  to  the  cost 
to  the  society  of  the  acquisition,  but  not  exceeding  an  amount 
based  on  the  bed  capacity  of  the  building  at  the  rate  of  $1,200  per 
bed. 

(4)  An  amount  payable  to  a  children's  aid  society  or  a  munici- 
pality under  this  section  shall  be  paid  at  such  times  and  in  such 
manner  as  are  prescribed  by  the  regulations.     1970,  c.  96,  s.  5. 


Power 
to  make 
levies 


When 
society 
a  local 
board 

R.S.O.  1970, 
c.  324 


15. — (1)  The  council  of  any  municipality  shall  pass  by-laws 
for  the  levying  of  such  amounts  as  are  necessary  for  the  purpose  of 
meeting  any  liability  imposed  on  the  municipality  under  this  Act 
and  may  pass  by-laws  for  the  purpose  of  affording  to  a  children's 
aid  society  such  other  assistance  as  the  council  considers  advisa- 
ble. 

(2)  A  children's  aid  society  shall  be  deemed  to  be  a  local  board 
of  each  municipality  in  which  it  has  jurisdiction  for  the  purposes 
of  The  Ontario  Municipal  Employees  Retirement  System  Act  and 
not  for  any  other  purpose.     1965,  c.  14,  s.  14. 


Reciprocal 
agreements 


16,  The  Crown,  represented  by  the  Minister,  may  enter  into 
an  agreement  with  any  other  jurisdiction  providing  for  the 
payment  by  Ontario  of  the  cost  of  the  care  and  maintenance  in  the 
other  jurisdiction  of  the  children  of  unmarried  mothers  who  are 
residents  of  Ontario,  as  determined  under  the  agreement,  and  for 
the  payment  by  the  other  jurisdiction  of  the  cost  of  the  care  and 
maintenance  in  Ontario  of  the  children  of  unmarried  mothers  who 
are  residents  of  the  other  jurisdiction,  as  determined  under  the 
agreement.     1965,  c.  14,  s.  15. 


Special 
homes  and 
services 


17.  Two  or  more  children's  aid  societies  having  concurrent  or 
contiguous  jurisdictions  may  enter  into  an  agreement  with  the 
approval  of  the  Minister  establishing  a  joint  committee  for  the 
purpose  of  providing  facilities  and  services  for  the  joint  use  of  the 
societies  to  meet  such  special  needs  of  children  as  are  prescribed 
by  the  regulations,  and  sections  8  to  14  apply  to  the  joint 
committee,  for  the  purposes  for  which  it  was  established,  in  the 
same  manner  as  if  the  joint  committee  were  a  children'^  aid 
society.     1965,  c.  14,  s.  16. 


Temporary 
board 


18.  Where,  in  the  opinion  of  the  Lieutenant  Governor  in 
Council,  a  children's  aid  society  is  not  able  to  perform  its  duties, 
the  Lieutenant  Governor  in  Council  may  appoint  a  board  of 
directors  who  shall  be  the  board  of  directors  of  the  society  for  such 
period  as  he  considers  advisable.     1965,  c.  14,  s.  17. 
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19.  The  Lieutenant  Governor  in  Council  may  at  any  time,  pissoiu- 
upon  the  recommendation  of  the  Minister,  dissolve  a  children's  sodeties       ^-^p. 
aid  society  on  such  date  as  the  order  provides,  and  upon  the  (  a  ' 

dissolution  of  a  society  its  property  vests  in  the  Crown  to  be  held 
and  disposed  of  in  such  manner  as  the  Lieutenant  Governor  in 
Council  determines.     1965,  c.  14,  s.  18. 


PART  II 

PROTECTION  AND  CARE  OF  NEGLECTED  CHILDREN 
20. —  (1)    In  this  Part,  Interpre- 

(a)    "child"  means  a  boy  or  girl  actually  or  apparently  under 


tation 


sixteen  years  of  age; 
(6)    "child  in  need  of  protection"  means, 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for,  or  any  child  who  is  brought, 
with  the  consent  of  the  person  in  whose  charge  he  is, 
before  a  judge  to  be  dealt  with  under  this  Part, 

(ii)  a  child  who  is  deserted  by  the  person  in  whose 
charge  he  is  or  where  that  person  has  died  or  is 
unable  to  care  properly  for  him, 

(iii)  a  child  where  the  person  in  whose  charge  he  is 
cannot,  by  reason  of  disease  or  infirmity  or  misfor- 
tune or  incompetence  or  imprisonment  or  any 
combination  thereof,  care  properly  for  him, 

(iv)  a  child  who  is  living  in  an  unfit  or  improper  place, 
(v)  a  child  found  associating  with  an  unfit  or  improper 
person, 

(vi)  a  child  found  begging  or  receiving  alms  in  a  public 
place, 

(vii)  a  child  who,  with  the  consent  or  connivance  of  the 
person  in  whose  charge  he  is,  commits  any  act  that 
renders  him  liable  to  a  penalty  under  any  Act  of  the 
Parliament  of  Canada  or  of  the  Legislature,  or 
under  any  municipal  by-law, 
(viii)  a  child  whose  parent  is  unable  to  control  him, 

(ix)  a  child  who,  without  sufficient  cause,  habitually 

absents  himself  from  his  home  or  school, 
(x)  a  child  where  the  person  in  whose  charge  he  is 
neglects  or  refuses  to  provide  or  obtain  proper 
medical,  surgical  or  other  recognized  remedial  care 
or  treatment  necessary  for  his  health  or  well-being, 
or  refuses  to  permit  such  care  or  treatment  to  be 
supplied  to  the  child  when  it  is  recommended  by  a 
legally  qualified  medical  practitioner,  or  otherwise 
fails  to  protect  the  child  adequately. 
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(xi)  a  child  whose  emotional  or  mental  development  is 
endangered  because  of  emotional  rejection  or  depri- 
vation of  affection  by  the  person  in  whose  charge  he 
is, 
(xii)  a  child  whose  life,  health  or  morals  may  be  endan- 
gered by  the  conduct  of  the  person  in  whose  charge 
he  is; 

(c)  '  'foster  home"  means  a  home,  other  than  the  home  of  his 
parent,  in  which  a  child  is  placed  for  care  and  supervi- 
sion but  not  for  the  purposes  of  adoption; 

(d)  "judge"  means  a  provincial  judge  presiding  in  a  provin- 
cial court  (family  division); 

(e)  "parent"  means  a  person  who  is  under  a  legal  duty  to 
provide  for  a  child,  or  a  guardian  or  a  person  standing  in 
loco  parentis  to  a  child  other  than  a  person  appointed  for 
the  purpose  under  this  Act; 

(/)  ' '  place  of  safety ' '  means  a  receiving  home  or  foster  home 
or  an  institution  for  the  care  and  protection  of  children, 
and  includes  a  hospital; 

(g)  "public  place"  means  a  place,  building  or  conveyance  to 
which  the  public  has,  or  is  permitted  to  have,  access; 

(h)  "receiving  home"  means  an  institution  or  home  operat- 
ed or  supervised  by  a  children's  aid  society  for  the 
temporary  care  of  children.  1965,  c.  14,  s.  19  (1);  1970, 
c.  96,8.6(1-3). 


By  whom 
cases  are 
to  be 
heard 


(2)  Applications  under  this  Part  shall  be  heard  by  a  judge 
presiding  in  a  provincial  court  (family  division)  established  for 
the  county  or  district  in  which  the  child  was  taken  into  protective 
custody.     1970,  c.  96,  s.  6(4). 


Order 

affecting 

infant 


(3)  A  judge  may  make  an  order  under  this  Part  notwithstand- 
ing the  infancy  of  the  child  or  his  parent.     1965,  c.  14,  s.  19  (3). 


Guardian 
ad  litem 


(4)  For  the  purposes  of  an  application  under  this  Part,  where 
the  parent  of  a  child  is  under  the  age  of  twenty-one  years,  the 
Official  Guardian  shall  be  the  guardian  ad  litem  of  the  parent  with 
the  duty  of  safeguarding  his  or  her  interests  before  the  court 
unless  the  judge  appoints  any  other  person  to  be  guardian  ad  litem 
for  this  purpose,  and  the  judge  may  make  such  order  as  to  the 
costs  of  the  guardian  ad  litem  as  he  considers  just.  1965,  c.  14, 
s.  19  (4);  1970,  c.  96,  s.  6  (5),  amended. 


Idem  (5)  A  married  woman  may  be  appointed  as  guardian  ad  litem 

for  the  purposes  of  subsection  4.     1970,  c.  96,  s.  6  (6). 
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Z\,  A  constable  or  other  police  officer,  the  Director,  a  local  How  child 
director  or  a  person  authorized  by  the  Director  or  by  a  local  jTrotection 
director  may  take  without  warrant  to  a  place  of  safety  any  child  ^ef^e^^ 
apparently  in  need  of  protection  and  detain  the  child  there  until  judge 
the  child  can  be  brought  before  a  judge,  or  he  may  apply  to  a  judge 
for  an  order  requiring  the  person  in  whose  charge  the  child  is  to 
produce  the  child  before  a  judge  at  the  time  and  place  named  in 
the  order.     1965,  c.  14,  s.  20. 

22.— ( 1)  If  it  appears  to  a  justice  of  the  peace,  on  information  Warrant  to 
laid  before  him  on  oath,  chUd^n'"' 

need  of 

(a)  that  there  is  reasonable  cause  to  suspect  that  a  child  is  in  protection 
need  of  protection;  or 

(b)  that  a  child  has  been  unlawfully  removed  from  the  care 
or  custody  of  a  children's  aid  society  or  is  being  unlaw- 
fully concealed  or  harboured, 

the  justice  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  the  child  and  to  take  him  to  and  detain  him  in 
a  place  of  safety. 

(2)  A  person  authorized  by  the  warrant  may  enter,  if  need  be  Right 
by  force,  any  house,  building  or  other  place  specified  in  the  "^^"^""^ 
warrant  and  may  remove  the  child  therefrom. 

(3)  It  is  not  necessary  in  an  information  or  warrant  under  this  Name  not 
section  to  describe  the  child  by  name.     1965,  c.  14,  s.  21.  """"''^'"•^ 


23.  Where  a  child  is  in  the  care  of  an  institution  or  home  and  Child  iri 
no  parent  can  be  located,  an  officer  of  the  institution  or  home  shall  '"^'^'*"*i"" 
notify  the  children's  aid  society  and  may,  upon  notice  to  the 
children's  aid  society,  apply  to  a  judge  who  may  determine  that 
the  child  is  a  child  in  need  of  protection  under  section  25.     1965, 
c.  14,  s.  22. 

24. — (1)  A  child  detained  in  a  place  of  safety  under  section  21  Detention 
or  clause  a  of  subsection  1  of  section  22  shall  be  returned  to  his  *"^'  ^ 
parent  or  person  in  whose  charge  he  was  at  the  time  of  his 
apprehension  or  brought  before  a  judge  within  five  days  of  his 
detention.     1965,  c.  14,  s.  23  (1);  1970,  c.  96,  s.  7. 

(2)  Subsection  1  does  not  apply  to  a  child  while  he  is  in  the  care  Voluntary 
of  a  children's  aid  society  or  detained  by  the  society  in  a  place  of  detention 
safety  with  the  written  consent  of  the  person  in  whose  charge  he 
was  immediately  before  being  placed  in  the  care  of  the  society  or 
taken  to  and  detained  in  a  place  of  safety.     1965,  c.  14,  s.  23  (2). 
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Hearing  to 
be  held 


Witnesses 


Who  may 
be  heard 


Notice 


Idem 


Notice 


Judge  may 
dispense 
witn  notice 


25. — (1)  Where  a  child  is  brought  before  a  judge  as  a  child 
apparently  in  need  of  protection,  the  judge  shall  hold  a  hearing 
and  determine  whether  or  not  the  child  is  a  child  in  need  of 
protection,  and,  if  he  finds  that  the  child  is  a  child  in  need  of 
protection,  he  shall  also  determine  the  child's  name,  age  and 
religious  faith  and  the  location  where  the  child  was  taken  into 
protection. 

(2)  The  judge  has  the  power  of  summoning  any  person  and 
requiring  him  to  give  evidence  on  oath  and  to  produce  such 
documents  and  things  as  may  be  requisite,  and  has  the  same 
power  to  enforce  the  attendance  of  witnesses  and  to  compel  them 
to  give  evidence  and  produce  documents  and  things  as  is  vested  in 
any  court  in  civil  cases.     1965,  c.  14,  s.  24  (1,  2). 

(3)  The  judge  may  hear  any  person  on  behalf  of  the  child,  the 
local  director  of  the  children's  aid  society  or  any  person  author- 
ized by  the  board  of  directors  of  the  society  on  behalf  of  the 
society,  the  clerk  of  a  municipality  or  any  person  authorized  by 
the  council  of  the  municipality  on  behalf  of  the  municipality,  and 
a  regional  welfare  administrator  of  the  Department  of  Social  and 
Family  Services  or  any  person  authorized  by  the  Minister  on 
behalf  of  Ontario.     1965,  c.  14,  s.  24  (3);  1970,  c.  96,  s.  8  (1). 

(4)  Subject  to  subsection  5  the  judge  shall  not  proceed  to  hear 
or  dispose  of  the  matter  until  he  is  satisfied  that  the  parent  or 
other  person  having  the  actual  custody  of  the  child  and  the 
municipality  in  which  the  child  was  taken  into  protective  care 
have  had  reasonable  notice  of  the  hearing  or  that  every  reasonable 
effort  has  been  made  in  the  opinion  of  the  judge  to  cause  them  to 
be  notified.     1965,  c.  14,  s.  24  (4);  1970,  c.  96,  s.  8  (2). 

(5)  Where  the  child  is  a  child  of  an  unmarried  mother,  the 
notice  under  subsection  4  shall  be  sent  to  the  Director  instead  of 
to  the  municipality  where  the  child  was  taken  into  protective 
care.     1970,  c.  96,  s.  8  (3). 

(6)  Where  the  child  was  taken  into  protective  care  in  territory 
without  municipal  organization,  the  judge  shall  not  proceed  to 
hear  or  dispose  of  the  matter  until  he  is  satisfied  that  the  regional 
welfare  administrator  of  the  Department  of  Social  and  Family 
Services  for  the  area  in  which  the  child  was  taken  into  protective 
care  has  had  reasonable  notice  of  the  hearing  or  that  every 
reasonable  effort  has  been  made  in  the  opinion  of  the  judge  to 
cause  such  official  to  be  notified.  1965,  c.  14^  s.  24  (5);  1970, 
c.96,s.8(4). 

(7)  Where  in  the  opinion  of  the  judge, 

(a)    prompt  service  of  any  notice  required  under  subsection 
4,  5  or  6  cannot  be  effected;  and 

(6)    any  delay  might  endanger  the  health  or  safety  of  the 
child. 
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the  judge  may  dispense  with  the  requirements  of  subsection  4, 5  or 
6,  as  the  case  may  be. 

(8)  Where  the  requirements  of  subsection  4,  5  or  6  have  been  Limitation 
dispensed  with,  the  judge  shall  not  make  an  order  committing  the  dispensed'^^ 
child  as  a  ward  of  the  Crown  or  make  an  order  committing  the  ^'"^ 
child  for  a  period  exceeding  thirty  days  as  a  ward  of  a  children's 

aid  society,  except  after  holding  a  further  hearing  to  which  the 
requirements  of  subsection  4,  5  or  6,  as  the  case  may  be, 
apply.  ^   1970,c.  96,s.  8(5). 

(9)  The  evidence  of  every  witness  capable  of  being  sworn  shall  Taking 
be  given  under  oath  and  shall  be  taken  down,  scribing"' 

111  1  evidence 

(a)  by  a  court  stenographer  where  the  court  has  a  court 
stenographer;  or 

{b)  by  a  stenographer  appointed  by  the  judge  where  the 
court  does  not  have  a  court  stenographer, 

and  the  court  when  requested  so  to  do  shall  provide  a  transcript  of 
the  evidence  within  twenty  days.     1965,  c.  14,  s.  24  (6) ,  amended. 

(10)  Where  a  hearing  is  adjourned,  the  judge  shall  make  such  Care  and     j  ,,^  ^3  <:  ']\ 
order  for  the  temporary  care  and  custody  of  t^child  as  he  thinks  during^ 

advisable.     1965,  c.  14,  s.  24  (8).  '  ^^j^^"''"- 

26.  Where  the  judge  finds  t&  child  to  be  a  child  in  need  of  Order  ^,      i 

,       ,.  1         1      11  1  J  where  child 

protection,  he  shall  make  an  order,  in  need  of 

protection 

(a)  that  the  child  be  placed  with  or  returned  to  his  parent  or 
other  person  subject  to  supervision  by  the  children's  aid 
society  for  a  period  of  not  less  than  six  months  and  not 
more  than  twelve  months  as  in  the  circumstances  of  the 
case  he  considers  advisable;  or 

(6)  that  the  child  be  made  a  ward  of  and  committed  to  the 
care  and  custody  of  the  children's  aid  society  having 
jurisdiction  in  the  area  in  which  the  child  was  taken  into 
the  protective  care  of  the  society  for  such  period,  not 
exceeding  twelve  months,  as  in  the  circumstances  of  the 
case  he  considers  advisable;  or 

(c)  that  the  child  be  made  a  ward  of  the  Crown  until  the 
wardship  is  terminated  under  section  32  or  35  and  that 
the  child  be  committed  to  the  care  of  the  children's  aid 
society  having  jurisdiction  in  the  area  in  which  the  child 
was  taken  into  the  protective  care  of  the  society.  1965, 
c.  14,  s.  25;  1970,  c.  96,  s.  9. 

27. — (1)  Where  a  child  is  found  to  be  a  child  in  need  of  Payments 
protection  and  is  committed  to  the  care  of  a  children's  aid  society,    ^  ^^^^^ 
the  judge  may  order  the  parent  to  pay  to  the  children's  aid  society 
such  sum  as  is  prescribed  by  the  regulations,  or  any  part  thereof, 
for  each  day  the  child  is  in  the  care  of  the  society. 
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Varying 

Eayments 
y  parent 

Agreement 
to  collect 
payments 


(2)  The  judge  may  vary  or  rescind  the  order  under  subsection  1 
where  the  circumstances  of  the  parent  have  changed. 

(3)  The  council  of  a  municipaUty  may  enter  into  an  agreement 
with  the  board  of  directors  of  a  children's  aid  society  providing  for 
the  collection  by  the  municipality  on  behalf  of  the  society  of  the 
payments  of  the  amounts  required  to  be  paid  by  parents  under 
subsection  1. 


cns 


(5>^^ 


Enforce- 
ment of 
order 

R.S.O.  1970, 
c.  128 

Re-opening 
of  case 
adjourned 
sine  die 


(4)  An  order  made  against  a  parent  under  subsection  1  may  be 
enforced  in  the  same  manner  as  an  order  made  under  The  Deserted 
Wives '  and  Children 's  Maintenance  A  ct . 

(5)  Where  the4u.dgfi-iias-Da.a4e  an  order \under  clause  a  of 
section  26,  the  society  may  at  any  time  bring  the  case  again  before 
a  judge  for  further  consideration  and  action  under  this  section, 
and  the  judge  may  terminate  the  order  and  make  a  further  order 
under  section  26  or  take  such  other  action  under  that  section  as  he 
considers  necessary  in  the  interest  of  the  welfare  of  the 
child.     1965,  c.  14,  s.  26. 


Presence  of 
child  at 
hearing 


S8. — (1)  Where  he  considers  it  to  be  in  the  best  interests  of  the 
child,  the  judge  may  order  that  the  presence  of  the  child  at  the 
hearing  under  this  Part  be  dispensed  with. 


Proceedings 
at  any  time 
or  on  a 
holiday 
R.S.O.  1970, 
c.  228 


(2)  Notwithstanding  section  129  of  The  Judicature  Act  and 
with  the  leave  of  the  judge  hearing  an  application  under  this  Part, 
any  step  may  be  taken  in  the  application,  the  hearing  may  be  held 
and  the  order  may  be  made  and  performed  at  any  time  of  any  day, 
including  a  holiday.     1965,  c.  14,  s.  27. 


Access  to 
child 


29.  A  judge  may,  in  any  case  arising  under  this  Part,  make 
such  order  as  he  considers  proper  regarding  the  right  of  access  to 
the  child  by  any  person  or  by  either  parent  of  the  child,  having 
regard  to  the  welfare  of  the  child,  the  conduct  of  the  person  or 
parent  and  the  wishes  of  the  parents,  and  may  at  any  time  alter, 
vary  or  discharge  any  order  so  made.     1965,  c.  14,  s.  28. 


Statement 
of  facts 


30.  Every  order  made  under  this  Part  shall  contain  a  state- 
ment of  the  facts  upon  which  the  decision  of  the  judge  is 
based.     1965,  c.  14,  s.  29. 


Re-applica- 
tion before 
expiration 
of  wardship 


3 1  •  Where  a  child  has  been  committed  as  a  ward  of  a  children's 
aid  society,  the  society  may  at  any  time  and  shall,  before  the 
expiration  of  the  period  of  wardship  other  than  under  section  35, 
apply  to  the  judge  for  further  consideration,  and  the  judge  shall 
thereupon  further  inquire  and  determine  whether  the  circum- 
stances justify  a  further  order  under  section  26,  and  may  make 
such  further  order  or  terminate  the  existing  order,  but  in  no  case 
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shall  an  order  be  made  that  results  in  the  child  being  a  ward  of  the 
society  for  a  continuous  period  of  more  than  twenty-four 
months.     1965,  c.  14,  s.  30;  1970,  c.  96,  s.  10. 

32. — (1)  Subject  to  subsection  2,  where  a  child  has  been  Application 
committed  as  a  ward  of  the  Crown,  the  children's  aid  society  crowITward- 
having  the  care  of  the  child  or  a  parent  of  the  child  may  apply  to  a  ^^^p 
judge  for  an  order  terminating  the  Crown  wardship,  and,  if  the 
judge  is  satisfied  that  the  termination  is  in  the  best  interests  of  the 
child,     he     shall     order     that     the     Crown     wardship     be 
terminated.     1965,  c.  14,  s.  31  (1);  1968-69,  c.  9,  s.  1  (1). 

(2)  Where  a  child  has  been  committed  as  a  ward  of  the  Crown,  Crown  ward- 
the  order  under  clause  c  of  section  26  shall,  subject  to  section  35,  rema^in  in 
remain  in  effect  and  the  Crown  wardship  shall  not  be  terminated  ^^^^^* 
where  the  child  has  been  placed  in  the  home  of  a  person  who  has 

given  written  notice  of  his  intention  to  adopt  the  child  and  the 
child  is  residing  in  the  home,  until  an  adoption  order  is  made 
under  Part  IV. 

(3)  The  notice  of  intention  to  adopt  referred  to  in  subsection  2,  when  notice 
shall  not  be  given  until  any  appeal  under  section  36  from  the  ^ven  ^ 
decision  granting  the  order  of  Crown  wardship  or  from  a  decision 
granting  or  refusing  an  order  under  subsection  1  has  been  finally 
disposed  of,  or  until  the  time  limited  under  section  36  for  making 

such  appeal  has  expired. 

(4)  Notwithstanding  anything  in  this  section,  the  judge  may  Judge  may 
have  regard  to  the  wishes  of  the  child  in  determining  what  order  to  vdshfs^'^ 
shall  be  made  under  subsection  1.     1968-69,  c.  9,  s.  1  (2).  ^^  ^^iid 

33. — (1)  The  Crown  has  and  shall  assume  all  the  rights  and  Duties  re 
responsibilities  of  a  legal  guardian  of  its  wards  for  the  purpose  of  wL?ds" 
their  care,  custody  and  control,  and  the  powers,  duties  and 
obligations  of  the  Crown  in  respect  of  the  wards  of  the  Crown, 
other  than  those  assigned  to  the  Director  by  this  Act,  may  be 
exercised  and  discharged  by  the  children's  aid  society  having  the 
care  of  the  ward. 


(2)  The  Director  may  direct  that  a  Crown  ward  be  moved  to  Control  of 
y  other  children's  aid  society  or 
Director.     1965,  c.  14,  s.  32  (1,  2). 


any  other  children's  aid  society  or  institution  designated  by  the    ^^^^^^^ 


34.  Each  children's  aid  society  has  and  shall  assume  all  the  Society  to 
rights  and  responsibilities  of  a  legal  guardian  of  the  wards  of  the  gSarlfan 
society  for  the  purpose  of  their  care,  custody  and  control.     1965, 
c.  14,8.33(1). 


35.  Every  wardship  terminates  upon  the  marriage  of  the  ward  Termina- 
or  when  the  ward  attains  the  age  of  eighteen  years,  but,  upon  the  wardship 
application  of  a  children's  aid  society  with  the  approval  of  the 
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Director,  a  judge  may  order  that  the  wardship  of  a  Crown  ward 
continue  until  the  ward  attains  the  age  of  twenty-one  years  where 
the  ward  is  dependent  for  educational  purposes  or  because  of 
mental  or  physical  incapacity.  1965,  c.  14,  s.  34;  1970,  c.  96, 
s.  12. 


Appeal  to 
county 
court  judge 


36. — (1)  A  decision  granting  or  refusing  an  order  under  this 
Part  may  be  appealed  to  the  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  application  was  made,  but, 
where  the  judge  who  made  the  decision  is  also  the  county  or 
district  court  judge,  the  appeal  shall  be  heard  and  disposed  of  by 
any  other  county  or  district  court  judge  in  the  same  county  or 
district  court  district.     1965,  c.  14,  s.  36  (1). 


Notice  of 
appeal 


(2)  The  appeal  shall  be  made  by  filing  a  notice  of  appeal  with 
the  clerk  of  the  county  or  district  court  and  serving  a  copy  thereof 
on  the  other  parties  within  thirty  days  after  the  making  of  the 
decision. 


Date  of 
hearing 


(3)  The  appellant  or  person  served  with  notice  of  appeal  may, 
upon  at  least  two  days  notice  to  each  of  the  other  parties,  apply  to 
the  judge  to  fix  a  date  for  the  hearing  of  the  appeal. 


Decision  (4)  The  appeal  shall  be  a  hearing  de  novo  and  the  judge  may 

rescind,  alter  or  confirm  the  decision  being  appealed  or  make  an 
order  or  decision  that  ought  to  have  been  made.  1968-69,  c.  9, 
S.3. 


Appeal 
to  Court 
of  Appeal 

Appeal  by 
next  friend 


(5)  A  decision  upon  an  appeal  under  subsection  1  is  subject  to 
an  appeal  to  the  Court  of  Appeal. 

(6)  An  appeal  on  behalf  of  a  child  may  be  made  at  the  instance 
of  a  next  friend.     1965,  c.  14,  s.  36  (2,  3). 


Pre- 
sumption as 
to  religious 
faith 


37. — (1)  For  the  purposes  of  this  section,  a  child  shall  be 
deemed  to  have  the  same  religious  faith  as  his  father  unless  it  is 
shown  that  an  agreement  has  been  entered  into  in  writing,  signed 
by  his  parents,  that  he  be  brought  up  in  the  same  religious  faith  as 
his  mother. 


Child  of 

unmarried 

mother 


Where 
established 
faith  not 
that  of 
parent 


(2)  For  the  purposes  of  this  section,  the  child  of  an  unmarried 
mother  shall  be  deemed  to  have  the  religious  faith  of  his  mother. 

(3)  Where  a  child  is  being  raised  in  a  religious  faith  other  than 
his  religious  faith  as  determined  under  subsection  1  or  2  or  where 
his  religious  faith  cannot  be  readily  determined  under  subsection 
1  or  2,  the  judge  may  determine  the  child  to  have  such  religious 
faith,  if  any,  for  the  purposes  of  this  section,  as  he  considers  proper 
in  the  circumstances. 


Religious 
faith  of 
child 


(4)  A  Protestant  child  shall  not  be  committed  under  this  Part 
to  the  care  of  a  Roman  Catholic  children's  aid  society  or 


Sec.  38  (3)  CHILD  welfare  Chap.  64  595 

institution  and  a  Roman  Catholic  child  shall  not  be  committed 
under  this  Part  to  a  Protestant  children's  aid  society  or  institu- 
tion, and  a  Protestant  child  shall  not  be  placed  in  a  foster  home 
with  a  Roman  Catholic  family  and  a  Roman  Catholic  child  shall 
not  be  placed  in  a  foster  home  with  a  Protestant  family,  and, 
where  a  child  committed  under  this  Part  is  other  than  Protestant 
or  Roman  Catholic,  he  shall  be  placed  where  practicable  with  a 
family  of  his  own  religious  faith,  if  any. 

(5)  Subsection  4  does  not  apply  to  the  commitment  of  a  child  Where 
to  the  care  of  a  children's  aid  society  in  a  municipality  in  which  sSlfe?"^ 
there  is  only  one  children's  aid  society. 

(6)  Where  a  children's  aid  society,  Application 

to  waive 

(a)  is  unable  to  place  a  child  in  a  suitable  foster  home  within 
a  reasonable  time  because  of  the  operation  of  subsec- 
tions 1  to  4;  and 

(6)  would  be  able  to  place  the  child  in  a  suitable  foster  home 
but  for  the  operation  of  subsections  1  to  4, 

the  society  or  the  Director  may  apply  to  a  judge  who  may  order 
that  subsection  4  does  not  apply  to  the  child  in  respect  of  the 
placement. 

(7)  Notwithstanding  anything  in  this  section,  the  judge  may  Child's 
have  regard  to  the  wishes  of  the  child  in  determining  what  order  Tonsuited 
ought  to  be  made  as  to  his  religious  faith.     1965,  c.  14,  s.  37. 

38. — (1)  A  ward  of  the  Crown  or  of  a  children's  aid  society  Society 
may  be  placed  by  the  society  for  any  period  of  time  in  a  foster  ward'^  ^^ 
home  or  other  suitable  place  according  to  the  needs  of  the  child, 
and  every  ward  so  placed  shall  receive  an  education  in  accordance 
with  the  laws  of  Ontario  and  in  keeping  with  his  intellectual 
capacity,  and  provision  for  his  occupational  training  and  for  his 
total  development  shall  be  such  as  a  good  parent  would  make  for 
his  own  child. 

(2)  A  ward  of  the  Crown  or  of  a  children's  aid  society  who  has  Removal 
been  so  placed  may  at  any  time  be  removed  by  the  society  when,  of  sSW 
in  the  opinion  of  the  Director  or  the  local  director,  the  welfare  of 

the  ward  so  requires. 

(3)  Where  a  ward  of  the  Crown  is  placed  in  a  foster  home  and.  Adoption 
in  the  opinion  of  the  local  director  with  the  approval  of  the  " 
Director,  it  is  in  the  best  interests  of  the  ward  to  place  him  in 
adoption,  the  foster  parents  shall  not  be  denied  the  opportunity  of 
making  application  to  adopt  the  ward  if  they  so  desire.     1965, 

c.  14,  s.  38. 
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Interference 
with  wards, 
etc. 


Offence 


Desertion 
of  or  failure 
to  protect 
child 


Leaving 

child 

unattended 


Further 
proceedings 
as  to  child 


39.— (1)  No  person  shall, 

(a)  induce  or  attempt  to  induce  a  person  under  the  age  of 
eighteen  years,  who  is  lawfully  in  the  care  of  an  organi- 
zation that  provides  care  for  children,  to  leave  the 
premises  in  which  he  has  been  lawfully  placed;  or 

(b)  detain  or  harbour  a  person  under  the  age  of  eighteen 
years,  who  is  lawfully  in  the  care  and  custody  of  an 
organization  that  provides  care  for  children,  after  de- 
mand made  by  a  person  authorized  to  require  him  to  be 
delivered  up;  or 

(c)  subject  to  section  29,  visit,  write  to,  telephone  to, 
remove  or  attempt  to  remove  from  a  foster  home  or 
place  of  safety  or  other  place,  or  otherwise  interfere 
with, 

(i)  a  ward  of  the  Crown  or  of  a  children's  aid  society, 
(ii)  the  foster  parents  of  a  ward,  or 
(iii)  a  child  lawfully  detained  under  section  21  or  sub- 
section 1  of  section  22, 

without  the  consent  in  writing  of  the  children's  aid  society  under 
whose  supervision  the  child  is.  1965,  c.  14,  s.  39  (1);  1970,  c.  96, 
s.  13. 

(2)  Every  person  who  contravenes  any  provision  of  subsection 
1  is  guilty  of  an  offence  and  on  summary  conviction  before  a  judge 
is  liable  to  a  fine  of  not  more  than  $500  or  to  imprisonment  for  a 
period  of  not  more  than  one  year,  or  to  both.  1965,  c.  14, 
s.  39  (2). 

40. — (1)  Any  person  having  the  care,  custody,  control  or 
charge  of  a  child  who  abandons,  deserts  or  fails  to  support  the 
child  or  inflicts  cruelty  or  ill-treatment  upon  the  child  not 
constituting  an  assault  or  otherwise  fails  to  protect  the  child  is 
guilty  of  an  offence  and  on  summary  conviction  before  a  judge  is 
liable  to  a  fine  of  not  more  than  $500  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both.  1965,  c.  14,  s.  40  (1); 
1970,  c.  96,  s.  14. 

(2)  Any  person  having  the  care,  custody,  control  or  charge  of  a 
child  under  the  age  of  ten  years  who  leaves  the  child  unattended 
for  an  unreasonable  length  of  time  without  making  reasonable 
provision  for  the  supervision  and  safety  of  the  child  is  guilty  of  an 
offence  and  on  summary  conviction  before  a  judge  is  liable  to  a 
fine  of  not  more  than  $100  and,  for  any  subsequent  offence,  to  a 
fine  of  not  more  than  $200  or  imprisonment  for  a  term  of  not  more 
than  one  year. 

(3)  The  judge  may  in  connection  with  any  case  arising  under 
subsection  1  or  2  hold  a  hearing  in  respect  of  any  child  concerned 
and  may  proceed  as  though  the  child  had  been  brought  before  him 
as  a  child  apparently  in  need  of  protection.  1965,  c.  14,  s.  40 
(2,  3). 
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41. — (1)  Every  person  having  information  of  the  abandon-  Reporting 

■"-treatr 
child 


ment,  desertion,  physical  ill-treatment  or  need  for  protection  of  a  '^j.-^""^^*^"^^"*^ 
child  shall  report  the  information  to  a  children's  aid  society  or 
Crown  attorney. 

(2)  Subsection  1  applies  notwithstanding  that  the  information  Privilege 
is  confidential  or  privileged,  and  no  action  shall  be  instituted  ^^''^**®<* 
against  the  informant  unless  the  giving  of  the  information  is  done 
maliciously  or  without  reasonable  and  probable  cause.     1965, 
c.  14,s.41. 


42. — (1)  Every  person  who,  Causing 

child  to 

(a)    causes  or  procures  a  child  to  be  in  any  public  place  for  pef^orm, 
the  purpose  of  begging  or  receiving  alms  or  of  inducing  etc. 
the  giving  of  alms,   whether  under  the  pretence  of 
singing,  playing,  performing,  offering  anything  for  sale 
or  otherwise;  or 

(6)  causes  or  procures  a  child  to  be  in  any  public  place  for 
the  purpose  of  singing,  playing  or  performing  for  profit 
or  offering  anything  for  sale  between  9  o'clock  in  the 
afternoon  of  any  day  and  6  o'clock  in  the  morning  of  the 
following  day;  or 

(c)  subject  to  subsection  2,  causes  or  procures  a  child  to  be 
at  any  time  for  the  purpose  of  singing,  playing  or 
performing  for  profit  or  offering  anything  for  sale  in  any 
circus,  theatre  or  other  place  of  public  amusement  to 
which  the  public  is  admitted  by  payment, 

is  guilty  of  an  offence  and  on  summary  conviction  before  a  judge  is 
liable  to  a  fine  of  not  more  than  $100  or  to  imprisonment  for  a 
term  of  not  more  than  six  months,  or  to  both. 

(2)  In  the  case  of  an  entertainment  or  series  of  entertainments  Licence  for 
to  take  place  in  premises  used  for  public  entertainment  or  in  a  perform  in 
circus,  theatre  or  other  place  of  public  amusement,  where  it  is  p"^^^^ 
shown  that  provision  has  been  made  to  ensure  the  health  and 
proper  treatment  of  a  child  proposed  to  be  employed  thereat,  the 

head  of  the  council  of  the  municipality  may,  with  the  approval  of 
the  children's  aid  society,  grant  a  licence  for  such  time  and  during 
such  hours  of  the  day  and  subject  to  such  restrictions  and 
conditions  as  he  thinks  fit  for  any  child  who  in  his  opinion  is  a  fit 
and  proper  person  to  take  part  in  such  entertainment  or  series  of 
entertainments,  and  the  licence  may  at  any  time  be  varied,  added 
to  or  revoked  by  him  with  the  approval  of  the  children's  aid 
society.     1965,  c.  14,  s.  41  (1,  2). 

(3)  The  municipal  council  shall  assign  to  a  person  the  duty  of  Officer  to 
seeing  that  the  restrictions  and  conditions  of  any  licence  granted  fiJ^ed^ 
under  subsection  2  are  duly  complied  with,  and  such  person  may  ^^^^^ 
enter,  inspect  and  examine  any  place  at  which  the  employment  of 
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a  child  is  for  the  time  being  licensed,  and  that  duty  shall  be 
discharged  by  the  chief  of  police  of  the  municipality  until  some 
other  person  is  appointed.     1965,  c.  14,  s.  42  (3),  amended. 


Street 
trades,  girls 
under  16 
and  boys 
under  12 

boys 
12to  16 


Boy  or  girl 
under  16 
loitering 
in  public 
place  at 
night 


Warning 


Offence 


43. — (1)  No  girl  under  sixteen  years  of  age  and  no  boy  under 
twelve  years  of  age  shall  engage  in  or  be  licensed  or  permitted  to 
engage  in  any  street  trade  or  occupation. 

(2)  No  boy  twelve  or  more  years  of  age  and  under  sixteen  years 
of  age  shall  engage  in  any  street  trade  or  occupation  between  the 
hours  of  9  o'clock  in  the  afternoon  and  6  o'clock  in  the  morning  of 
the  following  day. 

(3)  No  boy  or  girl  under  sixteen  years  of  age  shall  loiter  in  any 
public  place  between  the  hours  of  10  o'clock  in  the  afternoon  and  6 
o'clock  in  the  morning  of  the  following  day  or  be  in  any  place  of 
public  resort  or  entertainment  during  such  hours  unless  accom- 
panied by  his  or  her  parent  or  an  adult  appointed  by  the  parent  to 
accompany  the  boy  or  girl. 

(4)  A  boy  or  girl  found  contravening  any  provision  of  this 
section  may  be  warned  by  a  constable,  and,  if  the  warning  is  not 
regarded  or  if,  after  the  warning,  the  boy  or  girl  is  again  found 
contravening  any  provision  of  this  section,  the  boy  or  girl  may  be 
taken  by  the  constable  to  the  home  of  the  boy  or  girl  or  to  a  place 
of  safety  and  dealt  with  as  a  child  apparently  in  need  of 
protection. 

(5)  A  parent  who  permits  his  boy  or  girl  to  contravene  any 
provision  of  this  section  is  guilty  of  an  offence  and  on  summary 
conviction  before  a  judge  is  liable  to  a  fine  of  not  more  than  $25 
and,  for  any  subsequent  offence,  to  a  fine  of  not  more  than 
$100.     1965,  c.  14,  s.  43. 


Pre- 
sumption 
as  to  age 
of  child 


44.  Where  a  person  is  charged  with  an  offence  under  this  Part 
in  respect  of  a  child  who  is  alleged  to  be  under  a  specified  age  and 
the  child  appears  to  the  judge  to  be  under  that  age,  the  child  shall 
for  the  purposes  of  this  Part  be  deemed  to  be  under  that  age  unless 
the  contrary  is  proved.     1965,  c.  14,  s.  44. 


Separate 
place  of 
detention 


Idem 


45. — (1)  A  child  who  is  charged  with  an  offence  or  brought 
before  a  judge  under  this  Part  shall  not,  before  his  trial  or  hearing, 
be  confined  in  a  place  used  for  persons  charged  with  crime.  1965, 
c.  14,  s.  45(1). 

(2)  The  council  of  every  city,  town,  village  and  township  shall 
make  provision  for  the  separate  detention  of  every  such  child 
prior  to  his  trial  or  hearing  by  arrangement  with  a  person  or 
society  willing  to  undertake  the  responsibility  of  such  detention 
on  such  terms  as  are  agreed  upon,  or  by  providing  suitable 
premises  entirely  distinct  and  separated  from  the  ordinary  lock- 
up or  correctional  institution.     1965,  c.  14,  s.  45  (2),  amended. 
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(3)  A  child  lawfully  in  custody  shall  not  be  placed  or  allowed  to  idem 
remain  in  the  company  of  adult  prisoners. 

(4)  Where  it  appears  to  the  judge  that  the  interest  of  a  child  Alternative 
charged  with  an  offence  under  section  43,  will  be  best  served  p'''^^^^^*"^^ 
thereby,  the  child  may  be  dealt  with  by  the  judge  in  the  same 
manner  as  though  the  child  had  been  brought  before  him  as  a  child 
apparently  in  need  of  protection.     1965,  c.  14,  s.  45  (3,  4). 

46. — (1)  Where  a  child  is  brought  before  a  judge  under  this  Place  of 
Part,  the  hearing  shall  be  held  in  premises  maintained  specifically    ^^""^ 
for  the  purpose  or  in  the  private  office  of  the  judge  or  in  other 
suitable  premises,  but  the  hearing  shall  not  be  held  in  premises 
ordinarily  used  for  hearings  by  a  provincial  court  (criminal 
division).     1965,  c.  14,  s.  46  (1),  amended. 

(2)  Where  a  child  or  parent  is  brought  before  a  judge  for  trial  or  Exclusion  of 
hearing  under  this  Part,  the  judge  shall  exclude  from  the  room  all  ^"^^^^'  ^^^ 
persons,  other  than  the  counsel  and  witnesses  in  the  case,  officers 

of  the  law  or  of  a  children's  aid  society  and  friends  and  relatives  of 
the  child  or  parent,  and  he  may  exclude  any  or  all  the  friends  and 
relatives  as  he  thinks  proper. 

(3)  Where  a  hearing  is  held  under  this  Part,  whether  upon  an  information 
application  or  by  way  of  a  trial  or  appeal,  no  person  shall  publish  published 
the  name  of  the  child  or  his  parent  concerned  in  the  hearing  by 
newspaper  or  other  publication  or  by  broadcast  or  any  other 
means,   except   with   the   leave  of  the  person  holding   the 
hearing.     1965,  c.  14,  s.  46  (2,  3). 


47. — (1)  Where,  by  an  order  or  orders  made  by  a  court  of  Effect  of 
competent  jurisdiction  in  any  other  province  or  territory  of  court  in 
Canada  or  in  any  other  state  or  country  that  is  specified  in  the  ^u^j^^iction 
regulations,  full  and  lawful  parental  rights  and  responsibilities  in 
respect  of  a  child  have  been  legally   vested   in  any  person, 
organization,  province,  state,  country  or  legal  representative 
thereof,  the  order  or  orders  so  made  shall  for  all  purposes  in 
Ontario  have  the  same  force  and  effect  as  if  made  under  this  Act. 

(2)  Where,  as  a  requirement  of  the  making  of  an  order  or  orders  idem 
of  a  court  referred  to  in  subsection  1,  any  statement,  consent, 
declaration  or  similar  document  in  writing  is  made  by  the  person, 
organization,  province,  state,  country  or  legal  representative 
thereof  in  whom  the  full  and  lawful  parental  rights  and  respon- 
sibilities have  been  legally  vested  by  such  order  or  orders,  such 
statement,  consent,  declaration  or  similar  document  in  writing 
shall  for  all  purposes  in  Ontario  have  the  same  force  and  effect  as  if 
made  under  this  Act.     1965,  c.  14,  s.  47. 
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Interpre- 
tation 


By  whom 
cases  to 
be  heard 


PROTECTION  OF  CHILDREN  BORN  OUT  OF  WEDLOCK 

48. — (1)  In  this  Part,  "judge"  means  a  provincial  judge 
presiding  in  a  provincial  court  (family  division).  1970,  c.  96, 
s.  15,  amended. 

(2)  Proceedings  under  this  Part  shall  be  heard  by  a 
judge.     1965,  c.  14,  s.  48(2). 


Where 
society  not 
to  intervene 


49.  Nothing  in  this  Part  requires  a  children's  aid  society  to 
intervene  in  the  care  and  maintenance  of  a  child  born  out  of 
wedlock  where  the  child  has  been  adopted  in  accordance  with  the 
laws  of  Ontario  or  where  the  child  is  being  cared  for  voluntarily  by 
a  person  whom  the  society  considers  suitable  to  have  charge  of  the 
child.     1965,  c.  14,  s.  49. 


Agreement 
for  main- 
tenance of 
the  child 


Idem 


Payment 
of  money 
under 
agreement 


Idem 


50. — (1)  Where  a  child  is  born  out  of  wedlock  or  where  it 
appears  that  a  child  is  likely  to  be  born  out  of  wedlock  and  no 
agreement  between  the  mother  and  the  putative  father  with 
respect  to  the  care  and  maintenance  of  the  child  is  in  force,  a 
society  and  the  mother  of  the  child  may  enter  into  an  agreement 
with  the  putative  father  of  the  child  for  the  payment  of  money  by 
the  putative  father  in  respect  of  the  expenses  and  maintenance 
mentioned  in  subsection  1  of  section  59,  and,  if  the  financial 
circumstances  of  the  putative  father  change  at  any  time,  the 
terms  of  the  agreement  may  be  varied  by  the  parties 
accordingly.     1965,  c.  14,  s.  50  (1);  1970,  c.  96,  s.  16  (1). 

(2)  Where  a  putative  father  enters  into  an  agreement  under 
subsection  1  in  which  he  agrees  to  pay  a  fixed  amount  in  respect  of 
the  maintenance  mentioned  in  subsection  1  of  section  59,  the 
agreement  shall  provide  for  the  fixed  amount  to  be  paid  within 
twelve  months  from  the  date  on  which  the  agreement  is  made. 

(3)  The  money  payable  under  an  agreement  made  under 
subsection  1  shall  be  paid  in  the  first  instance  to  the  society  that  is 
party  to  the  agreement. 

(4)  The  money  so  paid  to  a  society, 

(a)  if  it  is  paid  in  respect  of  the  expenses  mentioned  in 
subsection  1  of  section  59,  shall  be  apportioned,  if 
necessary,  and  paid  over  by  the  society  in  accordance 
with  the  circumstances  of  the  case  to  the  person  or 
persons  who  incurred  the  expenses; 

(b)  if  it  is  paid  in  periodic  payments  in  respect  of  the 
maintenance  mentioned  in  subsection  1  of  section  59, 
shall  be  paid  over  by  the  society  to  the  person  having  the 
care  and  custody  of  the  child;  or 


under 
agreement 
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(c)  if  it  is  a  fixed  amount  paid  in  respect  of  the  maintenance 
mentioned  in  subsection  1  of  section  59,  shall  be  dealt 
with  by  the  society  as  provided  in  section  66.  1965, 
c.  14,  s.  50  (2-4). 

(5)  Where  the  putative  father  is  in  default  in  payment  of  Default 
money  under  an  agreement  made  under  subsection  1,  the  mother 
or  the  society,  or  the  mother  and  the  society  together,  may  make 
an  application  to  a  judge  for  an  order  to  enforce  the  agreement, 

and,  where  the  putative  father  continues  in  default  for  a  period  of 
sixty  days  and  an  application  for  an  order  to  enforce  the 
agreement  has  not  been  made,  the  society,  where  it  is  incurring 
costs  on  behalf  of  the  mother  or  the  child,  shall  within  the  next 
following  period  of  thirty  days  make  an  application  to  a  judge  for 
an  order  to  enforce  the  agreement.  1965,  c.  14,  s.  50  (5);  1970, 
c.  96,  s.  16  (2). 

(6)  Upon  application  by  the  mother,  the  putative  father  or  the  Variation 
society  or  by  the  mother  and  the  society  together,  a  judge  may  at  of  ^reS^'^" 
any  time,  in  respect  of  an  agreement  made  under  subsection  1,  "^^^^ 
rescind  the  agreement  or, 

(a)  vary  any  amount  of  money  payable  thereunder;  or 

(b)  vary  any  other  term  of  the  agreement, 

and  any  agreement  so  varied  may  be  enforced  in  the  same  manner 
as  the  original  agreement.     1970,  c.  96,  s.  16  (3). 

51.  Where  no  agreement  has  been  entered  into  under  section  Application 
50  or  where  the  putative  father  is  in  default  under  an  agreement  amiiation 
made  under  section  50,  an  application  may  be  made  to  a  judge  at  ^^^^^ 
any  time  for  an  affiliation  order, 

(a)  by  the  mother  of  a  child  born  or  likely  to  be  born  out  of 
wedlock ; 

(6)  by  the  next  friend  or  guardian  of  a  child  born  out  of 
wedlock; 

(c)  by  a  society;  or 

(d)  with  the  approval  of  a  society,  by  any  person  or 
municipality  having  an  apparently  legitimate  claim  for 
reimbursement  of  moneys  expended  or  payment  of 
moneys  charged  in  consequence  of  the  mother's  preg- 
nancy, the  birth  of  the  child,  the  death  of  the  child,  the 
maintenance  of  the  child  or  the  maintenance  of  the 
mother.     1970,  c.  96,  s.  17. 

52. — (1)  For  the  purposes  of  an  application  under  this  Part,  infancy  of 
where  the  putative  father  or  the  mother  is  under  the  age  of  JlJIfiitve^'^  w 

twenty-one  years,  the  Official  Guardian  shall  be  the  guardian  ad  father  (i^ 

litem  of  the  putative  father  or  the  mother,  as  the  case  may  be,  with 
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Married 
woman 


Death  of 
mother 


the  duty  of  safeguarding  his  or  her  interests  before  the  court 
unless  the  judge  appoints  any  other  person  to  be  the  guardian  ad 
litem  for  this  purpose,  and  the  judge  may  make  such  order  as  to 
the  costs  of  the  guardian  ad  litem  as  he  considers  just.  1965, 
c.  14,  s.  52  (1);  1970,  c.  96,  s.  18  (1),  amended. 

(2)  A  married  woman  may  be  appointed  as  guardian  ad  litem 
for  the  purposes  of  subsection  1.     1970,  c.  96,  s.  18  (2). 

(3)  A  society  may  institute  or  continue  proceedings  under  this 
Part  even  though  the  mother  has  died.     1965,  c.  14,  s.  52  (2). 


When 
application 
to  be  made 


53.  No  affiliation  order  shall  be  made  under  section  59  unless 
the  application  therefor  is  made  in  the  lifetime  of  the  putative 
father,  and, 

(a)    within  two  years  from  the  birth  of  the  child; 

(6)  within  one  year  after  the  doing  of  any  act  on  the  part  of 
the  putative  father  that  affords  evidence  of  acknowl- 
edgement of  paternity;  or 

(c)  within  one  year  after  the  return  to  Ontario  of  the 
putative  father  where  he  was  absent  from  Ontario  at  the 
expiration  of  the  period  of  two  years  from  the  birth  of 
the  child.     1965,  c.  14,  s.  53. 


Powers 
of  judge 


54.  In  proceedings  under  this  Part,  the  judge  has  the  power  of 
summoning  any  person  and  requiring  him  to  give  evidence  on 
oath  and  to  produce  all  documents  and  things  that  may  be 
relevant,  and  has  the  same  power  to  enforce  the  attendance  of 
witnesses  and  to  compel  them  to  give  evidence  and  produce 
documents  and  things  as  is  vested  in  any  court  in  civil 
cases.     1965,  c.  14,  s.  54. 


Proceedings 
to  be 
private 


55.  All  proceedings  under  this  Part  shall  be  heard  by  the  j  udge 
in  private.     1965,  c.  14,  s.  55. 


Corrobora-  56.  No  affiliation  order  shall  be  made  under  section  59  upon 

requfred^"^^    the  evidcuce  of  the  mother  of  the  child  unless  her  evidence  is 

corroborated  by  some  other  material  evidence.     1965,  c.  14,  s.  56. 


Appoint- 
ment for 
hearing; 
notice 


Arrest 

of  putative 

fatner 


57. — (1)  Where  an  application  for  an  affiliation  order  or  an 
order  to  enforce  an  agreement  is  made  to  a  judge,  the  judge  shall 
appoint  in  writing  a  time  and  place  at  which  the  application  will 
be  heard,  and  notice  in  writing  thereof  shall  be  served  personally 
or  in  such  other  manner  as  the  judge  directs  upon  the  putative 
father  at  least  seven  days  before  the  day  so  appointed. 

(2)  Where  the  judge  is  satisfied  that  there  is  good  and  probable 
cause  for  believing  that  the  putative  father  of  the  child  is  in  fact 
the  father  of  the  child  and  that  the  putative  father  is  about  to  quit 
the  territorial  jurisdiction  of  his  court  with  the  intention  of 
avoiding  service  of  the  notice  in  writing  referred  to  in  subsection  1 
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or  of  evading  his  obligations  in  respect  of  the  child  and  the  child's 
mother,  whether  before  or  after  an  affiliation  order  has  been 
made,  the  judge  may  issue  a  warrant  for  the  arrest  of  the  putative 
father  and  upon  his  arrest  may  require  him  to  give  security  for 
such  sum  and  in  such  manner  and  upon  such  condition  as  the 
judge  may  direct,  and,  if  the  security  is  not  given,  the  judge  may 
order  the  putative  father  to  be  imprisoned  for  a  period  of  not  more 
than  three  months  unless  the  security  is  sooner  given  or  the 
putative  father  has  sooner  complied  with  the  condition  so 
imposed.     1965,  c.  14,  s.  57. 

58.  Where  the  putative  father  who  has  been  served  with  where 
notice  of  the  application  for  an  affiliation  order  or  an  order  to  FatKr^aiis 
enforce  an  agreement  fails  to  appear  at  the  hearing  or  to  show  *"  appear 
sufficient  reason  for  not  appearing,  the  judge  in  the  absence  of  the 
putative  father  and  upon  sufficient  evidence  being  adduced 
before  him  may  make  an  order  against  the  putative  father  under 
section  59  or  he  may  make  such  other  order  as  he  considers 
just.     1965,  c.  14,  s.  58. 

59. — (1)  Where  the  putative  father  appears  in  pursuance  of  Affiliation 
the  notice  of  the  application  served  upon  him  under  section  57,  putltive  ^^^ 
the  judge  upon  sufficient  evidence  being  adduced  before  him  may  ^^^^^^ 
make  an  order  declaring  the  putative  father  to  be  in  fact  the 
father  of  the  child  and  requiring  him,  in  accordance  with  the 
circumstances  of  the  case, 

(a)  to  pay  the  reasonable  expenses  for  the  maintenance  and 
care,  medical  and  otherwise,  of  the  mother  of  the  child 
during  her  pregnancy  and  at  the  birth  of  the  child,  her 
burial  expenses  if  she  dies  as  a  consequence  of  her 
pregnancy  or  of  the  birth  of  the  child,  and  the  burial 
expenses  of  the  child  if  the  child  dies;  and 
(6)  to  make  periodic  payments  or  to  pay  a  fixed  amount  for 
the  maintenance  of  the  child  until  the  child  attains  the 
age  of  sixteen  years  or  until  the  child  is  adopted  under 
Part  IV  or  until  the  child  dies. 

(2)  A  judge  may  in  an  affiliation  order  made  under  this  section  Contribu- 
order  the  mother  of  the  child  to  make  periodic  payments  or  to  pay  Jio'ther 

a  fixed  amount  to  assist  in  the  maintenance  of  the  child  until  the 
child  attains  the  age  of  sixteen  years  or  until  the  child  is  adopted 
under  Part  IV  or  until  the  child  dies. 

(3)  In  estimating  the  amount  of  the  periodic  payments  or  the  Considera 
fixed  amount  for  maintenance  to  be  paid  by  the  father  under  fJxrng 
subsection  1,  the  judge  shall  fix  such  payments  or  amount  as  will 
enable  the  child  to  maintain  a  reasonable  standard  of  life,  having 
regard  to  what  the  child  would  have  enjoyed  had  the  child  been 
born  in  lawful  wedlock,  but  the  judge  shall  take  into  consideration 
the  ability  of  the  father  to  provide  such  payments  or  amount  and 
the  ability  of  the  mother  to  assist  in  the  maintenance  of  the  child. 
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When  fixed 
sum  to  be 
paid 


Death 
of  child 


(4)  Any  fixed  amount  ordered  to  be  paid  under  this  section 
shall  be  paid  within  twelve  months  from  the  date  of  the  affiliation 
order. 

(5)  Any  balance  of  a  fixed  amount  paid  under  this  section  shall, 
if  the  child  dies  before  attaining  the  age  of  sixteen  years,  revert  to 
the  father  or  mother,  as  the  case  may  be,  unless  otherwise  ordered 
by  a  judge.     1965,  c.  14,  s.  59. 


Payment 
of  money 
under 
affiliation 
order 


Idem 


Idem 


Idem 


Idem 


60. — (1)  Any  money  payable  under  an  affiliation  order  made 
under  section  59  shall  be  paid  in  the  first  instance  to  the  judge 
making  the  order  or  to  an  official  of  the  court  designated  by  the 
judge. 

(2)  Where  the  child  of  an  unmarried  mother  is  in  the  care  of  a 
children's  aid  society  and  the  father  is  in  default  of  payment 
under  an  affiliation  order,  the  children's  aid  society  shall  make 
every  effort  to  ensure  the  collection  of  the  arrears  under  subsec- 
tion 1  and  may  take  any  legal  remedies  available  to  the  mother. 

(3)  Any  money  so  paid  for  expenses  under  subsection  1  of 
section  59  shall  be  apportioned,  if  necessary,  and  paid  over  in 
accordance  with  the  circumstances  of  the  case  to  the  person  or 
persons  who  incurred  the  expenses. 

(4)  Any  money  so  paid  as  periodic  payments  for  maintenance 
under  subsection  1  or  2  of  section  59  shall  be  paid  over  to  the 
person  having  the  care  of  the  child  on  whose  behalf  the  payments 
were  made. 

(5)  Any  money  so  paid  as  a  fixed  amount  for  maintenance 
under  subsection  1  or  2  of  section  59  shall  be  dealt  with  as 
provided  in  section  66  by  the  judge  or  the  official  of  the  court 
designated  by  the  judge.     1965,  c.  14,  s.  60. 


Order  to 
report  to 
officer 


Officer 
to  be 
designated 


Failure 
to  report 


61. — (1)  Where  the  child  for  whose  benefit  the  order  for 
maintenance  is  made  is  a  public  charge  or  the  judge  is  of  the 
opinion  that,  if  there  is  default  in  the  order,  the  child  is  likely  to  be 
a  public  charge,  the  judge  may,  in  the  order,  order  any  person 
required  to  make  payments  thereunder  to  report  to  a  probation 
officer  at  such  times  and  places  as  the  judge  considers  necessary 
for  the  purpose  of  ensuring  that  such  person  is  complying  with  the 
order. 

(2)  Where  a  judge  orders  a  person  to  report  to  a  probation 
officer  under  this  section,  he  shall  designate  the  officer  and  may 
by  further  order  change  the  designation. 

(3)  Every  person  who  without  reasonable  excuse  fails  to  report 
to  a  probation  officer  when  ordered  so  to  do  under  this  section  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
imprisonment  for  a  term  of  not  more  than  three  months. 


I 
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(4)  An  order  made  under  this  section  certified  by  the  judge  or  a  Proof 
certificate  of  a  judge  as  to  the  making  of  an  order  by  him  is  ^^^^^^^ 
receivable  in  evidence  as  proof  of  the  making  of  such  order  in  any 
prosecution  under  this  section  without  proof  of  the  office  or 
signature  of  the  person  certifying.     1965,  c.  14,  s.  61. 

62.  Where  an  affiliation  order  has  been  made  or  an  appHcation  Reopening 
for  an  affihation  order  has  been  dismissed,  a  judge  may,  on  the  application 
discovery  of  new  evidence  or  of  fraud,  grant  leave  to  reopen  and 
may  reopen  and  reconsider  his  decision.     1965,  c.  14,  s.  62. 

03.  Where  an  order  for  the  payment  of  money  has  been  made  Variation 
in  an  affiliation  order  under  this  Part,  a  judge  may  at  any  time  ^^^^'"^^'"^ 
vary  or  rescind  the  order  for  the  payment  of  money  as  he  sees  fit, 
and  any  order  so  varied  may  be  enforced  in  the  same  manner  as 
the  original  order.     1965,  c.  14,  s.  63. 

64. — (1)  A  decision  granting  or  refusing  an  order  under  this  Appeal 
Part  may  be  appealed  to  the  judge  of  the  county  or  district  court  courT/iSge 
of  the  county  or  district  in  which  the  application  was  made,  but, 
where  the  judge  who  made  the  decision  is  also  the  county  or 
district  court  judge,  the  appeal  shall  be  heard  and  disposed  of  by 
any  other  county  or  district  court  judge  in  the  same  county  or 
district  court  district.     1965,  c.  14,  s.  64  (1). 

(2)  The  appeal  shall  be  made  by  filing  a  notice  of  appeal  with  Notice  of 
the  clerk  of  the  county  or  district  court  and  serving  a  copy  thereof  ^^^^^ 
on  the  other  parties  within  thirty  days  after  the  making  of  the 
decision. 

(3)  The  appellant  or  person  served  with  notice  of  appeal  may.  Date  of 
upon  at  least  two  days  notice  to  each  of  the  other  parties,  apply  to  ^^^'"'"s 
the  judge  to  fix  a  date  for  the  hearing  of  the  appeal. 

(4)  The  appeal  shall  be  a  hearing  de  novo  and  the  judge  may  Decision 
rescind,  alter  or  confirm  the  decision  being  appealed  or  make  any 
order  or  decision  that  ought  to  have  been  made.     1970,  c.  96, 

s.  19. 

(5)  A  decision  upon  an  appeal  under  subsection  1  is  subject  to  i  Appeal 
an  appeal  to  the  Court  of  Appeal.     1965,  c.  14,  s.  64  (2).  i  o?  Ap^li 

65. — ( 1)  A  judge  may  make  an  order  under  this  Part  not  with-  Order  where 
standing  the  infancy  of  either  parent.  ^^S  ^" 

(2)  Any  order  made  under  this  Part  may  be  enforced  in  the  Enforce- 
same  manner  and  by  the  like  proceedings  as,  wdere"^ 

(a)  an  order  made  under  The  Deserted  Wives'  and  Children's  R.s.o.  1970, 
Maintenance  Act;  ^'^^^ 

(b)  an  order  made  or  fine  imposed  under  The  Summary  R.s.o.  1970, 
Convictions  Act;  or  ^"^^^ 
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(c)  a  judgment  of  the  small  claims  court,  where  the  order 
has  been  filed  with  the  clerk  of  a  small  claims  court, 
whereupon  proceedings  by  way  of  execution,  garnish- 
ment proceedings  or  judgment  summons,  inter  alia,  may 
be  used  to  enforce  the  order.  1965,  c.  14,  s.  65, 
amended. 


Money  not 

immediately 

required 


06.  The  portion  of  a  fixed  amount  paid  under  an  agreement 
made  under  section  50  or  under  an  affiliation  order  made  under 
section  59  that  is  not  required  immediately  by  the  society  that  is  a 
party  to  the  agreement  or  by  the  judge  who  made  the  order,  as  the 
case  may  be,  to  pay  the  expenses  or  the  maintenance  mentioned  in 
subsection  1  of  section  59  shall  be  paid  over  to  the  Public  Trustee 
by  the  judge  or  the  society,  and  the  money  so  paid  over  shall  be 
invested  by  the  Public  Trustee  but  is  subject  to  withdrawal  of  any 
amounts  from  time  to  time  upon  the  written  requisition  of  a  j udge 
or  of  a  society.     1965,  c.  14,  s.  66. 


Deceased 
father's 
estate 
bound 


67. — (1)  An  agreement  made  under  section  50  or  an  order  for 
payment  of  money  in  an  affiliation  order  made  under  subsection  1 
of  section  59  binds  the  estate  of  the  putative  father  or  the  father 
after  his  death,  and  any  moneys  payable  thereunder  are  a  debt 
due  from  and  chargeable  upon  his  estate  and  are  recoverable  at 
the  suit  of  the  society  in  the  case  of  an  agreement  or  by  the  person 
having  the  care  and  custody  of  the  child  in  the  case  of  an  order, 
but  every  such  agreement  or  order  is,  as  to  any  payment  falling 
due  before  or  after  his  death,  subject  to  review  under  section  63. 


Proceedings 
after  death 
of  father 


(2)  No  action  or  other  proceeding  shall  be  taken  on  any  such 
agreement  or  order  after  the  death  of  the  putative  father  or  the 
father  without  the  leave  of  a  judge  of  the  court  in  which  the  action 
or  other  proceeding  is  to  be  brought,  and  the  judge  before 
granting  leave  shall  direct  notice  to  be  given  to  the  widow  and 
legitimate  children  of  the  putative  father  or  the  father  and  to  all 
other  persons  interested  in  his  estate. 


Widow,  etc. 
not  to  be 
prejudiced 


(3)  Where  in  any  such  action  or  other  proceeding  it  appears  to 
the  judge  that  the  terms  of  the  agreement  or  order  cannot  be 
carried  out  without  depriving  the  widow  or  legitimate  children  of 
the  putative  father  or  the  father  of  necessary  maintenance,  the 
judge  may,  having  regard  to  all  the  circumstances,  vary  the 
agreement  or  order  to  such  an  extent  and  in  such  manner  as  to 
make  equitable  provision  for  the  widow,  the  legitimate  children 
and  the  child  or  children  born  out  of  wedlock.     1965,  c.  14,  s.  67. 


Payment 
of  costs 


08.  A  judge  has  power  to  direct  payment  of  the  costs  of  any 
proceeding  taken  before  him  under  this  Part.     1965,  c.  14,  s.  68. 
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PART  IV 

ADOPTION 

69.  In  this  Part,   "child"  means  a  person  whether  under  interpre- 
twenty-one  years  of  age  or  twenty-one  or  more  years  of  ^^^*°" 
age.     1965,  c.  14,  s.  69. 

70. — (1)  The  Supreme  Court  or  the  county  or  district  court  of  Jurisdiction     i"^^     ^^^ 
the  county  or  district  in  which  either  the  applicant  or  the  child  ^^^''"'■**  ^-^^ 

sought  to  be  adopted  resides  at  the  time  ftithe  application  for  an 
adoption  order  has  jurisdiction  to  make  the  order.  «^  fytA^^^ 

(2)  An  application  for  an  adoption  order  shall  be  heard  and  Application 
determined  in  chambers.  in  chambers 

(3)  Where  an  application  for  an  adoption  order  is  not  heard  by  Stale 

the  court  within  the  twelve  months  next  following  the  signing  of  ^pp'^^^^'^"^ 

the  application  by  the  applicant,  it  shall  not  be  proceeded  with, 

but  another  application  may  be  made  in  its  stead.     1965,  c.  14,  ,<2La-«-»  ^-^ 

s.  70  (1-3).  ^      ^^ 

!      (4)  For  the  purpose  of  an  application  for  an  order  for  the  Guardian  . 
adoption  of  a  child  under  twenty::iane  years  of  age,  other  than  a  ^^  ^^^^^         '  1^  '^ 
child  who  has  been  placed  for  adoption  by  a  children's  aid  society,  (?j  \ 

the  court  shall  appoint  a  guardian  ad  litem  of  the  child  and  a  I S  » ^    *-' 

guardian  ad  litem  of  any  parent  of  the  child  who  is  under 
twenty-on^  years  of  age  and  who  is  a  party  to  the  proceedings. 


}f^ 


(5)  A  married  woman  may  be  appointed  as  guardian  ad  litem  idem       f<yr  <^  ^  ^ 
for  the  purposes  of  sqbcoetion  1.     1970,  c.  96,  s.  20. 

71.  The  court  may  make  an  order  for  the  adoption  of  any  child  where  order 
resident  in  Ontario  upon  application  therefor  being  made  in  the  maL  ^ 
prescribed  manner  by  a  person  resident  in  Ontario,  notwithstand- 
ing the  infancy  of  the  child  or  its  parent.     1965,  c.  14,  s.  71. 

72. — ( 1)  The  court  shall  not  make  an  adoption  order,  where  order 

//r-  not  to  be 

(a)    where  the  applicant  is  under  twenty-one  years  of  age  or,  ^^   -  n  ^\ 
in  the  case  of  a  joint  application  by  a  husband  and  wife,  I  I    ^  ^ 

where  the  husband  is  under  twenty-one  years  of  age;  c^^  ^  ^  i  S 

(6)    where  the  applicant  is  a  male  and  the  child  sought  to  be  ^    ii 
adopted  is  a  female  under  twenty-one  years  of  age;  or 

(c)    where  the  applicant  is  unmarried,  a  widow,  a  widower  or^ 
f:»-ji''^j-^-?N^v^ ia.  a  divorced  person, 

unless  the  court  is  satisfied  that  there  are  special  circumstances 
that  justify,  as  an  exceptional  measure,  the  making  of  the  order. 


(2)  Except  in  the  case  of  a  joint  application  by  a  husband  and  Adoption 
wife,  an  order  shall  not  be  made  for  the  adoption  of  a  child  by  tfil^an'on^e 
more  than  one  person.  person 
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^'^ 


Consent  of 

adopting 

spouse 

Child  21 
or  over 
or  under 
21  and 
married 


(3)  An  adoption  order  shall  not  be  made  upon  the  application 
of  a  husband  or  wife  without  the  written  consent  of  the  spouse.  ;P 

(4)  An  order  for  the  adoption  of  a  child  who  is  twenty-one  or 
more  years  of  age  or  who  is  under  twenty-one  years  of  age  and  has 
been  married  shall  not  be  made  unless  the  court  is  satisfied  that 
the  child  has  in  fact  been  in  the  custody  of,  brought  up, 
maintained  and  educated  by  the  applicant  as  his  own  child  during 
infancy  or  until  marriage,  as  the  case  may  be,  under  a  de  facto 
adoption.     1965,  c.  14,  s.  72. 


Consent, 
where  child 
born  in 
wedlock 


Idem, 
where  child 
born  out 
of  wedlock 


Idem, 
Crown  ward 


•ji((] 


lem, 
child  21 
or  over 
or  under 
21  and 
married 


Where 
consent  not 
given 


Notice 


73, — (1)  An  order  for  the  adoption  of  a  child  under  twenty- 
one  years  of  age  who  was  born  in  wedlock  and  who  has  not  been 
married  shall  be  made  only  with  the  written  consent,  given  after 
the  child  was  seven  days  old,  of  every  person  who  is  a  parent  or 
guardian  or  who  has  lawful  custody  or  control  or  who  is  liable  to 
contribute  to  the  support  of  the  child,  but  any  person  who  has 
given  his  consent  may  cancel  it  within  twenty-one  days  after  it 
was  given  by  a  document  in  writing  to  that  effect. 

(2)  An  order  for  the  adoption  of  a  child  under  twenty-one  years 
of  age  who  was  born  out  of  wedlock  and  who  has  not  been  married 
shall  be  made  only  with  the  written  consent  of  the  mother,  given 
after  the  child  was  seven  days  old,  and,  where  the  child  resides 
with  and  is  maintained  by  the  father,  with  the  written  consent  of 
the  father,  but  the  mother  or  father  may  cancel  such  consent 
within  twenty-one  days  after  it  was  given  by  a  document  in 
writing  to  that  effect.  _i    a^   )  ^  "vt^^^  -^\/^ 

(3)  An  order  for  the  adoption  of  a  child  who  is  a  Crown  ward 
shall  be  made  only  with  the  written  consent  of  the  Director,  in 
which  case  no  other  consent  is  required.     1965,  c.  14,  s.  73  (1-3). 

(4)  An  order  for  the  adoption  of  a  child  shall  be  made  only  with 
the  written  consent  of  the  child,  and,  where  the  child  is  married, 
with  the  written  consent  of  the  spouse  except  that  the  court  may 
dispense  with  the  consent  of  the  child  if  the  court  is  satisfied  that, 
having  regard  to  all  the  circumstances  of  the  case,  the  consent 
would  not  be  appropriate.  1965,  c.  14,  s.  73  (4);  1970,  c.  96,  s.  21 
(1),  amended. 

(5)  Where  a  consent  required  by  this  section  has  not  been 
given,  the  court  upon  application  by  the  applicant  for  the 
adoption  may  dispense  with  the  requirement  if,  having  regard  to 
all  the  circumstances  of  the  case,  the  court  is  satisfied  that  it  is  in 
the  best  interests  of  the  child  that  the  requirement  be  dispensed 
with.     1965,  c.  14,  s.  73  (5);  1970,  c.  96,  s.  21  (2). 

(6)  The  court  shall  not  dispense  with  a  consent  required  under 
this  section,  except  a  consent  required  under  subsection  4,  until 
the  court  is  satisfied  that  the  person  from  whom  the  consent  is 
required  has  had  notice  of  the  application  for  adoption  and  notice 
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of  the  application  to  dispense  with  the  consent,  or  that  every 
reasonable  effort  has  been  made,  in  the  opinion  of  the  court,  to 
cause  such  person  to  be  notified.     1970,  c.  96,  s.  21  (3),  part. 

(7ywhere  a  consent  required  by  this  section  has  been  given,  it  where 
may /be  withdrawn  by  the  person  giving  it  only  if,  having  regard  to  gi*vln"^ 
all  the  circumstances  of  the  case,  the  court  is  satisfied  that  it  is  in 
the    best    interests    of    the    child    that    the    consent    be 
withdrawn.     1965,  c.  14,  s.  73  (6). 

(8)  No  consent  required  by  this  section  is  invalid  by  reason  Consent  not 
only  of  the  fact  that  the  person  giving  it  is  under  twenty-one  years  J-elfon  ^^ 
of  age.     1970,  c.  96,  s.  21  (3),  part.  of  age 

74.  An  affidavit  of  execution  in  the  prescribed  form  shall  be  Affidavit  of 
attached  to  every  consent  required  under  this  Part  and  to  every  ^''^^"^^°" 
cancellation  under  subsection  2  of  section  73.     1965,  c.  14,  s.  74. 


l^^ 


75. — (1)  An  adoption  order  in  respect  of  a  child  who  is  under  Director's  '     » ^-^i  ,G' 
twenty-one  years  of  age  and  who  has  not  been  married  shall  not  be  ^^^^'^^^^^^  \ 

made  unless  the  Director  certifies  in  writing,  -  0\'^/"     *?' 

(a)    that  the  child  has  resided  for  six  months  or  more  with       ^  ^ 

the  applicant  and  that  during  that  period  the  conduct  of      )nj^  ^  yr^*^ 
the  applicant  and  the  conditions  under  which  the  child 
has  lived  have  been  such  as  in  the  opinion  of  the  Director 
justify  the  making  of  the  order;  or 

(6)  that  the  applicant  is  to  the  knowledge  of  the  Director  a 
proper  person  to  have  the  care  and  custody  of  the  child 
and  that  for  the  reasons  set  out  in  the  certificate  it  is  in 
the  best  interests  of  the  child  that  the  period  of  residence 
be  dispensed  with, 

and  the  Director,  in  giving  his  certificate  under  clause  a  or  b,  may 
bring  to  the  attention  of  the  court  any  additional  circumstances  of 
the  case  that,  in  his  opinion,  the  court  may  wish  to  take  into 
account  before  the  making  of  the  order. 

(2)  In  the  case  of  a  child  referred  to  in  subsection  1  who  has  Local 
been  placed  for  adoption  by  a  children's  aid  society,  the  certificate  certificate 
referred  to  in  clause  a  of  that  subsection  is  sufficient  if  it  is  signed 
by  the  local  director.     1965,  c.  14,  s.  75. 

76.  Upon  the  hearing  of  an  application  for  adoption,  where  Procedure 
the  child  is  seven  or  more  years  of  age,  the  court  shall  inquire  into  application 
the  capacity  of  the  child  to  appreciate  the  nature  of  the  applica- 
tion and  shall,  where  practicable,  hear  the  child.     1970,  c.  96, 
S.22. 
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Sec.  77 


Duty 
of  court 


77.  The  court  before  making  an  adoption  order  shall  be 
satisfied, 

(a)  that  every  person  who  has  given  a  consent  under  this 
Part  understands  the  nature  and  effect  of  the  adoption 
order;  and 

(6)  that  the  order  will  be  in  the  best  interests  of  the 
child.     1965,  c.  14,  s.  76. 


Surname 


Given 
names 


78, — (1)  Upon  an  adoption  order  being  made  and  unless  the 
adoption  order  provides  for  the  adopted  child  to  retain  his 
surname,  the  adopted  child  shall  assume  the  surname  of  the 
adopting  parent. 

(2)  In  an  adoption  order,  the  court  may  in  its  discretion  change 
the  Christian  or  given  name  or  names  as  the  adopting  parent 
desires,  and  thereafter  the  adopted  child  is  entitled  to  and  is  to  be 
known  by  the  name  or  names  so  given.     1965,  c.  14,  s.  77. 


Born  out 
of  wedlock 
not  to 
appear 


79.  If  the  adopted  child  was  born  out  of  wedlock,  that  fact 
shall  not  appear  upon  the  adoption  order.     1965,  c.  14,  s.  78. 


Papers  to 
be  sealed 
up 


Trans- 
mission 
of  order 


Interim 
order 


80. — (1)  The  papers  used  upon  an  application  for  an  adoption 
order  shall  be  sealed  up  and  filed  in  the  office  of  the  court  by  the 
proper  officer  of  the  court  and  shall  not  be  open  for  inspection 
except  upon  an  order  of  the  court  or  the  written  direction  of  the 
Director. 

(2)  Within  thirty  days  after  the  making  of  an  adoption  order, 
the  proper  officer  of  the  court  shall  cause  to  be  made  a  sufficient 
number  of  certified  copies  thereof  under  the  seal  of  the  proper 
certifying  authority  and  shall  transmit, 

(a)    the  original  order  to  the  adopting  parent; 

(6)    one  certified  copy  to  the  Director;  and 

(c)  one  certified  copy  to  the  Registrar  General,  or,  where 
the  adopted  child  was  born  outside  Ontario,  two  certi- 
fied copies  to  the  Registrar  General.     1965,  c.  14,  s.  79. 

81. — ;(!)  Upon  an  application  for  an  adoption  order,  the 
court,  (i^itiT-the~w«^tcTr^pp?m'«^e^th  Director,  may  postpone 
the  determination  of  the  application  and  make  an  interim  order 
giving  the  custody  of  the  child  sought  to  be  adopted  to  the 
applicant  for  a  period  not  exceeding  one  year  by  way  of  a 
probationary  period  upon  such  terms  as  regards  provision  for  the 
maintenance  and  education  and  supervision  of  the  welfare  of  the 
child  and  otherwise  as  the  court  thinks  fit. 


Idem 


(2)  An  interim  custody  order  is  not  an  adoption  order. 
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(3)  All  consents  required  for  an  adoption  order  are  necessary  Consents 
for  an  interim  custody  order,  subject  to  a  like  power  in  the  court  to 
dispense  with  any  such  consent  requirement. 


/^7V 


(4)  Where  an  applicant  has  obtained  an  interim  custody  order  Residence 
and  subsequently  takes  up  residence  outside  Ontario,  the  court  o"nSrio 
may  nevertheless  make  the  adoption  order  applied  for  if  the  ,  . 

Director  makes  ^^^-user^ificato-irrentiencd-iD.  section  75.     1965,         a  ^  .3n 

c.  14,  s.  80.  O/A'^^^^— --^licfc^  ^  \^*^^t-t-^^  h^^    Hkj^  yj^^JL^ 

82.  An  adoption  order  or  an  interim  custody  order  may  be  Effect  of 
made  in  respect  of  a  child  who  has  previously  been  the  subject  of  previous 
an  adoption  order,  and  the  adopting  parent  under  the  adoption  adoption 
order  last  previously  made  shall,  if  living,  be  deemed  to  be  the 
parentof  the  child  for  the  purposes  of  this  Part.     1965,  c.  14,  s.81. 

83. — (1)  For  all  purposes,  as  of  the  date  of  the  making  of  an  status  of 
adoption  order,  ^^^^^ 

(a)  the  adopted  child  becomes  the  child  of  the  adopting 
parent  and  the  adopting  parent  becomes  the  parent  of 
the  adopted  child;  and 

(6)  the  adopted  child  ceases  to  be  the  child  of  the  person 
who  was  his  parent  before  the  adoption  order  was  made 
and  that  person  ceases  to  be  the  parent  of  the  adopted 
child, 

as  if  the  adopted  child  had  been  born  in  lawful  wedlock  to  the 
adopting  parent. 

(2)  The  relationship  to  one  another  of  all  persons  whether  the  Application 
adopted  child,  the  adopting  parent,  the  kindred  of  the  adopting  toSiation- 
parent,  the  parent  before  the  adoption  order  was  made,  the  pg^so^ig 
kindred  of  that  former  parent  or  any  other  person  shall,  for  all 
purposes,  be  determined  in  accordance  with  subsection  1. 

(3)  This  section  applies  and  shall  be  deemed  to  have  always  Application 
applied  with  respect  to  any  adoption  made  under  any  legislation  ^  ^^^^^^^ 
heretofore  in  force,  but  not  so  as  to  affect  any  interest  in  property 
or  right  that  has  vested  before  the  commencement  of  this  section. 

(4)  Subsections  1  and  2  do  not  apply  for  the  purposes  of  the  Exception 
laws  relating  to  incest  and  the  prohibited  degrees  of  marriage  to 
remove  any  person  from  a  relationship  in  consanguinity  that,  but 
for  this  section,  would  have  existed.     1970,  c.  96,  s.  23,  part. 

84.  In  any  will  or  other  document,  whether  heretofore  or  References 

hereafter  made,  unless  the  contrary  is  expressed,  a  reference  to  a  Jlth^r 

person  or  group  or  class  of  persons  described  in  terms  of  relation-  document 
ship  by  blood  or  marriage  to  another  person  shall  be  deemed  to 
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refer  to  or  include,  as  the  case  may  be,  a  person  who  comes  within 
the  description  as  a  result  of  his  own  adoption  or  the  adoption  of 
another  person.     1970,  c.  96,  s.  23,  part. 


Effect  of 
adoptions 
under  other 
laws 


85.  An  adoption  effected  according  to  the  law  of  any  other 
province  or  territory  of  Canada  or  of  any  other  country,  or  part 
thereof,  before  or  after  the  commencement  of  this  section,  has  the 
same  effect  in  Ontario  as  an  adoption  under  this  Act.  1970,  c.  96, 
s.  23,  part. 


Duty  of 
children's 
aid  society 
to  secure 
adoption 


Report  to 
Director 


Idem 


86. — (1)  Every  children's  aid  society  shall  endeavour  to 
secure  the  adoption  of  Crown  wards,  having  regard  to  the 
individual  needs  of  each  ward. 

(2)  Every  children's  aid  society  shall,  within  one  year  after  a 
Crown  ward  is  committed  to  its  care,  report  to  the  Director  in  the 
prescribed  form  the  efforts  made  to  secure  the  adoption  of  the 
ward  and  the  facts  relevant  to  his  adoption. 

(3)  Every  children's  aid  society  shall  submit  to  the  Director  a 
quarterly  return  in  the  prescribed  form  showing,  as  at  the  end  of 
each  quarter,  the  adoption  status  of  each  Crown  ward  in  its  care 
and  of  applicants  as  adoptive  parents.     1965,  c.  14,  s.  84. 


Registra- 
tion of 
placement 


Information 


Offence 


87. — (1)  Every  person,  other  than  a  children's  aid  society, 
who  places  a  child  with  another  person  on  the  understanding  that 
the  other  person  will  adopt  the  child  shall,  within  thirty  days  after 
the  day  on  which  the  child  was  so  placed,  register  the  placement 
with  the  Director  in  the  prescribed  form. 

(2)  At  the  request  of  the  Directpr,  a  children's  aid  society  shall, 
within  fifteen  days  after  the  receipt  of  the  request,  obtain  such 
information  respecting  a  placement  as  he  requires  and  shall 
forthwith  transmit  the  information  to  the  Director  together  with 
its  opinion  as  to  the  suitability  of  the  placement. 

(3)  Every  person  who  fails  to  comply  with  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $100.     1965,  c.  14,  s.  85. 


Penalty  for 
payments  in 
connection 
with 
adoptions 


88.  Every  person  who  gives  or  receives  or  agrees  to  give  or  to 
receive  any  payment  or  reward,  either  directly  or  indirectly,  in 
consideration  of  the  adoption  of  a  child  under  this  Part,  or  who 
gives  or  receives  or  agrees  to  give  or  to  receive  any  payment  or 
reward,  either  directly  or  indirectly,  to  procure  a  child  for  the 
purpose  of  adoption  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  of  not  more  than  three  years,  or  to 
both.     1965,  c.  14,  s.  86. 
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PART  V 

REGULATIONS 

89.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)    prescribing  additional  duties  of  the  Director; 

(6)  prescribing  the  records  that  shall  be  kept  by  children's 
aid  societies  and  the  returns  that  shall  be  made  under 
Ihis  Act; 

(c)  requiring  children's  aid  societies  to  make  such  returns 
and  reports  as  are  prescribed; 

{d)  prescribing  the  standard  of  services  that  children's  aid 
societies  shall  provide; 

(e)  prescribing  provisions  to  be  included  in  the  by-laws  of 
children's  aid  societies; 

(/)  prescribing  adjustments  in  the  determination  of  the 
population  of  a  municipality  for  the  purposes  of  section 
8; 

{g)    defining  ''operating  costs"  for  the  purposes  of  sect  ion  8; 

(h)  prescribing  the  manner  of  determining  the  proportion  of 
an  approved  estimate  that  is  referable  to  each  munici- 
pality in  the  area  served  by  a  children's  aid  society; 

(i)  prescribing  the  manner  of  determining  and  paying  the 
costs  of  care  and  services  provided  by  children's  aid 
societies  for  Indians  for  the  purposes  of  section  13; 

(j)  prescribing  the  times  and  manner  of  payment  of  ap- 
proved estimates  of  expenditures,  including  advances 
before  estimates  of  expenditures  are  approved; 

(A;)  prescribing  the  times  and  manner  of  payment  of  capital 
grants  under  section  14; 

(0  prescribing  special  needs  of  children  for  which  joint 
facilities  may  be  established  under  section  17; 

(m)  prescribing  the  amount  that  shall  be  paid  by  parents  for 
the  purposes  of  subsection  1  of  section  27; 

(n)  governing  the  construction,  alteration,  remodelling, 
extension  and  equipment  of  receiving  homes; 

(o)  specifying  jurisdictions  other  than  provinces  or  territo- 
ries of  Canada  for  the  purposes  of  section  47; 

(p)  prescribing  rules  under  which  applications  under  this 
Act  or  any  Part  thereof  are  to  be  made,  and  dealing 
generally  with  all  matters  of  procedure  under  this  Act  or 
any  Part  thereof; 
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(q)  for  fixing  fees,  costs,  charges  and  expenses  payable  on 
proceedings  under  this  Act  or  any  Part  thereof  and  for 
dispensing  with  the  payment  of  such  fees,  costs,  charges 
and  expenses  where,  owing  to  lack  of  means  or  for  any 
other  reason,  the  judge  considers  such  action  advisable; 

(r)    prescribing  forms  and  providing  for  their  use; 

(s)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act  or  any 
Part  thereof.  1965,  c.  14,  s.  87;  1966,  c.  17,  s.  5;  1970, 
c.  96,  s.  24. 

Moneys  90.  The  Moneys  required  for  the  purposes  of  this  Act  shall  be 

paid    out    of    the    moneys    appropriated    therefor    by    the 
Legislature.     1965,  c.  14,  s.  89,  amended. 
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CHAPTER  65 
The  Children's  Boarding  Homes  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "child"  means  a  boy  or  girl  actually  or  apparently  under 
sixteen  years  of  age; 

(6)  "children's  boarding  home"  means  a  premises  in  which 
five  or  more  children  who  are  not  related  to  one  another 
through  a  parent,  step-parent  or  grand-parent  are 
lodged,  boarded  or  cared  for,  but  does  not  include, 

(i)  a  foster  home  or  institution  supervised  or  operated 

by  a  children's  aid  society  under  The  Child  Welfare   „  g  ^ 

Act,  c.'64 

(ii)  a  private  home  in  which  there  are  foster  children 

who  are  beneficiaries  under  The  Family  Benefits   ^^^  ^^^^ 

Act,  c.'l57' 

(iii)  a  house  that  is  registered  under  The  Maternity   ^^^  ^^^^ 
Boarding  Houses  Act,  c.'264 

(iv)  a  hospital  or  institution  that  is  in  receipt  of  any 
provincial  aid, 

(v)  a  house  that  is  licensed  under  The  Private  Hospitals  r.s.o.  i970, 
Act,  "■«» 

(vi)  a  day  nursery  established  and  operated  under  The   ^^^  jg^Q 
Day  Nurseries  Act,  c.  104 

(vii)  a  charitable  institution  within  the  meaning  of  The   ^^q  1970^ 
Charitable  Institutions  Act;  c.  62 

(c)  "Department"  means  the  Department  of  Social  and 
Family  Services; 

(d)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

(e)  "provincial  inspector"  means  a  member  of  the  staff  of 
the  Department  who  is  designated  as  a  provincial 
inspector  by  the  Minister; 

if)  "Registrar"  means  the  member  of  the  staff  of  the 
Department  who  is  designated  as  the  Registrar  of 
Children's  Boarding  Homes  by  the  Minister; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  54,  s.  1;  1962-63,  c.  13,  s.  1, 
amended. 
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Sec.  2 


Administra- 
tion 


Z»  The  Minister  shall  administer  and  enforce  this  Act  and  the 
regulations.     R.S.O.  1960,  c.  54,  s.  2. 


Registrar  3.  The  Minister  shall  designate  an  officer  of  the  Department 

as  Registrar  for  the  purposes  of  this  Act  and  the  regula- 
tions.    R.S.O.  1960,  c.  54,  s.  3. 

Inspectors  4,  The  Minister  may  designate  one  or  more  officers  of  the 

Department  as  provincial  inspectors  for  the  purposes  of  this  Act 
and  the  regulations.     R.S.O.  1960,  c.  54,  s.  4. 


Children's 
boarding 
homes  to  be 
registered 

Offence 


5. — (1)  No  premises  shall  be  used  by  any  person  as  a  children's 
boarding  home  unless  the  home  is  registered  under  this  Act. 

(2)  Where  premises  are  used  as  a  children's  boarding  home  in 
contravention  of  subsection  1,  the  occupier  and  all  persons 
concerned  in  the  management  of  the  home  are  severally  guilty  of 
an  offence  and  on  summary  conviction  are  liable  to  a  fine  of  not 
more  than  $25  for  every  day  during  which  such  use  is  con- 
tinued.    R.S.O.  1960,  c.  54,  s.  5. 


Registration  6. — (1)  Upou  application  in  the  prescribed  form  and  upon 
payment  of  the  prescribed  fee  by  the  applicant,  the  Registrar 
shall  record  in  a  register  kept  by  him  for  the  purpose  the  name  and 
address  of  the  applicant,  the  name,  if  any,  and  address  of  the 
children's  boarding  home,  the  date  of  registration  and  such  other 
particulars  as  the  regulations  prescribe. 

Idem  (2)  Subject  to  section  8,  every  registration  remains  in  force  for 

twelve  months  and,  upon  application  therefor  in  the  prescribed 
form  and  upon  payment  of  the  prescribed  fee  by  the  applicant,  is 
renewable  for  a  period  of  twelve  months. 

Offence  (3)  Every  person  who  knowingly  makes  any  false  statement  in 

an  application  for  registration  or  for  renewal  of  registration  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200.     R.S.O.  1960,  c.  54,  s.  6. 


Maximum 
number  of 
children 


Offence 


7. — (1)  Before  making  a  registration,  the  Registrar  shall 
determine  the  maximum  number  of  children  that  may  be  lodged, 
boarded  or  cared  for  at  any  one  time  in  the  premises  to  which  the 
registration  is  to  apply. 

(2)  Where  a  children's  boarding  home  is  used  at  any  time, 
except  in  the  case  of  emergency,  to  lodge,  board  or  care  for  a 
greater  number  of  children  than  the  maximum  determined  by  the 
Registrar  under  subsection  1,  the  occupier  of  the  premises  and  all 
persons  concerned  in  the  management  of  the  home  are  severally 
guilty  of  an  offence  and  on  summary  conviction  are  liable  to  a  fine 
of  not  more  than  $25  for  every  day  during  which  such  use  is 
continued.     R.S.O.  1960,  c.  54,  s.  7. 
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8. — ( 1)  The  registration  of  a  children's  boarding  home  may  at  Cancellation 
any  time  be  cancelled  by  the  Registrar,  registration 

(a)  if  the  occupier  of  the  premises  or  any  person  concerned 
in  the  management  of  the  home  has  been  convicted  of  an 
offence  against  this  Act  or  of  any  offence  punishable  by 
imprisonment;  or 

(6)  if,  in  the  opinion  of  the  Registrar,  the  premises  are 
unsanitary  or  without  proper  fire  protection  or  the  home 
is  operated  in  a  manner  contrary  to  the  regulations  or  in 
such  a  manner  that  the  cancellation  of  the  registration  is 
required  in  the  public  interest. 

(2)  Before  a  registration  is  cancelled,  the  Registrar  shall  give  Notice 
notice  to  the  occupier  of  the  premises  of  the  ground  or  grounds  on 
which  it  is  proposed  to  cancel  the  registration  and  shall  afford  him 
an  opportunity  of  showing  cause  why  the  registration  should  not 
be  cancelled.     R.S.O.  1960,  c.  54,  s.  8. 


9, — (1)  Every  occupier  of  premises  registered  under  this  Act  Register  of 
shall  keep  or  cause  to  be  kept  a  register  of  children  in  the  home 
containing, 

(a)  the  name,  age,  sex  and  former  place  of  abode  of  each 
child  in  the  home; 

(6)  the  name  and  address  of  the  parents  or  other  persons 
having  charge  of  each  child  before  he  entered  the  home; 

(c)  the  date  upon  which  each  child  entered  the  home; 

(d)  the  date  upon  which  each  child  left  the  home  and  the 
name  and  address  of  the  person  in  whose  charge  he  was 
when  he  left  the  home;  and 

(e)  such  other  particulars  as  the  regulations  prescribe. 

(2)  The  particulars  required  by  subsection  1  shall  be  entered  in  Wem 
the  register  as  soon  as  practicable  after  the  entry  or  the  leaving,  as 

the  case  may  be,  of  the  child  to  whom  the  entry  relates. 

(3)  Every  person  who  fails  to  comply  with  this  section  or  who  Offence 
knowingly  makes  an  untrue  entry  in  such  a  register  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     R.S.O.  1960,  c.  54,  s.  9. 


10.  Every  person  who  causes  a  child  to  be  lodged,  boarded  or  Placing 

1    /.         •  1  M  1  5      1  1-  1  1  .  .  ,    child  m 

cared  for  in  a  children  s  boarding  home  that  is  not  registered  unregistered 
under  this  Act  and  every  parent,  guardian  or  other  person  who  is  offence 
under  a  legal  duty  to  provide  for  a  child  and  who  permits  the  child 
to  be  lodged,  boarded  or  cared  for  in  such  a  home  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     R.S.O.  1960,  c.  54,  s.  10. 
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Sec.  11 


Child  in 
unregistered 
home 
deemed 
child  in 
need  of 
protection 
R.S.O.  1970, 
C.64 

Inspection 


Provincial 
inspector 
may  enter 
premises 


1 1.  A  child  who  is  lodged,  boarded  or  cared  for  in  a  children's 
boarding  home  that  is  not  registered  under  this  Act  shall  be 
deemed  to  be  a  child  in  need  of  protection  within  the  meaning  of 
and  for  the  purposes  of  Part  II  of  The  Child  Welfare  Act.  R.S.O. 
1960,  c.  54,  s.  11,  amended. 

1 2. — ( 1 )  Every  children's  boarding  home  and  its  registers  and 
records  shall  at  all  times  be  open  to  inspection  by  a  provincial 
inspector. 

(2)  Where  a  provincial  inspector  believes  or  suspects  that  any 
premises  is  being  used  as  a  children's  boarding  home  without 
being  registered  under  this  Act,  he  may  at  any  time  and  from  time 
to  time  enter  and  inspect  the  premises  and  every  part  thereof,  and 
every  person  who  prevents  or  obstructs  or  attempts  to  prevent  or 
obstruct  any  such  entry  or  inspection  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1960,  c.  54,  s.  12. 


Expenses  of 
administra- 
tion 


Regulations 


13.  The  moneys  required  for  the  purposes  of  this  Act  and  the 
regulations  are  payable  out  of  the  moneys  appropriated  therefor 
by  the  Legislature.     R.S.O.  1960,  c.  54,  s.  13,  amended. 

14.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  additional  powers  and  duties  of  the  Regis- 
trar; 

(b)  prescribing  additional  powers  and  duties  of  provincial 
inspectors; 

(c)  prescribing  additional  particulars  to  be  recorded  in  the 
register  mentioned  in  section  6; 

(d)  prescribing  additional  particulars  to  be  recorded  in  the 
register  mentioned  in  section  9; 

(e)  prescribing  the  returns  that  shall  be  made  to  the 
Minister  by  the  occupiers  of  premises  registered  under 
this  Act; 

(f)  prescribing  rules  governing  and  regulating  the  operation 
of  homes  under  this  Act; 

(g)  prescribing  the  fee  payable  by  applicants  for  registra- 
tion or  renewal  of  registration  under  this  Act ; 

(h)    prescribing  forms  and  providing  for  their  use; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  54,  s.  14. 
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CHAPTER  66 
The  Children's  Institutions  Act 


,    In  this  Act,  interpre- 

tation 

(a)  "approved  children's  institution"  means  a  children's 
institution  approved  under  section  3; 

(6)  "approved  corporation"  means  a  corporation  approved 
under  section  2; 

(c)  '  'child ' '  means  a  person  under  twenty-one  years  of  age ; 

(d)  "children's  institution"  means  a  building  or  buildings 
maintained  and  operated  by  an  approved  corporation 
for  children  requiring  sheltered,  specialized  or  group 
care,  but  does  not  include, 

(i)  a  charitable  institution  under  The  Charitable  Insti-  r.s.o.  1970, 
tutions  Act,  ^"^^ 

(ii)  a  children's  boarding  home  that  is  registered  under  r.s.o.  197o, 
The  Children's  Boarding  Homes  Act,  ^-  ^^ 

(iii)  a  hospital  under  The  Children's  Mental  Hospitals  r.s.o.  1970. 
Act,  '■'' 

(iv)  a  place  of  safety  or  a  receiving  home  within  the   ^^^  ^^^^ 
meaning  of  Part  II  of  The  Child  Welfare  Act,  c.  64 

(v)  a  day  nursery  established  and  operated  under  The   R.s.o.  1970, 


Day  Nurseries  Act, 


c.  104 


(vi)  a  house  that  is  registered  under  The  Maternity  R.s.o.  i97o, 

Boarding  Houses  Act,  ^  ^^^ 

(vii)  a  home  for  retarded  persons  under  The  Homes  for  r.s.o.  i970, 

Retarded  Persons  Act,  ^'  ^^ 

(viii)  an  institution  under  The  Mental  Hospitals  Act,  c.  270 

/•      N  •  ,  •         ,  1  rr,,         r^     •  TT  1        A  R.S.O.   1970, 

(ix)  a  private  hospital  under  The  Private  Hospitals  Act,  c.  36i 

(x)  a  sanitarium  under  The  Private  Sanitaria  Act,  c.  363 

(xi)  a  children's  mental  health  centre  under  The  Chil-  R.s.o.  i970, 

dren's  Mental  Health  Centres  Act.  ^ 

(xii)  a  hospital  under  The  Public  Hospitals  Act,  R.s.o.  1970, 

c.  378 

(xiii)  a  sanatorium  under  The  Sanatoria  for  Consumptives  R.s.o.  1970, 

Act;  ^^22 

(e)    "Minister"  means  the  Minister  of  Social  and  Family 
Services; 
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if)  "provincial  supervisor"  means  a  child  welfare  supervi- 
sor or  a  welfare  institutions  supervisor  and  includes  any 
other  employee  of  the  Department  of  Social  and  Family 
Services  who  is  designated  by  the  Minister  as  a  provin- 
cial supervisor  for  the  purposes  of  this  Act; 

{g)  "regulations"  means  the  regulations  made  under  this 
Act.     1962-63,  c.  14,  s.  1;  1968,  c.  13,  s.  1,  amended. 

Approval  of         2.  The  Lieutenant  Governor  in  Council  may  approve  for  the 
corporations    pm-poggg  q{  ^j^jg  p^Q^  ^ny  Corporation  without  share  capital  having 

objects  of  a  charitable  nature, 
c.  89         '  (a)    to  which  Part  III  of  The  Corporations  Act  applies;  or 

(6)  that  is  incorporated  under  a  general  or  special  Act  of  the 
Parliament  of  Canada.     1968,  c.  13,  s.  2. 

Approval  of  3.  The  Lieutenant  Governor  in  Council  may  approve  chil- 
f^tftutions  dren's  institutions  for  the  purposes  of  this  Act  and  such  approval 
may  take  effect  on  any  date  fixed  by  the  Lieutenant  Governor  in 
Council  that  is  prior  to  the  date  on  which  the  approval  is  given, 
but  in  no  case  shall  the  date  on  which  the  approval  takes  effect 
precede  the  date  of  the  approval  given  under  section  2  to  the 
corporation  maintaining  and  operating  the  children's 
institution.     1962-63,  c.  14,  s.  3;  1968,  c.  13,  s.  3. 

Restrictions         4. — (1)  No  approved  Corporation  shall, 

upon 

approved  (^)    maintain  or  operate  any  building  or  part  thereof  as  a 

corporations  children's  institution  until  the  building  is  approved 

under  section  3; 

{h)  change  its  name  or  the  name  of  any  children's  institu- 
tion maintained  and  operated  by  it  without  the  approv- 
al in  writing  of  the  Minister; 

(c)  erect  a  new  building  to  be  used  as  a  children's  institution 
until  the  site  and  plans  thereof  are  approved  in  writing 
by  the  Minister,  or  erect  an  addition  to  an  existing 
building  used  or  to  be  used  as  a  children's  institution 
until  the  plans  thereof  are  approved  in  writing  by  the 
Minister; 

{d)  purchase  or  otherwise  acquire  any  building  to  be  used  by 
it  as  a  children's  institution  without  the  approval  in 
writing  of  the  Minister;  or 

(e)  change  the  site  of,  sell  or  otherwise  dispose  of  any  part 
of,  or  structurally  alter,  any  children's  institution  in 
respect  of  which  the  approved  corporation  has  received 
payment  of  a  grant  under  section  5  or  6  of  this  Act,  or 
any  predecessor  thereof,  without  the  approval  in  writing 
of  the  Minister. 
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(2)  No  by-law  of  an  approved  corporation  with  respect  to  a  Approval 

children's  institution  has  force  or  effect  until  it  is  approved  in  o' ^^y-^a^s 
writing  by  the  Minister.     1962-63,  c.  14,  s.  4. 


5.  When  the  site  and  plans  of  a  new  building  or  the  plans  of  an  Grants  for 
addition  to  an  existing  building  used  or  to  be  used  as  a  children's  of  bS^ngs" 
institution  have  been  approved  by  the  Minister  under  clause  c  of  °'"  a^^^^itions 
subsection  1  of  section  4,  the  Lieutenant  Governor  in  Council 
may,  out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  approved  corporation  erecting  the  new 
building  or  the  addition  of  an  amount  equal  to  the  cost  to  the 
approved  corporation  of  the  new  building  or  the  addition, 
computed  in  accordance  with  the  regulations,  but  not  exceeding 
an  amount  based  upon  the  bed  capacity  of  the  new  building  or  the 
addition  at  the  rate  of  $5,000  per  bed.     1965,  c.  15,  s.  1. 


0.  When  the  acquisition  of  a  building  to  be  used  as  a  children's  Grants  for 
institution  has  been  approved  by  the  Minister  under  clause  d  of  ^^JjuUdings 
subsection  1  of  section  4,  the  Lieutenant  Governor  in  Council 
may,  out  of  the  moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  approved  corporation  acquiring  the  build- 
ing of  an  amount  equal  to  the  cost  of  the  approved  corporation  of 
the  acquisition,  computed  in  accordance  with  the  regulations,  but 
not  exceeding  an  amount  based  upon  the  bed  capacity  of  the 
building  at  the  rate  of  $1,200  per  bed.     1965,  c.  15,  s.  2. 


7.  There  shall  be  paid  to  an  approved  corporation  out  of  the  Subsidy  for 
moneys  appropriated  therefor  by  the  Legislature  an  amount  and'^mam- 
equal  to  80  per  cent  of  the  cost,  computed  in  accordance  with  the 
regulations,   of  services  provided  by  an  approved  children's 
institution  that  is  maintained  and  operated  by  the  corporation  for 
children  who  are  not  wards  of  the  Crown  or  wards  of  a  children's     g  ^  ^^^^ 
aid  society  under  The  Child  Welfare  Act.     1968,  c.  13,  s.  4.  c.  64 


tenance 
costs 


8. — (1)  A  provincial  supervisor  shall  inspect  every  children's  inspection 
institution  and  examine  the  books  of  account  and  any  other  institutions^ 
records  of  the  institution  at  least  once  each  year,  but  he  may 
inspect  any  children's  institution  or  examine  the  books  of  account 
and  the  other  records  at  any  time. 


(2)  A  provincial  supervisor  may  inspect  the  books  of  account  inspection 
and  other  records  of  an  approved  corporation  that  pertain  to  ofap^proved 
children's  institutions.     1962-63,  c.  14,  s.  9.  corporation 


9.  Any  approval  given  under  this  Act  may  be  suspended  by  Revocation 
the  Minister  or  revoked  by  the  Lieutenant  Governor  in  Council  at  suspension 
any  time.     1962-63,  c.  14,  s.  10.  °f  approvals 
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Regulations         10.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  specifying  the  corporations  and  the  children's  institu- 
tions that  are  approved  for  the  purposes  of  this  Act  and 
establishing  classes  of  children's  institutions; 

(6)  establishing  an  advisory  board  consisting  of  not  more 
than  three  persons  and  prescribing  its  duties; 

(c)  prescribing  rules  governing  children's  institutions  or 
any  class  thereof  and  the  conduct  of  the  children  cared 
for  therein  and  the  staffs  thereof; 

(d)  governing  the  admission  of  children  to  children's  insti- 
tutions or  to  any  class  thereof  and  prescribing  the  kinds 
of  children  that  may  be  cared  for  in  any  class  of 
children's  institutions  and  the  care  or  treatment  to  be 
provided  therein; 

(e)  governing  the  qualifications  and  the  powers  and  duties 
of  the  members  of  the  staffs  of  children's  institutions  or 
any  class  thereof; 

(/)  requiring  and  prescribing  medical  and  other  related  or 
ancillary  services  for  the  care  and  treatment  of  children 
in  children's  institutions  or  in  any  class  thereof; 

(g)  governing  applications  by  approved  corporations  for 
payments  under  this  Act  and  prescribing  the  method, 
time  and  manner  of  payment; 

(h)  prescribing  the  manner  of  computing  the  cost  to  ap- 
proved corporations  for  the  purposes  of  sections  5  and  6; 

(i)  prescribing  the  manner  of  computing  the  cost  of  services 
provided  for  children  by  a  children's  institution  for  the 
purposes  of  section  7 ; 

0)  prescribing  the  records  to  be  kept  by  approved  corpora- 
tions and  children's  institutions,  the  claims  and  returns 
to  be  made  to  the  Minister  by  approved  corporations 
with  respect  to  children's  institutions  and  the  method, 
time  and  manner  in  which  such  claims  and  returns  shall 
be  made  and  providing  penalties  for  late  claims  or 
returns; 

(k)  providing  for  the  recovery  by  an  approved  corporation 
or  Ontario  from  the  person  or  persons  in  whose  charge  a 
child  is  or  from  the  estate  of  such  person  or  persons  of 
any  amount  paid  by  the  corporation  or  by  Ontario  to  the 
corporation  for  the  cost  of  the  care  and  maintenance  of 
the  child  in  a  children's  institution  and  prescribing  the 
circumstances  and  the  manner  in  which  any  such  recov- 
ery may  be  made; 


Sec.  10  (n) 
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(0  prescribing  additional  powers  and  duties  of  provincial 
supervisors; 

(m)  prescribing  forms  and  providing  for  their  use; 

(n)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.  1962-63,  c.  14,  s.  11;  1965,  c.  15,  s.  4  (1);  1966, 
c.l8,s.2(2);  1968,  c.  13,  s.  5. 
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CHAPTER  67 
The  Children's  Maintenance  Act 


1.  Every  parent  shall  maintain  and  educate  his  child  or  Liability  of 
children  under  the  age  of  sixteen  years,  regard  being  had  to  his  ^^^"^ 
station  in  life  and  means  and  to  the  ability  of  the  child  or  children 

to  maintain  himself  or  themselves.     R.S.O.  1960,  c.  55,  s.  1. 

2.  Every  parent  who  fails  without  lawful  excuse  to  comply  Offence 
with  section  1  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable   to   imprisonment  for   a  term  of  not  more  than  three 
months.     R.S.O.  1960,  c.  55,  s.  2. 

3.  Nothing  in  this  Act  shall  be  construed  as  compelling  any  Remedial 
special  remedial  treatment  for  a  child  contrary  to  the  objection  of  ^^^^^"^^"^ 
the  parent,  guardian  or  person  acting  in  loco  parentis.     R.S.O. 

1960,  c.  55,  s.  3. 
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CHAPTER  68 

The  Children's  Mental  Health  Centres 
Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''Board"  means  the  Licensing  Board  of  Review  estab- 
lished under  section  7; 

(b)  "children's  mental  health  centre"  or  "centre"  means 
premises,  facilities  and  services  provided  for  children 
suffering  from  mental  or  emotional  disorders  and  desig- 
nated as  such  by  the  regulations; 

(c)  "Director"  means  the  Director  of  the  Children's  Service 
Branch  of  the  Mental  Health  Division  of  the  Depart- 
ment of  Health; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.     1968-69,  c.  10,  s.  1. 

Z.  Where  the  provisions  of  any  Act,  except  The  Mental  Health  Application 
Act  and  the  regulations  thereunder,  conflict  with  this  Act  or  the  r.s.o.  1970, 
regulations,  the  provisions  of  this  Act  and  the  regulations  prevail,  ^  ^^^ 
and  any  provision  in  any  other  Act  requiring  or  authorizing  the 
licensing  or  registration  of  a  children's  mental  health  centre  in  any 
other  capacity  does  not  apply.     1968-69,  c.  10,  s.  2. 

3.  The  Minister,  with  the  approval  of  the  Lieutenant  Gover-  Centres 
nor  in  Council,  may  establish  and  operate  one  or  more  children's  by  Minister 
mental  health  centres.     1968-69,  c.  10,  s.  3. 

4. — (1)  No  person  shall  establish,  operate  or  maintain  a  centre  Licences 
except  under  the  authority  of  a  licence  issued  by  the  Director  and  ^^^^"^ 
the  Director  may  issue  a  licence  upon  such  terms  and  subject  to 
such  conditions  as  are  specified  in  the  licence  or  the  regulations. 

(2)  Subsection  1  does  not  apply  to  a  facility  established  under  Exception 
section  3.     1968-69,  c.  10,  s.  4. 

5.  The  Director  may  refuse  to  issue  a  licence,  Refusal 

to  issue 

(a)  where  the  proposed  operation  would  be  in  contravention 
of  this  Act  or  the  regulations;  or 

(6)  where  there  is  no  public  need  for  the  centre  in  the  area 
where  the  applicant  proposes  to  establish,  operate  or 
maintain  a  centre.     1968-69,  c.  10,  s.  5. 


628 


Chap.  68        children's  mental  health  centres 


Sec.  6 


Revocation 
of  licences 


6.  Subject  to  sections  8  to  14,  the  Director  may  revoke  a 
licence  where  the  centre  is  operated, 

(a)    in  contravention  of  this  Act  or  the  regulations; 

in  breach  of  a  condition  of  the  licence;  or 


(c) 


in  a  manner  that,  in  the  opinion  of  the  Director,  is 
contrary  to  the  best  interests  of  the  public  or  of  the 
children.     1968-69,  c.  10,  s.  6. 


Licensing 
Board  of 
Review 


Quorum 


7. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
board,  consisting  of  not  more  than  five  members,  to  be  known  as 
the  Licensing  Board  of  Review,  and  may  designate  one  member  of 
the  Board  as  chairman. 

(2)  Three  members  of  the  Licensing  Board  of  Review  consti- 
tute a  quorum.     1968-69,  c.  10,  s.  7. 


Refusal  to 
issue  or 
revocation 


Hearing 
by  Board 


Contents 
of  notice 


8. — (1)  Where  the  Director  refuses  to  issue  or  proposes  to 
revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant  or 
licensee,  together  with  written  reasons  for  his  refusal  or  proposed 
revocation,  and  the  applicant  or  licensee  may,  by  written  notice 
given  to  the  Director  and  the  Board  within  fifteen  days  after  the 
receipt  of  the  notice  of  refusal  or  proposed  revocation,  require  a 
hearing  by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall  serve 
notice  of  the  hearing  on  the  parties  at  least  ten  days  before  the  day 
fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing  which 
shall  not  be  longer  than  thirty  days  after  notice  is  given 
to  the  Board  under  subsection  1; 

(6)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing; 

(d)  a  concise  statement  of  the  issues;  and 

{e)  a  statement  that,  if  a  party  who  has  been  duly  notified 
does  not  attend  at  the  hearing,  the  Board  may  proceed 
in  his  absence  and  he  is  not  entitled  to  notice  of  any 
further  proceedings.     1968-69,  c.  10,  s.  8. 


Parties  9. — (1)  The  Director,  the  applicant  or  licensee  and  any  other 

person  specified  by  the  Board  are  parties  to  the  hearing. 


Failure  to 
attend 


(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  not 
attend,  the  Board  may  proceed  in  his  absence.  1968-69,  c.  10, 
S.9. 
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10. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by  Adjoum- 
the  Board  on  reasonable  grounds,  '"^"* 

(a)    on  its  own  motion;  or 

(6)    on  the  motion  of  any  party  to  the  hearing, 

(2)  The  Board  may  command  the  attendance  before  it  of  any  Subpoenas 
person  as  a  witness. 

(3)  The  Board  may  require  any  person,  Oaths 

(a)  to  give  evidence  on  oath  or  by  affirmation  at  a  hearing; 
and 

(6)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath.  idem 

(5)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the  Board, 
makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  or  affirmation  legally  required  by 
the  Board  to  be  taken,  or  to  produce  any  document  or 
thing  in  his  power  or  control  legally  required  by  the 
Board  to  be  produced  by  him,  or  to  answer  any  question 
to  which  the  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had  been  a 
court  of  law  having  power  to  commit  for  contempt,  have 
been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  offence  under  subsection  5  to  the  Enforce- 
High  Court  and  that  court  may  thereupon  inquire  into  the  offence  ^^^^ 
and  after  hearing  any  witnesses  who  may  be  produced  against  or 

on  behalf  of  the  person  charged  with  the  offence,  and  after  hearing 
any  statement  that  may  be  offered  in  defence,  punish  or  take 
steps  for  the  punishment  of  that  person  in  like  manner  as  if  he  had 
been  guilty  of  contempt  of  the  court.     1968-69,  c.  10,  s.  10. 

1 1. — (1)  Any  party  may  be  represented  before  the  Board  by  Right  of 
counsel  or  agent.  ?oInLi^ 

(2)  Any  witness  may  be  represented  before  the  Board  by  Right  of 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may  only  ^oinS  *° 
advise  the  witness  and  state  objections  under  the  provisions  of  the 
relevant  law. 


(3)  Any  party  who  is  present  at  a  hearing  before  the  Board  Rights  of 

larties  s 
earing 


may  call  and  examine  his  witnesses,  cross-examine  opposing  p^*"^'^^  ^^ 


witnesses  and  present  his  arguments  and  submissions. 
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Hearings 
public 


Exclusion  of 
counsel 


(4)  All  hearings  shall  be  open  to  the  public  except  where,  in  the 
opinion  of  the  Board,  it  would  not  be  in  the  best  interests  of  a  child 
in  a  centre,  in  which  case  the  Board  shall  hold  the  hearing  or  part 
thereof  affecting  such  matter  in  camera. 

(5)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     1968-69,  c.  10,  s.  11. 


Evidence 


Release  of 
exhibits 


12. — (1)  Upon  a  review,  the  Board  shall  hear  such  evidence  as 
is  submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter  in 
dispute,  and  all  oral  evidence  submitted  shall  be  taken  down  in 
writing  and,  together  with  such  documentary  evidence  and  things 
as  are  received  in  evidence  by  the  Board,  form  the  record. 

(2)  Documents  and  things  put  in  evidence  at  a  hearing  shall, 
upon  the  request  of  the  person  who  produced  them,  be  released  to 
him  by  the  Board  within  a  reasonable  time  after  the  matter  in 
issue  has  been  finally  determined.     1968-69,  c.  10,  s,  12. 


Powers  of 
Board 


Decision  to 
be  in 
writing 

Contents  of 
reasons  for 
decision 


Notice  of 
decision 


Appeal  to 
Court  of 
Appeal 


Counsel 


Decision 
of  court 


13. — (1)  The  Board  may,  after  the  hearing,  confirm  or  alter 
the  decision  of  the  Director  or  direct  the  Director  to  do  any  act  the 
Director  is  authorized  to  do  under  this  Act  and  as  the  Board 
considers  proper  and  for  this  purpose  the  Board  may  substitute  its 
opinion  for  that  of  the  Director. 

(2)  The  decision  of  the  Board,  including  the  reasons  therefor, 
shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)    the  findings  of  fact  on  the  evidence  and  any  information 
or  knowledge  used  in  reaching  the  decision; 

(6)    any  agreed  findings  of  fact;  and 

(c)    the  conclusions  of  law  based  on  the  findings  mentioned 
in  clauses  a  and  h. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  final 
decision,  together  with  the  reasons  therefor  and  a  notice  stating 
the  right  of  appeal.     1968-69,  c.  10,  s.  13. 

14. — (1)  Any  party  to  the  hearing  before  the  Board  may 
appeal  from  the  decision  of  the  Board  to  the  Court  of  Appeal,  and 
the  practice  and  procedure  as  to  the  appeal  and  proceedings 
incidental  thereto  are  the  same  mutatis  mutandis  as  upon  an 
appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  of 
law  or  fact  or  both  and  the  court  may  confirm  or  alter  the  decision 
of  the  Board  or  direct  the  Director  or  the  Board  to  do  any  act  the 
Director  or  the  Board  is  authorized  to  do  under  this  Act  and  as  the 


interim 
manage- 
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court  considers  proper,  and  the  court  may  substitute  its  opinion 
for  that  of  the  Director  and  the  Board  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High  Court 
sitting  without  a  jury.     1968-69,  c.  10,  s.  14. 

15.  The  Minister  may  at  any  time  during  the  course  of  the  Order  for 
proceedings  under  sections  8  to  14  apply  ex  parte  to  a  judge  of  the 
High  Court  by  originating  notice  of  motion  for  an  interim  order  ^^^^ 
authorizing  the  Minister  to  occupy  and  operate  the  centre  under 
section  16,  pending  the  outcome  of  the  proceedings,  and  the  judge 
may  issue  the  order  where,  in  the  opinion  of  the  judge,  it  is 
necessary  for  the  best  interests  or  protection  of  the  children  in  the 
centre.     1968-69,  c.  10,  s.  15. 

16. — (1)  Where  the  licence  of  a  centre  is  revoked,  and  the  Removal  of 
revocation  becomes  final,  the  parent  or  guardian  of  each  child  in  ^^^^^^^^ 
the  centre  shall  arrange  for  the  removal  of  the  child  as  soon  as  is 
practicable  in  the  best  interests  of  the  child  and  the  Minister  shall 
assist  in  finding  alternative  accommodation  and  treatment  for 
the  child. 

(2)  For  the  purposes  of  arranging  alternative  accommodation  interim 
and  treatment  of  children  under  subsection  1,  the  Minister  may,  ment^^ 
notwithstanding  sections  25  and  40  of  The  Expropriations  Act,  ff^-  ^^^^' 
immediately  occupy  and  operate  the  centre,  or  arrange  for  the 

centre  to  be  occupied  and  operated  by  a  person  or  organization 
designated  by  him,  for  a  period  not  exceeding  six  months,  but  all 
the  rights  of  the  owner  under  that  Act,  except  the  right  to 
possession,  are  preserved. 

(3)  Where  the  licence  of  a  centre  is  revoked,  the  operator  and  Records 
owner  of  the  centre  shall  hand  over  to  the  Minister,  or  a  person 
designated  by  him,  all  the  records  that  are  in  their  possession  or 
control  and  that  pertain  to  the  children  in  the  centre.     1968-69, 

c.  10,  s.  16. 

17. — (1)  The  Minister  may  appoint  inspectors  for  the  pur-  inspectors 
poses  of  this  Act  and  the  regulations  and  such  appointment  shall 
be  in  writing. 

(2)  Every  centre  and  its  books  and  records  shall  at  all  reason-  Duties 
able  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  on  reasonable  grounds  that  idem 
any  premises  are  being  used  for  the  care  and  maintenance  of  a 
group  of  children  of  unrelated  parentage  suffering  from  mental 
and  emotional  disorders  he  may  at  any  reasonable  time,  and  from 
time  to  time,  enter  and  inspect  such  premises  and  every  part 
thereof.     1968-69,  c.  10,  s.  17. 

18.  Except  where  otherwise  provided,  any  notice  required  by  Service  of 
this  Act  to  be  given  shall  be  served  personally  or,  where  personal  "^^'^^^ 
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service  cannot  be  effected,  service  is  sufficient  if  sent  by  registered 
mail  addressed  to  the  person  to  whom  notice  is  to  be  given  at  his 
last  known  address.     1968-69,  c.  10,  s.  18. 

Grants  19.  The  Minister  shall  pay  children's  mental  health  centres 

provincial  aid  out  of  moneys  appropriated  by  the  Legislature 
therefor  in  such  manner  and  in  such  amounts  and  under  such 
conditions  as  are  prescribed  by  the  regulations.  1968-69,  c.  10, 
s.  19. 


Penalty 


Corpora- 
tions 


Idem 


Limitation 


20. — ( 1)  Subject  to  subsection  2,  any  person  who  contravenes 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $2,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $10,000  and  not  as  provided  therein. 

(3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500. 

(4)  No  proceeding  under  this  section  shall  be  commenced  more 
than  one  year  after  the  time  when  the  subject-matter  of  the 
proceeding  arose.     1968-69,  c.  10,  s.  20. 


Regulations         21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)    designating  centres  for  the  purposes  of  clause  b  of  section 

1,  and  classifying  such  centres; 
(6)    providing  for  issuing  of  licences  or  provisional  licences 

for  centres  and  prescribing  the  terms  and  conditions  of 

licences; 

(c)  governing  the  management,  conduct,  operation  and  use 
of  centres; 

(d)  governing  and  prescribing  the  accommodation,  facili- 
ties, equipment  and  services  in  centres; 

(e)  providing  for  the  officers  and  staff  of  centres  and  their 
qualifications; 

(f)  governing  the  establishment,  location  and  construction 
of  centres  and  their  alteration  and  renovation; 

{g)  classifying  children  suffering  from  mental  or  emotional 
disorders  and  limiting  the  classes  of  children  that  may 
be  admitted  to  any  centre  or  class  thereof; 

(h)  prescribing  the  classes  of  grants  by  way  of  provincial  aid 
to  any  centre  or  class  thereof  and  the  methods  of 
determining  the  amounts  of  grants  and  providing  for  the 
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manner  and  time  of  payment  and  the  suspension  and 
withholding  of  grants  and  for  the  making  of  deductions 
from  grants; 

(i)    prescribing  additional  duties  for  the  Licensing  Board  of 
Review; 

(j)    prescribing  the  duties  and  qualifications  of  inspectors; 

(A:)    requiring  persons  operating  centres  to  furnish  such 
information  and  returns  as  are  prescribed; 

(/)     prescribing  forms  for  the  purposes  of  this  Act  and  the 
regulations  and  providing  for  their  use. 

(2)  The  regulations  may  provide  that  any  provision  is  limited  Application 
in  its  application  to  any  specified  class  of  centres.     1968-69,  c.  10, 
s.  21. 


Z2.  The  moneys  required  for  the  purposes  of  this  Act  shall  be  Moneys 
paid  out  of  moneys  that  are  appropriated  therefor  by  the 
Legislature.     1968-69,  c.  10,  s.  22,  amended. 
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CHAPTER  69 
The  Children's  Mental  Hospitals  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''board"  means  a  board  of  governors  appointed  under 
this  Act; 

(6)  ''hospital  under  this  Act"  means  a  hospital  for  the  care 
and  treatment  of  children  suffering  from  emotional  or 
psychiatric  disorders  that  has  been  established  or  desig- 
nated as  a  hospital  under  this  Act; 

(c)  "Minister"  means  the  Minister  of  Health; 

(d)  "patient"  means  a  person  received  and  lodged  in  a 
hospital  under  this  Act  for  the  purpose  of  treatment; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

if)  "treatment"  means  the  maintenance,  observation, 
nursing,  medical  and  other  care  of  a  patient.  R.S.O. 
1960,  c.  56,  s.  1;  1962-63,  c.  15,  s.  1. 


2. — (1)  The  Lieutenant  Governor  in  Council  may  establish  New 
one  or  more  hospitals  under  this  Act.  ^^^^^^ 

(2)  The  Lieutenant  Governor  in  Council  may  designate  any  Existing 
hospital  in  operation  on  the  30th  day  of  April,  1960,  as  a  hospital  ^^^^^^  ^ 
under  this  Act. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  the  Name 
name    by    which    any    hospital    under    this    Act    is    to    be 
known.     R.S.O.  1960,  c.  56,  s.  2. 


3*  The  Minister  shall  administer  this  Act  and,  except  where  a  Adminis- 
board  has  been  appointed  under  section  4,  he  shall,  through  the  ^^^^^'^^ 
Deputy  Minister  of  Health  and  the  superintendent  of  the  hospi- 
tal, administer  every  hospital  under  this  Act.     R.S.O.  1960,  c.  56, 
S.3. 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Board  of 
board  of  governors  composed  of  not  fewer  than  eight  members,  governors 
including  members  ex  officio,  to  establish,  maintain  and  operate 
or  to  maintain  and  operate,  as  the  case  may  be,  any  hospital  under 
this  Act. 

(2)  Every  board  is  a  body  corporate.  Corporate 

status 
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(3)  Vacancies  in  a  board  may  be  filled  from  time  to  time  by  the 
Lieutenant  Governor  in  Council. 

(4)  A  board  may  employ  a  director  and  such  other  officers  and 
staff  as  are  from  time  to  time  required  for  its  purposes,  and  may 
pay  the  director,  other  officers  and  staff  such  remuneration  as  it 
considers  proper  out  of  its  funds. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  a  board  may  make  such  by-laws,  rules  and  regulations  as 
it  considers  expedient  for  the  administration  of  its  affairs. 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  a  board  may  make  agreements  with  universities,  medical 
associations,  hospitals  and  persons  for  the  purpose  of  carrying  out 
its  objects. 

(7)  The  funds  of  a  board  consist  of  moneys  received  by  it  from 
any  source  and  the  board  may  disburse,  expend  or  otherwise  deal 
with  any  of  its  funds  in  such  manner  not  contrary  to  law  as  it 
considers  proper. 

(8)  The  accounts  of  a  board  shall  be  audited  annually  by  the 
Provincial  Auditor  or  by  such  other  auditor  as  the  Lieutenant 
Governor  in  Council  designates,  in  which  event  the  costs  of  the 
audit  shall  be  paid  out  of  the  funds  of  the  board. 

(9)  A  board  shall,  after  the  close  of  each  fiscal  year,  make  a 
report  upon  its  affairs  during  the  preceding  year  to  the  Minister 
and  every  such  report  shall  contain  a  financial  statement,  certi- 
fied by  the  auditor,  showing  all  moneys  received  and  disbursed  by 
the  board  during  the  preceding  year.     R.S.O.  1960,  c.  56,  s.  4. 


Superinten- 
dent 


5.  Subject  to  the  direction  of  the  Minister  or,  where  there  is  a 
board,  the  board,  the  superintendent  of  a  hospital  under  this  Act 
shall  be  in  charge  of  and  have  control  over  it  and  he  shall 
superintend  the  conduct  and  management  of  its  affairs  and  shall 
control  its  other  officers  and  staff  and  the  patients  the- 
rein.    R.S.O.  1960,  c.  56,  s.  5. 


Designation 
of  public 
hospital 
R.S.O.  1970, 
0.378 


6.  The  Lieutenant  Governor  in  Council  may  designate  any 
hospital  under  this  Act  that  has  a  board  as  a  hospital  within  the 
meaning  of  The  Public  Hospitals  Act  for  the  purpose  of  entitling  it 
to  receive  grants  under  that  Act  and  its  regulations  in  the  same 
amount  and  manner  as  other  public  hospitals  under  that 
Act.     R.S.O.  1960,  c.  56,  s.  6. 


Application 

R.S.O.  1970, 
cc.  378,  270 


7.  The  Lieutenant  Governor  in  Council  may  designate  any 
provision  of  The  Public  Hospitals  Act  or  of  the  regulations 
thereunder  or  any  provision  of  The  Mental  Hospitals  Act  or  of  the 
regulations  thereunder  as  being  applicable  to  any  hospital  under 
this  Act.     R.S.O.  1960,  c.  56,  s.  7. 
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8.  The  real  and  personal  property,  business  and  income  of  a  Taxation 
hospital  operated  by  a  board  under  this  Act  is  not  subject  to 
taxation  for  municipal  or  provincial  purposes.     R.S.O.  1960, 

c.  56,  s.  8. 

9,  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
with  respect  to  hospitals  under  this  Act  for, 

(a)  their  creation,  establishment,  construction,  alteration, 
equipment,  safety,  maintenance  and  repair; 

(6)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

(c)  their  superintendents,  other  officers  and  staffs  and  the 
powers  and  duties  thereof; 

(d)  their  classifications,  grades  and  standards,  and  the 
classification  of  patients,  and  the  length  of  stay  of  and 
rates  and  charges  for  patients; 

(e)  the  admission,  treatment,  care,  conduct,  control,  cus- 
tody and  discharge  of  patients  or  any  class  of  patients; 

(f)  any  matter  necessary  or  advisable  to  carry  out  effective- 
ly the  intent  and  purpose  of  this  Act.  R.S.O.  1960, 
c.  56,  s.  9. 
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CHAPTER  70 
The  Chiropody  Act 


,  In  this  Act, 

(a)  * 'Board"  means  the  Board  of  Regents  appointed  under 
this  Act; 

(6)  ''chiropodist"  means  a  person,  other  than  a  legally 
qualified  medical  practitioner,  who  practises  or  adver- 
tises or  holds  himself  out  in  any  way  as  practising  the 
treatment  of  any  ailment,  disease,  defect  or  disability  of 
the  human  foot; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  57,  s.  1. 


Interpre- 
tation 


Z» — (1)  The  Board  of  Regents  is  continued  and  shall  be  Board  of 
composed  of  five  persons  appointed  by  the  Lieutenant  Governor  ^s^"*^^ 
in  Council. 

(2)  Every  member  of  the  Board  shall  hold  office  for  a  period  of  Term  of 
two  years,  but  is  eligible  for  reappointment  on  the  expiration  of  "^^'^'^ 
his  term  of  office. 

(3)  Every  vacancy  on  the  Board  caused  by  the  death,  resigna-  Vacancies 
tion  or  incapacity  of  a  member  shall  be  filled  by  the  appointment 

of  a  person  to  hold  office  for  the  remainder  of  the  term  of  such 
member. 

(4)  The  Lieutenant  Governor  in  Council  shall  designate  from  Chairman, 
time  to  time  one  of  the  members  to  be  chairman,  one  to  be  manlnT 
vice-chairman    and    one    to    be    secretary-treasurer    of    the  secretary- 

^  ^   ^  ^  treasurer 

Board.     R.S.O.  1960,  c.  57,  s.  2. 


3.  The  Board,  with  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  may  make  regulations, 

(a)  for  the  admission  of  chiropodists  to  practise  in  Ontario 
and  for  the  registration  of  all  persons  so  admitted  and 
for  the  issuing  of  certificates  of  registration; 

(6)  prescribing  the  training  and  qualifications  of  persons  so 
to  be  admitted  and  the  proofs  to  be  furnished  as  to 
education  and  good  character; 

(c)  providing  for  approval  of  schools,  colleges  or  universi- 
ties, and  prescribing  educational  standards,  methods 
and  hours  of  training  and  instruction  facilities,  and 
other  requirements  for  approved  schools,  colleges  or 
universities; 
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(d)  providing  for  the  appointment  of  examiners  and  the 
examination  and  re-examination  of  appUcants  for  regis- 
tration as  chiropodists,  prescribing  the  subjects  for 
examination,  the  minimum  standards  to  be  obtained  on 
examination  or  re-examination,  and  the  fees  to  be  paid 
on  examination  and  re-examination; 

(e)  for  maintaining  a  register  of  persons  so  admitted  to 
practise,  and  providing  for  the  annual  renewal  of  regis- 
tration and  prescribing  the  fees  to  be  paid  therefor; 

(f)  providing  for  the  holding  of  meetings  of  the  Board,  the 
business  to  be  transacted  thereat,  the  quorum  and  the 
powers  and  duties  of  the  Board  and  of  the  chairman, 
vice-chairman  and  secretary-treasurer  of  the  Board; 

(g)  providing  for  the  payment  of  a  per  diem  allowance  and 
an  allowance  for  travelling  and  living  expenses  to 
members  of  the  Board  while  engaged  on  business  of  the 
Board,  and  payment  of  compensation  to  the  secretary- 
treasurer  of  the  Board  in  lieu  of  a  per  diem  allowance; 

(h)  providing  for  the  employment  of  such  persons  or  ser- 
vices as  may  be  required  and  for  the  payment  of  salaries, 
fees  and  expenses  and  generally  for  payment  out  of 
funds  at  the  disposal  of  the  Board; 

(i)  prescribing  the  books  and  records  to  be  kept  by  the 
Board; 

0)  providing  for  the  auditing  of  the  books  and  accounts  of 
the  Board; 

(k)  prescribing  the  discipline  and  control  of  registered 
chiropodists  and  regulating  the  manner  of  carrying  on 
their  business; 

(/)  designating  and  regulating  the  manner  in  which  a 
registered  chiropodist  may  describe  his  qualification  or 
occupation  and  prohibiting  the  use  of  any  title,  affix  or 
prefix  that  in  the  opinion  of  the  Board  is  calculated  to 
mislead  the  public  as  to  the  qualification  of  any  such 
g  „  person  and  for  allowing  the  use  of  any  affix  or  prefix  not 

c.  268        '  forbidden  by  section  59  of  The  Medical  Act  that  in  the 

opinion  of  the  Board  will  correctly  describe  the  qualifi- 
cation or  occupation  of  such  person; 

(m)  providing  for  the  investigation  of  any  complaint  that  a 
registered  chiropodist  has  been  guilty  of  misconduct  or 
displayed  such  ignorance  or  incompetence  as  to  render  it 
desirable  in  the  public  interest  that  his  registration 
should  be  cancelled  or  suspended; 

(n)  providing  for  the  cancellation  or  suspension  of  the 
registration  of  any  person  found  by  the  Board  to  be 
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guilty  of  misconduct  or  of  any  contravention  of  this  Act 
or  the  regulations,  or  to  have  been  ignorant  or  incompe- 
tent; 

(o)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  57,  s.  3. 

4.  Nothing  in  this  Act  or  the  regulations  authorizes  a  chiropo-  Act  does  not 

1  •    .  authorize 

OlSL,  general 

(a)    to  administer  a  drug  internally  or  to  prescribe  a  drug  for  medidne^ 
use  internally; 

(6)  to  administer  an  anaesthetic  other  than  a  substance 
applied  externally  to  the  skin;  or 

(c)    to  practise  medicine,  surgery  or  midwifery, 

but  nothing  in  this  Act  or  the  regulations  prevents  the  treatment 
by  a  registered  chiropodist  of  morbid  conditions  of  the  nails  and 
skin  and  the  resulting  minor  morbid  conditions  of  the  subcutane- 
ous tissues  of  the  human  foot.     R.S.O.  1960,  c.  57,  s.  4 

5.  Every  person  who,  not  being  registered  as  a  chiropodist  Penalty  for 
under  this  Act  or  who  having  been  so  registered  and  whose  pSse^"^^^ 
registration  has  been  cancelled  or  is  under  suspension,  practises  or 

holds  himself  out  as  practising  as  a  chiropodist  within  the 
meaning  of  this  Act,  or  who  advertises  or  uses  or  affixes  any  prefix 
to  his  name  signifying  that  he  is  qualified  to  practise  as  a 
chiropodist  within  the  meaning  of  this  Act  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$100  and  upon  conviction  for  a  subsequent  offence  within  a  period 
of  two  years  after  such  first  conviction  shall  be  imprisoned  for  a 
term  of  not  more  than  three  months.     R.SO.  1960,  c.  57,  s.  5. 

0. — (1)  In  all  cases  where  proof  of  registration  under  this  Act  Proof  of 
is  required  to  be  made,  the  production  of  a  printed  or  other  copy  of  '"^sistration 
the  register,  certified  under  the  hand  of  the  secretary-treasurer  of 
the  Board,  is  sufficient  proof  of  all  persons  who  are  registered 
chiropodists  in  lieu  of  the  production  of  the  original  register,  and 
any  certificate  upon  the  printed  or  other  copy  of  the  register 
purporting  to  be  signed  by  a  person  in  his  capacity  of  secretary- 
treasurer  of  the  Board  under  this  Act  is  prima  facie  proof  that  the 
person  is  the  secretary-treasurer. 

(2)  The  absence  of  the  name  of  a  person  from  the  copy  is  prima  Evidence 
facie  proof  that  the  person  is  not  registered  under  this  Act.  Registration 

(3)  In  the  case  of  a  person  whose  name  does  not  appear  in  the  Omission  of 
copy,  a  certified  copy  under  the  hand  of  the  secretary-treasurer  of 
the  entry  of  the  name  of  the  person  on  the  register  is  prima  facie 
proof  that  the  person  is  registered  under  this  Act.     R.S.O.  1960, 
c.  57,  s.  6. 


name  from 
copy 
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Where  Act 
does  not 
apply 


7.  Nothing  in  this  Act  appUes  to  or  affects, 

(a)  the  practice  of  any  profession  or  calUng  under  any 
general  or  special  Act  of  the  Legislature; 

(6)  any  nurse  acting  in  the  absence  of,  or  under  the  prescrip- 
tion or  direction  of,  a  legally  qualified  medical  practi- 
tioner; 

(c)  the  furnishing  of  first  aid  or  temporary  assistance  in 
cases  of  emergency; 

(d)  persons  treating  human  ailments  by  prayer  or  spiritual 
means  as  an  enjoyment  or  exercise  of  religious  free- 
dom.    R.S.O.  1960,  c.  57,  s.  7. 


Compliance 
with  other 
statutes  not 
affected 

R.S.O.  1970, 
cc.  377,  483 


8.  Nothing  in  this  Act  or  the  regulations  shall  be  taken  or 
deemed  to  relieve  any  person  from  compliance  with  The  Public 
Health  Act,  The  Vital  Statistics  Act  or  any  legal  duty  to  provide  for 
the  treatment  of  a  person  by  a  legally  qualified  medical  practi- 
tioner.    R.S.O.  1960,  c.  57,  s.  8. 
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CHAPTER  71 
The  Collection  Agencies  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "collection  agency"  means  a  person  other  than  a  collec- 
tor who  deals  with  a  debtor  for  the  purpose  of  obtaining 
or  arranging  for  payment  of  money  owing  to  another 
person,  or  who  holds  out  to  the  public  that  he  provides 
such  a  service  or  any  person  who  sells  or  offers  to  sell 
forms  or  letters  represented  to  be  a  collection  system  or 
scheme; 

(6)  "collector"  means  a  person  employed,  appointed  or 
authorized  by  a  collection  agency  to  solicit  business  or 
collect  debts  for  the  agency  or  to  deal  with  or  trace 
debtors  for  the  agency; 

(c)  " Department ' '  means  the  Department  of  Financial  and 
Commercial  Affairs; 

(d)  "Director"  means  the  Director  of  the  Consumer  Protec- 
tion Division  of  the  Department; 

(e)  "Minister"  means  the  Minister  of  Financial  and  Com- 
mercial Affairs; 

(/)  "prescribed"  means  prescribed  by  this  Act  or  the  regula- 
tions; 

(g)    "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Collection  Agen- 
cies; 

(i)  "regulations"  means  the  regulations  made  under  this 
Act; 


(j)     "Tribunal"  means  The  Commercial  Registration  Ap- 
peal Tribunal  established  under   The  Department  of 
Financial  and  Commercial  Affairs  Act.     1968-69,  c.  11,  c.  113 
s.  1. 


R.S.O.  1970, 


2,  This  Act  does  not  apply.  Application 

(a)    to  a  barrister  or  solicitor  in  the  regular  practice  of  his 
profession  or  to  his  employees; 

(6)    to  an   insurer,   agent  or  broker  licensed   under    The  ^^^  ^^^^ 
Insurance  Act  to  the  extent  of  the  business  authorized  c.  224 
by  such  licence  or  to  his  employees; 
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R.S.C. 1952, 
cc.  14,  296 

R.S.O.  1970, 
cc.  89,  53,  228 


R.S.O.  1970, 
c.  401 


1966-67, 
c.  87  (Can.) 


R.S.O.  1970, 
c.  254 


R.S.O.  1970, 
c.  83 


(c)  to  an  assignee,  custodian,  liquidator,  receiver,  trustee  or 
other  person  licensed  or  acting  under  the  Bankruptcy 
Act  (Canada),  The  Corporations  Act,  The  Business  Cor- 
porations Act,  The  Judicature  Act  or  the  Winding-up  Act 
(Canada)  or  a  person  acting  under  the  order  of  any 
court; 

{d)  to  a  broker  or  salesman  registered  under  The  Real  Estate 
and  Business  Brokers  Act,  or  an  official  or  other  em- 
ployee of  such  a  broker  to  the  extent  of  the  business 
authorized  by  the  registration; 

{e)  to  a  bank  to  which  the  Bank  Act  (Canada)  applies,  the 
Province  of  Ontario  Savings  Office,  a  loan  corporation 
or  trust  company  registered  under  The  Loan  and  Trust 
Corporations  Act,  or  an  employee  thereof  in  the  regular 
course  of  his  employment; 

if)  to  an  isolated  collection  made  by  a  person  whose  usual 
business  is  not  collecting  debts  for  other  persons;  or 

{g)  to  a  person  providing  counselling  services  in  respect  of 
consumer  credit  and  receiving  public  money  under  The 
Consumer  Protection  Bureau  Act  for  the  purpose. 
1968-69,  c.  11,  s.  2. 


Registrar 


Duties  of 
Registrar 


3. — (1)  There  shall  be  a  Registrar  of  Collection  Agencies  who 
shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Registrar  may  exercise  the  powers  and  shall  perform 
the  duties  conferred  or  imposed  upon  him  by  or  under  this  Act 
under  the  supervision  of  the  Director.     1968-69,  c.  11,  s.  3. 


Registration  4. — (1)  No  pcrson  shall  Carry  on  the  business  of  a  collection 
agency  or  act  as  a  collector  unless  he  is  registered  by  the  Registrar 
under  this  Act. 


Name  and 

Elace  of 
u 


(2)  A  registered  collection  agency  shall  not  carry  on  business  in 
a  name  other  than  the  name  in  which  it  is  registered  or  invite  the 
public  to  deal  at  a  place  other  than  that  authorized  by  the 
registration.     1968-69,  c.  11,  s.  4. 


Use  of  name 
to  collect 
debts 


5.  No  creditor  shall  deal  with  his  debtor  for  payment  of  the 
debt  except  under  the  name  in  which  the  debt  is, lawfully  owing  or 
through  a  registered  collection  agency.     1968-69,  c.  11,  s.  5. 


Registration        6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  of 
registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct  is 
such  that  it  would  not  be  in  the  public  interest  for  the 
registration  or  renewal  to  be  granted; 
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(6)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registration  or 
renewal  to  be  granted;  or 

(c)  the  applicant  is  or  proposes  to  be  in  contravention  of  this 
Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  as  are  Conditions 
consented  to  by  the  applicant,  imposed  by  the  Tribunal  or  registration 
prescribed  by  the  regulations.     1968-69,  c.  11,  s.  6. 

7. — (1)  The  Tribunal  may,  upon  the  application  of  the  Regis-  Revocation 
trar,  suspend  or  revoke  a  registration  for  any  reason  that  would 
disentitle  the  registrant  to  registration  under  section  6  if  he  were 
an  applicant,  or  where  the  registrant  is  in  breach  of  a  condition  of 
the  registration. 

(2)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  a  Voluntary 
registration  upon  the  request  in  writing  of  the  registrant  in  the 
prescribed  form  surrendering  his  registration.     1968-69,  c.  11, 

s.7. 


8. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a  Hearing  by 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke  a 
registration,  he  shall  serve  notice  upon  the  applicant  or  registrant, 
together  with  written  reasons  for  his  refusal  or  for  the  proposed 
suspension  or  revocation,  and  the  applicant  or  registrant  may,  by 
written  notice  served  upon  the  Registrar  and  the  Tribunal  within 
fifteen  days  after  the  service  of  the  notice  of  refusal  or  proposed 
suspension  or  revocation,  require  a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration,  the  stay  of 
applicant  shall  be  deemed  to  continue  to  be  registered  until  an  Jgnew  ^° 
order  is  made  by  the  Tribunal  or  until  the  time  for  requiring  a 
hearing  by  the  Tribunal  expires,  whichever  occurs  first. 

(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  serve  Notice  of 
notice  of  the  hearing  on  the  parties  at  least  ten  days  before  the  day    ^^""^ 
fixed. 

(4)  The  notice  of  hearing  shall  contain,  idem 

(a)    a  statement  of  the  time  and  place  of  the  hearing; 

(6)    a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing; 

(d)  a  concise  statement  of  the  issues;  and 
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(e)  SL  statement  that,  if  a  party  who  has  been  duly  notified 
does  not  attend  at  the  hearing,  the  Tribunal  may 
proceed  in  his  absence  and  he  is  not  entitled  to  notice  of 
any  further  proceedings.     1968-69,  c.  11,  s.  8. 


Parties 


Failure  to 
attend 


9. — (1)  The  Registrar,  the  applicant  or  registrant  and  any 
other  person  specified  by  the  Tribunal  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  not 
attend,  the  Tribunal  may  proceed  in  his  absence.  1968-69,  c.  11, 
S.9. 


Adjourn- 
ment 


Subpoenas 


Oaths 


Objection  re 
self-incrimin- 
ation 

R.S.O.  1970, 
c.  151 

R.S.C. 1952, 
C.307 

Idem 


Offences 


10. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Tribunal  on  reasonable  grounds, 

(a)    on  its  own  motion;  or 

(6)    on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  the 
attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)    to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the  Tribunal 
requires. 

(4)  An  applicant  or  registrant  giving  evidence  under  oath 
before  the  Tribunal  shall  be  advised  of  his  right  to  object  to 
answer  any  question  under  section  9  of  The  Evidence  Act  and 
section  5  of  the  Canada  Evidence  Act. 

(5)  The  Tribunal  may  admit  evidence  not  given  under  oath. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the  Tribu- 
nal, makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Tribunal, 
refuses  to  take  an  oath  legally  required  by  the  Tribunal 
to  be  taken,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  Tribunal  to  be 
produced  by  him,  or  to  answer  any  question  to  which  the 
Tribunal  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal  had 
been  a  court  of  law  having  power  to  commit  for  con- 
tempt, have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 
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(7)  The  Tribunal  may  certify  an  offence  under  subsection  6  to  Enforce- 
the  High  Court  and  that  court  may  thereupon  inquire  into  the  "^^"^ 
offence  and  after  hearing  any  witnesses  who  may  be  produced 
against  or  on  behalf  of  the  person  charged  with  the  offence,  and 
after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in  like 
manner  as  if  he  had  been  guilty  of  contempt  of  the 
court.     1968-69,  c.  11,  s.  10. 

11.  Any  party  may  be  represented  before  the  Tribunal  by  Right  of 
counsel  or  agent.     1968-69,  c.  11,  s.  11.  SSef 

12. — ( 1)  Any  witness  may  be  represented  before  the  Tribunal  Right  of 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may  Counsel  ^^ 
only  advise  the  witness  and  state  objections  under  the  provisions 
of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a  Exclusion 
witness  shall  be  excluded  except  when  that  witness  is  giving  ^  ^^^^^ 
evidence.     1968-69,  c.  11,  s.  12. 


13.  At  a  hearing  before  the  Tribunal,  any  party  may  call  and  Right  of 

larties  a 
learing 


examine  his  witnesses,  cross-examine  opposing  witnesses  and  p^'"*'^^^*^ 


present  his  arguments  and  submissions.     1968-69,  c.  11,  s.  13. 

14. — ( 1)  All  hearings  shall  be  open  to  the  public  except  where  Hearings 
the  Tribunal  finds  that,  S  pSbXT 

.  1-11  exceptions 

(a)    public  security  may  be  involved;  or 

(6)    intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  idem 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion  the  public 
interest    so    requires,     proceed     without    regard    to    such 
exceptions.     1968-69,  c.  11,  s.  14. 

15.  Documents  and  things  put  in  evidence  at  a  hearing  shall.  Release  of 
upon  the  request  of  the  person  who  produced  them,  be  released  to  ^^  *  '** 
him  by  the  Tribunal  within  a  reasonable  time  after  the  matter  in 
issue  has  been  finally  determined.     1968-69,  c.  11,  s.  15. 

16. — (1)  The  Tribunal  may  consider  in  reaching  its  decision  Specialized 
any  facts  and  information  that  are  within  its  knowledge  and  that  •^"^^'^^^^ 
have  not  been  introduced  in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  of  any  Notice 
facts  or  information  referred  to  in  subsection  1  and  shall,  before 
reaching  its  decision,  give  the  parties  an  opportunity  to  contest 
before  it  any  such  facts  or  information. 
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Contents  (3)  The  Tribunal  shall  cause  a  notice  containing  a  statement  of 

o?not^cr^^      such    facts    or    information    to    be    served    upon    all    the 
parties.     1968-69,  c.  11,  s.  16. 

Record  17.  All  Oral  evidence  received  by  the  Tribunal  shall  be  taken 

down  in  writing  and  together  with, 

(a)    the  notice  of  hearing; 

(6)    any  rulings  or  orders  made  in  the  course  of  the  proceed- 
ings of  the  Tribunal ; 

(c)  any  written  submissions  received  by  the  Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record.     1968-69,  c.  11,  s.  17. 


Decision  of 
Tribunal 


Decision 
to  be  in 
writing 

Contents  of 
reasons  for 
decision 


Notice  of 
decision 


18. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of  the 
Registrar,  by  order  confirm  or  alter  the  decision  of  the 
Registrar  or  direct  the  Registrar  to  do  any  act  the 
Registrar  is  authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  purpose  the 
Tribunal  may  substitute  its  opinion  for  that  of  the 
Registrar; 

(6)  where  the  hearing  is  an  application  for  suspension  or 
revocation  of  a  registration,  dismiss  the  application  or 
order  that  the  registration  be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the  reasons 
therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any  information 
or  knowledge  used  in  reaching  the  decision; 

(6)    any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  mentioned 
in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  a  copy 
of  its  final  decision,  including  the  reasons  therefor,  and  a  notice 
stating  the  rights  of  appeal.     1968-69,  c.  11,  s.  18. 


Enforce- 
ment of 
decisions 


19.  A  certified  copy  of  the  final  decision  of  the  Tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  of  the 
Registrar  of  the  Supreme  Court  whereupon  it  shall  be  entered  in 
the  same  way  as  a  judgment  or  order  of  that  court  and  is 
enforceable  as  such.     1968-69,  c.  1 1,  s.  19. 
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20. — (1)  Any  party  to  the  hearing  before  the  Tribunal  may  Appeal  to 
appeal  from  the  decision  of  the  Tribunal  to  the  Court  of  Appeal,  ^ppelf^ 
and  the  practice  and  procedure  as  to  the  appeal  and  proceedings 
incidental  thereto  are  the  same  mutatis  mutandis  as  upon  an 
appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  of  Decision 
law  or  fact  or  both  and  the  court  may  confirm  or  alter  the  decision 

of  the  Tribunal  or  direct  the  Registrar  or  the  Tribunal  to  do  any 
act  the  Registrar  or  the  Tribunal  is  authorized  to  do  under  this 
Act  and  as  the  court  considers  proper,  and  the  court  may 
substitute  its  opinion  for  that  of  the  Registrar  and  the 
Tribunal  and  may  exercise  the  same  powers  as  it  exercises  on  an 
appeal  from  a  judge  of  the  High  Court  sitting  without  a 
jury.     1968-69,  c.  ll,s.  20. 

21.  An  order  of  the  Tribunal  refusing  to  renew  or  suspending  stay 
or  revoking  a  registration  shall  take  effect  immediately,  but  the 
Tribunal    may    grant    a    stay    until    the    order    becomes 
final.     1968-69,  c.  ll,s.  21. 

22.  A  further  application  for  registration  may  be  made  upon  Further 
new  or  other  evidence  or  where  it  is  clear  that  material  circum-  ^pp'^^'^^^i^^s 
stances  have  changed.     1968-69,  c.  11,  s.  22. 

23. — (1)  Where  the  Registrar  receives  a  complaint  in  respect  investiga- 
of  a  collection  agency  and  so  requests  in  writing,  the  collection  complaints 
agency  shall  furnish  the  Registrar  with  such  information  respect- 
ing the  matter  complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the  nature  of  idem 
the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any  idem 
person  designated  in  writing  by  him  may  at  any  reasonable  time 
enter  upon  the  business  premises  of  the  collection  agency  to  make 

an  inspection  in  relation  to  the  complaint.     1968-69,  c.  11,  s.  23. 

24. — (1)  The  Registrar  or  any  person  designated  by  him  in  inspection 
writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  relating  to  registration 
and  the  maintenance  of  trust  accounts  are  being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable  grounds  idem 
to  believe  that  any  person  is  acting  as  a  collection  agency  while 
unregistered,  the  Registrar  or  any  person  designated  by  him  in 
writing  may  at  any  reasonable  time  enter  upon  such  person's 
business  premises  to  make  an  inspection  for  the  purpose  of 
determining  whether  or  not  the  person  is  in  contravention  of 
section  4.     1968-69,  c.  11,  s.  24. 
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Powers  on 
inspection 


25. — (1)  Upon  an  inspection  under  section  23  or  24,   the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  being 
inspected;  and 

(6)  may,  upon  giving  a  receipt  therefor,  remove  any  materi- 
al referred  to  in  clause  a  that  relates  to  the  purpose  of  the 
inspection  for  the  purpose  of  making  a  copy  thereof, 
provided  that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  material  in  question  is  promptly 
thereafter  returned  to  the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  person  inspecting  for  the  purposes  of  the  inspec- 
tion. 


Admissibil- 
ity of  copies 


(2)  Any  copy  made  as  provided  in  subsection  1  and  purporting 
to  be  certified  by  an  inspector  is  admissible  in  evidence  in  any 
action,  proceeding  or  prosecution  as  prima  facie  proof  of  the 
original.     1968-69,  c.  11,  s.  25. 


Investiga- 
tions 


1953-54, 
0.51  (Can.) 


36. — (1)  Where,  upon  a  statement  made  under  oath,  it  ap- 
pears probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(6)  committed  an  offence,  under  the  Criminal  Code  (Cana- 
da) or  under  the  law  of  any  jurisdiction,  that  is  relevant 
to  his  fitness  for  registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to  make 
an  investigation  to  ascertain  whether  such  a  contravention  of  the 
Act  or  regulations  or  the  commission  of  such  an  offence  has 
occurred  and  the  person  appointed  shall  report  the  result  of  his 
investigation  to  the  Director. 


Investiga- 
tion by 
order  of 
Minister 


(2)  Notwithstanding  subsection  1,  the  Minister  may  by  order 
appoint  one  or  more  persons  to  make  an  investigation  into  any 
matter  to  which  this  Act  applies  and  the  person  appointed  shall 
report  the  result  of  his  investigation  to  the  Minister. 


Scope  of 
investiga- 
tion 


(3)  For  the  purpose  of  any  investigation  ordered  under  this 
section,  any  person  appointed  to  make  the  investigation  may  at 
any  reasonable  time  enter  upon  the  business  premises  and  may 
investigate,  inquire  into  and  examine  the  affairs  of  the  person  in 
respect  of  whom  the  investigation  is  being  made  and  into  any 
books,  papers,  documents,  correspondence,  communications,  ne- 
gotiations, transactions,  investigations,  loans,  borrowings  and 


records 
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payments  to,  by,  on  behalf  of  or  in  relation  to  or  in  connection 
with  such  person  and  into  any  property,  assets  or  things  owned, 
acquired  or  alienated  in  whole  or  in  part  by  such  person  or  by  any 
person  acting  on  behalf  of  or  as  agent  for  such  person,  and  no 
person  shall  withhold  or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  inspecting  for  the 
purposes  of  the  investigation. 

(4)  Any  person  making  an  investigation  under  this  section  Removal  of 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  investigated 
and  that  relate  to  the  subject-matter  of  the  investigation,  for  the 
purpose  of  making  a  copy  of  such  document  or  record,  provided 

that  such  copying  is  carried  out  with  reasonable  dispatch  and  the 
document  or  record  in  question  is  promptly  thereafter  returned  to 
the  person  whose  affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided  in  subsection  4  and  purporting  Admissibii- 
to  be  certified  by  the  person  making  the  investigation  is  admissi-  ^^^  ^^  ^^^pies 
ble  in  evidence  in  any  action,  proceeding  or  prosecution  as  prima 

facie  proof  of  the  original  document  or  record. 

(6)  The  Minister  or  Director  may  appoint  any  expert  to  Appoint- 
examine  documents,   records,   properties  and  matters  of  any  Siperte 
person  whose  affairs  are  being  investigated  under  this  Act. 

(7)  The  investigator  may,  in  the  prescribed  form,  command  Evidence  by 
the  attendance  before  him  of  any  person  as  a  witness  and  ^^*^"^^^ 
subsections  2  to  6  of  section  10  and  section  12  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 

(8)  No  person,  without  the  consent  of  the  Minister,  shall  Confiden- 
disclose,   except  to  his  counsel,  any  information  or  evidence  ^^^^^^ 
obtained  in  the  course  of  an  investigation  made  under  this  section 

or  the  name  of  any  witness  examined  or  sought  to  be  examined  in 
such  investigation.     1968-69,  c.  11,  s.  26. 

27.  Where,  upon  the  report  of  an  investigation  made  under  Report 
subsection  1  of  section  26,  it  appears  to  the  Director  that  a  person 
may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(b)  committed  an  offence,  under  the  Criminal  Code  (Cana-  1953-54, 
da)  or  under  the  law  of  any  jurisdiction,  that  is  relevant  ^"  ^^  ^^^""^ 
to  his  fitness  for  registration  under  this  Act, 

the  Director  shall  send  a  full  and  complete  report  of  the  investiga- 
tion, including  the  report  made  to  him,  any  transcript  of  evidence 
and  any  material  in  the  possession  of  the  Director  relating 
thereto,  to  the  Minister.     1968-69,  c.  11,  s.  27. 
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Order  to 
refrain  from 
dealing  with 


R.S.C.  1952, 
cc.  14,  296 

R.S.O.  1970, 
cc.  228,  89,  53 


Bond  in  lieu 


R.S.O.  1970, 
c.  196 


28.— (1)  The  Director  may, 

(a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  26;  or 

(6)  where  criminal  proceedings  or  proceedings  in  respect  of 
a  contravention  of  any  Act  or  regulation  are  about  to  be 
or  have  been  instituted  against  a  person  that  in  the 
opinion  of  the  Director  are  connected  with  or  arise  out 
of  the  business  in  respect  of  which  such  person  is  regis- 
tered or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit  or 
under  control  or  for  safe-keeping  any  assets  or  trust  funds  of  the 
person  referred  to  in  clause  a  or  6  to  hold  such  assets  or  trust  funds 
or  direct  the  person  referred  to  in  clause  a  or  6  to  refrain  from 
withdrawing  any  such  assets  or  trust  funds  from  any  other  person 
having  any  of  them  on  deposit,  under  control  or  for  safe-keeping 
or  to  hold  such  assets  or  trust  funds  of  clients,  customers  or  others 
in  his  possession  or  control  in  trust  for  any  interim  receiver, 
custodian,  trustee,  receiver  or  liquidator  appointed  under  the 
Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  Corporations 
Act,  The  Business  Corporations  Act  or  the  Winding-up  Act 
(Canada),  or  until  the  Director  revokes  such  direction  or  consents 
to  release  any  particular  asset  or  trust  fund  from  the  direction, 
but,  in  the  case  of  a  bank  or  loan  or  trust  company,  the  direction 
only  applies  to  the  offices,  branches  or  agencies  thereof  named  in 
the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  to  in 
clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)    a  personal  bond  accompanied  by  collateral  security ; 

(6)  a  bond  of  a  guarantee  company  approved  under  The 
Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  company, 
accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 


Applica- 
tion for 
direction 


Notice  to 
registrar  of 
deeds,  etc. 


(3)  Any  person  in  receipt  of  a  direction  given  under  subsection 
1,  if  in  doubt  as  to  the  application  of  the  direction  to  any  assets  or 
trust  funds,  or  in  case  of  a  claim  being  made  thereto  by  a  person 
not  named  in  the  direction,  may  apply  to  a  judge  or  local  judge  of 
the  Supreme  Court  who  may  direct  the  disposition  of  such  assets 
or  trust  funds  and  may  make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or  6  of 
subsection  1,  the  Director  may  in  writing  or  by  telegram  notify 
any  registrar  of  deeds  or  master  of  titles  that  proceedings  are 
being  or  are  about  to  be  taken  that  may  affect  land  belonging  to 
the  person  referred  to  in  the  notice,  and  the  notice  shall  be 
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registered  against  the  lands  mentioned  therein  and  has  the  same 
effect  as  the  registration  of  a  certificate  of  lis  pendens  except  that 
the  Director  may  in  writing  revoke  or  modify  the 
notice.     1968-69,  c.  11,  s.  28. 

29. — ( 1)  Every  collection  agency  shall,  within  five  days  after  Notice  of 
the  event,  notify  the  Registrar  in  writing  of,  changes 

(a)    any  change  in  its  address  for  service; 

(6)    any  change  in  the  officers  in  the  case  of  a  corporation  or 
of  the  members  in  the  case  of  a  partnership; 

(c)    any  commencement  or  termination  of  employment  of  a 
collector. 

(2)  Every  collector  shall,  within  five  days  after  the  event,  idem 
notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

(b)  any  commencement  or  termination  of  his  employment. 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under  subsec-  idem 
tions  1  and  2  on  the  date  on  which  he  is  actually  notified  or,  where 
the  notification  is  by  mail,  on  the  date  of  mailing.     1968-69,  c.  1 1, 

s.  29. 

30. — (1)  The  Registrar  may  at  any  time  require  a  collection  Furnishing 
agency  to  provide  him  with  copies  of  any  letters,  forms,  form  R^gf/trar*" 
letters,  notices,  pamphlets,  brochures,  advertisements,  contracts, 
agreements  or  other  materials  used  or  proposed  to  be  used  by  the 
collection  agency  in  the  course  of  conducting  its  business. 

(2)  The  Registrar  may  alter,  amend,  restrict  or  prohibit  the  Alteration 
use  of  any  of  the  materials  referred  to  in  subsection  1,  that  in  his  ""^'"^^^"^^ 
opinion  are  harsh,  false,  misleading  or  deceptive,  and  sections  8  to 

20  apply  to  the  decision  of  the  Registrar  and  the  decision  shall 
take  effect  immediately,  but  the  Tribunal  may  grant  a  stay  until 
the  Registrar's  decision  becomes  final. 

(3)  Every  collection  agency  shall,  when  required  by  the  Regis-  Financial 
trar  with  the  approval  of  the  Director,  file  a  financial  statement  ^^^^^"^^""^^ 
showing  the  matters  specified  by  the  Registrar  and  signed  by  the 
proprietor  or  officer  of  the  collection  agency  and  certified  by  a  r  §  o.  1970, 
person  licensed  under  The  Public  Accountancy  Act.  ^-  ^''^ 

(4)  The  information  contained  in  a  financial  statement  filed  statement 
under  subsection  3  is  confidential  and  no  person  shall  otherwise  confidential 
than  in  the  ordinary  course  of  his  duties  communicate  any  such 
information  or  allow  access  to  or  inspection  of  the  financial 
statement.     1968-69,  c.  11,  s.  30. 
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Practices 
prohibited 


31.  No  collection  agency  or  collector  shall, 

(a)  collect  or  attempt  to  collect  for  a  person  for  whom  it  acts 
any  moneys  in  addition  to  the  amount  owing  by  the 
debtor; 

(6)  send  any  telegram  or  make  any  telephone  call,  for  which 
the  charges  are  payable  by  the  addressee  or  the  person  to 
whom  the  call  is  made,  to  a  debtor  for  the  purpose  of 
demanding  payment  of  a  debt; 

(c)  receive  or  make  an  agreement  for  the  additional  pay- 
ment of  any  money  by  a  debtor  of  a  creditor  for  whom 
the  collection  agency  acts,  either  on  its  own  account  or 
for  the  creditor  and  whether  as  a  charge,  cost,  expense  or 
otherwise,  in  consideration  for  any  forbearance,  favour, 
indulgence,  intercession  or  other  conduct  by  the  collec- 
tion agency; 

(d)  deal  with  a  debtor  in  a  name  other  than  that  authorized 
by  the  registration.     1968-69,  c.  11,  s.  31. 


Notice  as 
to  moneys 
collected 


32.  Every  collector  shall  immediately  notify  his  employer 
when  any  moneys  are  collected  by  him  in  the  course  of  his 
employment.     1968-69,  c.  11,  s.  32. 


Use  of  un- 
registered 
collection 
agency 

Employ- 
ment of  un- 
registered 
collectors 


33. — ( 1)  No  person  shall  knowingly  engage  or  use  the  services 
of  a  collection  agency  that  is  not  registered  under  this  Act. 

(2)  No  collection  agency  shall  employ  a  collector  or  appoint  or 
authorize  a  collector  to  act  on  its  behalf  unless  the  collector  is 
registered  under  this  Act.     1968-69,  c.  11,  s.  33. 


False 
advertising 


34.  Where,  in  the  opinion  of  the  Registrar,  a  collection  agency 
is  making  false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material,  the  Regis- 
trar may  order  the  immediate  cessation  of  the  use  of  such  material 
and  sections  8  to  20  apply  to  the  order  and  the  order  of  the 
Registrar  shall  take  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  Registrar's  order  becomes  final.  1968-69, 
c.  ll,s.34. 


Service  35. — (1)  Any  noticc  or  order  required  to  be  given  or  served 

under  this  Act  or  the  regulations  is  sufficiently  given  or  served  if 
delivered  personally  or  sent  by  registered  mail  addressed  to  the 
person  to  whom  delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records  of  the  Depart- 
ment. 
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(2)  Where  service  is  made  by  registered  mail,  the  service  shall  idem 
be  deemed  to  be  made  on  the  third  day  after  the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  may  Exception 
order  any  other  method  of  service  in  respect  of  any  matter  before 

the  Tribunal.     1968-69,  c.  11,  s.  35. 


36. — (1)  Where  it  appears  to  the  Director  that  any  person  Restraining 
does  not  comply  with  any  provision  of  this  Act,  the  regulations  or  ""^^^""^ 
an  order  made  under  this  Act,  notwithstanding  the  imposition  of 
any  penalty  in  respect  of  such  non-compliance  and  in  addition  to 
any  other  rights  he  may  have,  the  Director  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  application  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  made  Appeal 
under  subsection  1.     1968-69,  c.  11,  s.  36. 


37. — (1)  Every  person  who,  knowingly.  Offences 

(a)  furnishes  false  information  in  any  application  under  this 
Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)    contravenes  any  provision  of  this  Act  or  the  regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corpora- 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon  ''""^ 
the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceeding  under  this  section  shall  be  instituted  except  Consent  of 
with  the  consent  of  the  Minister.  Minister 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall  be  idem 
commenced   more   than   two  years   after   the   time  when  the 
subject-matter  of  the  proceeding  arose.     1968-69,  c.  1 1,  s.  37. 
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Certificate  38.  A  Statement  as  to, 

as  evidence 

(a)    The  registration  or  non-registration  of  any  person; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registration,  non- 
registration, filing  or  non-filing,  or  to  any  such  person, 
document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  Director,  receivable  in  evidence  as  prima 
facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any 
action,  proceeding  or  prosecution.     1968-69,  c.  11,  s.  38. 


Regulations         39.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration; 

(6)  requiring  the  payment  of  fees  on  application  for  regis- 
tration or  renewal  of  registration  and  prescribing  the 
amount  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(d)  requiring  and  governing  the  maintenance  of  trust  ac- 
counts by  collection  agencies  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 

(e)  requiring  and  governing  the  books,  accounts  and  re- 
cords that  shall  be  kept  by  collection  agencies  and 
requiring  the  accounting  and  remission  of  moneys  to 
creditors  in  such  manner  and  times  as  are  prescribed, 
including  the  disposition  of  unclaimed  money; 

(f)  requiring  collection  agencies  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such  collateral 
security  as  are  prescribed,  and  providing  for  the  forfei- 
ture of  bonds  and  the  disposition  of  the  proceeds; 

(g)  requiring  collection  agencies  to  make  returns  and  fur- 
nish information  to  the  Registrar; 

(h)  requiring  any  information  required  to  be  furnished  or 
contained  in  any  form  or  return  to  be  verified  by 
affidavit; 


Sec.  39  (k) 


COLLECTION  AGENCIES 


Chap.  71 


657 


(i)  prescribing  further  procedures  respecting  the  conduct  of 
matters  coming  before  the  Tribunal; 

(j)  providing  for  the  responsibility  for  payment  of  witness 
fees  and  expenses  in  connection  with  proceedings  before 
the  Tribunal  and  prescribing  the  amounts  thereof; 

(k)  prohibiting  the  use  of  any  particular  method  in  the 
collection  of  debts.     1968-69,  c.  11,  s.  39. 
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CHAPTER  72 


The  Commissioners  for  taking 
Affidavits  Act 


1.  In  this  Act,  a  ''county"  includes  a  provisional  county  and  a  interpre- 
provisional  judicial  district.     R.S.O.  1960,  c.  59,  s.  1.  ^^*^^" 

2. — (1)  Every  member  of  the  Assembly  is  ex  officio  commis-  Members  of 
sioner  for  taking  affidavits  in  Ontario.     R.S.O.   1960,  c.  59,  ^"^^"^^^^ 
s.2(l). 


(2)  Every  person  who  is  entitled  to  practise  law  in  Ontario  as  a  Barristers 
barrister  and  solicitor  is  ex  officio  a  commissioner  for  taking  solicitors 
affidavits  in  Ontario.     R.S.O.  1960,  c.  59,  s.  2  (2),  amended. 


(3)  The  clerk,  deputy  clerk  and  treasurer  of  every  municipality  Municipal 
are  ex  officio  commissioners  for  taking  affidavits,  treasu?e'rs 

(a)    in  the  case  of  a  county,  in  the  county;  or 

{h)    in  the  case  of  a  municipality  other  than  a  county,  in  the 
county  in  which  the  municipality  is  situate. 

(4)  In  every  local  municipality  having  a  population  of  100,000  Heads  of 

or  more,  the  administrative  head  of  any  department  responsible  ^g^^^'tments, 
for  building  standards,  welfare,  assessment  or  planning  and  his 
deputy  and  the  medical  officer  of  health  are  ex  officio  commission- 
ers for  taking  affidavits  in  the  county  in  which  the  municipality  is 
situate  for  the  purposes  of  the  affairs  of  the  municipality.  1964, 
c.  8,  s.  1. 

(5)  The  head  of  every  municipal  council,  the  reeve  of  every  Heads  of 
town,  every  deputy  reeve,  and  every  controller  and  alderman  of  a  JJ^undiC^ 
municipality  are  and  shall  be  deemed  always  to  have  been  ex  ^^c 
officio  commissioners  for  taking  affidavits  in  the  county,  district 

or  regional  municipality  in  which  the  municipality  is  situate. 

(6)  The  chairman,  vice-chairman  and  secretary-treasurer  of  improve- 
every  improvement  district  are,  and  shall  be  deemed  always  to  dis?r*icts 
have  been,  ex  officio  commissioners  for  taking  affidavits  in  the 
county    or    district    in    which    the    improvement    district    is 
situate.     1968-69,  c.  12,  s.  1  (2),  s.  4,  part,  amended. 

3.  The  judges  and  clerks  of  the  county  and  district  courts  may  County  and 
take    affidavits    required    to    be    taken    in    their    respective  eiurts 
courts.     R.S.O.  1960,  c.  59,  s.  3. 
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4.  The  Lieutenant  Governor  may  confer  upon  such  officers 
and  employees  of  the  Income  Tax  Division,  the  Department  of 
National  Revenue  (Canada)  or  any  department  of  the  Govern- 
ment of  Ontario  as  he  designates  full  power  to  administer  oaths 
and  take  affidavits  in  connection  with  the  performance  of  their 
official  duties,  but  limited  as  the  Lieutenant  Governor  may 
determine.     R.S.O.  1960,  c.  59,  s.  5. 


Appoint- 
ment 
of  com- 
missioners 


Appoint- 
ment of 
officials  of 
corporations 


R.S.O. 1970, 
C.89 


Period  of 
appointment 


St^vle  of  com- 
missioners 


5, — (1)  The  Lieutenant  Governor  may  by  commission  em- 
power any  person  of  the  age  of  twenty-one  years  or  over  to 
administer  oaths  and  take  affidavits  authorized  by  law  within  or 
outside  Ontario  or  subject  to  such  limits  as  to  duration,  territory 
or  purpose  as  the  Lieutenant  Governor  may  specify  in  the 
appointment.     1968-69,  c.  12,  s.  3. 

(2)  Upon  application  therefor  and  payment  of  the  prescribed 
fee, 

(a)  the  secretary  and  treasurer  of  each  corporation  with 
share  capital  or  incorporated  under  Part  V  of  The 
Corporations  Act  that  has  its  head  office  in  Ontario;  and 

(6)  the  principal  officer  in  each  branch  office  in  Ontario  of  a 
corporation  with  share  capital  or  incorporated  under 
Part  V  of  The  Corporations  Act, 

may  be  appointed  commissioners  for  taking  affidavits  in  Ontario 
for  the  purposes  of  the  affairs  of  the  corporation.     1964,  c.  8, 

s.2(l). 

(3)  The  appointment  of  every  such  person  appointed  within 
Ontario  shall  be  for  a  period  of  three  years,  but  any  such 
appointment  may  from  time  to  time  be  renewed  for  a  period  of 
three  years. 

(4)  A  commissioner  so  appointed  shall  be  styled  "A  commis- 
sioner for  taking  affidavits  in  and  for  the  courts  in  On- 
tario".    R.S.O.  1960,  c.  59,  s.  6  (2,  3). 


Limitations 
to  be 
stated 


6.  Every  commissioner  whose  commission  is  limited  in  its 
duration  or  as  to  territory  or  purpose  shall  indicate  the  limitation 
by  means  of  a  stamp  approved  by  the  Inspector  of  Legal  Offices 
affixed  under  his  signature.     1964,  c.  8,  s.  3. 


Extent  of 
commis- 
sioner's 
authority 


7.  Every  commissioner  may  take  any  affidavit  in  anywise 
concerning  any  proceeding  to  be  had  in  any  court  in  Ontario  or 
before  a  judge  of  any  such  court,  and  in  or  concerning  any 
application  or  matter  made  or  pending  before  any  judge  of  any 
court  in  Ontario  which  by  any  statute  such  judge  is  authorized  to 
hear  and  determine  or  in  which  he  is  authorized  to  make  an  order, 
although  the  application  or  matter  be  not  made  or  depending  in 
any  court.     R.S.O.  1960,  c.  59,  s.  7. 
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8.  Every  commissioner  has  power  to  take  declarations  in  cases  Commis- 
in  which  declarations  may  be  taken  or  may  be  required  under  any  tSc?"^^  "™^"^ 
Act  in  force  in  Ontario.     R.S.O.  1960,  c.  59,  s.  8.  declarations 

9.  The  Lieutenant  Governor  may  revoke  the  commission  of  Revocation 
any  commissioner.     R.S.O.  1960,  c.  59,  s.  9.  sionr""*"' 

10.  Every  oath  and  declaration  shall  be  taken  by  the  depo-  Duty  of 
nent  in  the  presence  of  the  commissioner,  notary  public,  justice  of  simie?!^etc., 
the  peace  or  other  officer  or  person  administering  the  oath  or  ["^f^'"'^" 
declaration  who  shall  satisfy  himself  of  the  genuineness  of  the  of  oath 
signature  of  the  deponent  or  declarant  and  shall  administer  the 

oath  or  declaration  in  the  manner  required  by  law  before  he  signs 
the  jurat  or  declaration.     R.S.O.  1960,  c.  59,  s.  10. 

11.  Every  commissioner,  notary  public,  justice  of  the  peace  or  offence 
other  officer  or  person  administering  an  oath  or  declaration  who 
signs  a  jurat  or  declaration  without  the  due  administration  of  the 
oath  or  declaration  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$500.     R.S.O.  1960,  c.  59,  s.  11. 

IS.  Every  one  who  in  any  action  or  proceeding  or  upon  any  idem 
application  or  other  proceeding  out  of  court,  or  for  the  purpose  of 
making  or  maintaining  any  claim,  files,  registers  or  uses  or  in  any 
other  manner  makes  use  of  any  oath,  affidavit  or  declaration 
knowing  that  it  was  not  taken,  sworn  to  or  made  in  conformity 
with  section  10  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  less  than  $25  and  not  more  than 
$500.     R.S.O.  1960,  c.  59,  s.  12. 

13.  Upon  his  conviction  for  an  offence  against  this  Act,  the  Forfeiture  of 
commission  or  appointment  of  a  commissioner  for  taking  affida-  o?  appS- 
vits,  notary  public  or  justice  of  the  peace  may  be  cancelled  or  "lent 
revoked  by  the  constituting  authority.     R.S.O.  1960,  c.  59,  s.  13. 

14.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  respecting  the  fees  payable  to  the  Crown  and  the  fees 
receivable  by  commissioners  under  this  Act.     R.S.O.  1960,  c.  59, 

s.  14. 
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CHAPTER  73 
The  Community  Centres  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "community  centre"  means  a  community  hall,  athletic 
field,  indoor  or  outdoor  swimming  pool,  skating  arena  or 
outdoor  skating  rink; 

(6)  ''Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(c)  "regulations"  means  the  regulations  made  under  this 
Act.     R.S.O.  1960,  c.  60,  s.  1,  amended. 

Z. — (1)  The  Minister  may  grant  aid  to  any  municipality  to  Grants 
assist  in  the  establishment  of  a  community  centre,  but  no  grant 
shall  exceed  the  lesser  of, 

(a)  $10,000  or  25  per  cent  of  the  cost  of  a  building  or  that 
part  of  a  building  designed  for  a  community  hall  or 
skating  arena,  or  of  the  cost  of  an  athletic  field  or 
outdoor  skating  rink;  or 

(6)  $15,000  or  25  per  cent  of  the  cost  of  a  building  or  that 
part  of  a  building  designed  for  an  indoor  swimming  pool, 
or  of  the  cost  of  an  outdoor  swimming  pool.     1968,  c.  14, 

s.  1(1). 

(2)  Grants  may  be  made  to  assist  in  the  establishment  by  any  idem 
municipality  of  more  than  one  community  centre.     R.S.O.  1960, 

c.60,s.2(2). 

(3)  Notwithstanding  subsection  1,  the  Minister  may  make  a  Combined 
grant  not  exceeding  the  lesser  of,  hauSld '*'^ 

(a)    $20,000  or  25  per  cent  of  the  total  cost  of  a  building  or  po™'"^ 
that  part  of  a  building  designed  to  include  both  a  liJena"^ 
community  hall  and  a  skating  arena;  or 

(6)  $25,000  or  25  per  cent  of  the  total  cost  of  a  building  or 
that  part  of  a  building  designed  to  include  both  a 
community  hall  and  an  indoor  swimming  pool.  1968, 
c.  14,  s.  1(2). 

(4)  The  grants  are  payable  out  of  the  moneys  appropriated  Provision 
therefor  by  the  Legislature.     R.S.O.  1960,  c.  60,  s.  2  (4).  ^^"^  "'"""^^ 

3.  All  property  acquired  for  the  purposes  of  this  Act  shall.  Property 
except  as   hereinafter  provided,   be  vested  in  the  municipal-  corporation 
ity.     R.S.O.  1960,  c.  60,  s.  3. 
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4. — (1)  The  council  of  any  municipaUty  may  by  by-law 
provide  for  the  establishment  of  one  or  more  community  centres 
in  accordance  with  this  Act,  and  may  acquire  by  purchase  or 
otherwise  real  and  personal  property  for  that  purpose.  1968, 
c.  14,  s.  2. 

(2)  The  by-law  may  provide  for  acquiring  land  and  establish- 
ing a  community  centre  in  an  adjacent  or  contiguous  municipal- 
ity, but  real  property  so  acquired  or  held  in  an  adjacent  or 
contiguous  municipality  is  not  exempt  from  taxation  by  the 
municipality  in  which  it  is  situate  unless  the  council  of  the 
last-mentioned  municipality  by  by-law  declares  that  it  is  exempt. 

(3)  The  council  of  a  municipality  in  which  a  community  centre 
is  established  by  the  council  of  another  municipality  may  grant 
such  total  or  partial  exemption  from  taxation  as  the  council 
considers  proper  and  may  enter  into  an  agreement  with  the 
municipality  establishing  the  community  centre  for  granting  such 
exemption. 

(4)  A  municipality  may  issue  debentures  for  the  purposes  of 
subsection  1  in  the  manner  provided  by  The  Municipal 
Act.     R.S.O.  1960,  c.  60,  s.  4  (2-4). 

5. — (1)  In  the  establishment  of  a  community  centre  under  this 
Act,  the  council  of  the  municipality  that  passes  the  by-law  may 
enter  into  an  agreement  with  the  council  or  councils  of  any  other 
municipality  or  municipalities  for  the  joint  use  of  the  community 
centre  by  the  inhabitants  of  the  municipalities  upon  such  terms  as 
may  be  agreed  respecting  contributions  to  the  cost  of  the 
community  centre  and  the  maintenance  thereof. 

(2)  Notwithstanding  section  2,  where  an  agreement  for  the 
joint  use  of  a  community  centre  is  entered  into  under  subsection  1, 
the  Minister  may  make  to  each  municipality  a  grant  not  exceed- 
ing the  amount  that  may  be  paid  under  section  2  to  a  municipality 
that  passes  a  by-law,  but  the  total  aid  granted  under  this 
subsection  in  respect  of  any  one  community  centre  shall  not 
exceed  50  per  cent  of  the  cost  thereof.     1968,  c.  14,  s.  3. 

6. — (1)  In  this  section,  "ratepayers"  means  persons  assessed 
and  liable  to  taxation  for  general  municipal  purposes. 

(2)  Upon  a  petition  being  presented  to  the  council  of  a 
township,  signed  by  more  than  one-half  the  number  of  ratepay- 
ers in  a  former  school  section  or  by  more  than  one-half  the  number 
of  ratepayers  in  each  of  two  or  more  former  school  sections  or 
parts  thereof  in  the  township,  praying  that  the  council  pass  a 
by-law  for  the  establishment  of  a  community  centre  for  such 
former  school  section  or  sections  or  parts,  the  council  may  pass  a 
by-law  for  the  establishment  of  such  community  centre  in  any 
former  school  section  or  in  any  village  adjacent  or  contiguous 
thereto. 
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(3)  The  moneys  required  for  the  establishment  of  a  community  issue  of 
centre  under  this  section  may  be  raised  by  the  issue  of  debentures  ^^^"^"•'^^ 
of  the  township  in  the  manner  provided  by  The  Municipal  Act,  c.284' 
but  it  is  not  necessary  to  procure  the  assent  of  the  ratepayers  for 

the  passing  of  a  by-law  for  the  issue  of  such  debentures,  and  all 
moneys  required  to  provide  for  principal  and  interest  on  the 
debentures  issued  under  this  section  or  for  any  other  purpose  in 
connection  with  the  establishment  of  a  community  centre  for  a 
former  school  section  shall  be  raised  by  special  rate  upon  all 
property  subject  to  municipal  taxation  in  the  former  school 
section  or  sections  or  parts. 

(4)  Notwithstanding  subsection  3,  where  there  are  profits  from  Use  of 
the  operations  of  a  community  centre,  the  board  of  management  pav^^5f*° 
may  apply  the  profits  or  part  of  the  profits  to  the  principal  and  debentures 
interest  on  any  debentures  issued  under  this  section. 

(5)  Where  debentures  are  issued  under  this  section,  such  Debentures 
debentures  constitute  a  debt  of  the  corporation  of  the  township  to  of  t^oVnfhip 
the  holder  of  the  debentures,  and  the  property  liable  to  assess- 
ment and  taxation  in  the  former  school  section  or  sections  or  parts 

is  liable  to  the  township  as  a  whole  for  any  amounts  paid  by  the 
township  on  account  of  the  debentures  or  interest  thereon. 

(6)  Where  a  township  council  has  passed  a  by-law  for  estab-  Property 
lishing  a  community  centre  for  a  former  school  section,  the  IJStedin 
township  council  by  by-law,  upon  request  of  the  board  of  school  g^?,fooi^^ 
trustees,  may  vest  the  property  in  the  board  which  thereupon  has  trustees 
power  to  hold  the  property  and  shall  perform  the  functions  of  the 
board  of  management  as  set  forth  in  section  7.     R.S.O.  1960, 

c.  60,  s.  5  (1-6),  amended. 

(7)  The  clerk  of  the  municipality  shall,  forthwith  after  the  Transmis- 
passing  of  the  by-law  imposing  the  special  rate  to  pay  the  cost  of  eopy^of 
the  establishment  of  a  community  centre,  deliver  or  transmit  by  by-law 
registered  mail  to  the  clerk  of  every  municipality  in  which  is 
situate  any  land  upon  which  a  special  rate  has  been  imposed  a 
certified  copy  of  the  by-law. 

(8)  The  rates  required  by  the  by-law  to  be  levied  and  collected  Collection 
in  any  year  upon  land  in  a  municipality,  other  than  that  by  h!un\on 
whose  council  the  by-law  is  passed,  shall  be  collected  by  the  sections 
council  of  such  municipality  in  like  manner  as  if  the  rates  had  been 
imposed  by  that  council. 

(9)  The  municipality,  other  than  that  by  whose  council  the  Payment  of 
by-law  is  passed,  shall  pay  to  the  last-mentioned  municipality  the  other  ^ 
sums  that  are  to  be  levied  and  collected  in  that  year  under 
subsection  8,  and  such  payments  shall  be  made  on  demand 
therefor  at  any  time  after  the  14th  day  of  December  in  that  year, 
and  shall  be  made  whether  or  not  such  rates  have  been  collected 
from  the  persons  liable  to  pay  them. 
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(10)  Such  payments  shall  not  relieve  any  lands  specially 
assessed  from  the  special  rate  thereon,  and  such  lands  remain 
liable  for  the  special  rate  until  it  is  paid. 

(11)  Where  a  township  school  area  has  been  established,  this 
section  applies  mutatis  mutandis  to  the  area  or  any  part  thereof. 
R.S.O.  1960,  c.  60,8.5(7-12). 
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7. — (1)  Every  community  centre  established  by  a  municipal- 
ity under  this  Act  shall  be  under  the  management  and  control  of  a 
board  appointed  by  the  council  of  the  municipality  and  composed 
of  not  fewer  than  three  persons  who  are  qualified  to  be  elected  as 
members  of  the  council  and,  where  the  board  is  composed  of  five 
or  more  persons,  at  least  two  shall  be  members  of  the  coun- 
cil.    R.S.O.  1960,  c.  60,  s.  6  (1);  1968,  c.  14,  s.  4  (1). 

(2)  The  council  may  appoint  one  board  in  the  manner  provided 
in  subsection  1  to  manage  and  control  any  or  all  community 
centres  established  by  the  municipality. 

(3)  The  members  of  the  board  shall  be  appointed  annually  by 
the  council.     R.S.O.  1960,  c.  60,  s.  6  (2,  3). 

(4)  Notwithstanding  subsection  1,  where  in  the  establishment 
of  a  community  centre  under  this  Act, 

(a)  aid  in  respect  of  the  erection  and  maintenance  thereof 
was  granted  by  persons,  societies  or  other  bodies  or 
municipalities  not  within  the  municipality  that  passed 
the  by-law;  or 

(6)  contributions  to  the  cost  thereof  were  made  under  an 
agreement  for  the  joint  use  of  the  community  centre, 

the  council  of  the  municipality  that  passed  the  by-law  may 
appoint  as  members  of  the  board  persons  who  are  not  qualified  to 
be  elected  as  members  of  the  council,  but  the  persons  appointed  to 
represent  a  municipality  contributing  to  the  cost  of  the  communi- 
ty centre  under  an  agreement  for  the  joint  use  thereof  shall  be 
persons  who  are  qualified  to  be  elected  as  members  of  the  council 
of  the  contributing  municipality.  1962-63,  c.  17,  s.  1 ;  1968,  c.  14, 
s.4(2). 

(5)  A  majority  of  the  members  of  the  board  shall  be  a  quorum. 


Board  may 
make  rules 
and  fix 
charges 


Power  of 
board  to  let 
the  right 
to  sellre- 
freshments 


(6)  The  board  of  a  community  centre  may  make  such  rules  as  it 
considers  necessary  relating  to  the  management  and  control 
thereof  and  may  fix  such  charges  for  the  use  of  the  community 
centre  as  it  considers  advisable.     R.S.O.  1960,  c.  60,  s.  6  (4,  5). 

(7)  The  board  of  a  community  centre  has  power  to  let  from 
year  to  year,  or  for  any  time  not  exceeding  ten  years,  the  right  to 
sell  refreshments  within  the  community  centre  on  such  terms  and 
conditions  as  the  board  shall  prescribe.     1968,  c.  14,  s.  4  (3). 
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8.  Any  municipality  entering  into  an  agreement  for  the  joint  Grants  in 
use  of  a  community  centre,  and  any  of  the  societies  or  other  bodies  ^'^ 
by  which  a  community  centre  may  be  used  under  the  regulations, 
may  make  grants  out  of  any  moneys  in  their  hands  in  aid  of  the 
erection  and  maintenance  of  a  community  centre  established 
under  this  Act.     R.S.O.  1960,  c.  60,  s.  7. 


9. — ( 1 )  The  Minister  may  make  grants  to  a  board  as  defined  in  Grants  to 
The  Schools  Administration  Act  to  provide  for  an  athletic  field,  an  boSs 
outdoor  swimming  pool  or  an  outdoor  skating  rink  and,  in  the  case  R.s.o.  1970, 
of  a  board  having  jurisdiction  only  in  territory  without  municipal  ^ 
organization,  to  provide  in  addition  for  a  community  hall,  on  the 
same  terms  as  set  forth  in  this  Act,  except  that  such  fields,  pools, 
rinks  and  community  halls  shall  be  managed  and  conducted  by 
the  board,  and  such  property  shall  be  vested  in  the  board, 
provided  always  that  such  fields,  pools,  rinks  and  community 
halls  shall  be  available  for  the  uses  prescribed  by  the  regulations. 

(2)  In  the  establishment  of  a  community  centre  of  a  kind  idem 
referred  to  in  subsection  1,  a  board,  as  defined  in  The  Schools 
Administration  Act  and  having  jurisdiction  only  in  territory 
without  municipal  organization,  may  enter  into  an  agreement 
with  the  council  or  councils  of  any  municipality  or  with  a  like 
board  for  the  joint  use  of  the  community  centre,  upon  such  terms 
as  may  be  agreed  respecting  contribution  to  the  cost  of  the 
community  centre  and  the  maintenance  thereof,  and  the  Minister 
may  make  grants  to  the  board  in  the  same  manner  as  grants  may 
be  made  to  a  municipality  under  subsection  2  of  section  5.  1968, 
c.  14,  s.  5. 

10. — (1)  In  this  section,  "council  of  a  band"  and  ''reserve"  interpre- 
have  the  same  meanings  as  in  the  Indian  Act  (Canada).  if  s°c  1952 

C.149' 

(2)  The  Minister  may  make  grants  to  the  council  of  a  band  to  Grants  to 
provide  for  the  establishment  of  a  community  centre  on  its  inSn^^^ 
reserve  on  such  terms  and  conditions  as  the  Minister  may  bands 
determine.     1962-63,  c.  17,  s.  2. 


11.  Where  aid  has  been  granted  under  this  Act  to  assist  in  Disposal  of 
building  a  community  centre  out  of  moneys  appropriated  by  the  centres"'  ^ 
Legislature,  the  community  centre  shall  not  be  sold  or  disposed  of 
within  twenty  years  from  the  time  the  aid  was  last  granted 
without  the  approval  of  the  Minister.     R.S.O.  1960,  c.  60,  s.  9. 

12.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)    prescribing  the  terms  and  conditions  upon  which  aid 
may  be  granted  under  this  Act; 


■ 
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(b)  prescribing  the  uses  to  which  a  community  centre  may 
be  put  and  the  accommodation  that  may  be  provided 
therein; 

(c)  prescribing  the  powers  and  duties  of  boards  of  manage- 
ment and  providing  for  the  appointment  of  officers  of 
such  boards; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  60,  s.  10. 
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CHAPTER  74 

The  Community  Psychiatric  Hospitals 
Act 


,    In  this  Act,  interpre- 

tation 

(a)  "hospital"  means  a  community  psychiatric  hospital 
established  or  approved  under  section  3; 

(6)    "Minister"  means  the  Minister  of  Health; 

(c)  "patient"  means  a  person  received  and  lodged  in  a 
hospital  for  the  purpose  of  treatment; 

(d)  "provincial  aid"  means  aid  granted  to  a  hospital  out  of 
moneys  appropriated  for  the  purpose  by  the  Legisla- 
ture; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(f)  "treatment"  means  the  maintenance,  observation, 
nursing,  medical  and  other  care  of  a  patient.  1960-61, 
c.  9,  s.  1,  amended. 


2.  The  Minister  is  responsible  for  the  administration  of  this  Administra- 
Act.     1960-61,  c.  9,  s.  2.  tionofAct 


3.  The  Lieutenant  Governor  in  Council  may  establish  one  or  Establish- 
more  hospitals  for  the  care  and  treatment  of  persons  suffering  Sljfprovai  of 
from  emotional  or  psychiatric  disorders  as  community  psychi-  psJJJ!hi^"Jj-r 
atric  hospitals  and  he  may  approve  all  or  any  part  of  any  hospitals 
institution,  building  or  other  premises  or  place  as  such  a  com- 
munity psychiatric  hospital.     1960-61,  c.  9,  s.  3,  amended. 

4, — (1)  Where  the  Lieutenant  Governor  in  Council  estab-  Name  and 
lishes  a  hospital  under  this  Act,  he  shall  designate  the  name  by  hospital 
which  the  hospital  is  to  be  known  and  he  shall  appoint  a  board  of  ^^*|gr*^^^*^ 
governors  composed  of  not  fewer  than  eight  members,  including  this  Act 
members  ex  officio,  to  maintain  and  operate  the  hospital.  1960-61, 
c.9,s.4(l). 

(2)  Every  board  of  a  hospital  is  a  corporation.  Corporate 

status 

(3)  Vacancies  in  the  board  of  a  hospital  may  be  filled  from  time  Vacancies 
to  time  by  the  Lieutenant  Governor  in  Council. 
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(4)  The  board  of  a  hospital  may  employ  a  director  and  such 
other  officers  and  staff  as  are  from  time  to  time  required  for  its 
purposes,  and  may  pay  the  director,  other  officers  and  staff  such 
remuneration  as  it  considers  proper  out  of  its  funds. 

(5)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  board  of  a  hospital  may  make  such  by-laws,  rules  and 
regulations  as  it  considers  expedient  for  the  administration  of  its 
affairs. 

(6)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  board  of  a  hospital  may  make  agreements  with 
universities,  medical  associations,  hospitals  and  persons  for  the 
purpose  of  carrying  out  its  objects. 

(7)  The  funds  of  the  board  of  a  hospital  consist  of  moneys 
received  by  it  from  any  source  and  it  may  disburse,  expend  or 
otherwise  deal  with  any  of  its  funds  in  such  manner  not  contrary 
to  law  as  it  considers  proper. 

(8)  The  accounts  of  the  board  of  a  hospital  shall  be  audited 
annually  by  the  Provincial  Auditor  or  by  such  other  auditor  as  the 
Lieutenant  Governor  in  Council  designates,  in  which  event  the 
costs  of  the  audit  shall  be  paid  out  of  the  funds  of  the  board. 

(9)  The  board  of  a  hospital  shall,  after  the  close  of  each  fiscal 
year,  make  a  report  upon  its  affairs  during  the  preceding  year  to 
the  Minister  and  every  such  report  shall  contain  a  financial 
statement,  certified  by  the  auditor,  showing  all  moneys  received 
and  disbursed  by  it  during  the  preceding  year.  1960-61,  c.  9,  s.  4 
(2-9),  amended. 


General 
powers 
continued 


5.  Every  hospital  has  power  to  carry  on  its  undertaking  as 
authorized  by  any  general  or  special  Act,  but,  where  the  provi- 
sions of  any  general  or  special  Act  conflict  with  the  provisions  of 
this  Act  or  the  regulations,  the  provisions  of  this  Act  and  the 
regulations  prevail.     1960-61,  c.  9,  s.  5,  amended. 


Appli 


R.S.O.  1970, 
c.  378 


6.  The  Lieutenant  Governor  in  Council  may  designate  any 
provision  of  The  Public  Hospitals  Act  or  of  the  regulations 
thereunder  as  being  applicable  to  any  hospital  under  this 
Act.     1960-61,  c.  9,  s.  6. 


No 
taxation 


7.  The  real  and  personal  property,  business  and  income  of  a 
hospital  are  not  subject  to  assessment  or  taxation  for  municipal  or 
provincial  purposes.     1960-61,  c.  9,  s.  8,  amended. 


Provincial 
aid 


8.  The  Minister  may  pay  hospitals  provincial  aid  in  such 
manner,  in  such  amounts  and  under  such  conditions  as  are 
prescribed  by  the  regulations.     1960-61,  c.  9,  s.  9,  amended. 
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9.  The  Lieutenant  Governor  in  Council  may  make  regulations  Regulations 
with  respect  to  hospitals  for, 

(a)  their  construction,  alteration,  equipment,  safety, 
maintenance  and  repair; 

(6)  their  inspection,  control,  government,  management, 
conduct,  operation  and  use; 

(c)  their  superintendents,  other  officers  and  staffs  and  the 
powers  and  duties  thereof; 

(d)  their  classifications,  grades  and  standards,  and  the 
classification  of  patients,  and  the  length  of  stay  of  and 
the  rates  and  charges  for  patients; 

(e)  the  admission,  treatment,  care,  conduct,  control,  cus- 
tody and  discharge  of  patients  or  any  class  of  patients; 

(f)  prescribing  the  classes  of  grants  by  way  of  provincial  aid 
to  hospitals  and  the  methods  of  determining  the 
amounts  of  grants  and  providing  for  the  manner  and 
times  of  payment  and  the  suspension  and  withholding  of 
grants  and  for  the  making  of  deductions  from  grants; 

(g)  any  matter  necessary  or  advisable  to  carry  out  effective- 
ly the  intent  and  purpose  of  this  Act.  1960-61,  c.  9, 
s.  10,  amended. 
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CHAPTER  75 
The  Commuter  Services  Act 


1.  In  this  Act,  ''Minister"  means  the  member  of  the  Executive  interpre- 
Council  to  whom  the  administration  of  this  Act  is  assigned  by  the  ^^^'"" 
Lieutenant  Governor  in  Council,     1965,  c.  17,  s.  1. 

2. — (1)  The  Minister  is  responsible  for  the  administration  of  Adminis- 
thisAct.  7i- 

(2)  The  Minister  may  delegate  any  of  his  powers  under  this  Delegation 
Act  to  any  one  or  more  Crown  employees  as  defined  in  The  Public  r  s  o  1970 
Service  Act.     1965,  c.  17,  s.  2.  c/386' 

3. — (1)  Her  Majesty  the  Queen  in  right  of  the  Province  of  Estabiish- 
Ontario,  represented  by  the  Minister,  may,  SJferaSn  of 

commuter 

(a)    establish  and  operate;  and 

(6)  with  the  approval  of  the  Lieutenant  Governor  in  Coun- 
cil, enter  into  agreements  with  Canadian  National 
Railways  and  any  other  corporation  or  individual,  or 
any  one  or  more  of  them,  with  respect  to  any  matter  or 
thing  having  as  its  object  the  establishment  and  opera- 
tion, or  either  of  them,  of, 

commuter    services    to    serve    any    one    or    more    areas    in 
Ontario.     1970,  c.  109,  s.  1. 


unici- 
ities 


(2)  Any  municipality,  including  any  metropolitan  municipal-  idem, 
ity,  is  a  corporation  for  the  purpose  of  subsection  1,  and  is  hereby  p^\ 
authorized     and     empowered     to    enter     into    agreements 
thereunder.     1965,  c.  17,  s.  3  (2). 


4. — (1)  The  Minister  may.  Acquisition 

of  property 

(a)    acquire  by  purchase,   lease  or  otherwise  any  rolling 
stock,  equipment,  apparatus  or  thing;  and 

(6)    acquire  by  purchase,  lease  or  otherwise  or  expropriate 
any  land  or  any  interest  in  land, 

that  may  be  required  for  the  establishment  and  operation,  or 
either  of  them,  of  any  commuter  service  that  is  or  is  to  be  provided 
under  section  3.  1965,  c.  17,  s.  4  (1);  1966,  c.  19,  s.  1  (1);  1970, 
c.  109,  s.  2. 
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Disposition 
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(2)  The  Minister  may  sell,  lease  or  otherwise  dispose  of  any 
rolling  stock,  equipment,  apparatus  or  thing  or  any  land  or  any 
interest  in  land  no  longer  required  for  the  purposes  of  this 
Act.     1966,  c.  19,  s.  1  (2). 


Regulations 


Penalty 


R.S.O.  1970, 
c.  450 


5. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prohibiting  or  regulating  the  use  of  any  land  or  any 
interest  in  land  acquired  under  subsection  1  of  section  4 
and  prohibiting  or  regulating  vehicular  traffic  and 
pedestrian  traffic  on  any  such  land  or  interest  in  land; 

(6)  requiring  and  providing  for  the  issue  of  permits  and 
licences  and  providing  for  the  granting  of  rights  in 
respect  of  the  use  of  any  such  land  or  interest  in  land, 
and  providing  for  the  revocation  of  any  such  permit, 
licence  or  right; 

(c)  prescribing  the  fees  or  rentals  payable  for  any  permit, 
licence  or  right  issued  or  granted  in  respect  of  any  such 
land  or  interest  in  land; 

{d)  prescribing  fares  that  shall  be  charged  and  collected  for 
any  service; 

(e)  governing  the  terms  and  conditions  upon  which  tickets 
may  be  sold; 

(f)  governing  the  conduct  of  passengers  and  for  refusing 
passage  to  persons  who  do  not  comply  with  the  regula- 
tions or  the  terms  and  conditions  upon  which  tickets  are 
sold; 

ig)  imposing  fines  of  not  more  than  $100,  exclusive  of  costs, 
upon  every  person  who  contravenes  any  provision  of  a 
regulation  made  under  this  section; 

(h)  providing  a  procedure  for  the  voluntary  payment  of 
fines  out  of  court  in  cases  where  it  is  alleged  that  the 
parking  provisions  of  a  regulation  made  under  this 
section  have  been  contravened,  and,  if  payment  is  not 
made  in  accordance  with  the  procedure,  subsection  2 
applies.     1967,  c.  10,  s.  1,  part;  1970,  c.  109,  s.  3. 

(2)  Every  person  who  contravenes  any  provision  of  a  regula- 
tion made  under  subsection  1  is  guilty  of  an  offence,  and  the  fines 
imposed  by  a  regulation  made  under  subsection  1  are  recoverable 
under  The  Summary  Convictions  Act  and  are  payable  to  the 
Treasurer  of  Ontario. 


Motor 
vehicle 
owner  and 
driver 
liable  to 
penalties 


(3)  The  owner  of  a  motor  vehicle  shall  incur  the  fines  imposed 
for  any  contravention  of  a  regulation  made  under  subsection  1 
prohibiting  or  regulating  the  parking  of  motor  vehicles  unless  at 
the  time  of  the  contravention  the  motor  vehicle  was  in  the 
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possession  of  some  person  other  than  the  owner  or  his  chauffeur 
without  the  owner's  consent,  and  the  driver  of  the  motor  vehicle 
not  being  the  owner  shall  also  incur  the  fines  imposed  for  any  such 
contravention. 

(4)  The  Minister  may  appoint  one  or  more  Crown  employees  Appoint- 
as  an  officer  or  officers  for  the  purposes  of  carrying  out  all  or  any  Sers 

of  the  provisions  of  the  regulations  made  under  subsection  1,  and  JegulSons* 
any  person  so  appointed  is  a  constable  for  such  purpose  and  for 
the  purposes  of  section  14  and  17  of  The  Highway  Traffic  Act.        c.  262 

(5)  A  person  appointed  under  subsection  4  shall,  while  carry-  Certificate 
ing  out  his  duties  under  the  appointment,  have  in  his  possession  a  ment^^'"* 
certificate  of  his  appointment  under  subsection  4  and  shall 
produce  such  certificate  upon  request.     1967,  c.  10,  s.  1,  part. 
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CHAPTER  76 
The  Conditional  Sales  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    "contract"  means  a  conditional  sale  contract  and  in- 
cludes a  hire  receipt; 

(6)    "goods"  includes  wares  and  merchandise; 

(c)  "prescribed  form"  means  a  form  provided  or  approved 
under  this  Act  by  the  registrar; 

(d)  "purchaser"  includes  a  proposed  purchaser  and  a  hirer; 

(e)  "registrar"  means  the  registrar  of  personal  property 
security  appointed  under  The  Personal  Property  Securi-  R.s.o.  i970, 
ty  Act; 

(f)  "sale"  includes  a  hiring; 

(g)  "seller"  includes  a  lender  for  hire; 

(h)    "sold"  includes  lent  for  hire.     R.S.O.  1960,  c.  61,  s.  1; 
1970,  c.  81,  s.  1  (1). 

2. — (1)  Where  possession  of  goods  is  delivered  to  a  purchaser  invalidity  of 
of  them  under  a  contract  which  provides  that  the  ownership  is  to  SScSTm- 
remain  in  the  seller  until  payment  of  the  consideration  money  or  Jeijjfg^^^ 
part  of  it,  as  against  a  subsequent  purchaser  or  mortgagee  against 
claiming  from  or  under  the  purchaser,  without  notice,  in  good  purc?Sse"or 
faith  and  for  valuable  consideration,  such  provision  is  invalid  and  JJI^esI^^^ 
the  purchaser  shall  be  deemed  to  be  the  owner  of  the  goods,  unless, 

(a)    in  the  case  of  registration  on  or  after  the  1st  day  of  the  contract 
January,  1968,  the  contract  is  evidenced  by  a  writing  ^^  *"  anting 
signed  by  the  purchaser  or  his  agent  and  containing  and 
legibly  setting  forth  at  least, 
(i)  the  name  and  address  of  the  purchaser, 
(ii)  the  name  and  address  of  the  seller  and  of  his 

assignee,  if  any, 
(iii)  the  date  of  execution  of  the  contract, 
(iv)  a  description  of  the  goods  sold  sufficient  to  identify 

them,  and 
(v)  the  terms  and  conditions  of  the  contract;  and 

(6)    within  ten  days  after  the  execution  of  the  contract  a  true  and  a  copy 
copy  of  it  is  registered  in  the  office  of  the  clerk  of  the  *'  ""^g^*^""^^ 
county  or  district  court  of  the  county  or  district  in  which 
the  purchaser  resided  at  the  time  of  the  sale  and  the 
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Late 


renewal  statement,  if  any,  is  registered  as  provided  in 
section  5.  R.S.O.  1960,  c.  61,  s.  2  (1);  1967,  c.  11,  s.  1; 
1970,  c.  81,  s.  2(1,2). 

(2)  Subsection  1  applies  to  the  case  of  a  hire  receipt  where  the 
hirer  is  given  an  option  to  purchase. 

(3)  Where  the  delivery  is  made  to  a  person  for  the  purpose  of 
resale  by  him  in  the  course  of  business,  such  provision  is  also,  as 
against  his  creditors,  invalid  and  he  shall  be  deemed  to  be  the 
owner  of  the  goods  unless  this  Act  has  been  complied  with. 

(4)  Where  such  person  resells  the  goods  in  the  ordinary  course 
of  his  business,  the  property  in  and  ownership  of  such  goods  passes 
to  the  purchaser  notwithstanding  that  this  Act  has  been  complied 
with.     R.S.O.  1960,  c.  61,  s.  2  (2-4). 

(5)  Clause  b  of  subsection  1  does  not  apply  to  a  contract  that  is 
executed  on  or  after  the  1st  day  of  January,  1971, 

(a)  respecting  goods  that  are  used  or  acquired  for  use 
primarily  for  personal,  family  or  household  purposes 
where  the  amount  secured  by  the  contract  does  not 
exceed  $300;  or 

(b)  respecting  goods  that  are  used  or  acquired  for  use  other 
than  for  personal,  family  or  household  purposes  and  the 
goods  are, 

(i)  manufactured  goods,  including  pianos,  organs  and 
other  musical  instruments,  that  at  the  time  posses- 
sion is  delivered  have  the  name  and  address  of  the 
seller  painted,  printed,  stamped  or  engraved  there- 
on or  plainly  attached  thereto,  or 

(ii)  household  furniture  other  than  pianos,  organs  and 
other  musical  instruments.     1970,  c.  81,  s.  2  (4). 

(6)  An  error  or  inaccuracy  in  the  name  or  address  of  the  seller 
that  does  not  mislead  does  not  prevent  the  application  of 
subsection  5. 

(7)  Where  a  true  copy  of  a  contract  is  not  duly  registered 
within  the  time  prescribed  by  clause  b  of  subsection  1,  the  judge  of 
the  county  or  district  court  of  the  county  or  district  in  which  the 
purchaser  resided  when  the  contract  was  made  may  permit  it  to 
be  registered  at  a  later  date  upon  being  satisfied  by  affidavit  that 
the  failure  to  register  arose  from  misadventure,  ignorance  or  some 
other  cause  which  constitutes  a  reasonable  excuse  and  that  the 
parties  have  acted  and  are  acting  in  good  faith,  but  in  such  case 
the  provision  of  the  contract  mentioned  in  subsection  1  shall  be 
deemed  to  be  effective  as  against  creditors  of  and  subsequent 
purchasers  or  mortgagees  claiming  from  or  under  the  purchaser, 
without  notice,  in  good  faith  and  for  valuable  consideration,  only 
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from  the  actual  date  of  registration,  and,  for  the  purpose  of 
registering  a  renewal  statement,  such  true  copy  shall  be  deemed  to 
have  been  registered  on  the  actual  date  of  registration. 

(8)  The  word  ''creditors"  in  subsection  7  means  creditors  of  a  interpre- 
purchaser  to  whom  goods  have  been  delivered  for  the  purpose  of  *^^'"" 
resale  by  him  in  the  course  of  business.     R.S.O.  1960,  c.  61,  s.  2 

(6-8). 

3. — (1)  This  Act  does  not  apply  to  a  contract  for  the  sale  of  Railway 
railway  stock  by  an  incorporated  company  to  an  incorporated  stick^ 
company  if  the  contract  or  a  copy  of  it  is  filed  in  the  office  of  the 
Minister  of  Financial  and  Commercial  Affairs  within  ten  days 
from  its  execution.     R.S.O.  1960,  c.  61,  s.  3  (1);  1966,  c.  20,  s.  1, 
amended. 

(2)  A  contract  under  subsection  1  may  be  discharged  by  filing  Discharge 
in  the  office  of  the  Minister  of  Financial  and  Commercial  Affairs  a 
certificate  signed  by  the  seller  to  the  effect  that  all  moneys  due 
under  it   have   been  satisfied.     R.S.O.    1960,  c.  61,  s.   3   (2), 
amended. 

4.  The  seller  shall  deliver  a  copy  of  the  contract  to  the  Copy  of 
purchaser  within  twenty  days  after  the  execution  thereof,  and  if,  be^gTven  to 
after  request,  he  neglects  or  refuses  to  do  so  the  judge  of  the  purchaser 
county  or  district  court  of  the  county  or  district  in  which  the 
purchaser  resided  when  the  contract  was  made  may,  on  summary 
application,  make  an  order  for  the  delivery  of  such  copy.     R.S.O. 
1960,  c.  61,  s.  4. 

5. — (1)  Every  contract  of  which  a  copy  has  been  registered  Renewal 
under  this  Act  ceases  to  be  valid  as  against  the  creditors  of  the  t^SSi 
purchaser  and  as  against  subsequent  purchasers  claiming  from  or 
under  such  purchaser,  without  notice,  in  good  faith  and  for 
valuable  consideration,  at  the  expiration  of  three  years  from  the 
day  of  the  registration  of  such  copy  unless,  within  thirty  days  next 
preceding  the  expiration  of  three  years  from  the  day  of  the 
registration  of  such  copy,  a  renewal  statement  in  Form  5  has  been 
registered  in  the  same  office  in  which  the  original  copy  of  the 
contract  was  registered.     1970,  c.  81,  s.  3  (1). 


(2)  The  renewal  statement  shall  be  signed  by  the  seller  or  his  who  to  sign 

renewal 
statement 


assignee,  personal  representative  or  agent,  and  shall  be  verified  by  '■^"*^^^' 


the  affidavit  in  Form  6  of  such  seller,  assignee,  personal  represen- 
tative or  agent  having  personal  knowledge  of  the  matters  required 
to  be  verified,  and  the  affidavit  of  such  assignee,  personal 
representative  or  agent  shall  state  that  he  has  such  knowledge. 


(3)  Every  contract  in  respect  of  which  a  renewal  statement  has  Validity  of 
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statement 


ty 
been  registered  under  this  Act  ceases  to  be  valid  as  against  the  ""^"^^^^ 


creditors  of  the  purchaser  and  as  against  subsequent  purchasers 
claiming  from  or  under  such  purchaser,  without  notice,  in  good 
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faith  and  for  valuable  consideration,  at  the  expiration  of  three 
years  from  the  day  of  the  registration  of  such  renewal  statement 
unless,  within  thirty  days  next  preceding  the  expiration  of  three 
years  from  the  day  of  the  registration  of  such  renewal  statement,  a 
further  renewal  statement  in  like  form  has  been  registered  in  the 
same  office. 


Hire 
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later  filing 
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(4)  This  section  applies  to  the  case  of  a  hire  receipt  where  the 
hirer  is  given  an  option  to  purchase. 

(5)  Where  a  renewal  statement  is  not  duly  registered  within 
the  time  prescribed  by  this  section,  the  judge  of  the  county  or 
district  court  may  permit  it  to  be  registered  at  a  later  date  upon 
being  satisfied  by  affidavit  that  the  failure  to  register  arose  from 
misadventure,  ignorance  or  some  other  cause  which  constitutes  a 
reasonable  excuse  and  that  the  parties  have  acted  and  are  acting 
in  good  faith,  but  in  such  case  the  renewal  statement  shall,  as 
against  creditors  of  the  purchaser  and  as  against  subsequent 
purchasers  claiming  from  or  under  such  purchaser,  without 
notice,  in  good  faith  and  for  valuable  consideration,  who  have 
become  creditors,  mortgagees  or  purchasers  after  the  expiry  of  the 
contract  but  before  registration,  be  deemed  to  have  been  executed 
and  to  be  effective  only  from  the  date  of  registration,  and,  for  the 
purposes  of  registration  of  any  further  statement  of  renewal,  such 
statement  of  renewal  shall  be  deemed  to  have  been  registered  on 
the  actual  date  of  registration. 

(6)  The  word  "creditors"  in  this  section  means  creditors  of  a 
purchaser  to  whom  goods  have  been  delivered  for  the  purpose  of 
resale  by  him  in  the  course  of  business.  R.S.O.  1960,  c.  61,  s.  5 
(2-6). 
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R.S.O.  1970, 
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6. — (1)  The  clerk  of  a  county  or  district  court  shall  make  a 
record  of  every  contract  or  renewal  statement  of  which  a  copy  is 
registered  in  his  office  under  this  Act  in  an  index  book  to  be  kept 
for  that  purpose. 

(2)  The  clerk  is  entitled  for  services  under  this  Act  to  the  fees 
prescribed  by  the  regulations  made  under  The  Personal  Property 
Security  Act.     1967,  c.  11,  s.  3. 


Immaterial 
errors 


7.  An  error  of  a  clerical  nature  or  in  an  immaterial  or 
non-essential  part  of  the  copy  of  the  contract  or  renewal  state- 
ment or  in  the  contents  of  a  prescribed  form  that  does  not  mislead 
does  not  invalidate  the  registration  or  destroy  the  effect  of 
it.     R.S.O.  1960,  c.  61,  s.  7;  1970,  c.  81,  s.  4. 


Seller's  8. — (1)  The  Seller  shall,  within  five  days  after  the  receipt  of  a 

particuilrr     Tequcst  in  writing  from  the  purchaser  of  any  goods  to  which  this 
of  claim  ^ct  applies,  or  from  any  other  person  interested,  furnish  particu- 
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lars  of  the  amount  remaining  due  to  him  and  the  terms  of 
payment  of  it,  and  in  default  he  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $50. 

(2)  If  the  request  is  by  letter,  the  person  making  the  request  How 
shall  give  a  name  and  post  office  address  to  which  a  reply  may  be  fo  bfgiven 
sent,  and  it  is  sufficient  if  the  information  is  given  by  registered 
letter  deposited  in  the  post  office  within  the  prescribed  time 
addressed  to  the  person  inquiring  at  his  proper  post  office  address, 
or,  where  the  name  and  address  are  given  by  him,  by  the  name  and 
at  the  post  office  address  so  given.     R.S.O.  1960,  c.  61,  s.  8. 


9, — (1)  Where  the  seller  retakes  possession  of  the  goods  for  Seller's 
breach  of  condition,  he  shall  retain  them  for  twenty  days,  and  the  reVakfng^^ 
purchaser  or  his  successor  in  interest  may  redeem  the  goods 
within  that  period  on  payment  of  the  amount  then  in  arrear, 
together  with  interest  and  the  actual  costs  and  expenses  of  taking 
and  keeping  possession. 

(2)  Where  the  purchase  price  of  the  goods  exceeds  $30  and  the  Seller's 
seller  intends  to  look  to  the  purchaser  for  any  deficiency  on  a  Tntention 
resale,  the  goods  shall  not  be  resold  until  after  notice  in  writing  of  ^^  ^^^' 
the  intention  to  sell  has  been  given  to  the  purchaser  or  his 
successor  in  interest. 

(3)  The  notice  shall  contain,  what  notice 

to  contain 

(a)  a  brief  description  of  the  goods; 

(b)  an  itemized  statement  of  the  balance  of  the  contract 
price  due  and  the  actual  costs  and  expenses  of  taking 
and  keeping  possession  up  to  the  time  of  the  notice; 

(c)  a  demand  that  the  amount  as  stated  in  the  notice  shall 
be  paid  on  or  before  a  day  mentioned,  which  day  shall 
not  be  less  than  twenty  days  from  the  day  of  retaking 
possession  of  the  goods; 

(d)  a  statement  that,  unless  the  amount  stated  in  the  notice 
is  paid  within  the  time  mentioned,  the  goods  will  be  sold 
either  at  private  sale  or  advertised  and  sold  by  public 
auction,  and  that  the  seller  intends  to  look  to  the 
purchaser  for  any  deficiency  occasioned  by  any  resale. 

(4)  The  notice  shall  be  served  personally  upon  or  left  at  the  Service  of 
residence  or  last  known  place  of  abode  in  Ontario  of  the  purchaser  "^'^'^^ 
or  his  successor  in  interest  at  least  five  days  before  the  date  set  out 

in  the  notice  for  payment  or  may  be  sent  by  registered  mail  at 
least  seven  days  before  the  date  set  out  in  the  notice  for  payment 
addressed  to  the  purchaser  or  his  successor  in  interest  at  his  last 
known  post  office  address. 

(5)  The  notice  may  be  given  during  the  twenty  days  men-  Time  for 
tioned  in  subsection  1.  ^o\-cf 
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(6)  This  section  applies  notwithstanding  an  agreement  to  the 
contrary.     R.S.O.  1960,  c.  61,  s.  9. 
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10. — (1)  Subject  to  subsection  2  and  section  14,  where  the 
goods,  other  than  building  material,  have  been  affixed  to  realty, 
they  remain  subject  to  the  rights  of  the  seller  as  fully  as  they  were 
before  being  so  affixed,  but  the  owner  of  the  realty  or  any 
purchaser  or  any  mortgagee  or  other  encumbrancer  thereof  has 
the  right,  as  against  the  seller  or  other  person  claiming  through  or 
under  him,  to  retain  the  goods  upon  payment  of  the  amount 
owing  on  them. 

(2)  Where  the  goods  consist  of  mining  machinery  or  appliances 
on  a  mining  claim  for  which  the  patent  or  lease,  as  the  case  may 
be,  has  not  issued,  they  remain  subject  to  the  rights  of  the  seller 
whether  they  have  been  affixed  to  the  realty  or  otherwise  as  fully 
as  they  were  before  being  so  affixed,  and  the  contract  or  a  copy 
thereof  may  be  registered  with  the  recorder  of  the  mining  division 
in  the  same  manner  as  a  contract  may  be  registered  with  the  clerk 
of  a  county  or  district  court,  and  the  provisions  of  this  Act  with 
regard  to  registering  a  renewal  statement  and  a  discharge  apply 
mutatis  mutandis. 

(3)  The  registration  of  a  contract  as  provided  in  subsection  2 
shall  be  deemed  to  be  actual  notice  to  a  creditor,  subsequent 
purchaser  or  mortgagee  of  such  goods  or  realty.  R.S.O.  1960, 
c.  61,8.  10. 


Right  of 
landlord 
distraining 
to  pay  off 
vendor's  lien 


1 1.  Where  the  goods  are  in  or  upon  premises  with  respect  to 
which  rent  is  in  arrears,  the  landlord  or  other  person  exercising  the 
right  of  distress  has  the  right  to  distrain  the  goods  upon  payment 
of  the  amount  owing  thereon  to  the  seller  or  other  person  claiming 
through  or  under  him,  and  the  landlord  may  add  the  amount  so 
paid  to  his  claim  for  the  rent.     R.S.O.  1960,  c.  61,  s.  11. 


Contract 
made  out 
of  Ontario 
and  goods 
subsequently 
brought  into 
Ontario 


12.  Where  a  contract  has  been  made  out  of  Ontario  with 
reference  to  goods  not  then  in  Ontario  which  if  made  in  Ontario 
with  reference  to  goods  in  Ontario  would  come  within  this  Act,  or 
where  under  the  law  governing  the  contract  the  seller  has  the  right 
of  revendication  or  to  resume  possession  of  the  goods  notwith- 
standing the  possession  of  the  purchaser  upon  default  in  payment 
of  the  price  or  the  insolvency  of  the  purchaser,  and  the  goods  are 
brought  into  Ontario,  the  contract  is  subject  to  this  Act,  but  the 
period  for  registering  in  the  office  of  the  clerk  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  purchaser 
resided  at  the  time  of  the  sale  is  within  twenty  days  after  the  date 
on  which  the  goods  are  brought  into  Ontario,  and  a  caution  under 
oath  stating  the  nature  of  the  agreement  and  of  the  right  claimed 
may  be  registered  in  lieu  of  a  true  copy  of  the  contract.  R.S.O. 
1960,  c.  61,  s.  12. 


office 


R.S.O.  1970, 
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13.  A  contract  may  be  discharged  by  registering  in  the  office  Discharge 
of  the  clerk  of  the  county  or  district  court  in  which  a  copy  of  the  °^^^"*^'"^'^ 
contract  was  registered  a  certificate  in  Form  3  that  all  moneys  due 
thereunder  have  been  satisfied,  or  to  the  like  effect,  signed  by  the 
seller  and  verified  by  affidavit  of  a  subscribing  witness,  and  the 
clerk  of  the  court  shall,  upon  receiving  the  certificate,  write  the 
words  "See  discharge  number  (stating  the  number  of  the  certifi- 
cateY'  opposite  the  place  where  the  number  of  the  contract  has 
been  entered  in  the  index  book  kept  for  that  purpose  and  he  shall 
also  endorse  a  similar  memorandum  upon  the  instrument  dis- 
charged.    R.S.O.  1960,  c.  61,  s.  13. 

14. — (1)  In  addition  to  any  other  registration  made  under  this  Notice  of 
Act,  notice  of  a  contract  in  Form  1  may  be  registered  in  the  proper  be're'SsterSf 
registry  or  land  titles  office,  and  shall  set  out,  i^'dli^tr^  ^^ 

(a)    the  name  and  residence  of  the  seller  and  the  purchaser; 

(6)    a  brief  description  of  the  goods  sold; 

(c)  the  amount  owing  on  the  goods  sold; 

(d)  a  description  of  the  land  upon  which  the  goods  are 
affixed  or  placed  or  are  to  be  affixed  or  placed,  sufficient 
for  the  purpose  of  registration,  and,  where  the  land  is 
registered  under  The  Land  Titles  Act,  also  a  reference  to  0^234' 
the  number  of  the  parcel  of  the  land  and  to  the  register  in 
which  the  land  is  registered  in  the  land  titles  office. 

(2)  The  notice  shall  be  signed  by  the  seller  or  his  assignee.  Form  of 
personal  representative  or  agent,  and  shall  be  verified  by  the  afndavt?^ 
affidavit  in  Form  2  of  the  seller  or  his  assignee,  personal  represen-  verifying 
tative  or  agent  having  personal  knowledge  of  the  matters  required 

to  be  verified,  and  the  affidavit  of  the  assignee,  personal  represen- 
tative or  agent  shall  state  that  he  has  such  knowledge. 

(3)  The  registration  of  a  contract  under  this  section  shall  be  Registration 
deemed  to  be  actual  notice  to  the  owner  of  the  land  or  an  interest  ^  purchaser 
therein  or  to  a  subsequent  purchaser,  mortgagee  or  other  encum-  ^f  mortgagee 
brancer  of  the  land  or  an  interest  therein. 

(4)  Where  the  goods  have  become  affixed  to  the  land  or  are  Rights  of 
fixtures  and   there   is   already   registered   against   the  land   a  S-g^e?^^  ^^ 
mortgage  or  charge,  all  payments  or  advances  made  on  the 
mortgage  or  charge  after  the  goods  have  become  affixed  or  have 
become  fixtures  and  before  registration  of  notice  of  the  contract 

under  this  section  have  priority  over  the  rights  of  the  seller  under 
the  contract.     R.S.O.  1960,  c.  61,  s.  14  (1-4). 

(5)  A  notice  of  a  contract  registered  under  this  section  may  be  Discharge 
discharged  by  a  certificate  in  Form  4  signed  by  the  seller  or  his 
assignee,  personal  representative  or  agent,  accompanied  by  an 
affidavit  of  execution,  except  that  an  affidavit  of  execution  is  not 
necessary  where  the  discharge  is  executed  under  the  seal  of  a 
corporation.     R.S.O.  1960,  c.  61,  s.  14  (6). 
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Contents  of 
affidavit  by 
a  corporation 


15. — (1)  Where  a  seller  or  his  assignee,  personal  representa- 
tive or  agent  is  a  corporation,  any  officer,  employee  or  agent  of  the 
corporation  may  make  any  verifying  affidavit  or  sign  any  notice 
or  renewal  statement  under  this  Act  on  behalf  of  the  corporation. 

(2)  Where  a  verifying  affidavit  is  made  on  behalf  of  a  corpora- 
tion, it  shall  state  that  the  deponent  has  personal  knowledge  of 
the  facts  therein  deposed  to.     R.S.O.  1960,  c.  61,  s.  15. 


When 

instruments 
tendered  for 
registration 
to  oe  accom- 
panied by 
statement 


16.  Where  required  by  the  regulations  made  under  this  Act,  a 
contract,  or  a  renewal,  assignment  or  discharge  of  a  contract  shall, 
when  tendered  for  registration  as  provided  by  this  Act,  be 
accompanied  by  a  statement  that  sets  forth  in  the  prescribed  form 
the  information  prescribed  by  the  regulations.  1970,  c.  81,  s.  5, 
part. 


Regulations 


R.S.O.  1970, 
c.  225 


17.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  additional  duties  of  the  clerks  of  the  county 
and  district  courts  in  connection  with  the  registration  of 
documents  under  this  Act; 

(6)  requiring  or  permitting  a  statement  to  accompany  any 
instrument  tendered  for  registration  under  this  Act, 
prescribing  the  information  to  be  contained  in  such 
statement  and  the  manner  of  recording  such  informa- 
tion, and  for  requiring  the  forms  of  statements  to  be 
used  shall  be  those  provided  or  approved  by  the  regis- 
trar; 

(c)  defining  any  expression  used  in  the  regulations; 

(d)  providing  that  clause  d  of  section  27  of  The  Interpreta- 
tion Act  does  not  apply  to  a  prescribed  form; 

{e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1970,  c.81,s.  5,paW. 


Repeal  of  Act 
by  proclama- 
tion 

R.S.O.  1970, 
c.344 


18.  This  Act  is  repealed  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation  and  thereafter  any 
reference  in  any  Act  or  regulation  to  The  Conditional  Sales  Act 
shall  be  deemed  to  be  a  reference  to  The  Personal  Property 
Security  Act.     1967,  c.  11,  s.  4. 
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FORMl 

The  Conditional  Sales  Act 

(Section  14  0)) 

Notice  of  Conditional  Sale  Contract  or  Hire  Receipt 

I, ,  of  the 

(name  of  seller,  or  as  the  case  may  be) 

of.... , 

(residence)  (seller,  or  as  the  case  may  be) 

hereby  give  notice  that 

(brief  description  of  goods) 

was  sold  under  a  conditional  sale  contract  (or  hire  receipt)  to 

(name  of  purchaser) 

of  the of 

(residence) 

The  amount  owing  thereon  is  $ 


The  following  is  a  description  of  the  land  upon  which  the  goods  are  affixed  or 
placed  or  are  to  be  affixed  or  placed: 


This  notice  is  given  for  the  purpose  of  registration  in  the  registry  (or  land  titles) 

office  of 

(city,  county  or  district) 

Dated  this day  of ,19 


(signature  of  seller,  or  as  the  case  may  be) 

R.S.O.  1960,  c.  61,  Form  1, 


FORM  2 

The  Conditioned  Sales  Act 

(Section  U  (2) ) 

Affidavit  Verifying  Notice 

I, ,  named  in  the 

(name  of  seller,  or  as  the  case  may  be) 
above  (or  attached)  notice,  make  oath  and  say: 

1.  That  the  facts  set  out  in  such  notice  are  true. 

( Where  the  affidavit  is  made  by  the  assignee,  personal  representative  or 
agent,  or  by  an  officer  of  a  corporation,  a  clause  to  the  following  effect 
must  be  added:) 

2.  That  I  have  full  knowledge  of  the  facts  set  forth  in  such  notice. 

Sworn,  etc. 


(signature  of  seller,  or  as  the  case  may  be) 

R.S.O.  1960,  c.  61,  Form  2. 
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Form  3 


FORM  3 

The  Conditional  Sales  Act 

(Section  13) 

Discharge 

I  certify  that 

has  paid  all  money  payable  to  me  under  a  conditional  sale  agreement  {or  hire 

receipt)  dated  the day  of , 

19 ,  signed  by  him  and  registered  on  the day  of 

,19 ,asNo 

(Note: — The  signature  of  the  seller,  or  as  the  case  may  be,  must  be  proved 
by  the  affidavit  of  a  subscribing  witness.) 


(tuitness) 


(signature  of  the  seller,  or  as  the  case  may  be) 


R.S.O.  1960,  c.  61,  Form  3. 


The  lien  registered  by . 


FORM  4 

The  Conditional  Sales  Act 

(Section  U  (5) ) 

Certificate  of  Discharge 


(name  of  seller,  or  as  the  case  may  be) 


of  the of 

(residence) 

upon  the  following  lands: 


(occupation) 


(description  of  lands) 

dated  the day  of ,19 ,  and 

registered  the day  of ,19 , 

as  No in  the  registry  (or  land  titles)  office  for  the 

...  is  discharged. 


(city,  county  or  district) 


(signature  of  seller,  or  as  the  ca^e  may  be) 

R.S.O.  1960,  c.  61,  Form  4. 
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FORM  5 

The  Conditional  Sales  Act 
(Section  5(1)  ) 
Renewal  Statement 
Statement  exhibiting  the  interest  of 


(name  of  seller,  or  as  the  case  may  be) 

of  the of ,  the 

(residence)  (seller,  or  as  the  case  may  be) 

of 

(brief  description  of  goods) 

mentioned  in  the  contract  made  between 

of  the of as 

(residence)  (seller,  or  as  the  case  may  be) 

and of  the of 

(residence) 

as ,  a  copy  of  which  conditional  sales 

(purchaser,  or  as  the  case  may  be) 

contract  (or  hire  receipt)  was  filed  in  the  office  of  the  clerk  of  the 

court  of  the of on 

the day  of ,19 ,  and  of  the 

unpaid  balance. 

Contract  price $ 

Payments  on  account      $ 

Unpaid  balance $ 


Dated  this day  of ,  19 . 


(signature  of  seller,  or  as  the  case  may  be) 

R.S.O.  1960,  c.  61,  Form  5. 
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FORM  6 

The  Conditional  Sales  Act 

(Section  5  (2)) 

Affidavit  Verifying  Renewal  Statement 

I, ,  named  in  the 

(name  of  seller,  or  as  the  case  may  be) 
above  (or  attached)  renewal  statement,  make  oath  and  say: 

1.  That  the  facts  set  out  in  such  statement  are  true  and  the  conditional  sale 
contract  (or  hire  receipt)  mentioned  in  this  affidavit  is  not  being  kept  on  foot 
for  fraudulent  purposes. 

( Where  the  affidavit  is  made  by  the  assignee,  personal  representative  or 
agent  of  the  seller  or  lender  or  by  an  officer  of  a  corporation,  a  clause  to 
the  following  effect  must  be  added:) 

2.  That  I  have  full  knowledge  of  the  facts  set  forth  in  the  above  (or  attached) 
renewal  statement. 

Sworn,  etc. 

(signature  of  seller,  or  as  the  case  may  be) 

R.S.O.  1960,c.61,Form6. 
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CHAPTER  77 
The  Condominium  Act 

1. —  (1)    In  this  Act,  Interpre- 

^    ^  '  tation 

(a)    "board"  means  the  board  of  directors  of  a  corporation; 
(6)    ''buildings"  means  the  buildings  included  in  a  property; 

(c)  "by-law"  means  a  by-law  of  a  corporation; 

(d)  "claim"  includes  a  right,  title,  interest,  encumbrance,  or 
demand  of  any  kind  affecting  land,  but  does  not  include 
the  interest  of  an  owner  in  his  unit  and  common  interest; 

(e)  "common  elements"  means  all  the  property  except  the 
units; 

(/■)  "common  expenses"  means  the  expenses  of  the  perfor- 
mance of  the  objects  and  duties  of  a  corporation  and  any 
expenses  specified  as  common  expenses  in  a  declaration; 

(g)  "common  interest"  means  the  interest  in  the  common 
elements  appurtenant  to  a  unit; 

(h)  *  'corporation"  means  a  corporation  incorporated  by  this 
Act; 

(i)  "declaration"  means  the  declaration  specified  in  section 
3,  and  includes  any  amendments; 

0)  "description"  means  the  description  specified  in  section 
4; 

(k)    "encumbrance"  means  a  claim  that  secures  the  pay- 
ment of  money  or  the  performance  of  any  other  obliga-  p  g^   g_„ 
tion,  and  includes  a  charge  under  The  Land  Titles  Act,  a  c.234 
mortgage  and  a  lien ; 

(/)  "owner"  means  the  owner  or  owners  of  the  freehold 
estate  or  estates  in  a  unit  and  common  interest,  but  does 
not  include  a  mortgagee  unless  in  possession; 

(m)  "prescribed"  means  prescribed  by  the  regulations; 

(n)  '  'property"  means  the  land  and  interests  appurtenant  to 
the  land  described  in  the  description,  and  includes  any 
land  and  interests  appurtenant  to  land  that  are  added  to 
the  common  elements; 

(o)    "registered"  means  registered  under  The  Land  Titles  Act  ^^^  ^^^^ 
or  The  Registry  A  ct ;  cc  234, 409 ' 

(p)  "regulations"  means  the  regulations  made  under  this 
Act; 
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R.S.O.  1970, 
c.  452 


Ownership 
of  land 


(q)  ''surveyor"  means  an  Ontario  land  surveyor  registered 
under  The  Surveyors  Act; 

(r)  *'unit"  means  a  part  or  parts  of  the  land  included  in  the 
description  and  designated  as  a  unit  by  the  description, 
and  comprises  the  space  enclosed  by  its  boundaries  and 
all  the  material  parts  of  the  land  within  this  space  at  the 
time  the  declaration  and  description  are  registered. 

(2)  For  the  purposes  of  this  Act,  the  ownership  of  land  includes 
the  ownership  of  space.     1967,  c.  12,  s.  1. 


Freehold 
land  only 


DECLARATION  AND  DESCRIPTION 


Z. — (1)  A  property  shall  comprise  only  freehold  land  and 
interests,  if  any,  appurtenant  to  that  land. 


Who  may 

register 


Land  must 
be  in  one 
division 


Where  land 
in  land 
titles  area 


Where  land 
not  in  land 
titles  area 

R.S.O.  1970, 
oc.  234,  59, 
409 


(2)  A  declaration  and  description  may  be  registered  by  or  on 
behalf  of  the  owner  in  fee  simple  of  the  land  described  in  the 
description. 

(3)  Where  the  land  and  the  interests  appurtenant  to  the  land 
described  in  the  description  are  not  entirely  within  one  land  titles 
or  registry  division  or  not  entirely  under  The  Land  Titles  Act  or 
The  Registry  Act,  the  description  shall  not  be  registered. 

(4)  Where  the  land  described  in  a  description  is  situate  in  a 
provisional  judicial  district  or  in  a  county,  part  of  a  county,  city  or 
separated  town  to  which  The  Land  Titles  Act  applies,  the 
declaration  and  description  must  be  registered  under  that  Act. 

(5)  Where  the  land  described  in  a  description  is  situate  in  a 
county,  part  of  a  county,  city  or  separated  town  to  which  The 
Land  Titles  Act  does  not  apply,  a  certificate  of  title  under  The 
Certification  of  Titles  Act  showing  the  owner  by  whom  the 
declaration  and  description  are  being  registered  as  the  owner  in 
fee  simple  of  the  land  shall  be  registered  under  The  Registry  Act 
before  the  declaration  and  description  are  registered. 


Effect  of 
registration 


(6)  Upon  registration  of  a  declaration  and  description,  the  land 
and  the  interests  appurtenant  to  the  land  described  in  the 
description  are  governed  by  this  Act.     1967,  c.  12,  s.  2. 


What 

declaration 
must 
contain 


3. — (1)  A  declaration  shall  not  be  registered  unless  it  is 
executed  by  the  owner  or  owners  of  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description  and  unless  it 
contains, 

(a)  a  statement  of  intention  that  the  land  and  interests 
appurtenant  to  the  land  described  in  the  description  be 
governed  by  this  Act; 
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(6)  the  consent  of  all  persons  having  registered  encum- 
brances against  the  land  or  interests  appurtenant  to  the 
land  described  in  the  description; 

(c)  a  statement,  expressed  in  percentages,  of  the  propor- 
tions of  the  common  interests; 

(d)  a  statement,  expressed  in  percentages  allocated  to  the 
units,  of  the  proportions  in  which  the  owners  are  to 
contribute  to  the  common  expenses;  and 

(e)  an  address  for  service. 


(2)  In  addition  to  the  matters  mentioned  in  subsection  1,  a  what 
declaration  may  contain, 


(a)    a  specification  of  common  expenses; 

(6)  a  specification  of  any  parts  of  the  common  elements  that 
are  to  be  used  by  the  owners  of  one  or  more  designated 
units  and  not  by  all  the  owners; 

(c)  provisions  respecting  the  occupation  and  use  of  the  units 
and  common  elements; 

(d)  provisions  restricting  gifts,  leases  and  sales  of  the  units 
and  common  interests; 

(e)  a  specification  of  the  number,  qualification,  nomina- 
tion, election,  term  of  office,  compensation  and  removal 
of  members  of  the  board,  and  the  meetings,  quorum, 
functions  and  officers  of  the  board; 

(/■)  a  specification  of  duties  of  the  corporation  consistent 
with  its  objects; 

(g)  a  specification  of  the  majority  required  to  make  by-laws 
of  the  corporation; 

(/i)  provisions  regulating  the  assessment  and  collection  of 
contributions  towards  the  common  expenses; 

{i)  a  specification  of  the  majority  required  to  make  sub- 
stantial changes  in  the  common  elements  and  the  assets 
of  the  corporation; 

0)  a  specification  of  any  provision  requiring  the  corpora- 
tion to  purchase  the  units  and  common  interests  of  any 
dissenters  after  a  substantial  addition,  alteration  or 
improvement  to  or  renovation  of  the  common  elements 
has  been  made  or  after  the  assets  of  the  corporation  have 
been  substantially  changed; 

(k)  a  specification  of  any  allocation  of  the  obligations  to 
repair  and  to  maintain  the  units  and  common  elements; 

(/ )  a  specification  of  the  percentage  of  substantial  damage 
to  the  buildings  and  a  specification  of  the  majority 
required  to  authorize  repairs  under  section  17; 


declaration 

may 

contain 
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(m)  a  specification  of  the  majority  required  for  a  sale  of  the 
property  or  of  part  of  the  common  elements; 

(n)   a  specification  of  the  majority  required  for  the  termina- 
tion of  the  government  of  the  property  by  this  Act;  and 

(o)    any  other  matters  concerning  the  property. 

Amendment         (3)  The  declaration  may  be  amended  only  with  the  consent  of 
declaration      ^-11  owuers  and  all  persons  having  registered  encumbrances 
against  the  units  and  common  interests. 

Registration  (4)  When  a  declaration  is  amended,  the  corporation  shall 
register  a  copy  of  the  amendment  executed  by  all  the  owners  and 
all  persons  having  registered  encumbrances  against  the  units  and 
common  interests,  and  until  the  copy  is  registered  the  amendment 
is  ineffective.     1967,  c.  12,  s.  3. 


What 
description 
must 
contain 


4. — (1)  A  description  shall  contain, 


(a) 

(b) 
ic) 

id) 
(e) 


(f) 


a  plan  of  survey  showing  the  perimeter  of  the  horizontal 
surface  of  the  land  and  the  perimeter  of  the  buildings; 

structural  plans  of  the  buildings; 

a  specification  of  the  boundaries  of  each  unit  by  refer- 
ence to  the  buildings; 

diagrams  showing  the  shape  and  dimensions  of  each  unit 
and  the  approximate  location  of  each  unit  in  relation  to 
the  other  units  and  the  buildings; 

a  certificate  of  a  surveyor  that  the  buildings  have  been 
constructed  and  that  the  diagrams  of  the  units  are 
substantially  accurate  and  substantially  in  accordance 
with  the  structural  plans;  and 

a  description  of  any  interests  appurtenant  to  the  land 
that  are  included  in  the  property. 


Approval  of 
description 


prepared  in  accordance  with  the  regulations. 

(2)  A  description  shall  not  be  registered  unless  it  has  been 
approved  in  accordance  with  the  regulations.     1967,  c.  12,  s.  4. 


REGISTRATION 


Index 


Combined 
offices 


5. — (1)  Every  master  of  titles  and  every  registrar  of  deeds  in 
whose  office  a  declaration  and  description  are  registered  shall 
keep  an  index  in  the  prescribed  form  to  be  known  as  the 
"Condominium  Corporations  Index". 

(2)  Where  a  land  titles  office  is  combined  with  a  registry  office, 
one  index  under  subsection  1  shall  be  kept  for  all  declarations  and 
descriptions  registered  in  the  combined  offices. 
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(3)  Every  master  of  titles  and  every  registrar  of  deeds  in  whose  Condomin- 
office  a  declaration  and  description  are  registered  shall  keep  a  Roister 
register  in  the  prescribed  form  to  be  known  as  the  "Condominium 
Register". 

(4)  Declarations,  descriptions,  by-laws,  notices  of  termina-  This  Act  to 
tion,  and  other  instruments  respecting  land  governed  by  this  Act  registrations 
shall  be  registered  and  recorded  in  the  Condominium  Register  in  ^^« 
accordance  with  this  Act  and  the  regulations  but,  except  as 
otherwise  provided  by  this  Act  and  the  regulations,  The  Land  r.s.o.  1970, 
Titles  Act  or  The  Registry  Act,  as  the  case  may  be,  applies  in  cc.  234, 409 
respect  of  property  governed  by  this  Act.     1967,  c.  12,  s.  5. 

UNITS  AND  COMMON  ELEMENTS 

6. — (1)  Units  and  common  interests  are  real  property  for  all  Nature 

mirnosPS  of  units  and 

pui  pooetj.  common 

interests 

(2)  Subject  to  this  Act,  the  declaration  and  the  by-laws,  each  Ownership 
owner  is  entitled  to  exclusive  ownership  and  use  of  his  unit.  °^  ""'*^ 

(3)  No  condition  shall  be  permitted  to  exist  and  no  activity  Dangerous 
shall  be  carried  on  in  any  unit  or  the  common  elements  that  are  ^^*'^*^'^^ 
likely  to  damage  the  property. 

(4)  The  corporation  or  any  person  authorized  by  the  corpora-  Right  to 
tion  may  enter  any  unit  at  any  reasonable  time  to  perform  the  ^"*^'' 
objects  and  duties  of  the  corporation.     1967,  c.  12,  s.  6. 

7. — (1)  The  owners  are  tenants  in  common  of  the  common  Ownership 
elements.  ^LSr" 

(2)  An  undivided  interest  in  the  common  elements  is  appurten-  Common 
ant  to  each  unit.  '"^"'^^^ 

(3)  The  proportions  of  the  common  interests  are  those  ex-  Proportions 
pressed  in  the  declaration. 

(4)  Subject  to  this  Act,  the  declaration  and  the  by-laws,  each  Use  of 
owner  may  make  reasonable  use  of  the  common  elements.  dement" 

(5)  The  ownership  of  a  unit  shall  not  be  separated  from  the  Ownership 
ownership  of  the  common  interest,  and  any  instrument  that  "g^paratSi 
purports  to  separate  the  ownership  of  a  unit  from  a  common 
interest  is  void. 

(6)  Except  as  provided  by  this  Act,  the  common  elements  shall  No  division 
not  be  partitioned  or  divided. 

(7)  No  encumbrance  is  enforceable  against  the  common  ele-  Encum- 
ments  after  the  declaration  and  description  are  registered.  enforceaWe 

(8)  Where,  but  for  subsection  7,  an  encumbrance  would  be  Saving 
enforceable  against  the  common  elements,  the  encumbrance  is 
enforceable  against  all  the  units  and  common  interests. 
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Discharge 


Idem 


Assessment 


Where 
corporation 
deemed  to 
be  occupier 


(9)  Any  unit  and  common  interest  may  be  discharged  from 
such  an  encumbrance  by  payments  to  the  claimant  of  a  portion  of 
the  sum  claimed  determined  by  the  proportions  specified  in  the 
declaration  for  sharing  the  common  expenses. 

(10)  Upon  payment  of  a  portion  of  the  encumbrance  sufficient 
to  discharge  a  unit  and  common  interest,  and  upon  demand,  the 
claimant  shall  give  to  the  owner  a  discharge  of  that  unit  and 
common  interest  in  accordance  with  the  regulations. 

(11)  For  the  purposes  of  municipal  assessment  and  taxation, 
each  unit  and  common  interest  constitute  a  parcel,  and  the 
common  elements  do  not  constitute  a  parcel. 

(12)  For  the  purpose  of  determining  liability  resulting  from 
breach  of  the  duties  of  an  occupier  of  land,  the  corporation  shall  be 
deemed  to  be  the  occupier  of  the  common  elements  and  the 
owners  shall  be  deemed  not  to  be  occupiers  of  the  common 
elements.     1967,  c.  12,  s.  7. 


Easements 
appurtenant 
to  units 


EASEMENTS 

8. — (1)  The  following  easements  are  appurtenant  to  each 
unit: 

1.  Where  a  building  or  any  part  of  a  building, 

(a)  moves  after  registration  of  the  declaration  and 
description;  or 

(6)  after  having  been  damaged  and  repaired,  is  not 
restored  to  the  position  occupied  at  the  time  of 
registration  of  the  declaration  and  description, 

an  easement  for  exclusive  use  and  occupation  in  accord- 
ance with  this  Act,  the  declaration  and  the  by-laws,  over 
the  space  of  the  other  units  and  common  elements  that 
would  be  space  included  in  the  unit  if  the  boundaries  of 
the  unit  were  determined  by  the  position  of  the  build- 
ings from  time  to  time  after  registration  of  the  descrip- 
tion and  not  at  the  time  of  registration. 

2.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  the  common  elements  or  any  other 
unit. 

3.  An  easement  for  support  by  the  common  elements  and 
any  other  unit  capable  of  providing  support. 

Easements  (2)  The  following  easemeuts  are  appurtenant  to  the  common 

appurtenant      plp^p^f^.. 

to  common       eiemeiiis. 
elements 

1.  An  easement  for  the  provision  of  any  service  through 
any  installation  in  any  unit. 

2.  An  easement  for  support  by  any  unit  capable  of  provid- 
ing support.     1967,  c.  12,  s.  8. 
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CORPORATION 

9. — (1)  The  registration   of  a  declaration  and  description  Creation 
creates  a  corporation  without  share  capital  whose  members  are 
the  owners  from  time  to  time. 

(2)  When  a  declaration  and  description  are  registered,  the  Name  of 
master  of  titles  or  registrar  of  deeds  in  whose  office  they  are  ^^'*p"''^<^'°" 
registered  shall  assign  a  name  to  the  corporation  in  accordance 

with  the  regulations. 

(3)  The  Corporations  Act,  The  Corporations  Information  Act  R.s.o.  I970, 
and  the  provisions  respecting  mortmain  of  The  Mortmain  and  280^do  not 
Charitable  Uses  Act  do  not  apply  to  the  corporation.  ^PP^y 

(4)  The  objects  of  the  corporation  are  to  manage  the  property  Objects 
and  any  assets  of  the  corporation. 

(5)  The  affairs  of  the  corporation  shall  be  managed  by  a  board  Board  of 
of  directors,  consisting  of  three  persons  or  such  greater  number  as  ''"^^^^'"^ 
the  declaration  or  by-laws  may  provide,  elected  by  the  members 

of  the  corporation. 

(6)  The  term  of  the  members  of  the  board  shall  be  three  years  Term 
or  such  lesser  period  as  the  declaration  or  by-laws  may  provide, 
but  the  members  of  the  board  may  continue  to  act  until  their 
successors  are  elected,  and  members  are  eligible  for  re-election. 

(7)  If  a  vacancy  in  the  membership  of  the  board  occurs,  a  new  Vacancies 
member  shall  be  elected  by  the  members  of  the  corporation. 

(8)  A  quorum  for  the  transaction  of  business  is  a  majority  of  Quorum 
the   members   of  the   board   or  such  greater   number  as   the 
declaration  or  by-laws  may  provide. 

(9)  The  acts  of  a  member  of  the  board  or  an  officer  of  the  board  Defects 
are  valid  notwithstanding  any  defect  that  may  afterwards  be 
discovered  in  his  election  or  qualifications. 

(10)  The  declaration  or  the  by-laws  may  specify  and  regulate  Officers 
the  qualification,  nomination,  election,  compensation  and  remo-  executive 
val  of  members  of  the  board,  and  the  meetings,  functions  and 
officers  of  the  board. 

(11)  The  corporation  shall  keep  adequate  records,  and  any  Records 
member  of  the  corporation  may  inspect  the  records  on  reasonable 
notice  and  at  any  reasonable  time. 

(12)  The  corporation  has  a  duty  to  effect  compliance  by  the  Duty  to 
owners  with  this  Act,  the  declaration  and  the  by-laws.  compliance 

(13)  The  declaration  or  the  by-laws  may  specify  duties  of  the  Duties 
corporation  consistent  with  its  objects. 
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Right  to 
performance 
of  duties 


Real  and 
personal 
property 


Interest 
in 


Judgments 

agamst 

corporation 


Actions  by 

corporation 

respecting 

common 

elements 


Termination 


(14)  Each  member  of  the  corporation,  and  each  person  having 
an  encumbrance  against  a  unit  and  common  interest  has  the  right 
to  the  performance  of  any  duty  of  the  corporation  specified  by 
this  Act,  the  declaration  and  the  by-laws. 

(15)  The  corporation  may  own,  acquire,  encumber  and  dis- 
pose of  real  and  personal  property  for  the  use  and  enjoyment  of 
the  property. 

(16)  The  members  of  the  corporation  share  the  assets  of  the 
corporation  in  the  same  proportions  as  the  proportions  of  their 
common  interests  in  accordance  with  this  Act,  the  declaration 
and  the  by-laws. 

(17)  A  judgment  for  the  payment  of  money  against  the 
corporation  is  also  a  judgment  against  each  owner  at  the  time  the 
cause  of  action  arose  for  a  portion  of  the  judgment  determined  by 
the  proportions  specified  in  the  declaration  for  sharing  the 
common  expenses. 

( 18)  Any  action  with  respect  to  the  common  elements  may  be 
brought  by  the  corporation  and  a  judgment  for  the  payment  of 
money  in  favour  of  the  corporation  in  such  an  action  is  an  asset  of 
the  corporation. 

(19)  When  the  owners  and  the  property  cease  to  be  governed 
by  this  Act, 

(a)  the  assets  of  the  corporation  shall  be  used  to  pay  any 
claims  for  the  payment  of  money  against  the  corpora- 
tion; 

(6)  the  remainder  of  the  assets  of  the  corporation  shall  be 
distributed  among  the  members  of  the  corporation  in 
the  same  proportions  as  the  proportions  of  their  com- 
mon interests.     1967,  c.  12,  s.  9. 


BY-LAWS 

By-laws  10. — ( 1 )  The  Corporation  may,  by  a  vote  of  members  who  own 

66  i^  per  cent,  or  such  greater  percentage  as  is  specified  in  the 
declaration,  of  the  common  elements,  make  by-laws, 
(a)    governing  the  management  of  the  property; 

(6)  governing  the  use  of  units  or  any  of  them  for  the  purpose 
of  preventing  unreasonable  interference  with  the  use 
and  enjoyment  of  the  common  elements  and  other  units; 

(c)    governing  the  use  of  the  common  elements; 

{d)  regulating  the  maintenance  of  the  units  and  common 
elements; 

(e)  governing  the  use  and  management  of  the  assets  of  the 
corporation; 
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(/)    respecting  the  board; 

(g)    specifying  duties  of  the  corporation; 

(h)    regulating  the  assessment  and  collection  of  contribu- 
tions towards  the  common  expenses; 

(i)    respecting  the  conduct  generally  of  the  affairs  of  the 
corporation. 

(2)  The  by-laws  shall  be  reasonable  and  consistent  with  this  By-laws 
Act  and  the  declaration.  reS^nabie 

(3)  When  a  by-law  is  made  by  the  corporation,  the  corporation  Registration 
shall  register  a  copy  of  the  by-law  together  with  a  certificate 
executed   by  the  corporation  that  the  by-law  was  made  in 
accordance  with  this  Act,  the  declaration  and  the  by-laws,  and 

until  the  copy  and  certificate  are  registered  the  by-law  is 
ineffective.     1967,  c.  12,  s.  10. 


RULES  GOVERNING  USE  OF  COMMON  ELEMENTS 

1 1- — ( 1)  The  by-laws  may  provide  for  the  making  of  rules  by  House 
the  owners  respecting  the  use  of  the  common  elements  for  the  ™'^^ 
purpose  of  preventing  unreasonable  interference  with  the  use  and 
enjoyment  of  the  units  and  common  elements. 

(2)  The  rules  shall  be  reasonable  and  consistent  with  this  Act,  idem 
the  declaration  and  the  by-laws. 

(3)  The  rules  shall  be  complied  with  and  enforced  in  the  same  Compliance 
manner  as  the  by-laws.     1967,  c.  12,  s.  1 1 .  eMrcement 


OBLIGATIONS  OF  OWNERS 


ions 


12. — (1)  Each  owner  is  bound  by  and  shall  comply  with  this  Obiigat 
Act,  the  declaration  and  the  by-laws.  of  owners! 

etc. 

(2)  Each  owner  has  a  right  to  the  compliance  by  the  other  idem 
owners  with  this  Act,  the  declaration  and  the  by-laws. 


corporation 
encum- 


(3)  The  corporation,  and  any  person  having  an  encumbrance  Right  of 
against   any  unit  and  common  interest,   has  a  right  to   the  ^ncF! 
compliance  by  the  owners  with  this  Act,  the  declaration  and  the  Frances 
by-laws.     1967,  c.  12,  s.  12. 

13. — (1)  The  owners  shall  contribute  towards  the  common  owners 
expenses  in  the  proportions  specified  in  the  declaration.  [^  common*^ 

expenses 

(2)  The  assessment  and  collection  of  contributions  towards  the  Assessment 
common  expenses  may  be  regulated  by  the  declaration  or  the  ^"^    . 
by-laws. 
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No 
avoidance 


Lien 


How 

enforceable 


Discharge 


(3)  The  obligation  of  an  owner  to  contribute  towards  the 
common  expenses  shall  not  be  avoided  by  waiver  of  the  right  to 
use  the  common  elements  or  by  abandonment. 

(4)  Where  an  owner  defaults  in  his  obligation  to  contribute  to 
the  corporation  towards  the  common  expenses,  the  corporation, 
upon  registration  of  a  notice  of  lien  in  the  prescribed  form,  has  a 
lien  for  the  unpaid  amount  against  the  unit  and  common  interest 
of  that  owner. 

(5)  The  lien  may  be  enforced  in  the  same  manner  as  a 
mortgage. 

(6)  Upon  payment  of  the  unpaid  amount  and  upon  demand, 
the  corporation  shall  give  the  owner  a  discharge  in  the  prescribed 
form.     1967,  c.  12,  s.  13. 


Substantial 
alterations 


Cost 


Dissenters 


Arbitration 


R.S.O.  1970, 
C.25 


MODIFICATIONS  OF  COMMON  ELEMENTS  AND  ASSETS 

14. — (1)  The  corporation  may  by  a  vote  of  members  who  own 
80  per  cent,  or  such  greater  percentage  as  is  specified  in  the 
declaration,  of  the  common  elements  make  any  substantial 
addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  or  may  make  any  substantial  change  in  the 
assets  of  the  corporation,  and  the  corporation  may  by  a  vote  of  a 
majority  of  the  members  make  any  other  addition,  alteration  or 
improvement  to  or  renovation  of  the  common  elements  or  may 
make  any  other  change  in  the  assets  of  the  corporation. 

(2)  The  cost  of  any  addition,  alteration  or  improvement  to  or 
renovation  of  the  common  elements  and  the  cost  of  any  substan- 
tial change  in  the  assets  of  the  corporation  are  common  expenses. 

(3)  The  declaration  may  provide  that,  if  any  substantial 
addition,  alteration  or  improvement  to  or  renovation  of  the 
common  elements  is  made,  or  if  any  substantial  change  in  the 
assets  of  the  corporation  is  made,  the  corporation  must,  on 
demand  of  any  owner  who  dissented,  purchase  his  unit  and 
common  interest. 

(4)  Where  the  corporation  and  the  owner  who  dissented  do  not 
agree  as  to  the  purchase  price,  the  owner  who  dissented  may  elect 
to  have  the  fair  market  value  of  his  unit  and  common  interest 
determined  by  arbitration  under  The  Arbitrations  Act  by  serving  a 
notice  to  that  effect  on  the  corporation.     1967,  c.  12,  s.  14. 


INSURANCE 


Duty  to 
insure 


Saving 


15. — (1)  A  corporation  shall  insure  its  liability  to  repair  the 
property  after  damage  resulting  from  fire,  tempest  or  other 
casualty  to  the  extent  required  by  the  declaration  or  the  by-laws. 

(2)  Subsection  1  does  not  restrict  the  capacity  of  any  person  to 
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insure  otherwise  than  as  provided  in  that  subsection.     1967, 
c.  12,  s.  15. 

REPAIRS  AND  MAINTENANCE 

16. — (1)  For  the  purposes  of  this  Act,  the  obUgation  to  repair  interpre- 
after  damage  and  to  maintain  are  mutually  exclusive,  and  the  *^^'^" 
obligation  to  repair  after  damage  does  not  include  the  repair  of 
improvements  made  to  units  after  registration  of  the  declaration 
and  description. 

(2)  Subject  to  section  17,  the  corporation  shall  repair  the  units  Duty  to 
and  common  elements  after  damage.  '"^p^"' 

,,,..,  Maintenance 

(3)  The  corporation  shall  maintain  the  common  elements.  of  common 

elements 

(4)  Each  owner  shall  maintain  his  unit.  Maintenance 

of  units 

(5)  Notwithstanding  subsections  2,  3  and  4,  the  declaration  Declaration 
may  provide  that,  XrS* 

(a)    each  owner  shall,  subject  to  section  17,  repair  his  unit 
after  damage; 

(6)    the  owners  shall  maintain  the  common  elements  or  any 
part  of  the  common  elements;  or 

(c)    the  corporation  shall  maintain  the  units. 

(6)  The  corporation  shall  make  any  repairs  that  an  owner  is  where  cor- 
obligated  to  make  and  that  he  does  not  make  within  a  reasonable  make^^"  *" 
time.  '•epai'"s  for 

owners 

(7)  An  owner  shall  be  deemed  to  have  consented  to  have  Consent 
repairs    done    to    his    unit    by    the    corporation    under    this 
section.     1967,  c.  12,  s.  16. 


WHERE  DAMAGE  OCCURS 

17. — (1)  Where  damage  to  the  buildings  occurs,  the  board  Determina- 
shall  determine  within  thirty  days  of  the  occurrence  whether  damage 
there  has  been  substantial  damage  to  25  per  cent,  or  such  greater 
percentage  as  is  specified  in  the  declaration,  of  the  buildings. 

(2)  Where  there  has  been  a  determination  that  there  has  been  Vote  for 
substantial  damage  to  25  per  cent,  or  such  greater  percentage  as  is  ^^^^^^ 
specified  in  the  declaration,  and  owners  who  own  80  per  cent  of 
the  common  elements,  or  such  greater  percentage  as  is  specified  in 
the  declaration,  vote  for  repair  within  sixty  days  of  the  determi- 
nation, the  corporation  shall  repair.     1967,  c.  12,  s.  17. 

TERMINATION 

„  .       Termination 

18. — (1)  Where  on  a  vote  the  owners  do  not  vote  tor  repair,  by  notice 
the  corporation  shall,  within  ten  days  of  the  vote,  register  a  notice  suiStantiai 
of  termination  in  the  prescribed  form.  damage 
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Idem  (2)  Where  there  has  been  no  vote  within  sixty  days  of  the 

determination  that  there  has  been  substantial  damage  under 
subsection  1  of  section  17,  the  corporation  shall,  within  ten  days 
after  the  expiry  of  the  sixty-day  period,  register  a  notice  of 
termination  in  the  prescribed  form. 

Effect  of  (3)  Upon  the  registration  of  a  notice  of  termination  under 

oftoticf"      subsection  lor 2, 

(a)  the  government  of  the  property  by  this  Act  is  termin- 
ated; 

(6)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests; 

(c)  claims  against  the  land  and  interests  appurtenant  to  the 
land  created  before  the  registration  of  the  declaration 
and  description  are  as  effective  as  if  the  declaration  and 
description  had  not  been  registered; 

(d)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the  owner 
in  the  land  and  interests  appurtenant  to  the  land 
described  in  the  description,  and  have  the  same  priority 
they  had  before  the  registration  of  the  notice  of  termina- 
tion; and 

(e)  all  claims  against  the  property  created  after  the  registra- 
tion of  the  declaration  and  description,  other  than  the 
encumbrances  mentioned  in  clause  d,  are  ex- 
tinguished.    1967,  c.  12,  s.  18. 


Termination         19. — (1)  Sale  of  the  property  or  any  part  of  the  common 
by  sale  elements  may  be  authorized, 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such  greater 
percentage  as  is  specified  in  the  declaration,  of  the 
common  elements;  and 

(6)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  or  the  part  of  the  common  ele- 
ments, as  the  case  may  be,  created  after  the  registration 
of  the  declaration  and  description. 

Execution  (2)  A  deed  or  transfer  shall  be  executed  by  all  the  owners  and  a 

veyance         release  or  discharge  shall  be  given  by  all  the  persons  having 

registered  claims  against  the  property  or  the  part  of  the  common 

elements,  as  the  case  may  be,  created  after  the  registration  of  the 

declaration  and  description. 
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(3)  Upon  the  registration  of  the  instruments  mentioned  in  Effect  of 
subsection  2,  ^^- 

(a)  the  government  of  the  property  or  of  the  part  of  the 
common  elements  by  this  Act  is  terminated; 

(6)  claims  against  the  land  and  interests  appurtenant  to  the 
land  created  before  the  registration  of  the  declaration 
and  description  are  as  effective  as  if  the  declaration  and 
description  had  not  been  registered;  and 

(c)  claims  against  the  property  or  the  part  of  the  common 
elements  created  after  the  registration  of  the  declaration 
and  description  are  extinguished. 

(4)  Subject  to  subsection  5,  the  owners  share  the  proceeds  of  Proceeds 
the  sale  in  the  same  proportions  as  their  common  interests. 

(5)  Where  a  sale  is  made  under  this  section,  any  owner  who  Rights  of 
dissented  may  elect  to  have  the  fair  market  value  of  the  property  ^'^^^"^^'"^ 
at  the  time  of  the  sale  determined  by  arbitration  under  The 
Arbitrations  Act  by  serving  notice  to  that  effect  on  the  corporation 
within  ten  days  after  the  vote,  and  the  owner  who  served  the 
notice  is  entitled  to  receive  from  the  proceeds  of  the  sale  the 
amount  he  would  have  received  if  the  sale  price  had  been  the  fair 
market  value  as  determined  by  the  arbitration. 

(6)  Where  the  proceeds  of  the  sale  are  inadequate  to  pay  the  where 
amount  determined  under  subsection  5,  each  of  the  owners  who  fnadequate 
voted   for   the  sale  is  liable  for  a  portion  of  the  deficiency 
determined  by  the  proportions  of  their  common  interests.     1967, 

c.  12,  s.  19. 


R.S.O.  1970, 

c.  25 


SO. — (1)  Termination  of  the  government  of  the  property  by  Termination 


by  notice 
without  sale 


this  Act  may  be  authorized, 

(a)  by  a  vote  of  owners  who  own  80  per  cent,  or  such  greater 
percentage  as  is  specified  in  the  declaration  of  the 
common  elements;  and 

(6)  by  the  consent  of  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of  the 
declaration  and  description. 

(2)  Where  termination  of  the  government  of  the  property  by  Registra- 
this  Act  is  authorized  under  subsection  1,  the  corporation  shall  not"icf 
register  a  notice  of  termination  in  the  prescribed  form,  executed 

by  all  the  owners  and  all  the  persons  having  registered  claims 
against  the  property  created  after  the  registration  of  the  declara- 
tion and  description. 

(3)  Upon  registration  of  a  notice  of  termination  under  subsec-  Effectof 

tion  2,  registration 

(a)  the  government  of  the  property  by  this  Act  is  terminat- 
ed; 


702 


Chap.  77 


CONDOMINIUM 


Sec.  20  (3)  (6) 


(6)  the  owners  are  tenants  in  common  of  the  land  and 
interests  appurtenant  to  the  land  described  in  the 
description  in  the  same  proportions  as  their  common 
interests; 

(c)  claims  against  the  land  and  the  interests  appurtenant  to 
the  land  described  in  the  description  created  before  the 
registration  of  the  declaration  and  description  are  as 
effective  as  if  the  declaration  and  description  had  not 
been  registered; 

(d)  encumbrances  against  each  unit  and  common  interest 
created  after  the  registration  of  the  declaration  and 
description  are  claims  against  the  interest  of  the  owner 
in  the  land  and  interests  appurtenant  to  the  land 
described  in  the  description  and  have  the  same  priority 
as  they  had  before  the  registration  of  the  notice  of 
termination;  and 

(e)  all  other  claims  against  the  property  created  after  the 
registration  of  the  declaration  and  description  are 
extinguished.     1967,  c.  12,  s.  20. 


Termination 
by  S.C.O. 


Order 


21. — (1)  A  corporation,  any  owner,  or  any  person  having  an 
encumbrance  against  a  unit  and  common  interest  may  apply  to 
the  Supreme  Court  for  an  order  terminating  the  government  of 
the  property  by  this  Act. 

(2)  The  court  may  order  that  the  government  of  the  property 
by  this  Act  be  terminated  if  the  court  is  of  the  opinion  that  the 
termination  would  be  just  and  equitable,  and,  in  determining 
whether  the  termination  would  be  just  and  equitable,  the  court 
shall  have  regard  to, 

(a)    the  scheme  and  intent  of  this  Act; 

(6)  the  probability  of  unfairness  to  one  or  more  owners  if 
termination  is  not  ordered;  and 

(c)  the  probability  of  confusion  and  uncertainty  in  the 
affairs  of  the  corporation  or  the  owners  if  termination  is 
not  ordered. 


Ancillary 
matters 


(3)  Where  an  order  of  termination  is  made  under  subsection  2, 
the  court  may  include  in  the  order  any  provL*^ions  that  the  court 
considers  appropriate  in  the  circumstances.     1967,  c.  12,  s.  21. 


Rights  of 
mortgagees 


VOTING  BY  MORTGAGEES 


2Z.  Where  a  mortgage  or  charge  of  a  unit  and  common  interest 
contains  a  provision  that  authorizes  the  mortgagee  or  chargee  to 
exercise  the  right  of  the  owner  to  vote  or  to  consent,  the 
mortgagee  or  chargee  may  exercise  the  right,  and,  where  two  or 
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more  such  mortgages  or  charges  contain  such  a  provision,  the 
right  may  be  exercised  by  the  mortgagee  or  chargee  who  has 
priority.     1967,  c.  12,  s.  22. 


PERFORMANCE  OF  DUTIES 

23. — ( 1 )  Where  a  duty  imposed  by  this  Act,  the  declaration  or  Application 
the  by-laws  is  not  performed,  the  corporation,  any  owner,  or  any  [equirl^'^  ^^ 
person  having  an  encumbrance  against  a  unit  and  common  performance 
interest  may  apply  to  the  Supreme  Court  for  an  order  directing 
the  performance  of  the  duty. 

(2)  The  court  may  by  order  direct  performance  of  the  duty,  idem 
and  may  include  in  the  order  any  provisions  that  the  court 
considers  appropriate  in  the  circumstances. 

(3)  Nothing  in  this  section  restricts  the  remedies  otherwise  Saving 
available   for  failure   to  perform   any   duty   imposed   by   this 
Act.     1967,  c.  12,  s.  23. 

APPLICATION  OF  THE  PLANNING  ACT 

24. — ( 1)  Section  26  and  clause  b  of  subsection  1  of  section  27  of  o/sub-^  '^" 
The  Planning  Act  do  not  apply  in  respect  of  dealings  with  units  cintroi" 
and  common  interests.  ^^2  ^^^^' 

c.  349 

(2)  Subject  to  subsection  3,  the  provisions  of  section  28  of  The  Approval  of 
Planning  Act  that  apply  to  plans  of  subdivision  apply  mutatis  unS"^*'""^ 
mutandis  to  descriptions  under  this  Act,  and  a  description  shall  f'i^'s^28' 
not  be  registered  unless  approved  or  exempted  by  the  Minister  of 
Municipal  Affairs. 

(3)  Before  making  an  application  under  subsection  1  of  section  Exemption 
28  of  The  Planning  Act,  the  owner  of  a  property  or  someone 
authorized  by  him  in  writing  may  apply  to  the  Minister  to  have 

the  description  or  any  part  of  the  description  exempted  from  such 
section  28,  or  from  any  provision  thereof,  and  where  in  the  opinion 
of  the  Minister  such  exemption  is  appropriate  in  the  circum- 
stances, he  may  grant  the  exemption. 

(4)  Section  29  of  The  Planning  Act  does  not  apply  in  respect  R.s.o.  1970, 
to  descriptions  made  for  the  purposes  of  this  Act.  1967,  c.  12,  nottoapp?; 
s.24. 

REGULATIONS 

25. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)    classifying  properties  for  the  purposes  of  the  regula- 
tions; 

(6)  prescribing  the  duties  of  officers  appointed  under  The  ^^^  ^^^^ 
Land  Titles  Act  or  The  Registry  Act  for  the  purposes  of  cc.  234, 409' 
this  Act; 
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(c)  governing  the  method  of  describing  in  instruments  a 
property  or  any  part  of  a  property; 

(d)  governing  surveys,  structural  plans,  descriptions  and 
diagrams,  and  prescribing  procedures  for  their  registra- 
tion and  amendment; 

(e)  requiring,  in  respect  of  any  class  of  properties,  in  lieu  of 
or  in  addition  to  the  requirements  of  section  4,  surveys 
of  the  properties  showing  the  units  and  common  ele- 
ments; 

(/)  respecting  the  registration  and  recording  of  declara- 
tions, descriptions,  by-laws,  notices  of  termination  and 
other  instruments; 

(g)    respecting  the  names  of  corporations; 

(h)    respecting  additions  to  the  common  elements; 

R.s.o.  1970,  {{)    requiring  the  payment  of  fees  to  officers  appointed 

cc.  234, 409  ^j^^gj.  rp^^  j^^^^  rp-^j^^^  ^^^  ^j.  rpf^^  Registry  Act,  and 

prescribing  the  amounts  thereof; 

0)     prescribing  forms  and  providing  for  their  use; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

Application         (2)  Any  provision  of  any  regulation  may  be  made  to  apply  to 
regulations      ^11  properties  or  to  any  class  of  properties.     1967,  c.  12,  s.  25. 
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CHAPTER  78 
The  Conservation  Authorities  Act 


,    In  this  Act,  interpre- 

tation 

(a)  "administration  costs"  means  salaries  and  travelling 
expenses  of  members  and  employees  of  an  authority, 
office  rent,  maintenance  and  purchase  of  office  equip- 
ment, expenses  connected  with  exhibits,  visual  equip- 
ment and  printed  matter  for  educational  purposes,  and 
all  expenditures  necessary  for  carrying  out  the  objects  of 
an  authority  other  than  capital  expenses  and  mainte- 
nance costs  of  approved  projects; 

(6)  "advisory  board"  means  an  advisory  board  appointed 
by  an  authority; 

(c)  "authority"  means  a  conservation  authority  estab- 
lished by  or  under  this  Act  or  a  predecessor  of  this  Act; 

{d)  '  'executive  committee' '  means  the  executive  committee 
appointed  by  an  authority; 

(e)  "land"  includes  buildings  and  any  estate,  term,  ease- 
ment, right  or  interest  in,  to,  over  or  affecting  land; 

(/)  "maintenance  costs"  means  all  expenditures  required 
specifically  in  relation  to  the  operation  or  maintenance 
of  an  approved  project; 

(g)  "Minister"  means  the  Minister  of  Energy  and  Re- 
sources Management; 

{h)    "municipality"  means  a  city,  town,  village,  township  or 

improvement  district,  and  includes  a  band  under  the  ^^^  jggg 
Indian  Act   (Canada)   that  is  permitted  to  control,  c."i49 
manage  and  expend  its  revenue  moneys  under  section  68 
of  that  Act; 

(i)  "participating  municipality"  means  a  municipality  that 
is  designated  by  or  under  this  Act  as  a  participating 
municipality; 

(j)  "project"  means  a  work  undertaken  by  an  authority  for 
the  furtherance  of  its  objects; 

(k)    "referee"  means  the  referee  appointed  under  The  Drain-  r.s.o.  I970, 
age  Act;  '•  ^^^ 

(/)  "watershed"  means  an  area  drained  by  a  river  and  its 
tributaries.     1968,  c.  15,  s.  1;  1968-69,  c.  13,  s.  1. 
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Sec.  2 


Calling  of 
meeting 


Represent- 
atives at 
meeting 


Z. — (1)  Where  the  councils  of  any  two  or  more  municipalities 
situate  either  wholly  or  partly  within  a  watershed  by  resolution 
request  the  Minister  to  call  a  meeting  for  the  establishment  of  an 
authority  for  the  watershed  or  any  defined  part  thereof,  the 
Minister  shall  fix  a  time  and  place  for  such  a  meeting  and  shall 
forthwith  notify  the  council  of  every  municipality  either  wholly 
or  partly  within  the  watershed  or  such  part  thereof. 

(2)  The  council  of  each  municipality  may  appoint  representa- 
tives to  attend  the  meeting  in  the  following  numbers: 

1.  Where  the  population  is  250,000  or  more,  five  represen- 
tatives. 

2.  Where  the  population  is  100,000  or  more  but  less  than 
250,000,  four  representatives. 

3.  Where  the  population  is  50,000  or  more  but  less  than 
100,000,  three  representatives. 

4.  Where  the  population  is  10,000  or  more  but  less  than 
50,000,  two  representatives. 

5.  Where  the  population  is  less  than  10,000,  one  represen- 
tative. 

Authority  (3)  The  representatives  so  appointed  have  authority  to  vote 

ti\es^^^^^^^'  and  generally  act  on  behalf  of  their  respective  municipalities  at 
such  meeting. 

Quorum  (4)  At  any  meeting  called  u  nder  this  section,  a  quorum  consists 

of  two-thirds  of  the  representatives  that  the  municipalities 
notified  are  entitled  to  appoint,  but,  where  not  fewer  than  three 
representatives  are  present  at  a  meeting  or  adjourned  meeting, 
they  may  adjourn  the  meeting  or  adjourned  meeting  from  time  to 
time.     1968,  c.  15,  s.  2. 


Establish- 
ment of 
authority 


Urban 
munici- 
palities 


Name  of 
authority 


3. — (1)  Upon  receipt  by  the  Minister  of  a  resolution  passed  at 
a  meeting  or  adjourned  meeting  held  under  section  2  and  at  which 
a  quorum  was  present  by  not  less  than  two-thirds  of  the  represen- 
tatives present  thereat  requesting  the  establishment  of  an  author- 
ity, the  Lieutenant  Governor  in  Council  may  establish  a  conser- 
vation authority  and  designate  the  municipalities  that  are  the 
participating  municipalities  and  the  area  over  which  the  authori- 
ty has  jurisdiction. 

(2)  Where  a  city,  town  or  village  is  only  partly  within  the 
watershed,  the  Lieutenant  Governor  in  Council  may  include  the 
whole  or  that  part  of  the  city,  town  or  village  in  the  area  over 
which  the  authority  has  jurisdiction. 

(3)  The  name  of  each  authority  shall  be  determined  by  the 
Lieutenant  Governor  in  Council  and  shall  conclude  with  the 
words  ''conservation  authority". 


munici- 
palities 
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(4)  Every  authority  is  a  body  corporate.  Corporate 

body 

(5)  Every  authority  may,  for  its  purposes,  borrow  on  the  Borrowing 
promissory  note  of  the  authority,  at  such  rate  of  interest  as  the  ^"^^^ 
Minister  approves,  such  moneys  as  may  be  required  until  pay- 
ment to  the  authority  of  any  grants  and  of  sums  to  be  paid  to  the 
authority  by  the  participating  municipahties.     1968,  c.  15,  s.  3. 

4.— (1)  Where  a  regional  municipality  has  been  established.  Regional 
the  regional  municipality,  on  and  after  the  1st  day  of  January  JTamy  to 
after  it  is  established,  act  in  place 

of  local 

(a)  shall  act  in  the  place  of  the  local  municipalities  within 
the  regional  municipality  for  the  purpose  of  appointing 
representatives  to  attend  a  meeting  for  the  establish- 
ment or  enlargement  of  a  conservation  authority  or  the 
amalgamation  of  conservation  authorities  and  for  such 
purpose  may  appoint  representatives  in  the  numbers  to 
which  the  local  municipalities  would  otherwise  have 
been  entitled;  and 

(6)  shall  be  a  participating  municipality  in  the  place  of  such 
of  the  local  municipalities  within  the  regional  munici- 
pality as  are  wholly  or  partly  within  the  area  under  the 
jurisdiction  of  a  conservation  authority  and  shall  ap- 
point to  each  such  authority  the  number  of  members  to 
which  the  local  municipalities  would  otherwise  have 
been  entitled  as  participating  municipalities. 

(2)  When  a  regional  municipality  is  established,  the  members  Present 
of  an  authority  then  holding  office  who  were  appointed  by  a  local  ^hen^^'^^ 
municipality  wholly  or  partly  within  the  regional  municipality  regional 
shall  continue  to  hold  office  until  their  respective  terms  of  office  paiity* 
expire  and  shall  be  deemed  to  have  been  appointed  by  the  regional  ^^^^^bii^hed 
municipality.     1968-69,  c.  13,  s.  2  (1,  2). 


5. — (1)  In  this  section,  "Metropolitan  Conservation  Authori-  interpre- 
ty"  means  The  Metropolitan  Toronto  and  Region  Conservation  ^^^^^^ 
Authority.  ^^^^^^^^^^._ 

(2)  The  Metropolitan  Toronto  and  Region  Conservation  Au-  servation 
thority  is  continued.  ^ondnued 

(3)  The  Municipality  of  Metropolitan  Toronto,  the  towns  of  Partici- 
Ajax,  Brampton,  Mississauga  and  Richmond  Hill,  the  townships  m^uJJifi. 
of  Adjala,  Albion,  Caledon,  Chinguacousy,   King,   Markham,  paiities 
Mono,   Pickering,   Toronto  Gore,   Uxbridge,   Vaughan  and 
Whitchurch  and  the  villages  of  Bolton,  Markham,  Pickering, 
Stouffville  and  Woodbridge  are  hereby  designated  as  the  par- 
ticipating municipalities  in  the  Metropolitan  Conservation  Au- 
thority for  the  purposes  of  this  Act. 
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Jurisdiction 
of  Metro- 
politan 
Conserva- 
tion 
Authority 


(4)  The  Metropolitan  Conservation  Authority  has  jurisdiction 
in  all  matters  provided  for  in  this  Act  over  an  area  composed  of  all 
areas  formerly  under  the  jurisdictions  of  the  Etobicoke-Mimico 
Conservation  Authority,  the  Humber  Valley  Conservation  Au- 
thority, the  Don  Valley  Conservation  Authority,  and  the  Rouge, 
Duffin,  Highland,  Petticoat  Conservation  Authority,  together 
with  all  other  areas  lying  between  the  westerly  limit  of  the  area 
formerly  under  the  jurisdiction  of  the  Etobicoke-Mimico  Conser- 
vation Authority  and  the  easterly  limit  of  the  area  formerly  under 
the  jursisdiction  of  the  Rouge,  Duffin,  Highland,  Petticoat 
Conservation  Authority  and  which  front  on  Lake  Ontario  and 
together  with  the  area  within  the  watershed  of  Carruthers  Creek 
and  the  area  known  as  Toronto  Island. 


Adiala, 
Caledon  and 
Mono  to  be 
one  muni- 
cipality 

Members 


(5)  For  the  purposes  of  appointing  members  to  the  Metropoli- 
tan Conservation  Authority,  the  townships  of  Adjala,  Caledon 
and  Mono  shall  be  considered  as  one  municipality. 

(6)  Notwithstanding  section  13,  the  number  of  members  ap- 
pointed to  the  Metropolitan  Conservation  Authority  by  The 
Municipality  of  Metropolitan  Toronto  shall  at  all  times  be  equal 
to  the  total  number  of  members  appointed  by  the  other  par- 
ticipating municipalities.     1968,  c.  15,  s.  4. 


Hamilton 
Region  Con- 
servation 
Authority 
continued 

Partici- 
pating 
munici- 
palities 


Jurisdiction 
of  Authority 


6. — (1)  The  Hamilton  Region  Conservation  Authority  is  con- 
tinued. 

(2)  The  City  of  Hamilton,  the  towns  of  Dundas  and  Stoney 
Creek  and  the  townships  of  Ancaster,  Beverly,  Flamborough 
East,  Flamborough  West,  Puslinch,  and  Saltfleet  are  hereby 
designated  as  the  participating  municipalities  in  the  Hamilton 
Region  Conservation  Authority  for  the  purposes  of  this  Act. 

(3)  The  Hamilton  Region  Conservation  Authority  has  juris- 
diction in  all  matters  provided  for  in  this  Act  over  an  area 
composed  of  the  watersheds  of  Spencer  Creek  and  all  other 
streams  entering  Lake  Ontario,  including  any  bays  or  inlets 
thereof,  from  the  point  where  the  northeast  boundary  of  the 
Spencer  Creek  watershed  meets  the  shore  of  Lake  Ontario  to  the 
point  where  the  northwest  boundary  of  the  Niagara  Peninsula 
Conservation  Authority  meets  the  shore  of  Lake  Ontario. 


Idem  (4)  The  City  of  Hamilton  and  the  Town  of  Stoney  Creek  are 

wholly  included  in  the  area  over  which  the  Hamilton  Region 
Conservation  Authority  has  jurisdiction. 


Members  (5)  Notwithstanding  section  13,  the  number  of  members  ap- 

pointed by  the  City  of  Hamilton  shall,  at  all  times,  be  equal  to  the 
total  number  of  members  appointed  by  the  other  participating 

\  municipalities.     1968,  c.  15,  s.  5. 
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7. — (1)  The  Grand  River  Conservation  Authority  is  con- 


Grand 

River  Con- 
.  ,        .  ,  servation 

tinued  as  a  conservation  authority  under  this  Act.  Authority 

continued 

(2)  The  Lieutenant  Governor  in  Council  may,  Designation 

of  partici- 

(a)    designate  the  municipalities  that  are  the  participating  SfuS- 
municipalities  of  the  Grand  River  Conservation  Au-  paiitiesand 
thority  and  the  area  over  which  it  has  jurisdiction,  and  menTof 
designate  any  group  of  municipalities  that  shall  be  "^^"^^^""^ 
considered  as  one  municipality  for  the  purpose  of  ap- 
pointing a  member  or  members  to  the  Authority; 

(6)  provide  for  the  appointment  of  the  member  or  members 
to  be  appointed  by  a  group  of  municipalities; 

(c)  notwithstanding  section  13,  appoint  not  more  than 
eight  members  to  the  Authority  for  a  term  of  three 
years. 

(3)  Each  member  of  the  Grand  River  Conservation  Authority  Term  of 
appointed  by  the  Lieutenant  Governor  in  Council  shall  hold  office  members 
until  the  first  meeting  of  the  Grand  River  Conservation  Authori-  appointed 
ty  after  the  term  for  which  he  was  appointed  has  expired.     1968, 

c.  15,  s.  6,  amended. 

8.  Where  the  councils  of  any  three  municipalities  situate  Establish- 
either  wholly  or  partly  within  the  area  comprising  two  or  more  SoHty 
watersheds  by  resolution  request  the  Minister  to  call  a  meeting 
for  the  establishment  of  an  authority  for  such  watersheds  or  any 
defined  parts  thereof,  the  provisions  of  sections  2  and  3  apply 
mutatis  mutandis.     1968,  c.  15,  s.  7. 

9.— (1)    Where,  Meeting  for 

enlargement 

(a)    an  authority  has  been  established  for  one  or  more  of  authority 
watersheds;  and 

(6)  the  council  of  a  municipality  by  resolution  requests  the 
Minister  to  call  a  meeting  to  consider  the  enlargement  of 
the  area  over  which  the  authority  has  jurisdiction  to 
include  one  or  more  watersheds, 

the  Minister  shall  fix  a  time  and  place  for  such  a  meeting  and  shall 
forthwith  notify  the  secretary-treasurer  of  the  authority  and  the 
council  of  every  municipality  situate  either  wholly  or  partly 
within  the  watershed  or  watersheds  to  be  included. 

(2)  With  respect  to  each  municipality  so  notified,  subsection  2  Represent- 
of  section  2  applies. 


atives 


(3)  At  any  meeting  called  under  this  section,  a  quorum  consists  Quorum 
of  the  number  of  members  of  the  existing  authority  required  to 
constitute  a  quorum  of  the  authority  and  two-thirds  of  the 
representatives  that  the  municipalities  notified  are  entitled  to 
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ment of 
authority 


Amalgama- 
tion oT 
authorities 


Represent- 
atives 


Quorum 


Establish- 
ment of  new 
authority 


appoint,  but,  where  not  fewer  than  two  members  of  the  authority 
and  three  municipal  representatives  are  present  at  a  meeting  or  an 
adjourned  meeting,  they  may  adjourn  the  meeting  or  adjourned 
meeting  from  time  to  time.     1968,  c.  15,  s.  8  (1-3). 

(4)  Upon  receipt  by  the  Minister  of  a  joint  resolution  passed  at 
a  meeting  or  adjourned  meeting  held  under  subsection  3  and  at 
which  a  quorum  was  present  by  not  less  than  two-thirds  of  the 
members  of  the  authority  and  not  less  than  two-thirds  of  the 
municipal  representatives  thereat  requesting  the  enlargement  of 
the  area  over  which  the  authority  has  jurisdiction  to  include  one 
or  more  watersheds,  the  Lieutenant  Governor  in  Council  may 
enlarge  the  area  accordingly  and  may  designate  the  additional 
municipalities  that  are  the  participating  municipalities  and  the 
area  over  which  the  enlarged  authority  has  jurisdiction.  1968, 
c.  15,s.  8(4). 

10.— (1)  Where, 

(a)  two  or  more  authorities  have  been  established  for  two  or 
more  adjoining  watersheds  or  parts  thereof;  and 

(6)  one  or  more  of  such  authorities  by  resolution  requests 
the  Minister  to  call  a  meeting  to  consider  the  establish- 
ment of  one  authority  to  have  jurisdiction  over  the  areas 
then  under  the  separate  jurisdictions  of  such  authori- 
ties, 

the  Minister  shall  fix  a  time  and  place  for  such  meeting  and  shall 
forthwith  notify  the  secretary-treasurer  of  each  of  the  authorities 
concerned  and  the  council  of  each  municipality  that  is  a  par- 
ticipating municipality  with  respect  to  any  of  the  authorities 
concerned. 

(2)  With  respect  to  each  municipality  so  notified,  subsection  2 
of  section  2  applies. 

(3)  At  any  meeting  called  under  this  section,  a  quorum  consists 
of  two-thirds  of  the  representatives  that  the  municipalities 
notifed  are  entitled  to  appoint,  but,  where  not  fewer  than  three 
representatives  are  present  at  a  meeting  or  adjourned  meeting, 
they  may  adjourn  the  meeting  or  adjourned  meeting  from  time  to 
time. 

(4)  Upon  receipt  by  the  Minister  of  a  resolution  passed  at  a 
meeting  or  adjourned  meeting  held  under  subsection  3  and  at 
which  a  quorum  was  present  by  not  less  than  two-thirds  of  the 
representatives  present  thereat  requesting  the  establishment  of 
one  authority  for  the  watersheds  or  parts  of  watersheds  con- 
cerned, the  Lieutenant  Governor  in  Council  may  establish  an 
authority  accordingly,  dissolve  the  existing  authorities,  and 
designate  the  municipalities  that  are  the  participating  munic- 
ipalities and  the  area  over  which  the  new  authority  has  juris- 
diction. 
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(5)  Upon   the   estabUshment  of  a   new   authority   and   the  Assets  and 
dissolution  of  the  existing  authorities  under  subsection  4,  all  the  oTformS 
assets  and  liabilities  of  the  dissolved  authorities  vest  in  and  authorities 
become  assets  and  liabilities  of  the  new  authority.     1968,  c.  15, 
S.9. 


(a) 


(b) 


an  authority  has  been  established  and  has  under  its 
jurisdiction  part  of  a  watershed;  and 


11.    Where,  Enlarge- 

ment of 
authority 
having 
jurisdiction 
in  part  of 

the  council  of  a  municipality,  situate  either  wholly  or  a  watershed 
partly  within  any  defined  part  of  the  watershed  not 
under  the  jurisdiction  of  the  authority,  by  resolution 
requests  the  Minister  to  call  a  meeting  to  consider  the 
enlargement  of  the  area  over  which  the  authority  has 
jurisdiction  to  include  such  defined  part, 

the  Minister  shall  fix  a  time  and  place  for  such  meeting  and  shall 
forthwith  notify  the  secretary-treasurer  of  the  authority  and  the 
council  of  every  municipality  either  wholly  or  partly  within  such 
defined  part,  and  the  provisions  of  subsections  2,  3  and  4  of  section 
8  apply  mutatis  mutandis.     1968,  c.  15,  s.  10. 

IS.  Where  a  new  municipality  is  erected  or  two  or  more  Partici- 
municipalities  are  amalgamated  or  any  area  is  annexed  to  a  munifi- 
municipality  and  any  part  of  the  resulting  municipality  is  within  foijo^fng 
the  area  over  which  an  authority  has  jurisdiction,  such  resulting  annexation, 
municipality  shall  be  deemed  to  have  been  designated  a  par- 
ticipating   municipality    by    the    Lieutenant    Governor    in 
Council.     1968,  c.  15,  s.  11. 


13. — (1)  Members  of  an  authority  shall  be  appointed  by  the  Members  of 
respective  councils  of  the  participating  municipalities  in  the  ^"   ^"  ^ 
numbers  prescribed  by  subsection  2  of  section  2  for  the  appoint- 
ment of  representatives,  and  each  member  shall  hold  office  until 
the  first  meeting  of  the  authority  after  the  term  for  which  he  was 
appointed  has  expired. 

(2)  Every  member  of  an  authority  shall  be  resident  in  a  Quaiifica- 
participating  municipality  in  which  the  authority  has  jurisdic- 
tion. 

(3)  No  member  of  an  authority  shall  be  appointed  to  hold  Term 
office  for  more  than  three  years  at  any  one  time. 

(4)  Where  part  only  of  a  municipality  is  situated  in  an  area  where  part 
over  which  an  authority  has  jurisdiction,  the  number  of  members  mumci- 
appointed  for  the  municipality  shall  be  based  on  the  population  of  JJ^Jj*^  ^^ 
that  part  only  of  the  municipality,  and  such  population  shall  be  authority 
deemed  to  be  the  same  proportion  of  the  total  population  of  the 

whole  municipality  as  the  number  of  acres  in  that  part  of  the 
municipality  is  of  the  total  acreage  of  the  municipality. 
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by 

Lieutenant 
Governor  in 
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(5)  Where  a  grant  is  made  to  an  authority  under  section  39,  the 
Lieutenant  Governor  in  Council  may  appoint  not  more  than  three 
members  of  the  authority  for  a  term  of  three  years,  and  each  such 
member  shall  hold  office  for  the  term  for  which  he  was  appointed 
and  until  his  successor  is  appointed.     1968,  c.  15,  s.  12. 


Meetings 


Copies  of 
minutes  to 
members 


14. — (1)  The  first  meeting  of  an  authority  shall  be  held  at 
such  time  and  place  as  may  be  determined  by  the  Minister  and,  in 
each  year  thereafter,  the  authority  shall  hold  at  least  one  meeting 
before  the  1st  day  of  March  and  at  least  one  meeting  after  the  1st 
day  of  July  and  such  other  meetings  as  it  considers  necessary  to 
effectively  conduct  the  affairs  of  the  authority. 

(2)  Within  fifteen  days  after  any  meeting  of  an  authority  or  of 
an  executive  committee,  the  secretary-treasurer  of  the  authority 
shall  send  a  copy  of  the  minutes  of  the  meeting  to  each  member  of 
the  authority.     1968,  c.  15,  s.  13. 


Votes 


Quorum 


Majority 
vote 


15. — (1)  Each  member  of  an  authority  is  entitled  to  one  vote, 
and,  in  the  event  of  a  tie  vote,  the  chairman  has  a  second  or 
deciding  vote. 

(2)  At  any  meeting  of  an  authority,  a  quorum  consists  of 
one-third  of  the  members  appointed  by  the  participating  munici- 
palities, except  where  there  are  fewer  than  six  such  members,  in 
which  case  two  such  members  constitute  a  quorum. 

(3)  A  majority  vote  of  the  members  present  at  any  meeting  is 
required  upon  all  matters  coming  before  the  meeting.  1968, 
c.  15,  s.  14. 


Chairman, 
vice- 
chairmen 


Death  of 
chairman 
or  vice- 
chairman 


Absence  of 
chairman 
and  vice- 
chairmen 


16. — (1)  At  the  first  meeting  of  an  authority  and  thereafter  at 
the  first  meeting  held  in  each  year,  the  authority  shall  appoint  a 
chairman  and  one  or  more  vice-chairmen  from  among  the  mem- 
bers of  the  authority,  but,  where  a  grant  is  made  to  an  authority 
under  section  39,  the  Lieutenant  Governor  in  Council  may 
appoint  the  chairman  from  among  the  members  of  the  authority. 

(2)  Subject  to  subsection  1,  upon  the  death  of  the  chairman  or 
a  vice-chairman,  or  upon  the  incapacity  of  the  chairman  or  a 
vice-chairman  to  act,  or  upon  the  chairman  or  a  vice-chairman 
ceasing  to  be  a  member  of  the  authority,  the  remaining  members 
may  appoint  a  member  to  fill  such  vacancy. 

(3)  In  the  event  of  the  absence  of  the  chairman  and  the 
vice-chairmen  from  any  meeting  of  an  authority,  the  members 
present  shall  appoint  an  acting  chairman  who,  for  the  purposes  of 
such  meeting,  has  all  the  powers  and  shall  perform  all  the  duties  of 
the  chairman.     1968,  c.  15,  s.  15. 


Appoint- 
ment of 
employees 


17. — (1)  An  authority  shall  appoint  a  secretary-treasurer  and 
may  appoint  such  other  employees  as  it  considers  necessary  who 
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shall  hold  office  during  the  pleasure  of  the  authority  and  shall 
receive  such  salary  or  other  remuneration  as  the  authority 
determines,  payable  out  of  the  funds  of  the  authority. 


(2)  An    authority    may 
boards.     1968,  c.  15,  s.  16. 


appoint    one    or 


more     advisory   Advisory 
boards 


18. — (1)  The  authority  may  appoint  an  executive  committee  Executive 
from  among  the  members  of  the  authority.  committee 

(2)  The  chairman  and  vice-chairmen  of  the  authority  shall  be  chairman, 
the  chairman  and  vice-chairmen  of  the  executive  committee.  chaTrmen 

(3)  Where  a  grant  is  made  to  an  authority  under  section  39,  the  Appoint- 
Lieutenant  Governor  in  Council  may  appoint  a  member  of  the  utute^nant 
authority  to  the  executive  committee.     1968,  c.  15,  s.  17.  couZT '" 

19,  The  objects  of  an  authority  are  to  establish  and  under-  Objects 
take,   in  the  area  over  which  it  has  jurisdiction,  a  program 
designed  to  further  the  conservation,  restoration,  development 
and  management  of  natural  resources  other  than  gas,  oil,  coal  and 
minerals.     1968,  c.  15,  s.  18. 


20.  For  the  purposes  of  accomplishing  its  objects,  an  authori- 
ty has  power, 

(a)  to  study  and  investigate  the  watershed  and  to  determine 
a  program  whereby  the  natural  resources  of  the  water- 
shed may  be  conserved,  restored,  developed  and  ma- 
naged; 

(6)  for  any  purpose  necessary  to  any  project  under  consider- 
ation or  undertaken  by  the  authority,  to  enter  into  and 
upon  any  land  and  survey  and  take  levels  of  it  and  make 
such  borings  or  sink  such  trial  pits  as  the  authority 
considers  necessary; 

(c)  to  acquire  by  purchase,  lease  or  otherwise  and  to 
expropriate  any  land  that  it  may  require,  and,  subject  to 
the  approval  of  the  Lieutenant  Governor  in  Council,  to 
sell,  lease  or  otherwise  dispose  of  land  so  acquired; 

(d)  to  lease  for  a  term  of  one  year  or  less,  without  the 
approval  of  the  Lieutenant  Governor  in  Council,  land 
acquired  by  the  authority; 

(e)  where  the  executive  committee  of  the  authority  is  of 
opinion  that  the  authority  can  obtain  the  whole  of  any 
lot  or  parcel  of  land  of  which  any  part  may  be  expro- 
priated by  it  at  a  more  reasonable  price  or  to  greater 
advantage  than  by  acquiring  such  part  only,  to  expro- 
priate the  whole  of  such  lot  or  parcel  and  to  sell  and 
convey  any  part  thereof  as  it  considers  expedient; 
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(f)  to  purchase  or  acquire  any  personal  property  that  it 
may  require  and  sell  or  otherwise  deal  therewith; 

(g)  to  enter  into  such  agreements  for  the  purchase  of 
materials,  employment  of  labour  and  such  other  pur- 
poses as  may  be  necessary  for  the  due  carrying  out  of 
any  project; 

(h)  to  enter  into  agreements  with  owners  of  private  lands  to 
facilitate  the  due  carrying  out  of  any  project; 

(i)  to  determine  the  proportion  of  the  total  benefit  afforded 
to  all  the  participating  municipalities  that  is  afforded  to 
each  of  them; 

0)  to  erect  works  and  structures  and  create  reservoirs  by 
the  construction  of  dams  or  otherwise; 

(k)  to  control  the  flow  of  surface  waters  in  order  to  prevent 
floods  or  pollution  or  to  reduce  the  adverse  effects 
thereof; 

(/)  to  alter  the  course  of  any  river,  canal,  brook,  stream  or 
watercourse,  and  divert  or  alter,  as  well  temporarily  as 
permanently,  the  course  of  any  river,  stream,  road, 
street  or  way,  or  raise  or  sink  its  level  in  order  to  carry  it 
over  or  under,  on  the  level  of  or  by  the  side  of  any  work 
built  or  to  be  built  by  the  authority,  and  to  divert  or 
alter  the  position  of  any  water-pipe,  gas-pipe,  sewer, 
drain  or  any  telegraph,  telephone  or  electric  wire  or  pole ; 

(m)  to  use  lands  that  are  owned  or  controlled  by  the 
authority  for  such  purposes,  not  inconsistent  with  its 
objects,  as  it  considers  proper; 

(n)  to  use  lands  owned  or  controlled  by  the  authority  for 
park  or  other  recreational  purposes,  and  to  erect,  or 
permit  to  be  erected,  buildings,  booths  and  facilities  for 
such  purposes  and  to  make  charges  for  admission  there- 
to and  the  use  thereof; 

(o)  to  collaborate  and  enter  into  agreements  with  depart- 
ments and  agencies  of  government,  municipal  councils 
and  local  boards  and  other  organizations; 

(p)  to  plant  and  produce  trees  on  Crown  lands  with  the 
consent  of  the  Minister  of  Lands  and  Forests,  and  on 
other  lands  with  the  consent  of  the  owner,  for  any 
purpose; 

(q)    to  cause  research  to  be  done; 

(r)  generally  to  do  all  such  acts  as  are  necessary  for  the  due 
carrying  out  of  any  project.     1968,  c.  15,  s.  19. 

Grants  21.  An  authority  and  any  municipality  may  enter  into  agree- 

^^®^  ment  for  the  construction  or  maintenance  of  a  road  or  the 


Sec.  24(1)  CONSERVATION  AUTHORITIES  Chap.  78  715 

reconstruction  or  maintenance  of  an  existing  road  under  the 
jurisdiction  of  the  municipality  for  the  purpose  of  providing 
access  to  lands  of  the  authority  used  or  to  be  used  for  park  or 
recreational  purposes.     1968,  c.  15,  s.  20. 


control 
structures. 


ZZ,  Notwithstanding  any  powers  conferred  upon  an  authority  Water 
by  this  Act,  the  Minister  or  his  representative  may,  when  and  for 
such  periods  as  he  considers  necessary  in  the  public  interest,  issue  authwity 

j_         j_-  r  1  1  •  P      11  ,   of  Minister 

mstructions  tor  or  take  over  the  operation  oi  all  water  control  to  operate 
structures  of  an  authority.     1968,  c.  15,  s.  21. 

S3. — (1)  Before  proceeding  with  a  project,  the  authority  shall  Approval 
file  plans  and  a  description  thereof  with  and  obtain  the  approval  "  p'"^-'^^*^ 
in  writing  of  the  Minister,  and,  where  any  portion  of  the  cost  of  a 
project  is  to  be  raised  in  a  subsequent  year  or  years,  shall  also 
obtain  the  approval  of  the  Ontario  Municipal  Board. 

(2)  When  the  statement  of  apportionment  of  the  cost  of  any  Notice  re 
project  requires  a  municipality  to  raise  any  portion  of  the  cost  in  a  portkfn^^ 
subsequent  year  or  years,  the  council  shall,  within  thirty  days  o^^'o^t 
after  it  receives  the  notice  of  apportionment,  notify  the  authority 

in  writing  whether  such  portion  of  the  cost  will  be  provided  by  the 
issue  of  debentures  or  raised  by  taxation  in  the  subsequent  year  or 
years. 

(3)  When  a  municipal  council  has,  in  accordance  with  subsec-  Time  for 
tion  2  of  section  24,   notified  the  secretary  of  the  Ontario  appo?tbn!'^ 
Municipal  Board  that  it  is  dissatisfied  with  any  such  apportion-  i"ent  under 
ment,  the  time  allowed  for  notifying  the  authority  under  subsec- 
tion 2  shall  be  reckoned  from  the  date  of  the  order  confirming  or 
varying  the  apportionment. 

(4)  Where  any  municipality  is  required  to  obtain  the  approval  Application 
of  the  Ontario  Municipal  Board  with  respect  to  the  raising  of  on^efaTf^/ 
moneys  in  connection  with  any  project  of  the  authority,  the  municipality 
application  of  the  authority  under  subsection  1  shall  be  consid- 
ered an  application  for  such  approval  on  behalf  of  the  municipal- 
ity. 

(5)  Notwithstanding  The  Lakes  and  Rivers  Improvement  Act,  a  Approval 
project  for  the  construction  of  dams  or  other  works  on  a  lake  or  p"go  1970 
river  that  has  been  approved  under  this  section  does  not  require  c.  233 
approval  under  that  Act.     1968,  c.  15,  s.  22. 


24. — ( 1 )  When  an  authority  has  determined  the  proportion  of  Notice  of 
the  total  benefit  of  any  project  afforded  to  all  the  participating  me^nT^'^" 
municipalities  that  is  afforded  to  each  of  them,  it  shall  cause  a 
notice  containing  a  statement  of  such  apportionment  to  be  sent  to 
the  council  of  each  participating  municipality  by  registered  mail. 
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Review  of 
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Hearing 


(2)  Any  municipal  council  that  is  dissatisfied  with  any  such 
apportionment  may,  within  thirty  days  after  it  receives  notice  of 
the  apportionment,  notify  the  secretary  of  the  Ontario  Municipal 
Board  and  the  authority  in  writing  by  registered  mail  that  it 
applies  for  a  review  of  the  apportionment  by  the  Ontario  Munici- 
pal Board. 

(3)  Upon  such  application,  the  Ontario  Municipal  Board  shall 
fix  a  date  for  the  hearing  of  all  interested  parties  and  shall  give  all 
necessary  directions  for  the  hearing. 


Powers  of 
O.M.B.  on 
hearing 


(4)  The  Ontario  Municipal  Board  has  authority  to  take  evi- 
dence, to  confirm  or  vary  the  apportionment  of  the  authority  and 
to  fix  and  award  costs,  and  its  decision  is  final  and  conclusive  and 
is  not  open  to  appeal. 


Variation  of 
apportion- 
ment 


(5)  In  the  event  of  the  authority  varying  any  apportionment 
made  by  it,  the  provisions  of  this  section  apply  mutatis 
mutandis.     1968,  c.  15,  s.  23. 


Determina- 
tion of 
capital 
expenditure 


Portion 
to  be  raised 
by  partici- 
patmg 
munici- 


How  money 
to  be  raised 


Enforce- 
ment of 
payment 


Where  only 
part  of 
munici- 
pality 
m  area 


Limited 
benefit 


25. — (1)  An  authority  may,  from  time  to  time,  determine 
what  moneys  will  be  required  for  capital  expenditure  in  connec- 
tion with  any  project. 

(2)  The  portion  of  the  moneys  so  required  that  each  participat- 
ing municipality  shall  raise  shall  be  in  the  same  proportion  as  the 
benefit  derived  by  each  such  municipality  bears  to  the  total 
benefit  derived  by  all  participating  municipalities. 

(3)  Upon  notice  in  writing  of  the  amount  required  to  be  raised, 
signed  by  the  secretary-treasurer  of  the  authority,  each  par- 
ticipating municipality  shall  raise  by  the  issue  of  debentures  or 
otherwise  such  moneys  as  may  be  required  by  the  authority  for 
capital  expenditure,  subject  only  to  such  conditions  as  the 
Ontario  Municipal  Board  may  impose  as  to  the  time  and  manner 
of  the  raising  of  such  moneys. 

(4)  Subject  to  subsection  3,  an  authority  may  enforce  payment 
against  any  participating  municipality  of  the  portion  of  the 
capital  cost  required  to  be  raised  by  the  municipality  as  a  debt  due 
by  the  municipality  to  the  authority. 

(5)  Where  only  a  part  of  a  participating  municipality  is 
situated  in  the  area  over  which  the  authority  has  jurisdiction,  the 
portion  of  the  moneys  required  to  be  raised  by  that  municipality 
for  capital  expenditure  may  be  charged  only  against  the  rateable 
property  in  that  part  of  the  municipality. 

(6)  Where  the  council  of  a  participating  municipality  is  of 
opinion  that  the  major  part  of  the  benefit  to  be  derived  from  a 
specific  work  accrues  to  a  limited  area  of  the  municipality,  the 
council,  with  the  approval  of  the  Minister,  may  by  by-law  provide 
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that  a  specified  portion  of  the  moneys  required  to  be  raised  by 
that  municipality  for  capital  expenditure  in  connection  with  that 
work  shall  be  defrayed  by  a  special  rate  upon  the  rateable 
property  in  that  area,  which  area  shall  be  defined  in  the  by-law, 
and  that  the  balance  of  such  moneys  shall  be  defrayed  by  a  special 
rate  upon  the  rateable  property  in  the  remaining  portion  of  the 
municipality  within  the  area  over  which  the  authority  has 
jurisdiction.     1968,  c.  15,  s.  24. 


26. — (1)  In  subsection  3,  ''equalized  assessment"  means  the  interpre- 
assessment  upon  which  taxes  are  levied  in  the  year  preceding  the  *^^*°" 
year  in  which  the  proportion  will  be  payable  as  adjusted  by  the 
application  of  the  equalization  factor  based  on  such  assessment 
provided  by  the  Department  of  Municipal  Affairs. 

(2)  After  determining  the  approximate  maintenance  costs  for  Apport 
the  succeeding  year,  the  authority  shall  apportion  such  costs  to 
the  participating  municipalities  according  to  the  benefit  derived  ^'°^*^ 
or  to  be  derived  by  each  such  municipality,  and  the  amount 
apportioned  to  each  municipality  shall  be  levied  against  each  such 
municipality. 


ment  of 
maintenance 


(3)  After  determining  the  approximate  administration  costs  Apportion- 
for  the  succeeding  year,  the  authority  shall  apportion  such  costs  Sln^Lra- 
to  the  participating  municipalities  in  the  proportion  that  the  tion  costs 
equalized  assessment  of  the  municipality  or  part  bears  to  the 
equalized  assessment  of  the  whole  area  under  the  jurisdiction  of 

the  authority,  and  the  amount  apportioned  to  each  municipality 
shall  be  levied  against  each  such  municipality. 

(4)  An  authority  may  establish  a  minimum  sum  that  may  be  Minimum 
levied  for  administration  costs  by  the  authority  against  a  par-  administra- 
ticipating  municipality,  and,  where  the  amount  apportioned  to  tion  costs 
any  municipality  under  subsection  3  is  less  than  such  minimum 

sum,  the  authority  may  levy  the  minimum  sum  against  such 
municipality. 

(5)  The  secretary-treasurer  of  the  authority,  forthwith  after  Notice  of 
the  amounts  have  been  apportioned  under  subsections  2,  3  and  4,  me^?^^'°" 
shall  certify  to  the  clerk  of  each  participating  municipality  the 

total  amount  that  has  been  levied  under  such  subsections,  and 
such  amount  shall  be  collected  by  the  municipality  in  the  same 
manner  as  municipal  taxes  for  general  purposes. 

(6)  Where  only  a  part  of  a  participating  municipality  is  Levy  where 
situated  in  the  area  over  which  the  authority  has  jurisdiction,  the  of  mJS-* 
amount  apportioned  to  that  municipality  may  be  charged  only  cip^iity 
against  the  rateable  property  in  that  part  of  the  municipality  and 

shall  be  collected  in  the  same  manner  as  municipal  taxes  for 
general  purposes. 
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Enforce-  (7)  An  authority  may  enforce  payment  against  any  participat- 

pay"m?nt  i^g  municipality  of  any  portion  of  the  maintenance  costs  or 
administration  costs  levied  against  such  municipality  as  a  debt 
due  by  such  municipality  to  the  authority.     1968,  c.  15,  s.  25. 

Regulations         27. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
y  aut  ority    ^^  Council,  an  authority  may  make  regulations  applicable  in  the 
area  under  its  jurisdiction, 

(a)  restricting  and  regulating  the  use  of  water  in  or  from 
rivers,  streams,  inland  lakes,  ponds,  swamps,  and  natu- 
ral or  artificially  constructed  depressions  in  rivers  or 
streams; 

(6)  prohibiting  or  regulating  the  straightening,  changing, 
diverting  or  interfering  in  any  way  with  the  existing 
channel  of  a  river,  creek,  stream  or  watercourse; 

(c)  regulating  the  location  of  ponds  used  as  a  source  of  water 
for  irrigation; 

(d)  providing  for  the  appointment  of  officers  to  enforce  any 
regulation  made  under  this  section; 

(e)  prohibiting  or  regulating  the  construction  of  any  build- 
ing or  structure  in  or  on  a  pond  or  swamp  or  in  any  area 
below  the  high-water  mark  of  a  lake,  river,  creek  or 
stream; 

if)  prohibiting  or  regulating  the  placing  or  dumping  of  fill 
of  any  kind  in  any  defined  part  of  the  area  over  which 
the  authority  has  jurisdiction  in  which  in  the  opinion  of 
the  authority  the  control  of  flooding  or  pollution  or  the 
conservation  of  land  may  be  affected  by  the  placing  or 
dumping  of  fill.  1968,  c.  15,  s.  26  (1);  1968-69,  c.  13, 
s.3. 

Exceptions  (2)  No  regulation  made  under  this  section, 

(a)  shall  limit  the  use  of  water  for  domestic  or  live  stock 
purposes; 

(6)  shall  interfere  with  any  rights  or  powers  conferred  upon 
a  municipality; 

(c)  shall  interfere  with  any  rights  or  powers  of  The  Hydro- 
Electric  Power  Commission  of  Ontario  or  of  any  board 
or  commission  that  is  performing  its  functions  for  or  on 
behalf  of  the  Government  of  Ontario;  or 

1970  (^)    ^^^^^  interfere  with  any  rights  or  powers  under  The 

c.'39o'       '  Public  Utilities  Act. 

Offence  (3)  Every  person  who  contravenes  any  regulation  made  under 

this  section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000  or  to  a  term  of 
imprisonment  of  not  more  than  three  months.  1968,  c.  15,  s.  26 
(2,3). 
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(4)  In  addition  to  any  other  remedy  or  penalty  provided  by  Order  for 
law,   the  provincial  judge,   upon  making  a  conviction  under  n\i^^^  " 
subsection  3  for  constructing  a  building  or  structure  or  placing  or  gj^"^^"'"®' 
dumping  fill  in  contravention  of  any  regulation  made  under  this 
section,  may  order  the  person  convicted  to  remove  any  such 
building,  structure  or  fill  within  such  time  as  the  provincial  judge 
orders,  and,  if  such  person  fails  to  comply  with  such  order,  the 
authority  having  jurisdiction  in  the  area  in  which  such  building, 
structure  or  fill  is  situated  may  cause  the  building,  structure  or  fill 
to  be  removed,  and  the  cost  thereof  shall  be  borne  and  paid  by  the 
person  convicted  and  is  recoverable  by  the  authority  by  action  in 
a  court  of  competent  jurisdiction.     1968,  c.  15,  s.  26  (4),  amended. 


28. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Regulations 
in  Council,  an  authority  may  make  regulations  applicable  to 
lands  owned  by  the  authority, 

(a)  regulating  and  governing  the  use  by  the  public  of  the 
lands  and  the  works,  vehicles,  boats,  services  and  things 
of  the  authority; 


(b) 


providing  for  the  protection  and  preservation  from 
damage  of  the  property  of  the  authority; 

(c)  prescribing  fees  for  the  occupation  and  use  of  lands  and 
works,  vehicles,  boats,  recreational  facilities  and  ser- 
vices; 

(d)  prescribing  permits  designating  privileges  in  connection 
with  use  of  the  lands  or  any  part  thereof  and  prescribing 
fees  for  such  permits; 

(e)  regulating  and  governing  vehicular  and  pedestrian  traf- 
fic and  prohibiting  the  use  of  any  class  of  vehicle  or 
classes  of  vehicles; 

(/■)  prohibiting  or  regulating  and  governing  the  erection, 
posting  up  or  other  display  of  notices,  signs,  sign  boards 
and  other  advertising  devices; 

ig)  prescribing  terms  and  conditions  under  which  horses, 
dogs  and  other  animals  may  be  allowed  on  the  lands  or 
any  part  thereof; 

{h)    subject  to   The  Forest  Fires  Prevention  Act  and  the  r.s.o.  1970 
regulations  made  thereunder,  prohibiting  or  regulating  ^-  ^^^ 
and  governing  the  use,  setting  and  extinguishment  of 
fires. 

(2)  Every  person  who  contravenes  any  regulation  made  under  Offence 
this  section  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $100.     1968,  c.  15,  s.  27. 
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Regulations         29.  Subject  to  the  approval  of  the  Minister,  an  authority  shall 
make  regulations, 

(a)  providing  for  the  calling  of  meetings  of  the  authority 
and  prescribing  the  procedure  at  such  meetings; 

(6)  prescribing  the  powers  and  duties  of  the  secretary- 
treasurer; 

(c)  designating  and  empowering  officers  to  sign  contracts, 
agreements  and  other  documents  on  behalf  of  the 
authority; 

(d)  delegating  all  or  any  of  its  powers  to  the  executive 
committee  except, 

(i)  the  termination  of  the  services  of  the  secretary- 
treasurer, 

(ii)  the  power  to  raise  money,  and 

(iii)  the  power  to  enter  into  contracts  or  agreements 
other  than  such  contracts  or  agreements  as  are 
necessarily  incidental  to  the  works  approved  by  the 
authority. 

Time  for  (2)  Evsry  authority  shall  make  regulations  under  subsection  1 

re^iafions      within  One  year  after  its  establishment.     1968,  c.   15,  s.  28, 
amended. 

Application  30.  The  Expropriations  Act  applies  where  land  is  expropriated 

c.  154  '  by  an  authority  or  where  land  is  injuriously  affected  by  an 

authority  in  the  exercise  of  its  statutory  powers.     1968,  c.  15, 

s.  29,  amended. 


Affecting  31. — (1)  Where  any  land  required  for  the  carrying  out  of  a 

project  or  a  part  thereof  is  Crown  land,  a  plan  and  description  of 
the  land  prepared  and  signed  by  an  Ontario  land  surveyor  and 
signed  by  the  chairman  or  vice-chairman  of  the  authority  shall  be 
deposited  with  the  Minister  of  Lands  and  Forests,  and  the  project 
or  the  part  thereof  shall  not  be  proceeded  with  until  the  authority 
has  received  the  approval  in  writing  of  the  Minister  of  Lands  and 
Forests. 

Interference  (2)  Where  a  project  or  a  part  thereof  may  interfere  with  a 
with  public  p^^j.^  ^Qj.j^  qJ  Ontario  or  of  The  Hydro-Electric  Power  Commis- 
sion of  Ontario,  the  authority  shall  file  with  the  Minister  of  Public 
Works  or  with  the  Commission,  as  the  case  may  be,  a  plan  and 
description  of  the  project  or  a  part  thereof  together  with  a 
statement  of  the  interference  with  the  public  work  that  may  occur 
and  a  statement  of  the  manner  in  which  the  authority  proposes  to 
remedy  the  interference,  and  the  project  or  the  part  thereof  shall 
not  be  proceeded  with  until  the  authority  has  received  the 
approval  in  writing  of  the  Minister  of  Public  Works  or  of  the 
Commission,  as  the  case  may  be. 
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(3)  Where  a  project  or  a  part  thereof  will  interfere  with  a  public  ijiterference 
road  or  highway,  the  authority  shall  file  with  the  Minister  of  highway 
Highways  a  plan  and  description  of  the  project  or  a  part  thereof 
together  with  a  statement  of  the  interference  with  the  public  road 

or  highway  that  will  occur  and  a  statement  of  the  manner  in  which 
the  authority  proposes  to  remedy  the  interference,  and  the 
project  or  the  part  thereof  shall  not  be  proceeded  with  until  the 
authority  has  received  the  approval  in  writing  of  the  Minister  of 
Highways. 

(4)  The  cost  of  rebuilding  any  road,  highway,  bridge,  public  Costs, 
work  or  work  of  The  Hydro-Electric  Power  Commission  of  borne^  ^ 
Ontario  or  any  part  thereof  and  the  cost  of  any  other  work  that 

any  of  the  Ministers  of  the  Crown  or  the  Commission  may  require 
to  be  done  under  this  section  shall  be  borne  by  the  authority, 
except  where  an  agreement  providing  for  payment  thereof  in 
some  other  manner  has  been  entered  into  with  the  Crown  in  right 
of  Ontario  or  the  Commission,  as  the  case  may  be.  1968,  c.  15, 
s.30. 

32. — (1)  Land  vested  in  an  authority,  except  works  erected  Assessment 
by  an  authority  for  the  purposes  of  a  project,  is  taxable  for  aulhSHty^ 
municipal  purposes  by  levy  under  subsection  3  of  section  302  of 
The  Municipal  Act  upon  the  assessment  of  such  land  determined  cc.  284, 32  ' 
in  each  year  by  the  Department  of  Municipal  Affairs  based  on  the 
assessed  value  of  the  land  at  the  market  value  thereof  in 
accordance  with  section  27  of  The  Assessment  ^ci  as  if  the  works 
erected  by  the  authority  on  such  land  had  not  been  erected. 

(2)  Notwithstanding  subsection  1,  section  26  of  The  Assess-  Assessment 
ment  Act  applies  mutatis  mutandis  in  respect  of  lands  vested  in  an  °lj^^"*f^ 

properly 

authority. 

(3)  The  Department  of  Municipal  Affairs  shall,  on  completion  Valuation 
of  the  valuation  of  such  land,  deliver  or  mail  to  each  authority  "^^'^^ 
concerned  and  to  the  clerk  of  each  municipality  in  which  any  of 

such  land  is  situate  a  notice  setting  out  the  valuation  of  such  land 
in  the  municipality. 

(4)  Any  such  municipality  or  the  authority  may  appeal  to  the  Appeal 
Ontario  Municipal  Board  against  the  valuation  of  the  land  in  the 
municipality. 

(5)  A  notice  of  appeal  to  the  Ontario  Municipal  Board  under  Notice  of 
subsection  4  shall  be  sent  by  the  party  appealing,  by  registered  ^pp^^^ 
mail,  to  the  secretary  of  the  Board  within  twenty-one  days  after 

the  notice  of  valuation  has  been  delivered  or  mailed  under 
subsection  3. 

(6)  Upon  receipt  of  a  notice  of  appeal,  the  secretary  of  the  Hearing 
Ontario  Municipal  Board  shall  arrange  a  time  and  place  for  hear- 
ing the  appeal  and  shall  send  notice  thereof  to  all  parties  con- 
cerned in  the  appeal  at  least  fourteen  days  before  the  hearing. 
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(7)  The  Ontario  Municipal  Board  upon  appeal  shall  determine 
the  amount  at  which  the  land  in  question  shall  be  valued,  and  the 
decision  of  the  Board  is  final  and  binding. 

(8)  The  assessment  of  land  under  subsection  1  shall  be  deter- 
mined by  the  Department  of  Municipal  Affairs  in  each  year  for 
the  purpose  of  taxation  in  the  following  year.  1968,  c.  15,  s.  31 
(1-8),  amended. 

33. — (1)  Where  the  carrying  out  of  a  project  will  require  the 
use  of  a  cemetery  or  other  place  of  interment  of  human  remains, 
the  authority  shall  acquire  other  suitable  lands  for  the  interment 
of  the  bodies  contained  in  the  cemetery  or  other  place  of 
interment. 

(2)  The  authority  shall  forward  a  notice  to  the  owner  of  each 
lot  in  the  cemetery  or  other  place  of  interment,  but,  if  the  owner  or 
his  whereabouts  is  unknown,  the  notice  shall,  wherever  possible, 
be  forwarded  to  some  other  person  having  an  interest  in  the  plot 
through  relationship  or  otherwise  to  a  deceased  person  buried 
therein. 

(3)  The  authority  shall  also  cause  a  notice  to  be  published  once 
a  week  for  at  least  three  weeks  in  a  newspaper  having  general 
circulation  in  the  locality  where  the  cemetery  or  other  place  of 
interment  is  located,  which  notice  shall  state, 

(a)  that  the  cemetery  or  other  place  of  interment  has  been 
acquired  for  the  purposes  of  the  authority; 

(6)  that  other  land,  describing  it,  has  been  acquired  by  the 
authority  for  the  purpose  of  reinterring  the  bodies; 

(c)  that  the  authority  will  at  its  own  expense  proceed  to 
remove  the  bodies  from  the  cemetery  or  other  place  of 
interment  to  the  lands  acquired  for  reinterment  at  a 
time  not  less  than  one  month  after  the  forwarding  or 
third  publication  of  the  notice,  whichever  is  the  later 
date;  and 

(d)  that  the  owner  of  any  plot  in  the  cemetery  or  other  place 
of  interment,  or  any  other  person  with  the  approval  of 
the  authority,  may  cause  any  body  interred  in  the 
cemetery  or  other  place  of  interment  to  be  removed  to 
any  other  place  of  interment  at  his  own  expense  if  he 
obtains  permission  from  the  authority  and  effects  the 
removal  within  one  month  from  the  forwarding  or 
insertion  of  the  notice,  whichever  is  the  later  date,  or 
before  such  later  date  as  the  authority  determines. 

(4)  The  authority  has  full  power  to  cause  the  removal  of  any 
body  from  such  cemetery  or  place  of  interment  to  any  lands 
acquired  under  subsection  1  notwithstanding  any  other  Act  and 
to  authorize  the  removal  by  any  other  person  of  any  such  body  for 
reinterment  in  any  other  cemetery  or  place  of  interment. 
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(5)  Where  a  body  is  removed  and  reinterred,  any  headstone  or  Removal  of 
other  stone  shall  be  removed  and  re-erected  at  the  place  of 
reinterment. 

(6)  The  authority  shall  render  land,   including  fences  and  Convevance 
buildings,  acquired  for  the  reinterment  of  bodies,  in  a  fit  and  ?eirfterment 
proper  condition  and  shall  convey  the  land  to  the  owner  of  the 
cemetery  or  other  place  of  interment  from  which  the  bodies  were 
removed.     1968,  c.  15,  s.  32. 


34. — (1)  Subject  to  the  right  of  an  authority  to  use  any  water  use  of 
power  created  upon  lands  vested  in  it  for  its  own  uses,  which  does  "^^^^^  p"^^'" 
not  include  the  marketing  or  sale  of  power,  The  Hydro-Electric 
Power  Commission  of  Ontario  has  the  sole  right  to  use  such  water 
power,  but  The  Hydro-Electric  Power  Commission  of  Ontario 
may  consent  to  the  use  of  any  such  water  power  by  any  person  on 
such  terms  and  conditions  as  are  satisfactory  to  it  and  to  the 
authority. 

(2)  The  Hydro-Electric  Power  Commission  of  Ontario  shall  Compensa- 
pay  to  the  authority  an  annual,  reasonable  compensation  for  the  water-power 
use  of  any  such  water  power  used  by  the  Commission. 

(3)  Where  the  authority  and  The  Hydro-Electric  Power  Com-  petermina- 
rriission  of  Ontario  are  unable  to  agree  upon  the  amount  of 
compensation  payble,  the  amount  shall  be  determined  by  a 
committee  of  three  members  comprising  a  person  appointed  by 
the  Minister,  the  chief  engineer  of  the  Commission  and  an 
engineer  to  be  agreed  upon  by  both  of  them,  or,  in  the  event  that 
they  are  unable  to  agree,  appointed  by  the  Lieutenant  Governor 
in  Council,  and  the  engineer  so  agreed  upon  or  appointed  shall  act 
as  chairman  of  the  committee,  and  there  is  no  appeal  from  the 
committee,  but,  after  ten  annual  payments  of  compensation,  the 
amount  of  compensation  shall  be  redetermined  by  a  like  commit- 
tee at  the  request  of  either  the  authority  or  the  Commission. 


compensa- 
tion 


(4)  Subject  to  review  by  The  Hydro-Electric  Power  Commis-  Charge  for 
sion  of  Ontario,  an  authority  shall  charge  persons  who  at  the  time  power^"* 
of  the  establishment  of  the  authority  are,  or  thereafter  become, 

users  of  power  derived  by  them  from  the  use  of  the  waters  of  the 
watershed  for  any  additional  power  generated  from  increased 
head  or  flow  due  to  the  works  undertaken  by  the  authority. 

(5)  This  section  does  not  apply  to  water  power  reserved  to  the 
Crown  under  The  Public  Lands  Act.     1968,  c.  15,  s.  33.  *«  ^PP^y 

R.S.O.  1970, 
c.  380 

35.  Where  by  this  Act  any  power  is  conferred  or  duty  imposed  Assent  of 

.    .       ,..  .,  -If  •    •       i-j.       •       1     J'  electors  not 

upon  a  municipality,  or  the  council  ot  a  municipality,  including  a  necessary 
power  or  duty  to  raise  money,  such  power  may  be  exercised  and 
such  duty  shall  be  performed  by  the  council  of  the  municipality 
without  the  assent  of  the  electors.     1968,  c.  15,  s.  34. 


When 
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36. — (1)  If  a  member  of  an  authority  in  his  own  name  or  in 
that  of  another  and  alone  or  jointly  with  another  enters  into  a 
contract  with  or  makes  a  purchase  from  or  sale  to  the  authority, 
the  contract,  purchase  or  sale  as  against  the  authority  is  voidable 
at  the  instance  of  the  authority  or  the  council  of  a  municipality 
that  is  assessed  for  a  portion  of  the  cost  of  a  project  in  respect  of 
which  the  contract,  purchase  or  sale  was  made. 

(2)  Subsection  1  does  not  apply  to  a  contract  in  relation  to  the 
participation  of  a  member  in  a  program  of  the  authority  for  the 
assistance  of  conservation  on  private  lands  in  like  manner  and 
subject  to  the  like  conditions  as  are  applicable  in  the  case  of 
persons  who  are  not  members  of  the  authority.     1968,  c.  15,  s.  35. 
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37.  All  moneys  required  by  this  Act  to  be  raised  for  the 
purposes  of  an  authority  shall  be  paid  to  the  authority,  and  the 
authority  may  spend  such  moneys  as  it  considers  proper,  except 
that  no  salary,  expenses  or  allowances  of  any  kind  shall  be  paid  to 
any  of  the  members  of  the  authority  without  the  approval  of  the 
Ontario  Municipal  Board.     1968,  c.  15,  s.  36. 
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38* — (1)  Every  authority  shall  cause  its  accounts  and  tran- 
sactions to  be  audited  annually  by  a  person  licensed  under  The 
Public  Accountancy  Act. 

(2)  No  person  shall  be  appointed  as  auditor  of  an  authority 
who  is  or  during  the  preceding  year  was  a  member  of  the  authority 
or  who  has  or  during  the  preceding  year  had  any  direct  or  indirect 
interest  in  any  contract  or  any  employment  with  the  authority 
other  than  for  services  within  his  professional  capacity. 

(3)  An  authority  shall,  upon  receipt  of  the  auditor's  report  of 
his  examination  of  its  accounts  and  transactions,  forthwith 
forward  a  copy  of  the  report  to  each  participating  municipality 
and  to  the  minister.     1968,  c.  15,  s.  37. 


Grants  39.  Grants  may  be  made  by  the  Minister  to  any  authority  out 

of  the  moneys  appropriated  therefor  by  the  Legislature  in 
accordance  with  such  conditions  and  procedures  as  may  be 
prescribed  by  the  Lieutenant  Governor  in  Council.     1968,  c.  15, 

s.  38. 
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CHAPTER  79 
The  Constitutional  Questions  Act 

1.  The  Lieutenant  Governor  in  Council  may  refer  to  the  Court  Reference 
of  Appeal  or  to  a  judge  of  the  Supreme  Court  for  hearing  and  authorised 
consideration  any  matter  that  he  thinks  fit,  and  the  court  or  judge 

shall  thereupon  hear  and  consider  the  matter  so  referred.     R.S.O. 
1960,  c.  64,  s.  1. 

2.  The  court  or  judge  shall  certify  to  the  Lieutenant  Governor  Court  to 
in  Council  its  or  his  opinion  on  the  matter  referred,  accompanied  opinion 
by  a  statement  of  the  reasons  therefor,  and,  in  the  case  of  a 
reference  to  the  Court  of  Appeal,  any  judge  who  differs  from  the 
opinion  may  in  like  manner  certify  his  opinion  and  his  rea- 
sons.    R.S.O.  1960,  c.  64,  s.  2. 

3.  Where  the  matter  relates  to  the  constitutional  validity  of  an  Notice  to 
Act  of  the  Legislature  or  a  provision  thereof,  the  Attorney  General^ 
General  for  Canada  shall  be  notified  of  the  hearing  in  order  that  ^"^  Canada 
he  may  be  heard  if  he  sees  fit.     R.S.O.  1960,  c.  64,  s.  3. 

4.  The  court  or  judge  may  direct  that  any  person  interested.  Notice  to 
or,  where  there  is  a  class  of  persons  interested,  any  one  or  more  Rft'erSted 
persons  as  representatives  of  the  class,  be  notified  of  the  hearing, 

and  such  persons  are  entitled  to  be  heard.     R.S.O.  1960,  c.  64, 
S.4. 

5.  Where  an  interest  affected  is  not  represented  by  counsel,  Appoint- 
the  court  or  judge  may  request  counsel  to  argue  the  case  in  such  J^iunsei 
interest,  and  the  reasonable  expenses  thereof  shall  be  paid  by  the 
Treasurer  of  Ontario  out  of  any  money  appropriated  by  the 
Legislature  and  applicable  for  that  purpose.     R.S.O.  1960,  c.  64, 

S.5. 

6.  The  opinion  of  the  court  shall  be  deemed  a  judgment  of  the  Appeal 
court,  and  an  appeal  lies  therefrom  as  from  a  judgment  in  an 
action.     R.S.O.  1960,  c.  64,  s.  6,  part,  amended. 

7.  Where  an  appeal  is  had  to  the  Court  of  Appeal,  sections  2  to  Enactments 
6  apply  as  if  the  original  reference  had  been  to  the  Court  of  ^appeals 
Appeal.     R.S.O.  1960,  c.  64,  s.  6,  part,  amended. 
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CHAPTER  80 
The  Construction  Hoists  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    "chief  inspector"  means  the  chief  inspector  appointed 
for  the  purposes  of  this  Act; 

(6)    ''construction  hoist"  means  a  mechanism  for  use  in 
connection  with  the  construction,  alteration,  mainte- 
nance or  demolition  of  a  building,  structure  or  other 
work, 
(i)  for  hoisting  and  lowering  materials  or  workmen  or 

both,  and 
(ii)  equipped  with  a  car  that  moves  in  guides  during  its 
vertical  movement, 

and  includes  its  hoistway  and  hoistway  enclosure; 

(c)  "Department"  means  the  Department  of  Labour; 

(d)  "elevator"  means  a  mechanism  as  defined  in  The  Eleva-  RS.o.  i970, 
tors  and  Lifts  Act; 

(e)  "engineer"  means  a  professional  engineer  as  defined  in  r.s.o.  1970, 


The  Professional  Engineers  Act; 

(f)  "inspector"  means  an  inspector  appointed  for  the  pur- 
poses of  this  Act,  and  includes  the  chief  inspector; 

(g)  "licence"  means  a  licence  granted  under  this  Act; 

(h)  "maximum  capacity"  means  the  maximum  number  of 
persons  or  maximum  weight  that  a  hoist  is  designed  and 
constructed  to  carry  safely  as  determined  by  the  regula- 
tions; 

(i)     "Minister"  means  the  Minister  of  Labour; 

(j)  "municipal  inspector"  means  a  person  appointed  by  a 
municipality  to  make  inspections  concerning  the  safety 
of  persons,  buildings,  structures  or  other  works; 

(A:)  "operator"  means  a  person  who  is  stationed  at  the 
driving  unit  of  a  construction  hoist  and  has  direct 
control  of  any  movement  of  the  car  of  the  hoist  as  the 
whole  or  a  part  of  his  duties; 

(l)  "regulations"  means  the  regulations  made  under  this 
Act; 


c.  366 
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Where  Act 
does  not 
apply 


R.S.O.  1970, 
c.  143 

R.S.O.  1970, 
c.  274 


(m)  "user"  means  the  person  in  charge  of  a  construction 
hoist  as  owner,  lessee  or  otherwise,  but  does  not  include 
an  operator  or  attendant  as  such.     1960-61,  c.  11,  s.  1. 

2.  This  Act  does  not  apply  to, 

(a)  an  elevator  or  lift  within  the  meaning  of  The  Elevators 
and  Lifts  Act; 

(6)    a  hoist  within  the  meaning  of  The  Mining  Act; 

(c)  a  feeding  machine,  a  bucket  conveyor,  a  belt,  chain, 
scoop,  roller  or  any  similar  type  of  material-handling 
device  other  than  a  skip  hoist; 

(d)  a  hoist  in  or  adjacent  to  a  barn  used  exclusively  for 
agricultural  purposes; 

(e)  any  class  of  construction  hoist  excluded  by  the 
regulations.     1960-61,  c.  11,  s.  2. 


Inspectors 


Special 
inspectors 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  one 
or  more  inspectors  to  administer  and  enforce  this  Act  and  the 
regulations. 

(2)  The  Minister  may  authorize  the  chief  inspector  to  engage 
the  services  of  any  person  who  holds  a  certificate  of  qualification 
under  The  Elevators  and  Lifts  Act  to  inspect  a  construction  hoist, 
and  for  such  purpose  such  person  shall  be  deemed  to  be  an 
inspector  and  shall  report  forthwith  to  the  chief  inspector  with 
respect  thereto.     1960-61,  c.  11,  s.  3. 


Certain 
persons 
disqualified 


4.  No  person  shall  be  appointed  or  act  as  an  inspector  who  has 
any  direct  or  indirect  interest  in  the  manufacture,  sale,  rental, 
installation,  repair  or  maintenance  of  construction  hoists  or  parts 
thereof.     1960-61,  c.  1 1,  s.  4. 


Power  to 
inspect 


Power  to 
examine 


5. — (1)  An  inspector  may  inspect  any  construction  hoist  at 
any  time. 

(2)  An  inspector  may  investigate  any  matter  relating  to  a 
construction  hoist  at  any  time.     1960-61,  c.  11,«.  5. 


Power  to 
examine 
persons 
under  oath 


6.  For  the  purpose  of  an  inspection  or  an  investigation  under 
this  Act,  the  chief  inspector  may,  by  notice  in  writing,  require  the 
attendance  before  him  of  any  person  at  the  time  and  place  named 
in  the  notice  and  may  then  and  there  examine  such  person  under 
oath  regarding  any  matter  pertaining  to  such  inspection  or 
investigation.     1960-61,  c.  1 1,  s.  6;  1961-62,  c.  17,  s.  1. 
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7.  An  inspector,  upon  production  of  his  certificate  of  appoint-  Power  to 
ment,  may  enter  any  premises  where  he  has  reason  to  believe  that  premises 
a  construction  hoist  is  or  is  being  installed  or  operated.     1960-61, 
c.  ll,s.  7. 


8.  An  inspector  may  by  notice  in  writing  direct  a  user, 

(a)  to  prepare  his  construction  hoist,  or  any  part  of  it,  for 
inspection; 

(b)  to  do  or  to  refrain  from  doing  anything  that  the 
inspector  considers  necessary  during  an  inspection; 

(c)  to  do  or  to  refrain  from  doing,  within  the  time  specified 
in  the  notice,  such  things  as  the  notice  specifies  to  ensure 
compliance  with  this  Act  and  the  regulations; 

(d)  to  ensure  that  no  person  uses,  enters  or  approaches  a 
construction  hoist,  any  part  of  which,  in  the  opinion  of 
the  inspector,  is  in  an  unsafe  condition,  except  for  the 
purpose  of  making  necessary  repairs.  1960-61,  c.  11, 
s.  8. 


Powers, 
by  notice 


9.  In  the  absence  of  an  inspector,  a  municipal  inspector.  Powers  of 

municipal 

(a)    may,  upon  production  of  his  certificate  of  appointment  inspectors 
from  the  municipal  council,  enter  any  place  where  he  has 
reason  to  believe  that  a  construction  hoist  is  or  is  being 
installed  or  operated; 

(6)    may  inspect  any  construction  hoist  at  any  time; 

(c)  may  by  notice  in  writing  direct  a  user  to  do  or  to  refrain 
from  doing,  within  the  time  specified  in  the  notice,  such 
things  as  the  notice  specifies  to  ensure  compliance  with 
this  Act  and  the  regulations; 

{d)  may  by  notice  in  writing  direct  a  user  to  ensure  that  no 
person  uses,  enters  or  approaches  a  construction  hoist, 
any  part  of  which,  in  the  opinion  of  the  municipal 
inspector,  is  in  an  unsafe  condition,  except  for  the 
purpose  of  making  necessary  repairs; 

(e)  shall,  upon  giving  a  notice  under  clause  c  or  d,  forthwith 
send  a  copy  thereof  to  the  chief  inspector; 

(f)  shall,  upon  determining  that  his  direction  has  been 
satisfactorily  complied  with  by  the  user,  notify  the  chief 
inspector  forthwith  in  writing.     1960-61,  c.  11,  s.  9. 

10.  An  inspector,  following  an  inspection  of  a  construction  Review 
hoist  by  a  municipal  inspector  under  section  9,  may, 

(a)  direct  a  user  in  writing  as  set  forth  in  section  8;  and 

(b)  modify  or  cancel,  as  he  considers  advisable,  a  direction 
made  by  a  municipal  inspector  under  section  9. 
1960-61,  c.  11,  s.  10. 
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Installation 
of  man 
hoists 


Idem 


Subsequent 
installations 


Effect  of 
approval 


1 1. — (1)  No  person  shall  commence  an  installation  or  major 
alteration  of  a  construction  hoist  for  hoisting  or  lowering  work- 
men until  the  drawings  and  specifications  thereof  have  been 
approved  in  writing  by  an  engineer  of  the  Department.  1960-61, 
c.  11,  s.  11(1);  1961-62,  c.  17,  s.  2. 

(2)  Subject  to  subsection  3,  all  drawings  and  specifications 
shall  be  submitted  in  triplicate  to  an  engineer  of  the  Department 
and  shall  furnish  full  information  as  to  the  size,  composition  and 
arrangement  of  the  proposed  installation  or  major  alteration  and 
the  location  of  the  construction  hoist  on  the  site  on  which  it  is  to 
be  operated. 

(3)  Before  the  second  or  any  subsequent  installation  of  a 
construction  hoist,  an  engineer  of  the  Department  may  approve 
the  drawings  and  specifications  thereof  without  the  resubmission 
of  all  drawings  and  specifications  thereof. 

(4)  If  the  proposed  installation  or  major  alteration  as  shown 
and  described  in  the  drawings  and  specifications  complies  with 
this  Act  and  the  regulations,  the  drawings  and  specifications  shall 
be  approved  in  writing  by  an  engineer  of  the  Department  and  one 
set  returned  to  the  person  who  submitted  them  and  thereupon  the 
installation  or  major  alteration  may  be  proceeded  with,  but  only 
in  accordance  with  the  drawings  and  specifications  as 
approved.     1960-61,  c.  11,  s.  11  (2-4). 


Installation 
of  material 
hoists 


12.  No  person  shall  commence  an  installation  or  major 
alteration  of  a  construction  hoist  for  hoisting  or  lowering  materi- 
als until  he  has  obtained  permission  in  writing  from  the  chief 
inspector.     1961-62,  c.  17,  s,  3. 


Inspection 
before 
operation, 
man  hoists 


Idem, 

material 

hoists 


13* — (1)  No  construction  hoist  for  hoisting  or  lowering  work- 
men shall  be  put  into  operation  after  installation  or  major 
alteration  until  it  has  been  inspected  by  an  inspector. 

(2)  No  construction  hoist  for  hoisting  or  lowering  materials 
shall  be  put  into  operation  after  installation  or  major  alteration, 

(a)    until  it  has  been  inspected  by  an  inspector;  or 
(6)    unless  the  chief  inspector, 

(i)  having  received  at  least  twenty-four  hours  advance 
notice  of  the  time  when  and  the  place  where  the 
construction  hoist  is  to  be  ready  for  inspection,  and 
(ii)  is  satisfied  that  the  hoist  has  been  installed  or 
altered  under  the  supervision  of  a  competent  per- 
son so  that  it  will  operate  safely, 

gives  permission  to  temporarily  operate  the  construc- 
tion hoist  until  it  is  inspected  by  an  inspector.  196 1-62, 
c.  17,s.4. 
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(3)  No  construction  hoist  shall  be  kept  in  operation  for  more  Semiannual 
than  six  months  unless  before  the  expiration  of  the  six  months  it  '"^^^^ '°" 
has  been  inspected  by  an  inspector.     1960-61,  c.  11,  s.  12  (2). 


14, — (1)  The  chief  inspector  may  grant  or  renew  a  licence  for  a  Licences 
construction  hoist  at  a  specified  location  and  site  and  may 
suspend,  cancel  or  transfer  any  such  licence. 

(2)  The  licence  is  valid  only  for  the  twelve  months  next  Term 
following  the  date  on  which  it  was  granted  or  renewed,  unless 
sooner  suspended  or  cancelled  or  the  location  of  the  construction 
hoist  is  changed. 

(3)  The  licence  shall  be  kept  by  the  user  in  a  conspicuous  Licence 
position  on  the  construction  hoist  for  which  it  is  granted  or,  with  cSspiayed 
the  approval  of  an  inspector,  in  a  nearby  position. 

(4)  Where  a  licence  for  a  construction  hoist  is  suspended  or  inspector's 
cancelled  or  has  not  been  granted,  the  inspector  may  cause  such  p"^®""^ 
things  to  be  done  as  he  considers  necessary  to  ensure  that  the  hoist 

will  not  be  operated  while  the  licence  is  suspended  or  cancelled  or 
until  it  is  granted.     1960-61,  c.  11,  s.  13. 

15. — (1)  Any  person  who  considers  himself  aggrieved  by.         Appeal  to 

Minister 

(a)    a  direction  of  an  inspector  or  a  municipal  inspector;  or 

(6)    the  suspension  of,  the  cancellation  of  or  the  refusal  to 
grant  or  renew  a  licence  by  the  chief  inspector, 

may,  within  ten  days  after  the  receipt  of  the  notice  containing  the 
direction  or  the  receipt  of  the  notice  of  suspension,  cancellation  or 
refusal  to  grant  or  renew,  as  the  case  may  be,  appeal  in  writing  to 
the  Minister  who  shall,  upon  notice  to  all  persons  interested,  hear 
the  appeal  and  make  such  order  as  appears  to  him  to  be  proper  in 
the  circumstances. 

(2)  Where  a  licence  has  been  suspended  or  cancelled,  the  Suspended 
making  of  an  appeal  does  not  affect  the  suspension  or  cancellation  etc."  mJt 
pending  the  disposition  of  the  appeal.     1960-61,  c.  11,  s.  14.  b^appli 


10. — (1)  Where  a  construction  hoist  falls  freely  or  where  an  Notice  of 
accident  occurs  that  causes  injury  to  any  person,  the  user  shall  or'acddent 
give  notice  in  writing  with  full  particulars  thereof  to  the  chief 
inspector  within  twenty-four  hours  thereafter. 

(2)  Where  an  accident  occurs  in  connection  with  a  construe-  Notice 
tion  hoist  that  results  in  the  death  of  any  person  or  in  injuries  that  accident 
may  result  in  the  death  of  any  person,  the  user  shall  give  notice  "^""^^ 
thereof  immediately  after  the  accident  by  telephone  or  telegraph 
to  the  chief  inspector,  and  no  person  shall,  except  for  the  purpose 
of  saving  life  or  relieving  human  suffering,  interfere  with,  disturb, 
destroy,  carry  away  or  alter  any  wreckage,  article  or  thing  at  the 
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Investiga- 
tions of 
failures  and 
accidents 


scene  of  or  connected  with  the  accident  until  permission  so  to  do  is 
given  by  an  inspector. 

(3)  On  receipt  of  a  notice  under  subsection  1  or  2,  the  chief 
inspector  shall  forthwith  cause  such  investigation  to  be  made  as 
he  considers  necessary  to  determine  the  cause  of  the  occurrence  or 
accident.  1960-61,  c.  11,  s.  15. 


Obstruction 
of  inspector 


17.  No  person  shall  hinder  or  obstruct  an  inspector  or  a 
municipal  inspector  in  the  performance  of  his  duties.  1960-61, 
c.  ll,s.  16. 


False 
statements 


18.  No  person  shall  make  any  false  or  misleading  statement  in 
any  communication,  whether  in  writing  or  otherwise,  to  the 
Minister,  an  inspector  or  a  municipal  inspector  concerning  any 
matter  under  this  Act  or  the  regulations.     1960-61,  c.  11.  s.  17. 


Compliance 
with  Act 
required 


19.  No  user  of  a  construction  hoist  shall  operate  it  or  cause  or 
permit  it  to  be  operated  unless  it  complies  with  this  Act  and  the 
regulations.     1960-61,  c.  11,  s.  18. 


Licence 
required 


20.  No  user  of  a  construction  hoist  shall  operate  it  or  cause  or 
permit  it  to  be  operated  unless  it  is  licensed.     1960-61,  c.  11,  s.  19. 


Operation 
of^  unsafe 
hoist 
prohibited 


Unsafe 

operation 

prohibited 


Renting, 
etc.,  of 
construction 
hoists 


21. — ( 1 )  No  person  shall  operate  a  construction  hoist  or  cause 
or  permit  it  to  be  operated  if  he  has  reason  to  believe  that  it  is  in  an 
unsafe  condition. 

(2)  No  person  shall  operate  a  construction  hoist  or  cause  or 
permit  it  to  be  operated  in  an  unsafe  manner.  1960-61,  c.  11, 
S.20. 

(3)  No  person  shall  provide  a  construction  hoist  or  any  part 
thereof  for  use  by  another  person  under  any  rental,  leasing  or 
other  arrangement  if  such  hoist  or  part  is  in  an  unsafe 
condition.     1962-63,  c.  21,  s.  1. 


Excess  load 
prohibited 


22.  No  person  shall  operate  a  construction  hoist  or  cause  or 
permit  it  to  be  operated  with  a  load  in  excess  of  its  maximum 
capacity  as  designated  in  its  licence.     1960-61,  c.  11,  s.  21. 


Exceptions 
to  ss.  19-22 


23.  The  prohibitions  contained  in  sections  19,  20, 21  and  22  do 
not  apply  to  an  inspector  or  a  municipal  inspector  or  a  person 
authorized  by  the  chief  inspector.     1960-61,  c.  11,  s.  22. 


Where 
certificated 
operators 
required 


R.S.O.  1970, 
c.  333 


24.  Where  a  construction  hoist  has  a  driving  unit  that  is  not 
directly  controlled  by  a  device  installed  in  the  car  or  at  each 
landing  of  the  hoistway  and  the  hoist  is  used  to  raise  or  lower 
persons,  every  operator  of  the  hoist  shall  possess  a  certificate  of 
qualification  to  operate  a  hoisting  plant  under  The  Operating 
Engineers  Act.     1960-61,  c.  1 1,  s.  23. 
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S5. — (1)  A  person  who  contravenes  any  of  the  provisions  of  offence 
this  Act  or  the  regulations  or  any  direction  or  order  made 
thereunder  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 

(2)  Where  a  person  contravenes  any  of  the  provisions  of  this  Continuing 
Act  or  the  regulations  or  any  direction  or  order  made  thereunder  ^Wence 
on  more  than  one  day,  each  such  day  shall  be  deemed  to  constitute 
a  separate  offence.     1960-61,  c.  11,  s.  24. 

26.  All  fees  collected  under  this  Act  and  the  regulations  and  all  Disposition 
fines  recovered  for  offences  under  this  Act  or  the  regulations  shall  andTnes 
be  paid  to  the  Treasurer  of  Ontario  and  form  part  of  the 
Consolidated  Revenue  Fund.     1960-61,  c.  11,  s.  25. 

27. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  classifying  construction  hoists  for  the  purposes  of  this 
Act  and  the  regulations; 

(6)  defining  an  installation  and  a  major  alteration  for  the 
purposes  of  this  Act  and  the  regulations; 

(c)  prescribing  qualifications  for  persons  who  may  be  ap- 
pointed as  inspectors  or  who  may  make  inspections 
under  this  Act  and  prescribing  their  duties; 

(d)  providing  for  hoist  attendants  and  prescribing  their 
qualifications  and  duties; 

(e)  prescribing  requirements  as  to  the  form  and  substance 
of  the  drawings  and  specifications  to  be  submitted  under 
this  Act  and  the  qualifications  of  persons  by  whom  such 
drawings  and  specifications  are  to  be  prepared  and 
certified; 

(/)  requiring  the  payment  of  fees  and  prescribing  the 
amounts  thereof; 

(g)  prescribing  the  circumstances  under  which  expenses  or 
special  fees,  or  both,  are  to  be  paid,  and  prescribing  the 
special  fees  and  designating  the  persons  by  whom  such 
expenses  or  fees,  or  both,  are  to  be  paid; 

(h)  prescribing  the  form  of  licences  and  the  conditions  under 
which  licences  or  any  class  thereof  may  be  granted, 
renewed,  suspended,  cancelled  or  transferred  or  prohib- 
iting the  transfer  of  licences  or  any  class  thereof; 

(i)  regulating  the  use,  location,  design,  construction,  instal- 
lation, operation,  maintenance,  ventilation,  drainage, 
lighting,  heating,  alteration,  repair,  testing  and  inspec- 
tion of  construction  hoists  and  any  equipment  used  in 
connection  therewith; 
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0)  designating  the  sections  of  the  Safety  Code  for  Eleva- 
tors, Dumbwaiters  and  Escalators  of  the  Canadian 
Standards  Association  as  approved  by  the  Association 
in  1960  that  shall  be  used  by  the  engineers  of  the 
Department  and  the  inspectors  in  carrying  out  their 
duties; 

(k)  requiring  and  prescribing  the  form  and  location  of 
notices  and  markings  that  owners  shall  keep  in  or  about 
construction  hoists; 

(/)  prescribing  methods  of  determining  maximum  capacity 
for  the  purpose  of  this  Act  and  the  regulations; 

(m)  governing  the  conduct  of  persons  in  or  about  construc- 
tion hoists; 

(n)   excluding  from  this  Act  any  class  of  construction  hoist; 

(o)  respecting  any  matter  necessary  or  advisable  to  carry 
out  the  intent  and  purpose  of  this  Act. 

Idem  (2)  Any  word  or  expression  used  in  this  Act  or  the  regulations 

may  be  defined  in  the  regulations  for  the  purposes  of  the 
regulations. 

Idem  (3)  A  regulation  may  be  limited  as   to  time  or  place  of 

application,  or  otherwise. 

Idem  (4)  A  regulation  may  be  made  with  respect  to  any  one  of  more 

classes  of  construction  hoist.     1960-61,  c.  11,  s.  26. 
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CHAPTER  81 
The  Construction  Safety  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "chief  officer"  means  the  officer  of  the  Department  of 
Labour  designated  by  the  Deputy  Minister  as  chief 
officer  for  the  purposes  of  this  Act; 

(6)  ''constructor"  means  a  person  who  contracts  with  the 
owner  of  a  project  for  the  work  theron,  and  includes  an 
owner  who, 

(i)  contracts  with  more  than  one  person  for  the  work 
on  a  project,  or 

(ii)  undertakes  the  work  on  a  project  or  any  part 
thereof; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour; 

(d)  "inspector"  means  a  person  appointed  by  the  Lieuten- 
ant Governor  in  Council  or  by  the  council  of  a  munici- 
pality for  the  purposes  of  this  Act; 

(e)  "local  municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district; 

(f)  "municipality"  means  a  county,  city,  town,  village, 
township  or  improvement  district; 

(g)  "owner"  means  the  person  for  whose  direct  benefit  a 
project  exists  upon  its  completion; 

(h)    "prescribed"  means  prescribed  by  the  regulations; 

(i)    "project"  means, 

(i)  a  building  or  other  structure  that  is  being  con- 
structed, altered,  repaired,  demolished  or  moved, 

(ii)  a  trench  as  defined   in   The   Trench  Excavators'  ^^^  ^^^^ 
Protection  Act  that  is  being  excavated,  altered,  c.  469 
repaired  or  back-filled, 

(iii)  a  street  or  highway  that  is  being  built,  altered, 
repaired,  demolished  or  moved, 

(iv)  a  well,  other  than  an  oil  or  gas  well,  that  is  being 
dug,  drilled,  altered,  repaired  or  back-filled, 
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R.S.O.  1970, 
c.  117 


and  includes  all  appurtenances  thereof,  but  does  not 
include  a  shaft,  tunnel,  caisson  or  coffer  dam  to  which 
any  regulation  under  subsection  1  of  section  11  of  The 
Department  of  Labour  Act,  as  amended  or  remade  from 
time  to  time,  applies; 

(j)  "regulations"  means  the  regulations  made  under  this 
Act; 

(k)  "safety"  means  freedom  from  bodily  injury  or  freedom 
from  damage  to  health; 

(/)  "subcontractor"  means  a  person  who  contracts  with  a 
constructor  for  the  work  on  part  of  a  project,  and 
includes  a  person  who  contracts  with  a  subcontractor  for 
work  on  a  part  of  the  project.  1961-62,  c.  18,  s.  1; 
1962-63,  c.  22,  s.  2;  1965,  c.  19,  s.  1. 


Where  Act 
applies 


R.S.O. 1970, 
c.  118 


2.  Subject  to  section  3,  this  Act  and  the  regulations  apply  to 
every  project,  including  any  project  of  the  Crown  or  of  any 
agency  of  the  Crown  or  of  any  municipality  as  defined  in  The 
Department  of  Municipal  Affairs  Act.     1961-62,  c.  18,  s.  2. 


Where  Act 
does  not 
apply 


R.S.O.  1970, 
C.274 


Additional 
exemptions 


3. — (1)  This  Act  and  the  regulations  do  not  apply  to  a  project, 

(a)  while  the  work  is  being  done  solely  by  the  owner  in 
person; 

(6)    to  which  The  Mining  Act  applies;  or 

(c)  that  is  situate  on  a  farm  and  that  is  to  be  used  or  is  used 
only  for  farming  purposes  and,  notwithstanding  clause 
a,  the  work  is  being  done  solely  by  the  owner  in  person 
with  or  without  the  assistance  of  his  farm 
help.     1961-62,  c.  18,  s.  3;  1965,  c.  19,  s.  2. 

(2)  The  Lieutenant  Governor  in  Council  may  exempt  any  class 
of  projects  or  any  part  of  a  project  in  any  such  class  from  this  Act 
or  the  regulations  or  any  provision  of  either  of  them.  1962-63, 
c.  22,  s.  3. 


Appoint- 
ment and 
duties  of 
inspectors, 
provincial 


4.  The  Lieutenant  Governor  in  Council  shall  appoint  one  or 
more  persons  as  inspectors  who  shall, 

(a)  when  requested,  advise  and  assist  municipal  officials  in 
the  selection  of  suitable  persons  for  appointment  as 
municipal  inspectors; 

(6)  instruct,  advise  and  assist  municipal  inspectors  in  the 
carrying  out  of  their  duties  under  this  Act;  and 

(c)    enforce  this  Act  and  the  regulations, 

(i)  in  territory  without  municipal  organization,  and 
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(ii)  in  every  municipality  that  is  in  a  territorial  district 
and  that  has  a  population  of  5,000  or  less  according 
to  the  last  municipal  census.  1961-62,  c.  18,  s.  4; 
1962-63,  c.  22,  s.  4. 

5. —  (1)    The  council,  Appoint- 

ment and 

(a)    of  every  local  municipality  that  has  a  population  of  f"spectors 
more  than  50,000  according  to  the  last  municipal  cen-  of  ^^} 

munici- 
SUS'  pality 

(6)    of  every  city,  separated  town  and  separated  township; 

(c)  of  every  municipality  that  is  in  a  territorial  district  and 
that  has  a  population  of  more  than  5,000  according  to 
the  last  municipal  census  and  that  is  not  within  clause  a 
or  6;  and 

(d)  of  every  area  municipality  in  The  Municipality  of 
Metropolitan  Toronto, 

shall  appoint  one  or  more  persons  as  inspectors  who  shall  enforce 
this  Act  and  the  regulations  in  the  municipality.  1961-62,  c.  18, 
s.5(l);  1962-63,  c.  22,  s.  5. 

(2)  Every  local  municipality  to  which  subsection  1  applies  that  idem 
is  within  a  county  for  municipal  purposes  shall,  for  the  purposes  of 
this  Act,  cease  to  form  part  of  the  county  for  municipal 
purposes.     1961-62,  c.  18,  s.  5  (2). 

0.  The  council  of  every  county  shall  appoint  one  or  more  Appoint- 
inspectors  who  shall  enforce  this  Act  and  the  regulations  in  the  SKes^of^ 
local  municipalities  that,  for  the  purposes  of  this  Act,  form  part  inspectors  of 
of  the  county  for  municipal  purposes.     1961-62,  c.  18,  s.  6. 

7,  The  councils  of  two  or  more  municipalities  that  are  required  Appoint- 
by  this  Act  to  appoint  one  or  more  persons  as  inspectors  may  enter  dSJes^of^ 
into  an  agreement  under  which  the  inspector  or  inspectors  of  one  ^^^Pf'^^^'^- 
of  them  will  enforce  this  Act  and  the  regulations  in  the  other  or  agreements 
others    upon    such    terms    and    conditions    as    are    agreed 

upon.     1961-62,  c.  18,  s.  7  (1);  1965,  c.  19,  s.  3  (1). 

8.  When  a  municipal  inspector  is  appointed  or  his  appoint-  Notification 
ment  is  terminated,  the  clerk  of  the  municipality  shall,  within  men^^and*^ 
seven  days  thereafter,  notify  the  Deputy  Minister  of  the  name  termination 
and  address  of  the  inspector  and  the  date  of  his  appointment  or 

the  date  of  the  termination  of  his  appointment,  as  the  case  may 
be.     1961-62,  c.  18,  s.  10. 

9. — (1)  There  shall  be  issued  to  every  inspector  a  certificate  of  Certificate 
appointment  signed  by  the  clerk  of  the  municipality  or  the  men^^°'"*' 
Deputy  Minister,  as  the  case  may  be. 
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entry 


Experts 


Power  to 

require 

information 


False 

information, 

etc. 


Obstructing 


Duty  to 

facilitate 
inspections 


Notice  of 

project, 

where 

building 

permit 

required 


Idem, 
where  no 
building 
permit 
required 


(2)  When  carrying  out  any  of  his  duties  under  this  Act,  an 
inspector  shall  produce  his  certificate  of  appointment,  if  such  is 
requested.     1961-62,  c.  18,  s.  11. 

10. — (1)  An  inspector  may  enter  any  land  or  premises  at  any 
reasonable  time  for  the  purpose  of  carrying  out  any  of  his  duties 
under  this  Act.     1961-62,  c.  18,  s.  12. 

(2)  An  inspector,  in  the  carrying  out  of  his  duties  under  this 
Act,  may  be  accompanied  by  any  person  who  has  special  or  expert 
knowledge  of  any  matter  in  question.     1962-63,  c.  22,  s.  6. 

11. — (1)  An  inspector  for  the  purpose  of  carrying  out  his 
duties  under  this  Act  may  require  the  production  of  the  drawings 
and  specifications  of  a  project  or  any  part  thereof,  and  may 
inspect  them  and  may  require  information  from  any  person 
concerning  any  matter  related  to  a  project.  1961-62,  c.  18, 
s.  13(1);  1965,  c.  19,  s.  5(1). 

(2)  No  person  shall  neglect  or  refuse  to  produce  drawings  and 
specifications  as  required  by  an  inspector  under  subsection  1,  and 
no  person  shall  furnish  an  inspector  with  false  information  or 
neglect  or  refuse  to  furnish  information  required  by  an  inspector 
in  the  exercise  of  his  duties  under  this  Act.  1961-62,  c.  18, 
s.  13  (2);  1965,  c.  19,  s.  5  (2). 

12.  No  person  shall  obstruct  an  inspector  in  the  exercise  of  his 
duties  under  this  Act.     1961-62,  c.  18,  s.  14. 

13*  Every  person  shall  furnish  all  necessary  means  in  his 
power  to  facilitate  any  entry,  inspection,  examination  or  inquiry 
by  an  inspector  in  the  exercise  of  his  powers  and  duties  under  this 
Act.     1961-62,  c.  18,  s.  15;  1962-63,  c.  22,  s.  7. 

14, — (1)  The  official  of  a  municipality  who  issues  a  building 
permit  for  a  project  shall,  within  seven  days  of  the  issue  thereof, 
notify  in  writing  the  inspector  appointed  to  enforce  this  Act  in 
that  municipality, 

(a)    of  the  name  and  address  of  the  person  to  whom  the 
permit  was  given; 

(6)    of  the  location  and  nature  of  the  project;  and 

(c)    of  the  estimated  cost  of  the  project. 

(2)  Where  no  municipal  building  permit  for  a  project  is 
required,  the  constructor  of  a  project  shall,  before  commencing 
work  on  the  project,  notify  in  writing  the  inspector  appointed  to 
enforce  this  Act  in  the  locality  in  which  the  project  is  located, 

(a)    of  his  name  and  address; 

(6)    of  the  location  and  nature  of  the  project;  and 

(c)    of  the  estimated  cost  of  the  project.     1965,  c.  19,  s.  6. 
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15. — (1)  Every  municipal  inspector  or,  where  there  is  more  Annual 
than  one,  the  senior  in  appointment,  shall  prepare  and  submit  to  mSnidpaf 
his  council,  or,  where  an  agreement  under  section  7  is  in  effect,  to  i^pectors 
the  councils  of  the  municipalities  who  are  parties  to  the  agree- 
ment, a  report  on  or  before  the  31st  day  of  January  of  each  year  in 
respect  of  the  previous  calendar  year,  and  such  report  shall 
contain, 

(a)    the  number  of  inspectors  employed  by  the  municipality; 

(6)    the  number  of  inspections  made; 

(c)  the  number  of  informations  laid  for  offences  under  this 
Act; 

(d)  the  nature  of  such  offences  and  the  number  of  convic- 
tions made  with  respect  thereto  and  the  penalties 
imposed ; 

(e)  the  number  of  persons  fatally  injured  on  projects  and 
the  causes  of  such  fatalities; 

(/)  the  number  of  orders  made  under  section  16  and  the 
number  of  work  stoppages  ordered;  and 

(g)  such  other  matters  as  are  prescribed.  1961-62,  c.  18, 
s.  16. 

(2)  Every  municipal  inspector  who  submits  a  report  under  Copy  of 
subsection  1  shall  forthwith  send  a  copy  thereof  to  the  Deputy  Deputy^ 
Minister.     1962-63,  c.  22,  s.  9.  Minister 

(3)  Every  municipal  inspector  or,  where  there  is  more  than  Report 
one,  the  senior  in  appointment  shall,  immediately  upon  the  Offences 
disposition  of  each  charge  alleging  a  breach  of  this  Act  or  the 
regulations  in  the  municipality,  submit  to  the  Deputy  Minister  a 
report    in    the    prescribed    form    of    the    disposition    of    the 
charge.     1965,  c.  19,  s.  7. 

16. — (1)  Where  an  inspector  is  of  opinion  that  any  provision  stop-work 
of  this  Act  or  the  regulations  is  being  contravened,  he  may  give  to  ^^^^^^ 
the  person  whom  he  believes  to  be  the  contravener  such  order  in 
writing  as  he  considers  necessary  to  ensure  compliance  with  this 
Act  and  the  regulations,  and  such  order  shall  specify  that  it  shall 
be  carried  out  forthwith  or  before  the  expiry  of  such  period  as  is 
specified  therein,  and, 

(a)  where  the  order  specifies  that  it  be  carried  out  forthwith, 
all  work  on  the  project  or  the  part  thereof  specified  in 
the  order,  other  than  such  work  as  is  necessary  to  carry 
out  the  order  with  safety,  shall  stop  until  the  order  is 
complied  with  to  the  satisfaction  of  an  inspector;  or 

(6)  where  the  order  specifies  the  period  within  which  it  is  to 
be  carried  out  and  it  is  not  carried  out  within  that 
period,  all  work  on  the  project  or  the  part  thereof 
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specified  in  the  order,  other  than  such  work  as  is 
necessary  to  carry  out  the  order  with  safety,  shall  stop 
until  the  order  is  complied  with  to  the  satisfaction  of 
an  inspector.  1961-62,  c.  18,  s.  17  (1);  1965,  c.  19, 
s.8(l,2). 

(2)  Where  an  inspector  gives  an  order  under  subsection  1,  he 
may  affix  a  copy  thereof  to  the  project  or  any  part  thereof,  and  no 
person,  except  the  inspector,  shall  remove  such  copy  unless 
authorized  by  the  inspector.      1961-62,  c.  18,  s.  17  (2). 

(3)  Every  person  to  whom  an  order  under  this  Act  is  given  shall 
comply  with  it  in  accordance  with  its  terms.     1965,  c.  19,  s.  8  (3). 


Restraining 
orders 


Idem 


Idem 


17. — (1)  Where  a  person  is  charged  with  failure  to  comply 
with  the  order  of  an  inspector  given  under  section  16,  a  judge  or 
local  judge  of  the  Supreme  Court  may,  upon  the  application  of  the 
inspector  who  gave  the  order  and  upon  two  clear  days  notice  to 
the  accused  person,  grant  an  order  restraining  the  accused  person 
and  any  other  person  having  knowledge  of  the  restraining  order 
from  continuing  the  work  specified  in  the  restraining  order  until 
the  final  disposition  of  the  charge,  other  than  such  work  as  is 
necessary  to  carry  out  the  inspector's  order. 

(2)  A  restraining  order  may  be  made  under  subsection  1  ex 
parte  for  a  period  not  exceeding  five  days. 

(3)  A  restraining  order  under  this  section  may  be  entered  and 
enforced  in  the  same  manner  as  an  order  or  judgment  of  the 
Supreme  Court.     1965,  c.  19,  s.  9. 


Duty  of 
constructors 


18. — (1)  A  constructor  shall  ensure  that  the  equipment, 
materials  and  safeguards  prescribed  by  the  regulations  are  pro- 
vided on  the  project. 


Idem  (2)  A  constructor  shall  ensure  that  such  equipment,  materials 

and  safeguards  as  are  provided  by  him  are  maintained  in  good 
condition  and  used  as  prescribed. 

Idem  (3)  In  addition  to  compliance  with  subsections  1  and  2,  a 

constructor  shall  take  every  precaution  that  is  reasonable  in  the 
circumstances  to  ensure  the  safety  of  all  persons  on  the  project. 


Duty  of 
sub- 
contractors 


(4)  Every  subcontractor  shall  ensure  that  such  equipment, 
materials  and  safeguards  as  are  provided  by  him  are  maintained 
in  good  condition  and  used  as  prescribed. 


Idem  (5)  In  addition  to  compliance  with  subsection  4,  a  subcontrac- 

tor shall  take  every  precaution  that  is  reasonable  in  the  circum- 
stances to  ensure  the  safety  of  all  persons  on  the  part  or  parts  of 
the  project  under  his  direct  control.     1965,  c.  19,  s.  10. 
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19. — (1)  No  person  under  the  age  of  sixteen  years  shall  work  Minimum 
on  a  project.  ^^ 

(2)  No  person  shall  employ  a  person  under  the  age  of  sixteen  idem 
years  on  a  project. 

(3)  Notwithstanding  subsections  1  and  2,  a  person  who  has  idem 
attained  the  age  of  fifteen  years  may  be  employed  in  such  parts  of 

a  project  as  are  designated  by  the  regulations.     1965,  c.  19,  s.  1 1. 

20.  Every  person  on  a  project  who.  Offences 

(a)    by  his  conduct  endangers  his  safety  or  that  of  other 
persons;  or 

(6)    fails  to  use  or  wear  protective  devices  or  clothing  when 
required  by  his  employer, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $500.     1961-62,  c.  18,  s.  19;  1965,  c.  19,  s.  12. 

21.  No  person  shall  provide  any  machine,  vehicle,  tool  or  Rented 
equipment,  or  any  part  thereof,  for  use  by  a  person  on  a  project  ^J^  to^' 
under  any  rental,  leasing  or  other  arrangement  if  such  machine,  ^  safe 
vehicle,   tool,   equipment  or  part  is  in  an  unsafe  condition. 
1962-63,  c.  22,  s.  10. 

22. — (1)  Where  an  accident,  industrial  disease,  explosion  or  Miiy 
fire  causes  bodily  injury  to  a  person  on  a  project  whereby  he  is  '"^"'^^ 
prevented  or  is  likely  to  be  prevented  for  three  days  from  working 
and  such  occurrence  does  not  require  notice  to  an  inspector  under 
section  23,  a  notice  in  writing  of  the  occurrence  shall  be  given  to 
the  chief  officer  by  the  person's  employer  stating, 

(a)    the  person's  name,  age  and  address;  and 

(6)    the  location,  time,  nature  and  cause  of  the  occurrence. 

(2)  Such  notice  shall  be  given  within  four  days  after  the  Notice 
occurrence. 

(3)  A  true  copy  of  the  notice  required  to  be  given  by  an  idem 
employer  to  the  Workmen's  Compensation  Board  by  section  115 

of  The  Workmen's  Compensation  Act  may  be  delivered  or  mailed  c.  505 
to  the  chief  officer  as  sufficient  notice  under  subsection  1.     1965, 
c.  19,  s.  13. 

23. — ( 1 )  Where  a  workman  on  a  project  is  killed  or  is  critically  Fatal 
injured,  his  employer  shall  immediately  notify  an  inspector  by  ^^'  ®"^ 
telephone,  telegram  or  in  person  of  the  occurrence,  and  shall, 
within  forty-eight  hours  after  the  occurrence,  send  him  a  written 
report  of  the  circumstances  of  the  occurrence.     1961-62,  c.  18, 
s.  20(1);  1962-63,  c.  22,  s.  11(1). 
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Notice 
to  chief 
officer 


Disturbance 
of  wreckage 


(2)  An  inspector  who  receives  a  notice  under  subsection  1  shall, 

(a)  immediately  upon  receipt  thereof,  notify  the  chief  offic- 
er by  telephone,  telegram  or  in  person  of  the  occurrence 
mentioned  in  the  notice; 

(6)  immediately  upon  receipt  of  the  employer's  report 
under  subsection  1,  send  a  copy  thereof  to  the  chief 
officer;  and 

(c)  forthwith  investigate  the  circumstances  of  the  occur- 
rence and,  where  practicable,  determine  the  cause  or 
causes  of  the  occurrence,  and  report  in  writing  thereon 
to  the  chief  officer  with  his  recommendations  for  pre- 
venting a  repetition  of  the  occurrence  and,  where  the 
inspector  is  a  municipal  inspector,  send  a  copy  of  the 
report  to  the  council  of  his  municipality.  1965,  c.  19, 
s.  14. 

(3)  Where  a  person  on  a  project  is  killed  or  is  critically  injured, 
no  person  shall,  except  for  the  purpose  of, 

(a)    saving  life  or  relieving  human  suffering;  or 

(6)  maintaining  an  essential  public  utility  service  or  a 
public  transportation  system, 

interfere  with,  disturb,  destroy,  alter  or  carry  away  any  wreckage, 
article  or  thing  at  the  scene  of  or  connected  with  the  occurrence 
until  permission  so  to  do  has  been  given  by  an  inspec- 
tor.    1962-63,  c.  22,8.11(3). 


Municipal 
by-laws, 
conflict,  etc. 


24.  Nothing  in  this  Act  affects  any  authority  that  a  munici- 
pality has  to  pass  by-laws  relating  to  matters  mentioned  in  this 
Act  or  the  regulations  or  affects  any  such  by-law  in  so  far  as  the 
by-law  imposes  additional  or  more  stringent  requirements  than 
those  imposed  by  this  Act  or  the  regulations,  and,  in  the  event  of 
conflict  between  any  of  the  provisions  of  a  by-law  and  any  of  the 
provisions  of  this  Act  and  the  regulations,  this  Act  and  the 
regulations  prevail.     1961-62,  c.  18,  s.  21. 


General 
penalty 


Penalty  for 
failure  to 
comply  with 
stop-work 
order 


25. — ( 1)  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  under  this  Act  and  on 
summary  conviction,  where  a  penalty  for  such  offence  is  not 
otherwise  provided,  is  liable  to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  twelve  months,  or  to 
both.     1961-62,  c.  18,  s.  22. 

(2)  Every  person  to  whom  an  order  is  given  under  section  16 
who  fails  to  comply  with  it  in  accordance  with  its  terms  is  guilty  of 
an  offence  and  on  summary  conviction  is,  in  addition  to  the 
penalties  mentioned  in  subsection  1,  liable  to  a  fine  of  not  more 
than  $100  per  day  for  every  day  upon  which  the  offence  continued 
after  such  order  was  given. 
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(3)  Where  a  corporation  is  convicted  of  an  offence  under  Penalty  for 
subsection  1,  the  maximum  penalty  that  may  be  imposed  is  "^'^p^''^*'"" 
$5,000  and  not  as  provided  therein.     1965.  c.  19,  s.  15. 

26. — ( 1 )  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  as  are  considered  necessary  or  advisable  to  ensure  the 
safety  of  workmen  on  projects.     1961-62,  c.  18,  s.  24  (1). 

(2)  Without  limiting  the  generality  of  subsection  1,  the  Lieu-  idem 
tenant  Governor  in  Council  may  make  regulations, 

(a)  defining  any  expression  used  in  this  Act  or  the  regula- 
tions; 

(6)    prescribing  standards  of  qualifications  of  inspectors; 

(c)  prescribing  matters,  in  addition  to  those  set  out  in 
section  15,  that  shall  be  included  in  the  annual  reports  of 
municipal  inspectors; 

(d)  designating  parts  of  projects  for  the  purpose  of  section 

19; 

(e)  requiring  and  prescribing  the  notices  in  one  or  more 
languages  that  shall  be  posted  on  projects  by  the  owners 
thereof  or  the  employers  of  workmen  thereon; 

(/■)    prescribing  the  records  that  shall  be  kept  by  employers; 

(g)  prescribing  forms  and  providing  for  their  use.  1961-62, 
c.  18,  s.  24(2);  1965,  c.  19,  s.  16. 
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CHAPTER  82 
The  Consumer  Protection  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "actually  received"  means  the  sum  of  money  received 
by  the  borrower  from  the  lender  that  can  be  used  by  the 
borrower  without  any  restrictions  on  its  use  imposed  by 
the  lender; 

(6)    ''borrower"  means  a  person  who  receives  credit;  ^^x-ir'  3 

(c)  "buyer"   means  a  person  who  purchases  goods  for        ^  ^<2,<,j 
consumption  or  services  under  an  executory  contract 

and  includes  his  agent,  but  does  not  include  a  person 
who  buys  in  the  course  of  carrying  on  business  or  an 
association  of  individuals,  a  partnership  or  a  corpora- 
tion; 

(d)  "cost  of  borrowing"  means, 

(i)  in  the  case  of  credit  other  than  variable  credit,  the 
amount  by  which, 

a.  the  total  sum  that  the  borrower  is  required  to 
pay  if  the  payments  required  are  made  as  they 
become  due,  including  all  such  sums  regardless 
of  the  purpose  or  reason  for  the  payment  or  the 
time  of  the  payment, 

exceeds, 

b.  the  sum  actually  received  in  cash  by  the 
borrower  or,  where  the  lender  is  a  seller,  the 
amount  of  the  cash  price  of  the  goods  or 
services  less  the  sums,  if  any,  actually  paid  as  a 
down  payment  or  credited  in  respect  of  a 
trade-in  or  paid  or  credited  for  any  other 
reason  plus,  in  each  case,  insurance  or  official 
fees,  if  any,  actually  paid  by  the  lender, 

(ii)  in  the  case  of  variable  credit,  the  charges  made  in 
respect  of  the  extension  of  the  variable  credit; 

(e)  "credit"  means  credit  for  which  the  borrower  incurs  a 
cost  of  borrowing  and, 

(i)  given  under  an  agreement  between  a  seller  and  a 
buyer  to  purchase  goods  or  services  by  which  all  or 
part  of  the  purchase  price  is  payable  after  the 
agreement  is  entered  into,  or 

(ii)  given  by  the  advancement  of  money, 
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but  does  not  include  credit  given  on  the  security  of  a 
mortgage  of  real  property ; 

(/)  "Department"  means  the  Department  of  Financial  and 
Commercial  Affairs; 

(g)  ''Director"  means  the  Director  of  the  Consumer  Protec- 
tion Division  of  the  Department  of  Financial  and 
Commerical  Affairs; 

(h)  ''executory  contract"  means  a  contract  between  a  buyer 
and  a  seller  for  the  purchase  and  sale  of  goods  or  services 
in  respect  of  which  delivery  of  the  goods  or  performance 
of  the  services  or  payment  in  full  of  the  consideration  is 
not  made  at  the  time  the  contract  is  entered  into; 

(i)    "goods"  means  personal  property; 

(j)  "itinerant  seller"  means  a  seller  whose  business  includes 
soliciting,  negotiating  or  arranging  for  the  signing  by  a 
buyer,  at  a  place  other  than  the  seller's  permanent  place 
of  business,  of  an  executory  contract  for  the  sale  of  goods 
or  services,  whether  personally  or  by  his  agent  or 
employee; 

(k)    "lender"  means  a  person  who  extends  credit; 

(l)  "Minister"  means  the  Minister  of  Financial  and  Com- 
mercial Affairs; 

(m)  "official  fee"  means  a  fee  that  is  required  to  be  paid  by  or 
under  a  statute  of  Ontario  or  Canada; 

(n)  "prescribed"  means  prescribed  by  this  Act  or  the  regula- 
tions; 

(o)  "purchase  price"  means  the  total  obligation  payable  by 
the  buyer  under  an  executory  contract; 

(p)    "registered"  means  registered  under  this  Act; 

(q)  "Registrar"  means  the  Registrar  of  the  Consumer 
Protection  Bureau; 

(r)  "regulations"  means  the  regulations  made  under  this 
Act; 

(s)  "seller"  means  a  person  who  is  in  the  business  of  selling 
goods  or  services  to  buyers,  and  includes  his  agent; 

(0  "trade-in"  means  consideration  given  by  a  buyer  in  a 
form  other  than  money  or  an  obligation  to  pay  money; 

(u)    "Tribunal"  means  The  Commercial  Registration  Ap- 
^  peal  Tribunal  established  under   The  Department  of 

c.ii3         '  Financial  and  Commerical  Affairs  Act; 

(v)  "variable  credit"  means  credit  made  available  under  an 
agreement  whereby  the  lender  agrees  to  make  credit 
available  to  be  used  from  time  to  time,  at  the  option  of 
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the  borrower,  for  the  purpose  of  the  purchase  from  time 
to  time  of  goods  or  services,  and,  without  limiting  the 
generality  of  the  foregoing,  includes  credit  arrange- 
ments commonly  known  as  revolving  credit  accounts, 
budget  accounts,  cyclical  accounts  and  other  arrange- 
ments of  a  similar  nature.  1966,  c.  23,  s.  1;  1967,  c.  13, 
s.  1;  1968,  c.  17,  s.  1;  1968-69,  c.  14,  s.  1. 

2.  This  Act  does  not  apply  to  the  sale  of  a  public  utility  as  Application 
defined  in  section  1  of  The  Public  Utilities  Act  or  to  any  charge  for  ^^q  1970^ 
the  transmission,  distribution  or  storage  of  gas  as  defined  in  The  ^c.  390, 312' 
Ontario  Energy  Board  Act  where  such  charge  has  been  approved 
by  the  Ontario  Energy  Board.     1966,  c.  23,  s.  2. 


PARTI 

REGISTRATION  OF  ITINERANT  SELLERS 

3.  The  Registrar  may  exercise  the  powers  and  shall  perform  Duties  of 
the  duties  conferred  or  imposed  upon  him  by  or  under  this  Part  ^^s^^*^'"^'" 
under  the  supervision  of  the  Director.     1968-69,  c.  14,  s.  2,  part. 

4. — (1)  No  person  shall  carry  on  business  as  an  itinerant  seller  Registra- 
unless  he  is  registered  by  the  Registrar  under  this  Act.  required 

(2)  A  registered  itinerant  seller  shall  not  carry  on  business  in  a  Name  and 
name  other  than  the  name  in  which  he  is  registered  or  from  a  place  tne°ss 
of  business  other  than  that  authorized  by  the  registration. 

(3)  No  person  shall  publish  or  cause  to  be  published  in  writing  Representa 
any  representation  that  he  is  registered  under  this  Act.     1968-69,  ^^^^ 

c.  14,  s.  2,  part. 


5. — (1)  An  applicant  is  entitled  to  registration  or  renewal  of  Granting 
registration  except  where,  fitStion 

(a)  his  financial  responsibility  or  record  of  past  conduct  is 
such  that  it  would  not  be  in  the  public  interest  for  the 
registration  or  renewal  to  be  granted; 

(6)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registration  or 
renewal  to  be  granted;  or 

(c)  the  applicant  is  or  proposes  to  be  in  contravention  of  this 
Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  as  are  Conditions 
consented  to  by  the  applicant,  imposed  by  the  Tribunal  or  -^stStron 
prescribed  by  the  regulations.     1968-69,  c.  14,  s.  2,  part. 
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Revocation  & — (1)  The  Tribunal  may,  upon  the  appUcation  of  the  Regis- 
trar, suspend  or  revoke  a  registration  for  any  reason  that  would 
disentitle  the  registrant  to  registration  under  section  5  if  he  were 
an  applicant,  or  where  the  registrant  is  in  breach  of  a  condition  of 
the  registration. 


Voluntary 
cancellation 


(2)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  a 
registration  upon  the  request  of  the  registrant  in  writing  in  the 
prescribed  form  surrendering  his  registration.  1968-69,  c.  14, 
s.  2,  part. 


Hearing  by 
Tribunal 


Stay  of 
refusal  to 


7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke  a 
registration,  he  shall  serve  notice  upon  the  applicant  or  registrant, 
together  with  written  reasons  for  his  refusal  or  for  the  proposed 
suspension  or  revocation,  and  the  applicant  or  registrant  may,  by 
written  notice  served  upon  the  Registrar  and  the  Tribunal  within 
fifteen  days  after  the  service  of  the  notice  of  refusal  or  proposed 
suspension  or  revocation,  require  a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration,  the 
applicant  shall  be  deemed  to  continue  to  be  registered  until  an 
order  is  made  by  the  Tribunal  or  until  the  time  for  requiring  a 
hearing  by  the  Tribunal  expires,  whichever  occurs  first. 


Notice  of 
hearing 


(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  serve 
notice  of  the  hearing  on  the  parties  at  least  ten  days  before  the  day 
fixed. 


Idem 


(4)  The  notice  of  hearing  shall  contain, 

(a)    a  statement  of  the  time  and  place  of  the  hearing; 

(6)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing; 

{d)    a  concise  statement  of  the  issues;  and 

{e)  a  statement  that,  if  a  party  who  has  been  duly  notified 
does  not  attend  at  the  hearing,  the  Tribunal  may 
proceed  in  his  absence  and  he  is  not  entitled  to  notice  of 
any  further  proceedings.     1968-69,  c."  14,  s.  2,  part. 


Parties 


Failure 
to  attend 


8. — (1)  The  Registrar,  the  applicant  or  registrant  and  any 
other  person  specified  by  the  Tribunal  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  not 
attend,  the  Tribunal  may  proceed  in  his  absence.  1968-69,  c.  14, 
s.  2,  part. 
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9.— (1)  A  hearing  may  be  adjourned  from  time  to  time  by  the  Adj 
Tribunal  on  reasonable  grounds,  "^^^t 

(a)    on  its  own  motion;  or 

(6)    on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  the  Subpoenas 
attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person.  Oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Tribunal 
requires. 

(4)  An  applicant  or  registrant  giving  evidence  under  oath  J^Sin^ 
before  the  Tribunal  shall  be  advised  of  his  right  to  object  to  r"s'J)^iJ7o 
answer  any  question  under  section  9  of  The  Evidence  Act  and  c.  iM 
section  5  of  the  Canada  Evidence  Act.  ^367 "  ^^^^' 

(5)  The  Tribunal  may  admit  evidence  not  given  under  oath.      Unswom 

testimony 

(6)  Any  person  who,  without  lawful  excuse.  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the  Tribu- 
nal, makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the  Tribunal 
to  be  taken,  or  to  produced  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  Tribunal  to  be 
produced  by  him,  or  to  answer  any  question  to  which  the 
Tribunal  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal  had 
been  a  court  of  law  having  power  to  commit  for  con- 
tempt, have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsection  6  to  Enforce- 
the  High  Court  and  that  court  may  thereupon  inquire  into  the  ""^^^ 
offence  and  after  hearing  any  witnesses  who  may  be  produced 
against  or  on  behalf  of  the  person  charged  with  the  offence,  and 

after  hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  person  in  like 
manner  as  if  he  had  been  guilty  of  contempt  of  the 
court.     1968-69,  c.  14,  s.  2,  part. 

10.  Any  party  may  be  represented  before  the  Tribunal  by  Right  of 
counsel  or  agent.     1968-69,  c.  14,  s.  2,  part.  S£e° 
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Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


1 1. — (1)  Any  witness  may  be  represented  before  the  Tribunal 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  provisions 
of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  sl  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     1968-69,  c.  14,  s.  2,  part. 


Right  of 
parties  at 
hearing 


12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  and 
examine  his  witnesses,  cross-examine  opposing  witnesses  and 
present  his  arguments  and  submissions.     1968-69,  c.  14,  s.  2,  part. 


Hearings 
to  be  open 
to  public; 
exceptions 


Idem 


13. — (1)  All  hearings  shall  be  open  to  the  public  except  where 
the  Tribunal  finds  that, 

(a)    public  security  may  be  involved;  or 

(6)    intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion  the  public 
interest  so  requires,  proceed  without  regard  to  such 
exceptions.     1968-69,  c.  14,  s.  2,  part. 


Release  of 
exhibits 


14.  Documents  and  things  put  in  evidence  at  a  hearing  shall, 
upon  the  request  of  the  person  who  produced  them,  be  released  to 
him  by  the  Tribunal  within  a  reasonable  time  after  the  matter  in 
issue  has  been  finally  determined.     1968-69,  c.  14,  s.  2,  part. 


Specialized 
knowledge 


15. — (1)  The  Tribunal  may  consider  in  reaching  its  decision 
any  facts  and  information  that  are  within  its  knowledge  and  that 
have  not  been  introduced  in  evidence. 


Notice  (2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  of  any 

facts  or  information  referred  to  in  subsection  1  and  shall,  before 
reaching  its  decision,  give  the  parties  an  opportunity  to  contest 
before  it  any  such  facts  or  information. 

Contents  (3)  The  Tribunal  shall  cause  a  notice  Containing  a  Statement  of 

ornotTcl'''^      such    facts    or    information    to    be    served    upon    all    the 
parties.     1968-69,  c.  14,  s.  2,  part. 


Record  16.  All  Oral  evidence  received  by  the  Tribunal  shall  be  taken 

down  in  writing  and  together  with, 

(a)    the  notice  of  hearing; 
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(6)    any  rulings  or  orders  made  in  the  course  of  the  proceed- 
ings of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record.     1968-69,  c.  14,  s.  2,  part. 


1 7. — ( 1)  The  Tribunal  may,  after  the  hearing.  Decision 

of  Tribunal 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of  the 
Registrar,  by  order  confirm  or  alter  the  decision  of  the 
Registrar  or  direct  the  Registrar  to  do  any  act  the 
Registrar  is  authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  purpose  the 
Tribunal  may  substitute  its  opinion  for  that  of  the 
Registrar; 

(6)  where  the  hearing  is  an  application  for  suspension  or 
revocation  of  a  registration,  dismiss  the  application  or 
order  that  the  registration  be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  apprppriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the  reasons  Decision 
therefor,  shall  be  in  writing.  wri'ttng 

(3)  The  reasons  for  the  final  decision  shall  contain.  Contents  of 

reasons  for 

(a)    the  findings  of  fact  on  the  evidence  and  any  information  decision 
or  knowledge  used  in  reaching  the  decision; 

(6)    any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  mentioned 
in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  a  copy  Notice  of 
of  its  final  decision,  including  the  reasons  therefor,  and  a  notice 
stating  the  rights  of  appeal.     1968-69,  c.  14,  s.  2,  part. 


18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  Enforce- 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  of  the  Sections 
Registrar  of  the  Supreme  Court  whereupon  it  shall  be  entered  in 
the  same  way  as  a  judgment  or  order  of  that  court  and  is 
enforceable  as  such.     1968-69,  c.  14,  s.  2,  part. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  may  Appeal  to 
appeal  from  the  decision  of  the  Tribunal  to  the  Court  of  Appeal  Appeaf 
and  the  practice  and  procedure  as  to  the  appeal  and  proceedings 
incidental  thereto  are  the  same  mutatis  mutandis  as  upon  an 
appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 
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Decision 
of  court 


(3)  An  appeal  under  this  section  may  be  made  on  questions  of 
law  or  fact  or  both  and  the  court  may  confirm  or  alter  the  decision 
of  the  Tribunal  or  direct  the  Registrar  or  the  Tribunal  to  do  any 
act  the  Registrar  or  the  Tribunal  is  authorized  to  do  under  this 
Act  and  as  the  court  considers  proper,  and  the  court  may 
substitute  its  opinion  for  that  of  the  Registrar  and  the 
Tribunal  and  may  exercise  the  same  powers  as  it  exercises  on  an 
appeal  from  a  judge  of  the  High  Court  sitting  without  a  jury. 
1968-69,  c.  14,  s.  2,  part. 


Stay  20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspending 

or  revoking  a  registration  shall  take  effect  immediately,  but  the 
Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     1968-69,  c.  14,  s.  2,  part. 


Further 
applications 


21.  A  further  application  for  registration  may  be  made  upon 
new  or  other  evidence  or  where  it  is  clear  that  material  circum- 
stances have  changed.     1968-69,  c.  14,  s.  2,  part. 


Investiga- 
tion of 
complaints 


Idem 


Idem 


22. — (1)  Where  the  Registrar  receives  a  complaint  in  respect 
of  an  itinerant  seller  and  so  requests  in  writing,  the  itinerant  seller 
shall  furnish  the  Registrar  with  such  information  respecting  the 
matter  complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the  nature  of 
the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable  time 
enter  upon  the  business  premises  of  the  itinerant  seller  to  make  an 
inspection  in  relation  to  the  complaint.     1968-69,  c.  14,  s.  2,  part. 


Inspection  23. — (1)  The  Registrar  or  any  person  designated  by  him  in 

writing  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  a  registered  itinerant  seller  to  make  an  inspection  to 
ensure  that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are  being 
complied  with. 

Idem  (2)  Where  the  Registrar  has  reasonable  and  probable  grounds 

to  believe  that  any  person  is  acting  as  an  itinerant  seller  while 
unregistered,  the  Registrar  or  any  person  designated  by  him  in 
writing  may  at  any  reasonable  time  enter  upon  such  person's 
business  premises  to  make  an  inspection  for  the  purpose  of 
determining  whether  or  not  the  person  is  in  contravention  of 
section  4.     1968-69,  c.  14,  s.  2,  part. 


Powers  on 
inspection 


24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 
person  inspecting. 
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(a)  is  entitled  to  free  access  to  all  books  of  account,  cash, 
documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  being 
inspected;  and 

(6)  may,  upon  giving  a  receipt  therefor,  remove  any  materi- 
al referred  to  in  clause  a  that  relates  to  the  purpose  of  the 
inspection  for  the  purpose  of  making  a  copy  thereof, 
provided  that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  material  in  question  is  promptly 
thereafter  returned  to  the  person  being  inspected. 

and  no  person  shall  obstruct  the  person  inspecting  or  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  person  inspecting  for  the  purposes  of  the  inspec- 
tion. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  purporting  Admissibii- 
to  be  certified  by  an  inspector  is  admissible  in  evidence  in  any  '^-^  °  ^^^^^^ 
action,  proceeding  or  prosecution  as  prima  facie  proof  of  the 
original.     1968-69,  c.  14,  s.  2,  part. 

25. — ( 1)  Every  itinerant  seller  shall,  within  five  days  after  the  Notice  of 
event,  notify  the  Registrar  in  writing  of,  ^  ^^^^ 

(a)    any  change  in  his  address  for  service; 

(6)  any  change  in  the  officers  in  the  case  of  a  corporation  or 
of  the  members  in  the  case  of  a  partnership. 

(2)  The  Registrar  shall  be  deemed  to  be  notified  under  subsec-  idem 
tion  1  on  the  day  on  which  he  is  actually  notified  or,  where  the 
notification  is  by  mail,  on  the  day  of  mailing.     1968-69,  c.  14,  s.  2, 
part. 

26. — (1)  Every  itinerant  seller  shall,  when  required  by  the  Financial 
Registrar  with  the  approval  of  the  Director,  file  a  financial  ^  ^  ^^"^"  * 
statment  showing  the  matters  specified  by  the  Registrar  and 
signed  by  the  itinerant  seller  and  certified  by  a  person  licensed  r.s.o.  i970, 
under  The  Public  Accountancy  Act.  ^  ^''^ 

(2)  The  information  contained  in  a  financial  statement  filed  statement 
under  subsection  1  is  confidential  and  no  person  shall  otherwise 
than  in  the  ordinary  course  of  his  duties  communicate  any  such 
information  or  allow  access  to  or  inspection  of  the  financial 
statement.     1968-69,  c.  14,  s.  2,  part. 

27. — (1)  Any  notice  or  order  required  to  be  given  or  served  Service 
under  this  Part  or  the  regulations  is  sufficiently  given  or  served  if 
delivered  personally  or  sent  by  registered  mail  addressed  to  the 
person  to  whom  delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records  of  the  Depart- 
ment. 
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l^-^l^a-TJ/iJf 


Restraining 
orders 


Idem  (2)  Where  service  is  made  by  registered  mail,  the  service  shall 

be  deemed  to  be  made  on  the  third  day  after  the  day  of  mailing. 

Exception  (3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  may 

order  any  other  method  of  service  in  respect  of  any  matter  before 
the  Tribunal.     1968-69,  c.  14,  s.  2,  part. 

^  m^ 

;28. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Part,  the  regulations  or 
an  order  made  under  this  Part,  notwithstanding  the  imposition  of 
any  penalty  in  respect  of  such  non-compliance  and  in  addition  to 
any  other  rights  he  may  have,  the  Director  may  apply  to  a  judge 
of  the  High  Court  for  an  order  directing  such  person  to  comply 
with  such  provision,  and  upon  the  application  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  made 

under  subsection  1.     1968-69,  c.  14,  s.  2,  part. 


Offences 


Certificate 
as  evidence 


29. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under  this 
Part  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Part  or  the  regulations;  or 

(h)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Part  or  section  47, 

is  guilty  of  an  offence  punishable  under  section  48,  but  no 
proceeding  under  clause  a  shall  be  commenced  more  than  one  year 
after  the  facts  upon  which  the  proceeding  is  based  first  came  to 
the  knowledge  of  the  Director. 

(2)  A  statement  as  to, 

(a)    the  registration  or  non-registration  of  any  person; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director;  or 

{d)  any  other  matter  pertaining  to  such  registration,  non- 
registration, filing  or  non-filing,  or  to  any  such  person, 
document  or  material. 


purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  Director,  receivable  in  evidence  as  prima 
facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any 
action,  proceeding  or  prosecution.     1968-69,  c.  14,  s.  2,  part. 


^^,-.&«^  ~'^>^_^ 
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PART  II 

EXECUTORY  CONTRACTS 

30.  This  Part  applies  to  executory  contracts  for  the  sale  of  Application 
goods  or  services  where  the  purchase  price,  excluding  the  cost  of  ^    ^^^ 
borrowing,  exceeds  $50.     1966,  c.  23,  s.  15. 

31. — (1)  Every  executory  contract,  other  than  an  executory  Form  of 
contract  under  an  agreement  for  variable  credit,  shall  be  in  contract^ 
writing  and  shall  contain, 

(a)    the  name  and  address  of  the  seller  and  the  buyer; 

(6)  a  description  of  the  goods  or  services  sufficient  to 
identify  them  with  certainty; 

(c)  the  itemized  price  of  the  goods  or  services  and  a  detailed 
statement  of  the  terms  of  payment; 

(d)  where  credit  is  extended,  a  statement  of  any  security  for 
payment  under  the  contract,  including  the  particulars 
of  any  negotiable  instrument,  conditional  sale  agree- 
ment, chattel  mortgage  or  any  other  security; 

{e)  where  credit  is  extended,  the  statement  required  to  be 
furnished  by  section  36; 

if)  any  warranty  or  guarantee  applying  to  the  goods  or 
services  and,  where  there  is  no  warranty  or  guarantee,  a 
statement  to  this  effect;  and 


(g)    any  other  matter  required  by  the  regulations.     1966 
c.  23,  s.  16  (1);  1968,  c.  17,  s.  2  (1). 


(2)  An  executory  contract  is  not  binding  on  the  buyer  unless   Validity 
the  contract  is  made  in  accordance  with  this  Part  and  the 
regulations  and  is  signed  by  the  parties,  and  a  duplicate  original 

copy  thereof  is  in  the  possession  of  each  of  the  parties 
thereto.     1966,  c.  23,  s.  16  (2). 

(3)  Where  the  amount  to  be  paid   by  a  buyer  under  an   Allowance 
executory  contract  is  determined  after  an  allowance  for  a  trade-in   JubjSto" 
and  is  stated  in  the  contract  to  be  subject  to  adjustment  after  the   adjustment 
existence  or  amount  of  liens  against  the  trade-in  is  ascertained  or 
confirmed,  the  statement  of  the  terms  of  payment  and  the 
statement  of  the  cost  of  credit  shall  be  based  upon  the  amount  as 
determined  upon  the  information  provided  by  the  buyer  but, 

upon  any  subsequent  adjustment,  the  percentage  rate  by  which 
the  cost  of  borrowing  is  expressed,  the  total  number  of  instal- 
ments required  to  pay  the  total  indebtedness  or  the  price  shown  in 
the  contract  shall  not  be  changed.     1968,  c.  17,  s.  2  (2). 


756 


Chap.  82 


CONSUMER  PROTECTION 


Sec.  32 


Deposits 
in  advance 


32.  Where  a  trade-in  is  delivered  or  money  is  paid,  whether  by 
way  of  deposit  or  otherwise,  on  account  of  the  proposed  purchase 
of  goods  or  services  but  no  binding  contract  is  entered  into  in 
respect  of  the  goods  and  no  deUvery  of  the  goods  or  any  part 
thereof  has  been  made  to  the  buyer  or  no  performance  of  the 
services  has  been  made,  the  seller  shall  upon  the  request  of  the 
buyer  return  such  trade-in  or  refund  in  full  the  moneys  so  paid,  as 
the  case  may  be.     1966,  c.  23,  s.  17. 


Rescission 
of  certain 
executory 
contracts 
within 
two  days 


33. — (1)  Where  a  seller  solicits,  negotiates  or  arranges  for  the 
signing  by  a  buyer  of  an  executory  contract  at  a  place  other  than 
the  seller's  permanent  place  of  business,  the  buyer  may  rescind 
the  contract  by  delivering  a  notice  of  rescission  in  writing  to  the 
seller  within  two  days  after  the  duplicate  original  copy  of  the 
contract  first  comes  into  the  possession  of  the  buyer,  and  the 
buyer  is  not  liable  for  any  damages  in  respect  of  such 
rescission.     1966,  c.  23,  s.  18  (1);  1968,  c.  17,  s.  3  (1). 


Duties 

upon 

rescission 


(2)  Where  a  buyer  rescinds  a  contract  under  subsection  1, 

(a)  the  buyer  shall  immediately  return  any  goods  received 
under  the  contract  and  the  seller  shall  bear  the  expense 
of  the  return,  not  exceeding  the  expense  of  returning  the 
goods  from  the  place  where  the  buyer  received  their 
delivery;  and 


(6)  the  seller  shall  return  any  moneys  received  or  realized  in 
respect  of  the  contract,  whether  from  the  buyer  or  any 
other  person,  and  shall  return  any  trade-in  received 


under  the  contract. 
s.  3  (2). 


1966,  c.  23,  s.  18  (2);  1968,  c.  17, 


Trade-ins  (3)  Where  part  of  the  consideration  for  the  sale  of  goods  is  a 

trade-in,  the  title  to  the  trade-in  does  not  pass  to  the  seller  until 
the  two-day  period  mentioned  in  subsection  1  has  expired  without 
rescission  of  the  contract. 


Delivery 
of  notice 


(4)  A  notice  of  rescission  may  be  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom  delivery  is 
required  to  be  made  at  the  address  shown  in  the  contract,  and 
delivery  by  registered  mail  shall  be  deemed  to  have  been  made  at 
the  time  of  mailing.     1966,  c.  23,  s.  18  (3,  4). 


Lien  on 
other  goods 
not  enforce- 
able 


34.  Any  provision  in  any  executory  contract  or  in  any  security 
agreement  incidental  thereto  under  which  the  seller  may  acquire 
title  to,  possession  of  or  any  rights  in  any  goods  of  the  buyer,  other 
than  the  goods  passing  to  the  buyer  under  the  contract,  is  not 
enforceable.     1966,  c.  23,  s.  19. 
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35. — ( 1)  Where  a  buyer  under  an  executory  contract  has  paid  No  re- 
two-thirds  or  more  of  the  purchase  price  of  the  goods  as  fixed  by  afTer^two- 
the  contract,  any  provision  in  the  contract,  or  in  any  security  thirds  paid 
agreement  incidental  thereto,  under  which  the  seller  may  retake  feTv?of  ^ 
possession  of  or  resell  the  goods  upon  default  in  payment  by  the  ^"^^^ 
buyer  is  not  enforceable  except  by  leave  of  a  judge  of  a  county  or 
district  court. 

(2)  Upon  an  application  for  leave  under  subsection  1,  the  judge  Powers  of 
may,  in  his  absolute  discretion,  grant  or  refuse  leave  or  grant  leave  ^"^^^ 
upon  such  terms  and  conditions  as  he  considers  advisable.     1966, 
c.  23,  s.  20. 


PART  III 


CREDIT  TRANSACTIONS 

36.  Except  as  provided  in  section  37,  every  lender  shall  Disclosure 
furnish  to  the  borrower,  before  giving  the  credit,  a  clear  statement  bor?owh!g 
in  writing  showing, 

(a)  the  sum, 

(i)  expressed  as  one  sum  in  dollars  and  cents,  actually 
received  in  cash  by  the  borrower,  plus  insurance  or 
official  fees,  if  any,  actually  paid  by  the  lender,  or 

(ii)  where  the  lender  is  a  seller,  being  the  amount  of  the 
cash  price  of  the  goods  or  services,  including  any 
insurance  or  official  fees; 

(b)  where  the  lender  is  a  seller,  the  sums,  if  any,  actually 
paid  as  a  down  payment  or  credited  in  respect  of  a 
trade-in,  or  paid  or  credited  for  any  other  reason; 

(c)  where  the  lender  is  a  seller,  the  amount  by  which  the 
sum  stated  under  subclause  ii  of  clause  a  exceeds  the  sum 
stated  under  clause  6; 

(d)  the  cost  of  borrowing  expressed  as  one  sum  in  dollars  and 
cents; 

(e)  the  percentage  that  the  cost  of  borrowing  bears  to  the 
sum  stated, 

(i)  under  subclause  i  of  clause  a,  where  the  lender  is  not 

a  seller,  or 
(ii)  under  clause  c,  where  the  lender  is  a  seller, 

expressed  as  an  annual  rate  applied  to  the  unpaid 
balance  thereof  from  time  to  time,  calculated  and 
expressed  in  the  manner  prescribed  by  the  regulations; 

(f)  the  amount,  if  any,  charged  for  insurance; 

(g)  the  amount,  if  any,  charged  for  official  fees;  and 
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(h)  the  basis  upon  which  additional  charges  are  to  be  made 
in  the  event  of  default.  1966,  c.  23,  s.  21;  1967,  c.  13, 
s.2. 


interpre-  37. — (1)  In  this  scctiou,  "period"  means  a  period  of  time  of 

not  less  than  four  weeks  and  not  more  than  five  weeks  in 
duration.     1966,  c.  23,  s.  22  (1). 


Variable  (2)  A  lender  extending  variable  credit  shall. 

credit 

(a)  before  agreeing  to  extend  variable  credit,  furnish  the 
borrower  with  a  clear  statement  in  writing  setting  forth 
the  cost  of  borrowing  in  respect  of  the  unpaid  balances 
from  time  to  time, 

(i)  stated  as  an  annual  percentage,  or  scale  of  annual 
percentages,  of  such  balance  charged  at  the  end  of 
each  period,  subject  to  a  minimum  doUars-and- 
cents  charge,  if  any,  and 

(ii)  stated  in  dollars  and  cents  in  a  schedule  of  fixed 
amounts  of  outstanding  balances,  and  the  corre- 
sponding charges  for  the  cost  of  borrowing;  and 

(6)  at  the  end  of  each  period  during  the  extension  of  credit, 
furnish  the  borrower  with  a  clear  statement  in  writing 
showing, 

(i)  the  outstanding  balance  in  the  account  of  the 

borrower  at  the  beginning  of  the  period, 
(ii)  the  amount  and  date  of  each  extension  of  credit  to 

the  borrower  during  the  period  and  the  identity  of 

the  goods  or  services  in  respect  of  which  the  credit 

was  extended, 
(iii)  the  amount  of  each  sum  received  or  credited  to  the 

account  of  the  borrower  during  the  period,  and  the 

date  and  occasion  thereof, 
(iv)  the  cost  of  borrowing,  expressed  as  one  sum  in 

dollars  and  cents,  charged  during  the  period, 
(v)  the  outstanding  balance  in  the  account  of  the 

borrower  at  the  end  of  the  period,  and 
(vi)  the  statement  referred  to  in  clause  a.     1966,  c.  23, 

s.  22(2);  1967,  c.  13,  s.  3. 

Manner  of  38.  The  percentage  rate  by  which  the  cost  of  borrowing  is 

pe?centage      expressed  shall  be  applied  in  the  manner  prescribed  by  the 
rate  regulations.     1966,  c.  23,  s.  23. 


When  39.  A  borrower  is  not  liable  to  pay  a  lender  as  the  cost  of 

borrowing       borrowing  any  sum  in  excess  of  the  sum  shown  in  the  statement 
cove'rabie        required  by  section  36  or  37  in  respect  of  the  transaction.     1966, 
c.23,s.24. 
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40.  Where  a  sum  remaining  to  be  paid  under  an  agreement  for  Prepayment 
credit  is  paid  in  full  before  the  term  of  the  agreement  has  expired, 

(a)    the  borrower  is  entitled  to  a  proportionate  credit  in 
respect  of  the  cost  of  borrowing;  and 

(6)    the  lender  is  entitled  to  a  proportionate  part  of  the  cost 
of  lending, 

in  an  amount  determined  in  the  manner  prescribed  by  the 
regulations.     1966,  c.  23,  s.  25. 


41. — (1)  Subject  to  the  regulations,  no  lender  shall  represent, 
either  orally  or  in  print,  or  by  radio  or  television  broadcast,  his 
charge  for  credit  or  cause  such  charge  to  be  so  represented  unless 
the  representation  includes  the  full  cost  of  borrowing  and  is 
expressed  in  the  manner  required  by  section  36  or  37.  1966,  c.  23, 
s.  26(1);  1967,  c.  13,  s.  4(1). 


Advertising 
of  cost  of 
borrowing 


(2)  Subject  to  the  regulations,  where  a  lender  represents  or  Advertising 
causes   to  be   represented   in   a   printing,   broadcast  or  other  termsof 
publication  any  terms  of  the  credit  agreement  other  than  that  ^^^^^^ 
referred  to  in  subsection  1,  the  lender  shall  also  include  or  cause  to 
be  included  all  other  relevant  terms  of  the  credit  transaction, 
including, 

(a)  the  sum  to  be  actually  received  in  cash  by  the  borrower 
or  the  actual  cash  price  of  the  goods; 

(6)    the  amount  of  the  down  payment; 

(c)  the  amount  of  each  instalment ;  and 

(d)  the  number  of  instalments  required  to  repay  the  total 
indebtedness,  including  the  cost  of  borrowing.  1966, 
c.  23,  s.  26  (2);  1967,  c.  13,  s.  4  (2). 


42. — (1)  Where  a  lender   assigns  a  negotiable  instrument  Assign- 
given  to  secure  credit,  he  shall  deUver  to  the  assignee  with  the  negotiable 
negotiable  instrument  a  copy  of  the  statement  required  by  section  instrument 
36  and,  where  the  lender  is  a  seller,  a  copy  of  the  contract  of  sale. 

(2)  Every  assignee  of  a  negotiable  instrument  who  reassigns  Reassign- 

the  instrument  shall  deliver  to  his  assignee  the  statement  and  IJ^gotiabie 

contract  of  sale,  if  any,  received  by  him  in  respect  of  the  instrument 
instrument. 


(3)  Where  an  assignee  of  a  negotiable  instrument  to  which    indemnity 
subsection  2  applies  is  entitled  to  recover  on  the  instrument  from 
the  maker,  the  maker  is  entitled  to  be  indemnified  therefor  by  any 
assignor  of  the  instrument  who  has  not  complied  with  subsection 
1  or  2  as  the  case  may  be.     1966,  c.  23,  s.  27. 
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Order  to 
pay  in- 
demnity 


43. — (1)  Where  an  assignor  of  a  negotiable  instrument  is 
convicted  of  a  contravention  of  section  42,  the  provincial  judge 
making  the  conviction  may  order  that  the  person  convicted  is 
liable  to  indemnify  the  maker  under  subsection  3  of  section  42. 


Filing 
indemnity 
order  in 
court 


(2)  Where  an  indemnity  order  is  made  under  subsection  1  in 
favour  of  a  person  who  is  or  becomes  liable  under  a  judgment  of  a 
court  to  an  assignee  of  the  negotiable  instrument  in  respect  of 
which  the  indemnity  order  was  made,  the  person  entitled  to  the 
indemnity  may  file  the  indemnity  order  in  the  court  office  of  the 
court  in  which  the  judgment  was  issued. 


Default 
judgment 


Setting 
aside  or 
variation 
of  default 
judgment 


(3)  Upon  the  filing  of  the  indemnity  order,  the  registrar  or 
clerk  of  the  court  shall  issue  a  default  judgment  in  favour  of  the 
person  entitled  to  the  indemnity  and  against  the  person  required 
by  the  indemnity  order  to  give  the  indemnity,  and  the  amount  of 
the  default  judgment  shall  be  the  amount  of  the  judgment 
referred  to  in  subsection  1  and  costs  together  with  the  costs  of 
issuing  the  default  judgment,  or  such  less  amount  as  the  person 
entitled  to  the  indemnity  by  praecipe  requests. 

(4)  Upon  application  therefor,  a  judge  of  the  court  in  which  the 
default  judgment  is  issued  may  set  aside  the  default  judgment  or 
may  determine  the  amount  of  the  indemnity  or  make  an  order  of 
reference  for  the  purpose  and  may  vary  the  amount  of  the  default 
judgment.     1966,  c.  23,  s.  28. 


PART  IV 


GENERAL 


44.  This  Act  applies  notwithstanding  any  agreement  or  waiv- 
1966,  c.  23,  s.  29. 


Agreements 

and  waivers  ^     xu  j. 

contrary         ©r  to  the  Contrary. 

to  Act 


Rights  of 
buyer  and 
borrower 
preserved 


45.  The  rights  of  a  buyer  or  borrower  under  this  Act  are  in 
addition  to  any  rights  of  the  buyer  or  borrower  under  any  other 
Act  or  by  the  operation  of  law,  and  nothing  in  this  Act  shall  be 
construed  to  derogate  from  such  rights.     1966,  c.  23,  s.  30. 


Interpre- 
tation 


46. — (1)  In  this  section, 

(a)  "credit"  means  the  advancing  of  money,  goods  or 
services  to  or  on  behalf  of  another  for  repayment  at  a 
later  time,  whether  or  not  there  is  a  cost  of  borrowing, 
and  includes  variable  credit; 

(6)  ''unsolicited  goods"  means  personal  property  furnished 
to  a  person  who  did  not  request  it  and  a  request  shall  not 
be  inferred  from  inaction  or  the  passing  of  time  alone, 
but  does  not  include, 


Sec.  48  (3) 


CONSUMER  PROTECTION 


Chap.  82 


761 


Credit 
arrangement 


(i)  personal  property  that  the  recipient  knows  or 
ought  to  know  is  intended  for  another  person,  or 

(ii)  personal  property  supplied  under  a  contract  in 
writing  to  which  the  recipient  is  a  party  that 
provides  for  the  periodic  supply  of  personal  proper- 
ty to  the  recipient  without  further  solicitation. 

(2)  No  action  shall  be  brought  by  which  to  charge  any  person 
upon  any  arrangement  for  the  extension  of  credit  evidenced  by  a 
credit  card  unless  the  person  to  whom  credit  is  to  be  extended 
requested  or  accepted  the  credit  arrangement  and  card  in  writing, 
and  the  obtaining  of  credit  by  the  person  named  in  the  credit  card 
shall  be  deemed  to  constitute  such  written  acceptance  by  him. 

(3)  No  action  shall  be  brought  by  which  to  charge  any  person  Use  of 
for  payment  in  respect  of  unsolicited  goods  notwithstanding  their  goods 
use,  misuse,  loss,  damage  or  theft. 

(4)  Except  as  provided  in  this  section,  the  recipient  of  unsolic-  piief 
ited  goods  or  of  a  credit  card  that  has  not  been  requested  or  obiigatums 
accepted  in  accordance  with  subsection  2  has  no  legal  obligation 

in  respect  of  their  use  or  disposal.     1970,  c.  80,  s.  1,  part. 

(5)  This  section  applies  in  respect  of  credit  cards  and  unsolicit-  Application 
ed  goods  received  on  or  after  the  3rd  day  of  December, 

1970.     1970,  c.  80,  s.  1,  part,  amended. 


47.  Where,  in  the  opinion  of  the  Registrar,  any  seller  or  lender 
is  making  false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material,  the  Regis- 
trar may  order  the  immediate  cessation  of  the  use  of  such  material 
and  sections  7  to  19  apply  to  the  order  in  the  same  manner  as  to  a 
decision  of  the  Registrar  refusing  registration  and  the  order  of  the 
Registrar  shall  take  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  Registrar's  order  becomes  final.  1968-69, 
c.  14,  s.  3. 


False 
advertising 


48. — (1)  Every  person  who  contravenes  this  Act  or  the  Offence 
regulations  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  a  contravention  of  this  Act  or  the  regula- 
tions are  guilty  of  an  offence  and  on  summary  conviction  are 
liable  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  a 
term  of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corporations 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  Subject  to  subsection  1  of  section  29,  no  proceeding  under  Limitation 
this  section  shall  be  instituted  more  than  three  years  after  the 

time  when  the  subject-matter  of  the  proceeding  arose.     1966, 
c.  23,  s.  32. 
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Deviations  (4)  For  the  purposes  of  this  section,  an  error  or  omission  in 

rom  orms  ^^^  form  prescribed  or  information  required  to  be  given  by  this 
Act  or  the  regulations  shall  not  be  deemed  to  be  in  contravention 
of  this  Act  or  the  regulations  where  the  person  against  whom  the 
contravention  is  alleged  proves  that  the  error  or  omission  is  a  bona 
fide  accidental  or  clerical  error  or  omission  or  beyond  his 
control.     1968,  c.  17,  s.  4. 

Regulations  49.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  governing  applications  for  registration  or  renewal  of 
registration  of  itinerant  sellers  and  prescribing  terms 
and  conditions  of  registration; 

(6)  requiring  itinerant  sellers  to  make  returns  and  furnish 
information  to  the  Registrar; 

(c)  prescribing  further  procedures  respecting  the  conduct  of 
matters  coming  before  the  Tribunal; 

(d)  providing  for  the  responsibility  for  payment  of  witness 
fees  and  expenses  in  connection  with  proceedings  before 
the  Tribunal  and  prescribing  the  amounts  thereof; 

(e)  requiring  itinerant  sellers  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such  collateral 
security  as  are  prescribed,  and  providing  for  the  forfei- 
ture of  bonds  and  the  disposition  of  the  proceeds; 

(/)  requiring  the  payment  of  fees  on  application  for  regis- 
tration as  an  itinerant  seller  or  for  renewal  of  such 
registration,  and  prescribing  the  amounts  thereof; 

(g)  prescribing  the  form  of  executory  contracts  and  state- 
ment of  the  cost  of  borrowing  and  the  size,  type  and 
colour  of  lettering  used  in  any  provision  thereof; 

(h)  requiring  and  governing  the  maintenance  of  trust  ac- 
counts by  sellers  or  any  class  thereof,  and  prescribing 
the  moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 

{i)  prescribing  the  manner  in  which  the  cost  of  borrowing 
stated  as  a  percentage  shall  be  calculated,  expressed  and 
applied; 

0)  prescribing  the  manner  of  determining  the  apportion- 
ment of  the  cost  of  borrowing  for  the  purposes  of  section 
40; 

(k)  exempting  any  class  of  buyer,  seller,  itinerant  seller, 
lender  or  borrower  from  the  application  of  this  Act  or 
any  provision  thereof; 
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(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(m)  requiring  any  information  required  to  be  furnished  or 
contained  in  any  form  or  return  to  be  verified  by 
affidavit; 

(n)  defining  any  expression  used  in  Part  II  or  Part  III  of  this 
Act; 

(o)  governing  the  advertising  by  lenders  of  the  cost  of 
borrowing  or  other  terms  of  credit; 

(p)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.  1966,  c.  23,  s.  33;  1967,  c.  13,  s.  6;  1968-69,  c.  14, 
S.5. 
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CHAPTER  83 
The  Consumer  Protection  Bureau  Act 

1. — (1)  There  shall  be  a  branch  of  the  Department  of  Finan-  consumer 
cial  and  Commercial  Affairs,  to  be  known  as  the  Consumer  bITfITu'^" 
Protection  Bureau,  which  shall  consist  of  the  Registrar  of  the  established 
Consumer  Protection  Bureau  and  such  other  officers  and  em- 
ployees as  are  considered  necessary. 

(2)  The  Consumer  Protection  Bureau  shall.  Duties  of 

Consumer 

(a)    disseminate  information  for  the  purpose  of  educating  bIu-Su^"" 
and  advising  consumers  respecting  consumer  protection 
and  lending  and  borrowing  practices; 

(6)    promote  and  assist  existing  counselling  services  in  re- 
spect of  consumer  credit; 

(c)  receive  and  investigate  complaints  of  conduct  in  contra- 
vention of  legislation  for  the  protection  of  consumers; 

(d)  enforce  legislation  for  the  protection  of  consumers;  and 

(e)  perform  any  other  duties  given  to  it  by  any  Act.     1966, 
c.24,s.  1. 

2.  The  moneys  required  for  the  purposes  of  this  Act  shall  be  Moneys 
paid    out    of    the    moneys    appropriated    therefor    by    the 
Legislature.     1966,  c.  24,  s.  2,  amended. 


Sec.  1  (o)  CONTROVERTED  ELECTIONS  Chap.  84  767 

CHAPTER  84 
The  Controverted  Elections  Act 


.    In  this  Act,  interpre- 

tation 

(a)  "candidate  at  an  election"  or  "candidate"  means  a 
person  elected  to  serve  in  the  Assembly,  or  a  person  who 
is  nominated  as  a  candidate  at  an  election  or  is  declared 
by  himself  or  by  others  to  be  a  candidate  on  or  after  the 
day  of  the  issue  of  the  writ  for  an  election  or  after  the 
dissolution  or  vacancy  in  consequence  of  which  the  writ 
has  been  issued; 

(6)    "corrupt  practice"  has  the  meaning  assigned  to  it  by 

The  Election  Act;  c.  142 

(c)  "county"  includes  united  counties  and  a  district; 

(d)  "county  court"  includes  a  district  court; 

(e)  "court"  means  the  Court  of  Appeal; 

(/■)  "election"  means  an  election  of  a  member  to  serve  in  the 
Assembly; 

(g)  "election  court"  means  a  court  constituted  under  this 
Act  for  the  trial  of  a  petition; 

(h)  "election  list"  means  the  list  of  petitions  referred  to  in 
section  32; 

(i)    *  'member"  means  a  member  of  the  Assembly ; 

0)     ''petition"  means  a  petition  presented  under  this  Act; 

(k)  "prescribed"  means  prescribed  by  this  Act  or  by  the 
rules  of  court; 

(0  '  'public  moneys"  includes  the  moneys  of  Ontario  or  of  a 
municipality; 

(m)  "registrar"  means  the  registrar  of  the  Court  of  Appeal; 

(n)  "rules  of  court"  means  the  rules  made  as  provided  in  this 
Act; 

(0)  "Speaker' '  means  the  Speaker  of  the  Assembly,  or,  when 
the  office  if  vacant,  the  Clerk  of  the  Assembly  or  any 
other  officer  for  the  time  being  performing  the  duties  of 
the  Clerk.     R.S.O.  1960,  c.  65,  s.  1,  amended. 
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Jurisdiction 


Practice 

and 

procedure 


Saving 


2.  The  Supreme  Court  has,  subject  to  this  Act,  the  same 
powers,  jurisdiction  and  authority  with  reference  to  a  petition 
and  the  proceedings  thereon  as  it  would  have  if  the  petition  were 
an  ordinary  action  within  the  jurisdiction  of  that  court.  R.S.O. 
1960,  c.  65,  s.  2. 

3. — (1)  Where  not  otherwise  provided  in  this  Act  and  subject 
to  the  rules  of  court,  the  practice  and  procedure  of  the  Supreme 
Court  apply  to  a  petition  and  to  the  proceedings  thereon  with 
respect  to, 

(a)  service  of  the  petition  and  of  all  other  documents; 

(b)  payment  into  and  out  of  court; 

(c)  examination  for  discovery; 

(d)  production  and  inspection  of  documents; 

(e)  cost  and  the  taxation  and  recovery  thereof;  and 
(/)  all  other  matters  of  practice  or  procedure. 

(2)  Nothing  in  this  section  extends  or  confers  the  right  to 
extend  the  time  for  the  presentation  of  a  petition.  R.S.O.  1960, 
c.65,s.3. 


Power  to 
make  rules 
of  court 


4.  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Rules  Committee  may  make  general  rules,  not 
inconsistent  with  this  Act,  for  the  effectual  execution  thereof  and 
the  regulation  of  the  practice  and  procedure  and  as  to 
costs.     R.S.O.  1960,  c.  65,  s.  4. 


Present 
rules  and 
practice  in 
cases  not 

firovided 
or 


5.  The  rules  of  court  now  in  force  shall  remain  in  force  until 
revoked  or  altered  by  rules  of  court  made  in  pursuance  of  this  Act, 
and,  so  far  as  the  rules  of  court  from  time  to  time  in  force  do  not 
extend,  the  principles,  practice  and  rules  on  which  election 
petitions  touching  the  election  of  members  to  the  House  of 
Commons  of  the  United  Kingdom  were  on  the  15th  day  of 
February,  1871,  dealt  with,  where  not  inconsistent  with  this  Act, 
shall  be  observed.     R.S.O.  1960,  c.  65,  s.  5. 


Subject 
matter  of 
petition 


6.  A  petition  may  be  presented  to  the  court  complaining  of  an 
undue  return  or  undue  election  of  a  member,  or  of  no  return,  or  of 
matters  contained  in  a  special  return,  or  of  a  corrupt  practice  by  a 
candidate  not  returned  by  which  he  is  alleged  to  have  become 
disqualified  to  sit  in  the  Assembly.     R.S.O.  1960,  c.  65,  s.  6. 


By  whom 
petition  may 
be  presented 


7.  A  petition  may  be  presented  by, 

(a)    a  person  who  was  a  candidate  at  the  election;  or 

(6)  three  persons  who  voted  or  who  had  a  right  to  vote  at  the 
election  and  who  are  severally  rated  on  the  last  revised 
assessment  roll  in  respect  of  real  property  in  the  elector- 
al district  for  at  least  $1,000.     R.S.O.  1960,  c.  65,  s.  7. 
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8.  Two  or  more  candidates  may  be  made  respondents  to  the   who  may 
same  petition,  and  their  cases  may  be  tried  at  the  same  time,  but   respJ)ndents 
the  petition  shall  be  deemed  to  be  a  separate  petition  against  each 
respondent.     R.S.O.  1960,  c.  65,  s.  8. 

9.  Where  a  petition  complains  of  the  conduct  of  a  returning   Petition 
officer,  he  shall,  for  all  the  purposes  of  this  Act  except  the  ^J^p^'"'"^ 
admission  of  a  respondent  in  his  place,  be  deemed  to  be  a  off-Jer*"^ 
respondent.     R.S.O.  1960,  c.  65,  s.  9. 

10.  Where  a  petition  complains  of  no  return,  the  court  may   Petition 
make  such  order  thereon  as  it  considers  expedient  for  compelling  a  Sf  "no  retllm 
return  to  be  made,  or  may  allow  the  petition  to  be  tried  by  an 
election  court  in  the  manner  provided  in  this  Act  with  respect  to 

other  petitions.     R.S.O.  1960,  c.  65,  s.  10. 

11.  The  petition  shall  be  presented  within  forty-five  days  Petition 
after  the  day  on  which  the  polling  was  held  for  the  election  named  preSnted^ 
in  the  petition,  unless  it  questions  the  return  or  election  upon  an 
allegation  of  corrupt  practices  and  specifically  alleges  a  payment 

of  money  or  other  act  by  the  member  or  on  his  account,  or  with  his 
privity,  since  the  time  of  the  return,  in  pursuance  or  in  further- 
ance of  such  corrupt  practices,  in  which  case  the  petition  may  be 
presented  at  any  time  within  such  period  of  forty-five  days  or 
within  twenty-eight  days  after  the  date  of  such  payment  or 
act.     R.S.O.  1960,  c.  65,  s.  11. 


12.  A  petition  shall  be  in  such  form  and  state  such  matters  as  Forni  of 
are  prescribed,  and  shall  be  signed  by  the  petitioner,  or  all  the  and  by  ' 
petitioners,  if  there  are  more  than  one.     R.S.O.  1960,  c.  65,  s.  12.   ^^^om  to  be 


13.  If  a  petition  is  presented  against  the  return  of  a  member.  Cross 
the  respondent  or  any  other  person  authorized  by  law  to  present  a  account  o? 
petition,  may,  within  fifteen  days  after  the  service  of  the  petition  ^Js""^* 
against  the  return,  present  a  petition  complaining  of  a  corrupt 
practice  by  a  candidate  at   the  same  election  who  was  not 
returned,  whether  the  seat  is  or  is  not  claimed  by  him,  or  on  his 
behalf,  and  the  trial  of  such  petition  shall  take  place  at  the  same 
time  as  the  trial  of  the  petition  against  such  member  or  respond- 
ent, or  at  such  other  time  as  is  appointed.     R.S.O.  1960,  c.  65, 
s.  13. 

14. — (1)  Presentation  of  a  petition  in  a  case  arising  in  the  P/^^f.^J^^j^" 
Judicial  District  of  York  shall  be  made  by  delivering  it  to  the 
registrar,  and  in  other  cases  by  delivering  it  to  the  local  registrar 
of  the  Supreme  Court  for  the  county  or  district  in  which  the 
electoral  district  or  any  part  thereof  is  situate,  or  otherwise 
dealing  with  it  in  the  manner  prescribed.  R.S.O.  1960,  c.  65,  s.  14 
(1),  amended. 
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(2)  On  receipt  of  a  petition  by  a  local  registrar,  he  shall  send 
notice  thereof  by  registered  mail  to  the  registrar. 

(3)  The  registrar  shall  send  a  notice  by  registered  mail  to  the 
Chief  Election  Officer  of  the  presentation  of  every  peti- 
tion.    R.S.O.  1960,  c.  65,  s.  14(2,3). 

15. — (1)  With  every  petition  shall  be  filed  an  affidavit  by 
each  of  the  petitioners,  referring  or  annexed  to  the  petition, 
stating  that  the  deponent  presents  the  petition  in  good  faith  and 
with  actual  knowledge  of  the  allegations  therein  contained  and 
has  reason  to  believe  and  does  believe  the  statements  contained 
therein  to  be  true  in  substance  and  in  fact,  and  all  particulars 
afterwards  furnished  by  either  party  shall  be  verified  by  the 
affidavit  of  the  person  furnishing  such  particulars. 

(2)  The  respondent  may  cross-examine  any  petitioner  upon 
any  such  affidavit  made  by  such  petitioner  and  may  move  for  the 
dismissal  of  the  petition,  and,  if  the  court  is  satisfied  that  the 
petitioner  is  not  acting  in  good  faith  or  has  not  reason  to  believe  or 
does  not  believe  any  statements  contained  in  such  affidavit,  or  the 
petition  or  particulars  verified  by  such  affidavit,  the  petition  shall 
be  dismissed  and  all  proceedings  thereunder  terminated  on  such 
terms  as  the  court  directs.     R.S.O.  1960,  c.  65,  s.  15. 
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16. — (1)  On  the  presentation  of  a  petition  against  the  return 
of  a  member,  the  officer  with  whom  it  is  filed  shall  send  a  copy 
thereof  by  mail  to  the  returning  officer  of  the  electoral  district  to 
which  the  petition  relates,  who  shall  forthwith  publish  a  notice 
thereof  once  in  a  newspaper  published  in  the  locality,  or,  if  there  is 
no  newspaper  published  in  the  locality,  then  in  a  newspaper 
having  general  circulation  in  the  locality. 

(2)  The  notice  may  be  in  the  form  following: 

Notice  is  hereby  given  that has 

presented  a  petition  to  the  Supreme  Court  of  Ontario  under  The 

Controverted  Elections  Act  agSLinst  the  veturnoi 

as  a  member  of  the  Legislative 

Assembly  for  the  Electoral  District  of 

[and  (where  the  seat  is  claimed)  claiming  the  seat  for 

or  as  the  case  may  be] . 

Dated  at the day  of ,19.. 

Returning  Officer 

R.S.O.  1960,  c.  65,  s.  16. 

17. — (1)  A  disclaimer  by  the  member-elect  under  The  Legisla- 
tive Assembly  Act  does  not  affect  the  right  of  any  person  entitled  to 
contest  the  election  to  present  a  petition  claiming  the  seat  for 
himself  or  for  some  other  person,  or  the  liability  of  the  person 
disclaiming  in  respect  of  corrupt  practices  against  whom  a 
petition  may  be  presented  in  the  same  manner  as  if  he  had  not 
disclaimed. 
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(2)  In  the  case  of  a  petition  claiming  the  seat  for  the  petitioner   when  seat 
or  some  other  person,  the  election  court  shall  determine  whether   ^  ^''"^ 
any  candidate,  other  than  the  member  who  has  disclaimed,  was 
duly  elected,  and  the  candidate  declared  by  the  election  court  to 
be  duly  elected  is  entitled  to  the  seat.     R.S.O.  1960,  c.  65,  s.  17. 

18.  The  officer  receiving  a  copy  of  the  disclaimer  under  Notice  of 
subsection  2  of  section  17  of  The  Legislative  Assembly  Act  shall  '^^^™^'" 
give  notice  of  such  disclaimer  to  any  person  who  has  filed  or  who 

may  thereafter  present  to  be  filed  a  petition  against  the  member 
disclaiming.     R.S.O.  1960,  c.  65,  s.  18. 

19.  Notwithstanding  such  disclaimer,  a  judge  of  the  court.  Permitting 
upon  the  application  of  any  voter  in  the  electoral  district  within  §e  filed 
ten  days  after  the  registrar  has  received  notice  of  the  disclaimer  ^Jj-ruptjo,^ 
and  upon  its  being  made  to  appear  that  corruption  has  extensive-  charged 
ly  prevailed  at  the  election,  may  permit  a  petition  to  be  filed  in  the 

same  manner  as  though  no  such  disclaimer  had  been  made,  or 
may,  upon  such  grounds,  permit  proceedings  upon  any  petition 
that  has  been  filed  to  proceed  upon  such  terms  as  he  considers 
proper.     R.S.O.  1960,  c.  65,  s.  19. 

20.  At  the  time  of  the  presentation  of  a  petition,  or  within  four  Security  for 
days  afterwards,  security  shall  be  given  on  behalf  of  the  petitioner 

for  the  payment, 

(a)  to  the  returning  officer  and  the  sheriff  of  the  costs  and 
charges  incurred  in  the  publication  of  notices  in  the 
electoral  district  in  respect  of  the  petition  or  proceedings 
thereon,  which  shall  form  a  first  charge  upon  the 
security;  and 

(b)  of  all  costs,  charges  and  expenses  that  may  become 
payable  by  the  petitioner  to, 

(i)  every  person  summoned  as  a  witness  on  his  behalf, 
(ii)  the  member  or  candidate  against  whom  the  peti- 
tion is  presented,  and 
(iii)  the  returning  officer,  if  his  conduct  is  complained 
of.     R.S.O.  1960,  c.  65,  s.  20. 

SI.  The  security  shall  be  a  deposit  of  $1,000  in  one  of  the  How  made 
banks  in  which  public  money  of  Ontario  is  then  being  deposited, 
and  the  deposit  shall  be  made  to  the  credit  of  the  petition  with  the 
privity  of  the  Accountant  of  the  Supreme  Court.     R.S.O.  1960, 
c.  65,s.  21. 

22. — (1)  A  copy  of  the  petition,  together  with  notice  of  the  Service  of 
presentation  thereof,  shall  be  served  upon  the  respondent  within  p^*^'^'"" 
ten  days  after  the  day  on  which  security  is  given  or  within  such 
further  period  as  a  judge  of  the  court,  under  special  circumstances 
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Outside 
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of  difficulty  in  effecting  service  and  on  application  made  not  later 
than  three  days  after  the  expiration  of  such  ten  days,  may  allow. 

(2)  The  service  shall  be  made  as  nearly  as  may  be  in  the 
manner  in  which  a  writ  of  summons  is  served  or  in  such  other 
manner  as  is  prescribed. 

(3)  By  leave  of  a  judge  of  the  court,  the  service  may  be  made 
outside  Ontario.     R.S.O.  1960,  c.  65,  s.  22. 


When  and 
how  parties 
to  petition 
may  be 
examined 


S3.  Every  party  to  a  petition  may,  at  any  time  after  the 
petition  is  at  issue,  be  examined  in  the  manner  hereinafter 
directed  by  a  party  adverse  in  interest  touching  any  matter  raised 
by  the  petition,  and  a  party  so  examined  may  be  further  examined 
on  his  own  behalf  in  relation  to  any  matter  respecting  which  he 
has  been  examined  in  chief  and,  when  one  of  several  petitioners  or 
respondents  has  been  so  examined,  any  other  petitioner  or 
respondent,  united  in  interest,  may  be  examined  on  his  own  behalf 
or  on  behalf  of  those  united  with  him  in  interest  to  the  same  extent 
as  the  party  examined,  but  the  explanatory  examination  shall  be 
proceeded  with  immediately  after  the  examination  in  chief  and 
not  at  any  later  period,  except  by  leave  of  a  judge  of  the 
court.     R.S.O.  1960,  c.  65,  s.  23. 


Member  not  24.  Where  a  petition  has  been  filed  against  a  member-elect 

attenJon"  who  is  entitled  to  take  his  seat,  he  shall  not  be  required  without  his 

?xamTnSti?n  ^ousent  to  attend  on  a  preliminary  examination  during  a  session 

during  of  the  Assembly.     R.S.O.  1960,  c.  65,  s.  24. 


Stay  of 

examination 

ordered 


25.  Where  a  party  to  a  petition  considers  that  a  preliminary 
examination  is  being  carried  on  for  an  unreasonable  length  of 
time,  he  may  apply  to  a  judge  of  the  court,  on  giving  two  clear 
days  notice  to  the  opposite  party,  for  an  order  that  no  further 
examination  shall  be  had  or  that  the  examination  shall  be  closed 
by  a  day  to  be  named,  and  the  judge  may  make  an  order 
accordingly  or  may  make  such  other  order  as  appears  just  and 
reasonable.     R.S.O.  1960,  c.  65,  s.  25. 


Examination  26.  A  Candidate  for  whom  the  seat  is  claimed,  although  not  a 
da^Sing^^^^  party  to  the  petition,  may  be  orally  examined  as  if  he  were  a 
seat  petitioner,  and,  for  the  purpose  of  production  of  documents,  shall 

be  deemed  to  be  a  petitioner.     R.S.O.  1960,  c.  65,  s.  26. 


How  27. — (1)  A  party  to  be  examined  orally  shall  be  examined 

of  pTS"^"  before  a  judge  of  the  county  court,  the  registrar  or  a  local  master 
to  be  had        or  Special  examiner  of  the  Supreme  Court,  or  by  consent  of  the 

parties,  before  a  barrister-at-law  specially  named  in  the  order  for 

examination. 
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(2)  The  costs  of  and  incidental  to  every  preliminary  examina-   Costs  9f 
tion  shall  be  borne  by  the  party  procuring  the  examination,  and   SImTnatSns 
shall  not  in  any  event  be  chargeable  against  the  other  party  or 
against  the  deposit  in  court.     R.S.0. 1960,  c.  65,  s.  27. 


28.  When  the  examination  is  concluded,  the  original  deposi-  i^er 
tions,  authenticated  by  the  signature  of  the  examiner,  shall  be 
transmitted  by  him  to  the  office  where  the  petition  is  filed,  and 
any  party  to  the  petition  is  entitled  to  a  copy  of  the  depositions,  or 
any  part  thereof,  upon  payment  for  it  at  such  rate  as  is  pre- 
scribed.    R.S.O.  1960,  c.  65,  s.  28. 


>sitions 
filed 


29. — (1)  If  a  preliminary  examination  is  had,  the  returning  Production 
officer  to  whom  the  bills  and  vouchers  relating  to  the  election  vouchere" 
have  been  delivered  as  provided  by  The  Election  Act  may  be  R so.  1970, 
subpoenaed  to  produce  the  bills  and  vouchers  for  the  purposes  of 
the  examination. 

(2)  Immediately  upon  the  close  of  the  examination,  the  bills  Custody 
and  vouchers  shall  be  returned  to  the  returning  officer  and 
verified  copies  thereof  may  be  made  and  filed  as  exhibits  in  lieu  of 
the  originals.     R.S.O.  1960,  c.  65,  s.  29. 

30.  Where  the  party  to  be  examined  is  a  prisoner,  the  sheriff.  Attendance 
jailer  or  other  officer  having  him  in  custody  shall  take  him  before  ^  STsTes 
the  examiner  if  so  ordered  by  a  judge  of  the  court.     R.S.O.  1960, 

c.  65,  s.  30. 

31.  Every  party  to  the  petition  is  entitled  to  use  upon  the  trial  Depositions 
depositions  of  the  opposite  party,  but,  where  such  party  uses  any  JJftrk!  "^^^ 
part  of  a  deposition,  the  election  court  may  look  at  the  whole 
deposition  and  allow  such  other  part  of  it  as  is  explanatory  of  the 

part  used  to  be  read  in  connection  therewith.     R.S.O.  1960,  c.  65, 
S.31. 


32. — ( 1)  The  registrar  shall  as  soon  as  possible  make  out  a  list 
of  all  petitions  that  are  at  issue,  placing  them  in  the  order  in  which 
they  were  presented,  and  shall  keep  at  his  office  a  copy  of  the  list 
open  to  the  inspection  of  any  person  making  application,  and  the 
petitions,  as  far  as  conveniently  may  be,  shall  be  tried  in  the  order 
in  which  they  stand  on  the  list. 

(2)  Where  more  petitions  than  one  relating  to  the  same 
election  or  return  are  presented,  they  shall  in  the  election  list  be 
bracketed  together  and  shall  be  dealt  with  as  far  as  practicable  as 
one  petition,  but  the  petitions  shall  stand  on  the  election  list  in  the 
place  where  the  last  of  them  would  have  stood  if  it  had  been  the 
only  petition  presented,  unless  a  judge  of  the  court  otherwise 
directs.     R.S.O.  1960,  c.  65,  s.  32. 
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33.  Every  petition  shall  be  tried  by  two  judges  of  the  Supreme 
Court  without  a  jury.     R.S.O.  1960,  c.  65,  s.  33. 


Assignment 
of  judges 
for  trial  of 
petitions 


34. — (1)  All  such  arrangements  as  may  be  necessary  for  the 
holding  of  the  election  courts  and  the  assignment  from  time  to 
time  of  the  judges  before  whom  the  election  trials  and  trials  of 
persons  charged  with  corrupt  practices  are  to  take  place  shall  be 
made  by  the  judges  of  the  Supreme  Court  or  a  majority  of  them. 


Substitution  (2)  Where  occasion  for  so  doing  arises,  the  judges  of  the 
Supreme  Court,  or  a  majority  of  them,  may  at  any  time  substitute 
for  any  judge  assigned  to  hold  an  election  court  any  other  judge  of 
the  Supreme  Court. 


Delegation 
of  duties 


(3)  The  judges  of  the  Supreme  Court,  or  a  majority  of  them, 
may  from  time  to  time  delegate  to  such  of  their  number,  not  being 
fewer  than  four,  as  they  see  fit,  the  duties  mentioned  in  subsection 
1  or  any  of  them.     R.S.O.  1960,  c.  65,  s.  34. 


Registrar  of 
election 
court, 
appointment 


Absence  of 
registrar 


35. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a 
registrar,  to  be  called  the  registrar  of  the  election  court,  who  shall 
attend  the  trials  of  petitions  and  perform  such  duties  as  are 
prescribed  by  order  in  council  or  the  rules  of  court. 

(2)  Where  the  registrar  is  unable  to  attend,  the  judges  assigned 
to  hold  the  court  may  appoint  a  registrar  thereof,  and  he  is 
entitled  to  such  fees  as  may  be  determined  by  the  Lieutenant 
Governor  in  Council. 


Salary  (3)  The  Salary  of  the  registrar  shall  be  determined  by  order  in 

council  and  is  in  lieu  of  all  fees.     R.S.O.  1960,  c.  65,  s.  35. 


Place  of 
trial 


36. — ( 1 )  The  trial  of  a  petition  shall  take  place  in  the  electoral 
district  the  election  or  return  for  which  is  in  question  unless  it 
appears  to  the  election  court  that  it  is  desirable  that  the  petition 
should  be  tried  elsewhere,  in  which  case  the  court  may,  with  the 
consent  of  the  parties,  appoint  such  other  place  as  appears  most 
convenient. 


Adjourn- 
ment 


Adjourn- 
ment to 
Toronto 


(2)  The  election  court  may  adjourn  the  trial  from  time  to  time 
and  from  any  one  place  to  any  other  place  within  the  electoral 
district  as  seems  expedient. 

(3)  Nothing  in  this  section  prevents  the  election  court  from 
directing  that  the  trial  be  adjourned  to,  or  be  continued  or  closed 
in  Toronto.     R.S.O.  1960,  c.  65,  s.  36. 


Notice  of 
trial 


37.  Notice  of  the  time  and  place  at  which  the  petition  will  be 
tried  shall  be  given,  in  the  prescribed  manner,  not  less  than 
fourteen  days  before  the  day  on  which  the  trial  is  to  take 
place.     R.S.O.  1960,  c.  65,  s.  37. 
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38.  The  judges  shall  be  received  and  attended  at  the  place  Reception 
where  they  are  to  try  a  petition  in  the  same  manner,  so  far  as  aulndance 
circumstances  will  admit,  as  a  judge  is  received  and  attended  at  a  »"  the  judge 
sittings  of  the  High  Court  in  a  county  town  for  the  trial  of 
actions.     R.S.O.  1960,  c.  65,  s.  38. 

39.  Subject  to  this  Act,  the  judges  constituting  an  election  Powers  of 
court  have  the  same  powers,  jurisdiction  and  authority  as  judges  court *^^*'"" 
of  the  Supreme  Court,   and  an  election  court  is  a  court  of 
record.     R.S.O.  1960,  c.  65,  s.  39. 

40.  The  trial  or  an  appeal  from  a  judgment  of  an  election  court  Certain 
may  be  proceeded  with,  notwithstanding  the  acceptance  by  the  Sances  not 
respondent  of  an  office  of  profit  under  the  Crown,  or  his  resigna-  to  stop  trial 
tion  of  the  seat,  or  the  prorogation  or  dissolution  of  the  Assem- 
bly.    R.S.O.  1960,  c.  65,  s.  40. 


41. — ( 1)  Where  forty-five  days  have  elapsed  after  the  presen- 
tation of  the  petition  without  the  day  for  trial  having  been  fixed, 
any  voter  may,  within  fifty-five  days  after  the  presentation  of  the 
petition,  apply  to  a  judge  of  the  court  to  be  substituted  for  the 
petitioner  or  petitioners  on  such  terms  as  are  just  and  to  have  the 
date  of  trial  fixed. 

(2)  Unless  the  application  is  made  within  such  time,  the 
petition  shall  be  dismissed  and  all  further  proceedings  thereunder 
shall  be  terminated  upon  such  terms  as  the  judge  may  di- 
rect.    R.S.O.  1960,  c.  65,  s.  41. 


Application 
to  change 
petitioner 
when  delay 
in  fixing 
day  of  trial 


Dismissal 
of  petition 


42. — (1)  Subject  to  section  43,  the  trial  shall  be  commenced  Time  for 
within  six  months  from  the  time  when  the  petition  was  presented 
and  shall  be  continued  from  day  to  day  until  its  conclusion,  unless 
it  appears  to  the  election  court  that  the  requirements  of  justice 
render  it  necessary  that  the  trial  should  be  adjourned. 

(2)  The  election  court  may  upon  application  of  either  party, 
after  the  day  of  trial  has  been  fixed  and  before  it  has  been 
commenced,  postpone  the  trial  on  such  terms  as  are  just.  R.S.O. 
1960,  c.  65,  s.  42. 


commence- 
ment of  trial 


Postpone- 
ment 


43.  If  the  member-elect  is  entitled  to  take  his  seat,  the  trial  when  trial 
shall  not  be  held,  without  his  consent,  during  or  within  fifteen  JJ^f^*^  ^^ 
days  after  the  close  of  a  session  of  the  Assembly,  and  in  the 
computation  of  any  time  or  delay  allowed  for  any  step  or 
proceeding  in  respect  of  the  trial  or  for  the  commencement  of  the 
trial,  the  time  occupied  by  the  session  shall  not  be  reck- 
oned.    R.S.O.  1960,  c.  65,  s.  43. 


44.  Unless  the  election  court  otherwise  directs,  evidence  in  when 

support  of  a  charge  of  a  corrupt  practice  may  be  received  before  of  cwrupt 

proof  has  been  given  of  the  agency  of  the  person  alleged  to  have  practice 

committed  the  corrupt  practice.     R.S.O.  1960,  c.  65,  s.  44.  Sceived 
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Cross 
evidence 
of  undue 
return 


45.  On  the  trial  of  a  petition  complaining  of  an  undue  return 
and  claiming  the  seat  for  some  person,  the  respondent  may  give 
evidence  to  prove  that  the  election  of  such  person  was  undue,  in 
the  same  manner  as  if  the  respondent  had  presented  a  petition 
under  section  13.     R.S.O.  1960,  c.  65,  s.  45. 


Witness,  how       46.  Witnesses  shall  be  subpoenaed  and  sworn  in  the  same 
and^swSrn^     manner,  as  nearly  as  circumstances  will  admit,  as  on  the  trial  of  an 
action.     R.S.O.  1960,  c.  65,  s.  46. 


Power  of 
election 
court  to 
order 
attendance 


Examination 
by  court 


examination 


Prisoners 


47. — (1)  The  election  court  may,  by  order,  compel  the  attend- 
ance as  a  witness  at  the  trial  of  any  person  who  appears  to  have 
been  concerned  in  the  election  to  which  the  petition  relates,  and 
any  person  refusing  to  obey  such  order  is  guilty  of  contempt  of 
court. 

(2)  The  election  court  may  examine  any  witness  so  compelled 
to  attend  or  any  person  in  court,  although  he  is  not  called  and 
examined  by  a  party  to  the  petition. 

(3)  After  a  witness  has  been  examined,  he  may  be  cross- 
examined  by  or  on  behalf  of  the  petitioner  and  respondent,  or 
either  of  them. 

(4)  When  a  witness  is  a  prisoner,  the  jailer  or  other  officer 
having  him  in  custody  shall  take  him  before  the  election  court  if  so 
ordered  by  that  court  or  by  a  judge  of  the  Court  of  Ap- 
peal.    R.S.O.  1960,  c.  65,  s.  47. 


Persons  not 
excused  from 
answering 
on  ground 
of  privilege 


Stay  of  pro- 
ceeding 
against 
witness  who 
has  received 
certificate 
R.S.O.  1970, 
c.  142 


48. — (1)  A  person  who  is  called  before  an  election  court  shall 
not  be  excused  from  answering  any  question  relating  to  an  offence 
at  or  connected  with  the  election,  on  the  ground  that  the  answer 
may  criminate  or  tend  to  criminate  him,  or  to  establish  his 
liability  to  a  civil  proceeding  at  the  instance  of  the  Crown  or  of 
any  person,  or  on  the  ground  of  privilege,  but, 

(a)  a  witness  who  answers  truly  all  questions  that  he  is 
required  by  the  election  court  to  answer  is  entitled  to 
receive  a  certificate  of  indemnity  under  the  hands  of  the 
members  of  the  court,  stating  that  the  witness  has  so 
answered;  and 

(6)  any  such  answer  to  a  question  put  by  or  before  an 
election  court  is  not  admissible  in  evidence  against  him 
in  any  proceeding  under  any  Act  of  the  Legislature. 

(2)  Where  a  witness  has  received  a  certificate  and  a  legal 
proceeding  is  at  any  time  instituted  against  him  for  an  offence 
under  or  a  contravention  of  The  Election  Act  committed  by  him 
before  the  date  of  the  certificate  at  or  in  relation  to  the  election, 
the  court  having  cognizance  of  the  proceeding  shall,  on  the 
production  of  the  certificate,  stay  the  proceeding  and  may  award 
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to  such  person  such  costs  as  he  has  been  put  to  in  the  proceedings, 
but  a  witness  who  upon  his  own  evidence  is  found  by  the  election 
court  to  have  been  guilty  of  a  corrupt  practice  and  who  is  reported 
therefor  is  thereby  subject  to  the  penalties  and  disabilities 
mentioned  in  subsection  2  of  section  37  of  The  Election  Act,  unless  c.\'^ 
such  finding  and  report  are  reversed  or  set  aside  by  the 
court.     R.S.O.  1960,  c.  65,  s.  48. 

49.  A  person  appearing  to  give  evidence  before  an  election  Expenses  of 
court  is  erltitled  to  the  like  fees  and  expenses  as  are  allowed  to  ^'^"^^^ 
witnesses  on  the  trial  of  civil  actions,  and  such  fees  and  expenses, 

if  the  witness  was  called  and  examined  by  the  election  court,  shall 
be  deemed  to  be  part  of  the  expenses  of  providing  a  court,  and  in 
other  cases  are  costs  of  the  party  calling  the  witness.  R.S.O. 
1960,  c.  65,  s.  49. 

50.  The  election  court  shall  determine  whether  the  member  Decision  of 
whose  return  or  election  is  complained  of,  or  any  and  what  other  tomC^ 
person  was  duly  returned  or  elected,  or  whether  the  election  was 

void,  and  shall  also  determine  the  matters  in  question  on  a 
petition,  if  any,  presented  under  section  13,  and,  except  in  the  case 
of  an  appeal  as  hereinafter  provided,  shall  certify  their  determina- 
tion to  the  Speaker  and,  upon  the  certificate  being  given,  such 
determination  is  final.     R.S.O.  1960,  c.  65,  s.  50. 


51.  Where  a  charge  is  made  in  a  petition  of  a  corrupt  practice  Report  of 
having  been  committed,  the  election  court  shall,  with  the  certifi-  Charge  S^* 
cate,  and  at  the  same  time,  report,  ^^^  ^} 

'  >       r-         >  corrupt 

practices 

(a)  whether  any  corrupt  practice  has  been  proved  to  have 
been  committed  by  or  with  the  actual  knowledge  and 
consent  of  any  and  of  which  candidate  and  the  nature  of 
the  corrupt  practice; 

(6)  the  name  of  any  person  who  has  been  proved  to  have 
been  guilty  of  a  corrupt  practice; 

(c)  the  name  of  any  person  who  upon  his  own  evidence  has 
been  found  guilty  of  a  corrupt  practice; 

{d)  whether  corrupt  practices  have,  or  whether  there  is 
reason  to  believe  that  corrupt  practices  have,  extensive- 
ly prevailed  at  the  election;  and 

(e)  whether  they  are  of  opinion  that  the  inquiry  into  the 
circumstances  of  the  election  has  been  rendered  incom- 
plete by  the  action  of  any  of  the  parties  to  the  petition, 
and  that  further  inquiry  as  to  whether  corrupt  practices 
have  extensively  prevailed  is  desirable.  R.S.O.  1960, 
c.  65,  s.  51. 
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Special 
report 


52.  The  election  court  may  also  report  specially  as  to  any 
matter  arising  in  the  course  of  the  trial,  an  account  of  which  ought 
to  be  submitted  to  the  Assembly.     R.S.O.  1960,  c.  65,  s.  52. 


Certificate  53. — (1)  Where  an  appeal  is  had  from  their  judgment  on  the 

of  Ap^ai        trial  of  a  petition,  the  election  court  shall  make  the  certificates 

and  report  to  the  Court  of  Appeal,  and  the  same  forms  part  of  the 

record  upon  the  appeal. 

Certificate  (2)  The  election  court  shall  not  certify  their  determination 

issued  during    Until  after  the  security  for  costs  of  appeal  has  been  deposited,  or 
i^eiung        ""^^^  ^^^  *^"^^  limited  for  depositing  the  security  has  ex- 
pired.    R.S.O.  1960,  c.  65,  s.  53. 


Concurrence 
of  judges 


Where 
difference 
of  opinion 


Agreement 
as  to  undue 


54. — ( 1)  Every  certificate  and  every  report  shall  be  under  the 
hands  of  both  of  the  judges  constituting  the  election  court. 

(2)  If  the  judges  differ  as  to  whether  a  member  whose  return  or 
election  is  complained  of  was  duly  returned  or  elected,  they  shall 
certify  that  difference,  and,  subject  to  appeal,  he  shall  be  deemed 
to  be  duly  returned  or  elected. 

(3)  If  the  judges  determine  that  a  member  was  not  duly 
returned  or  elected,  but  differ  as  to  other  matters  arising  upon  the 
trial,  they  shall  certify  that  difference,  and,  subject  to  appeal,  the 
election  is  void. 

(4)  If  the  judges  differ  as  to  any  matter  that  might  be  the 
subject  of  a  report,  they  shall  certify  that  difference  and  make  no 
report  on  that  matter.     R.S.O.  1960,  c.  65,  s.  54. 


Speaker  to 
communicate 
report  to  the 
Assembly 


55.  The  Speaker  shall,  as  soon  as  practicable  after  he  receives 
a  certificate  or  a  certificate  and  report,  communicate  the  same  to 
the  Assembly,  and  the  same  shall  forthwith  thereafter  be  entered 
on  the  Journals,  and  the  Assembly  may  give  the  necessary 
directions  for  confirming  or  altering  the  return,  or  for  issuing  a 
writ  for  a  new  election,  or  for  carrying  the  determination  into 


execution,  as  the  circumstances  may  require. 
s.55. 


R.S.O.  1960,  c.  65, 


If  election 
set  aside 
and  appeal 
entered 


56. — (1)  If  the  election  court  determines  that  a  member  was 
not  duly  returned  or  elected  notwithstanding  that  an  appeal  from 
the  decision  is  pending,  he  is  not  entitled  to  sit  or  vote  in  the 
Assembly  until  the  appeal  is  disposed  of  and  the  certificate  of  the 
court  received  by  the  Speaker,  but  where  the  election  court 
determines  that  some  other  person  was  elected  or  is  entitled  to  the 
seat,  such  person  is,  notwithstanding  that  an  appeal  is  pending, 
entitled  to  take  his  seat  in  the  Assembly  and  to  sit  and  vote  until 
the  appeal  is  disposed  of  and  the  certificate  of  the  court  received 
by  the  Speaker. 
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(2)  In  the  cases  to  which  subsection  1  applies,  where  an  appeal  Notice  to 
is  entered,  the  registrar  shall  forthwith  notify  the  Speaker  of  the  ^^^^^^^ 
determination  of  the  election  court  and  that  an  appeal  therefrom 
is  pending.     R.S.O.  1960,  c.  65,  s.  56. 

57.  A  writ  for  a  new  election  shall  not  be  issued  until  after  the  Time  for 
expiration  of  eight  days  from  the  determination  of  the  election  S-"new  ^"^'^ 
court  that  the  return  or  election  is  void  and,  if  an  appeal  is  in  the  election 
meantime  brought,  the  writ  shall  not  issue  pending  the  ap- 
peal.    R.S.O.  1960,  c.  65,  s.  57. 

58. — ( 1 )  Where  it  appears  to  the  court  or  to  the  election  court  Special 
that  the  case  raised  by  the  petition  can  be  conveniently  stated  as  a  ^^^ 
special  case,  either  court,  upon  the  application  of  a  party  or  upon 
the  consent  of  all  parties,  may  direct  the  case  to  be  stated 
accordingly,  and  such  special  case  shall  be  heard  before  the  Court 
of  Appeal  whose  decision  is  final,  and  the  registrar  shall  certify  to 
the  Speaker  the  judgment  upon  such  special  case  and  the  petition. 

(2)  If  it  appears  to  the  election  court  before  or  during  the  trial  Decision 
of  a  petition  that  there  is  a  question  of  law  that  it  would  be  ^estion 
convenient  to  have  decided  by  the  court  before  the  trial  of  the  ^^  ^^"^ 
petition  is  concluded,  the  election  court  may  make  an  order 
accordingly,  and  may  direct  the  mode  in  which  the  question  shall 
be  raised,  and  may  in  the  meantime,  if  it  appears  necessary, 
adjourn  the  trial  of  the  petition  until  the  question  has  been 
decided,  and  shall  thereafter  deal  with  the  petition  upon  the  trial 
in  accordance  with  the  decision.     R.S.O.  1960,  c.  65,  s.  58. 

59. — (1)  Where  the  judges  constituting  an  election  court  Disagree- 
disagree,  they  shall  certify  the  disagreement  as  provided  by  tlSenthe 
section  54,  and  either  party  may  thereupon  bring  the  matter  trial  judges 
before  the  court,  and  the  court  shall,  in  disposing  thereof,  have  the 
same  jurisdiction  in  all  respects  as  on  an  appeal  from  a  decision  of 
the  election  court  and  may  determine  all  questions  of  law  and  fact 
that  the  election  court  might  or  should  have  determined,  and  the 
registrar  shall  certify  the  judgment  of  the  court  to  the  Speak- 
er.    R.S.O.  1960,  c.  65,  s.  59  (1),  amended. 

(2)  Instead  of  determining  all  such  questions,  the  court  may  Reference 
refer  the  case  back  to  the  election  court  with  such  declarations     ^^ 
and  directions  as  the  court  thinks  fit,  and  the  election  court  shall 
thereupon  dispose  of  the  case  in  accordance  with  such  declara- 
tions   and    directions,    and    shall    certify    as    the    case    re- 
quires.    R.S.O.  1960,  c.  65,  s.  59  (2). 

60. — (1)  A  party  to  a  petition  who  is  dissatisfied  with  the  Appeal 
judgment  of  the  election  court  may  appeal  therefrom  to  the 
Court  of  Appeal. 
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Notice  of 

setting 
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(2)  The  party  appealing  shall  within  eight  days  from  the  day 
on  which  the  judgment  was  given  deposit  with  the  registrar  $100 
as  security  for  costs. 

(3)  The  registrar  shall  thereupon  set  the  appeal  down  to  be 
heard  on  a  day  to  be  appointed  by  a  judge  of  the  court. 

(4)  The  appeal  shall  be  given  precedence  over  all  ordinary 
business,  but  the  court  may  for  sufficient  cause  postpone  the 
hearing. 

(5)  The  party  appealing  shall  within  three  days  after  the 
security  for  costs  has  been  given,  or  within  such  further  time  as  a 
judge  of  the  court  allows,  give  to  the  other  parties  affected  by  the 
appeal  notice  in  writing  that  the  appeal  has  been  set  down  to  be 
heard,  and  by  the  same  notice  the  party  appealing  may  limit  the 
appeal  to  any  specific  question.     R.S.O.  1960,  c.  65,  s.  60. 


Hearing  61.  The  appeal  shall  thereupon  be  heard  and  determined  by 

the  court,  and  such  judgment  shall  be  pronounced  as  in  the 
opinion  of  the  court  should  have  been  given  by  the  election 
court.     R.S.O.  1960,  c.  65,  s.  61. 


Court  to  re- 
view decision 
upon  facts  as 
well  as  law 


62.  The  court  shall  review  the  judgment  upon  questions  of 
fact  as  well  as  of  law  and  shall  draw  such  inference  from  the  facts 
or  evidence  as  the  election  court  should  have  drawn.  R.S.O. 
1960,  c.  65,  s.  62. 


Powers  of 
court  as  to 
amendments 
and  evidence 


63.  The  court  has  all  the  powers  and  duties  as  to  amendment 
and  otherwise  of  the  election  court,  and  may  require  any  witness 
to  be  re-examined,  and  may  receive  further  evidence,  either  by 
oral  examination  in  court,  or  by  affidavit  or  by  deposition  taken 
before  any  judge  or  other  person  whom  the  court  names.  R.S.O. 
1960,  c.  65,  s.  63. 


Judges  may 
report  upon 
demeanour 
of  witnesses 


04.  Where  the  judgment  of  the  election  court  depends  in 
whole  or  in  part  upon  the  credit  given  to  particular  witnesses,  and 
the  judgment  is  appealed  against,  the  election  court  may  make  a 
written  report  as  to  the  demeanour  of  the  witnesses  and  their 
mode  of  giving  their  evidence,  and  of  the  reasons  for  giving  credit 
to  the  particular  witnesses.     R.S.O.  1960,  c.  65,  s.  64. 


Return  of 
deposit 


05.  The  court  may  make  such  order  as  to  the  disposition  of  the 
deposit  as  seems  just.     R.S.O.  1960,  c.  65,  s.  65. 


Registrar  to 
certify  judg- 
ment to  the 
Speaker 


66.  The  registrar  shall  certify  to  the  Speaker  the  judgment  of 
the  court  in  the  same  manner  as  the  election  court  but  for  the 
appeal  would  have  done,  and  shall  certify  as  to  the  matters  and 
things  as  to  which  the  election  court  would  but  for  the  appeal  have 
been  required  to  report.     R.S.O.  1960,  c.  65,  s.  66. 
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67.  Instead  of  so  certifying,  the  court,  upon  such  terms  as  to  New  trial 
costs  and  otherwise  as  seem  just,  may  grant  a  new  trial  for  the 
purpose  of  taking  evidence,  or  additional  evidence,  and  may  remit 
the  case  to  the  election  court,  or  to  some  other  election  court,  and, 
subject  to  any  directions  of  the  court,  the  case  shall  thereafter  be 
proceeded  with  as  if  there  had  been  no  appeal.  R.S.O.  1960, 
c.  65,  s.  67. 


68.  The  judgment  of  the  court  on  any  matter  or  question 
under  this  Act  or  The  Election  Act  is  final,  and  is  not  subject  to 
appeal.     R.S.O.  1960,  c.  65,  s.  68. 


Decision  of 
Court  of 
Appeal 
final 

R.S.O.  1970, 
c.  142 

69. — (1)  A  petition  shall  not  be  withdrawn  without  the  leave  withdrawal 
of  a  judge  of  the  court  upon  special  application  to  be  made  in  the  ^^  Petitions 
prescribed  manner  and  at  the  prescribed  time  and  place. 

(2)  The  application  shall  not  be  made  until  the  prescribed   Notice  of 
notice  thereof  has  been  given  in  the  electoral  district.  withdrawal 


All 

petitioners 
must  join  in 
withdrawal 


(3)  Where  there  are  more  petitioners  than  one,  the  application 
to  withdraw  a  petition  shall  not  be  made,  except  with  the  consent 
of  all  the  petitioners. 

(4)  Subject  to  section  41,  on  the  hearing  of  the  application,  any   Substitution 
person  who  might  have  been  a  petitioner  may  apply  to  be   petSner 
substituted  as  the  petitioner. 

(5)  A  judge  of  the  court  may  substitute  the  applicant  as  the 
sole  petitioner,  and,  if  the  proposed  withdrawal  appears  to  be 
induced  by  a  corrupt  bargain  or  consideration,  may  direct  that 
the  security  given  remains  as  security  for  any  costs  that  the 
substituted  petitioner  may  be  ordered  to  pay  and  that  to  the 
extent  of  the  security  the  original  petitioner  or  petitioners  are 
liable  to  pay  such  costs. 

(6)  If  the  judge  makes  no  order  with  respect  to  the  security   Security  to 
given,  security  to  the  same  amount  as  would  be  required  in  the 
case  of  a  petition,  and  subject  to  the  like  conditions,  shall  be  given 
on  behalf  of  the  substituted  petitioner  before  he  proceeds  with  the 
petition  and  within  four  days  after  the  order  of  substitution. 

(7)  Subject  as  aforesaid,  a  substituted  petitioner  stands  in  the   Liabilities  of 
me  position,  as  nearly  as  may  t 

liabilities  as  the  original  petitioner. 


Order  as  to 
security 
where  with- 
drawal is 
induced  by 
corrupt 
bargain 


be  given  by 
substituted 
petitioner 


same  position,  as  nearly  as  may  be,  and  is  subject  to  the  same   petitioner 


(8)  If  a  petition  is  withdrawn,  the  petitioner  shall  pay  the  costs   Costs 
of  the  respondent,  unless  a  judge  of  the  court  otherwise  ord- 
ers.    R.S.O.  1960,  c.  65,  s.  70. 


70.  If  it  appears  that  the  withdrawal  of  the  petition  was  the 
result  of  any  corrupt  arrangement,  or  in  consideration  of  the 
withdrawal  of  any  other  petition,  the  court  shall  report  to  the 
Speaker  the  circumstances  attending  the  withdrawal.  R.S.O. 
1960,  c.  65,  s.  71. 


Where 
court  to 
report 
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71. — (1)  A  petition  abates  on  the  death  of  a  sole  petitioner  or 
of  the  survivor  of  several  petitioners. 

(2)  The  abatement  of  a  petition  does  not  affect  any  liability  for 
costs  previously  incurred. 

(3)  On  the  abatement  of  a  petition,  the  prescribed  notice  of  the 
abatement  shall  be  given  in  the  electoral  district,  and  any  person 
who  might  have  been  a  petitioner  may  apply  to  a  judge  of  the 
court  in  the  prescribed  manner  and  at  the  prescribed  time  and 
place  to  be  substituted  as  the  sole  petitioner. 

(4)  The  judge  may  substitute  the  applicant  as  the  petitioner 
upon  his  giving  security  to  the  same  amount  as  is  required  in  the 
case  of  a  petition.     R.S.O.  1960,  c.  65,  s.  72. 


Substitution 
of  new 
petitioner 
where  peti- 
tioner not 
qualified 


72.  Where  a  petitioner  is  not  qualified  to  be  a  petitioner,  the 
petition  shall  not  be  dismissed  on  that  account  if,  within  such  time 
as  a  judge  of  the  court  allows  for  that  purpose,  another  petitioner 
is  substituted,  and  the  substitution  shall  be  made  on  such  terms 
and  conditions  as  the  judge  considers  proper.  R.S.O.  1960,  c.  65, 
S.73. 


Notice 

73.- 

required  if 
respondent 

(a) 

dies  or  seat 

becomes 

(b) 

vacant 

(c) 

Applicant 
to  be  ad- 
mitted as  a 
respondent 


Adjourn- 
ment of 
trial 


Disabilities 
of  respon- 
dent in 
such  case 


(1)  If,  before  or  during  the  trial  of  a  petition, 
the  respondent  dies;  or 

the  Assembly  resolves  that  the  seat  is  vacant;  or 

the  respondent  gives  notice  to  the  court  or  to  the 
election  court  in  the  prescribed  manner  and  at  the 
prescribed  time,  that  he  does  not  intend  to  oppose,  or 
further  to  oppose,  the  petition, 

notice  of  such  event  shall  be  given  in  the  prescribed  manner  in 
the  electoral  district. 

(2)  Within  the  prescribed  time  after  the  notice  is  given,  any 
person  who  might  have  been  a  petitioner  may  apply  to  a  judge  of 
the  court  to  be  admitted  as  a  respondent  to  oppose  the  petition,  or 
so  much  thereof  as  remains  undisposed  of,  and  may  be  admitted 
accordingly,  either  with  the  respondent,  if  there  be  a  respondent, 
or  in  place  of  the  respondent,  and  any  number  of  persons,  not 
exceeding  three,  may  be  so  admitted. 

(3)  If  any  of  the  events  mentioned  in  subsection  1  happen 
during  the  trial,  the  election  court  shall  adjourn  the  trial  in  order 
that  notice  may  be  given  as  hereinbefore  provided. 

(4)  A  respondent  who  has  given  the  prescribed  notice  shall  not 
be  allowed  to  appear  or  act  as  a  party  against  the  petition  in  any 
proceeding  thereon,  and  shall  not  sit  or  vote  in  the  Assembly  until 
the  Assembly  has  been  informed  of  the  report  on  the  petition,  and 
the  court  shall  report  the  giving  of  the  notice  to  the  Speak- 
er.    R.S.O.  1960,  c.  65,  s.  74. 
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74.  Except  as  otherwise  herein  provided,  the  costs,  charges  Costs 
and  expenses  of  and  incidental  to  or  consequent  upon  or  arising 

out  of  a  petition  are  in  the  discretion  of  the  court  or  judge  before 
whom  the  proceeding  is  pending  who  shall  have  full  power  to 
determine  by  whom,  in  what  manner  and  to  what  extent  the  same 
are  to  be  paid.     R.S.O.  1960,  c.  65,  s.  76. 

75.  If  a  petition  is  filed  before  the  petitioner  has  notice  of  the  when 
filing  of  a  disclaimer  and  is  dismissed  in  consequence  of  the  before" ^''^^ 
disclaimer,  the  respondent  shall  pay  all  costs  of  the  petitioner  up  3?*j{2°^gj. 
to  the  time  the  petitioner  received  notice  of  the  disclaimer  and  the 

costs  of  the  application  to  dismiss.     R.S.O.  1960,  c.  65,  s.  77. 

76. — (1)  If  on  the  trial  of  a  petition  it  is  adjudged  that  a  when  agent 
corrupt  practice  has  been  committed  by  an  agent  but  without  the  OTdered  to 
actual  knowledge  and  consent  of  the  candidate  and  costs  are  pay  costs 
awarded  against  the  candidate,  the  election  court  on  the  applica- 
tion of  any  party  to  the  petition  may  order  the  agent  to  be 
summoned  to  appear  before  an  election  court  at  a  time  fixed  in  the 
order  to  show  cause  why  he  should  not  be  ordered  to  pay  such 
costs  or  so  much  thereof  as  seem  just  and  to  indemnify  the 
candidate  against  the  payment  thereof. 

(2)  If  at  the  time  so  fixed  the  agent  does  not  appear,  he  may  be  if  agent 
ordered,  upon  the  evidence  given  at  the  trial  of  the  petition  and  norappear 
upon  such  further  evidence,  if  any,  as  is  adduced,  to  pay  the  whole 

or  such  part  of  the  costs  awarded  against  the  candidate  as  seems 
just,  and  to  indemnify  the  candidate  against  the  payment  thereof, 
and,  if  the  agent  appears,  such  order  may  be  made  as  seems  just 
after  hearing  the  parties  and  such  evidence  as  is  adduced. 

(3)  The  party  to  whom  costs  are  awarded  is  entitled  to  issue  Execution 
execution  for  the  amount  ordered  to  be  paid  by  the  agent  against 
the  agent  as  well  as  against  the  candidate. 


for  costs 


(4)  If  the  costs  awarded  against  the  agent  are  paid  by  the  Repayment 
candidate,  he  is  entitled  to  be  repaid  them  in  turn  by  the  agent,  ^ent?o^^ 
and  may  upon  the  order  of  a  judge  of  the  court  issue  execution  candidate 
against  the  agent  therefor.     R.S.O.  1960,  c.  65,  s.  78. 

77. — (1)  The  total  amount  to  be  allowed  for  counsel  fees  in  Taxation 
respect  of  the  trial  upon  taxation  as  between  party  and  party  shall  recovery 
not  exceed  $50  for  the  first  day  upon  which  the  trial  is  held  and  of  costs 
$40  for  each  subsequent  day  during  which  it  is  continued. 

(2)  No  greater  sum  than  $300  in  addition  to  counsel  fees  is  Counsel 
taxable  against  either  party  as  costs  in  the  cause  in  addition  to 
witness  fees  and  other  actual  and  necessary  disbursements  taxa- 
ble as  between  party  and  party  in  an  action  in  the  Supreme  Court. 
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Sec.  77  (3) 


No  limita- 
tion in 
certain  cases 
R.S.O.  1970, 
c.  142 


(3)  This  section  does  not  apply  to  costs  taxable  against  a 
candidate  who  has  incurred  the  penalties  and  disabilities  provid- 
ed by  The  Election  Act  for  corrupt  practices  committed  by  him  or 
with  his  actual  knowledge  and  consent.     R.S.O.  1960,  c.  65,  s.  79. 


Recovery  of 
costs  against 
petitioner 


Where  costs 

exceed 

deposit 


78. — (1)  A  party  to  whom  costs  are  awarded  against  the 
petitioner  may,  within  thirty  days  from  the  date  of  the  judgment 
or  order  awarding  them  or  within  such  other  time  as  a  judge  of  the 
court  allows,  file  the  certificate  of  taxation  with  the  registrar  and 
at  the  expiration  of  the  period  is  entitled  to  receive  out  of  the 
deposit  the  amount  taxed  to  him. 

(2)  If  the  total  amount  of  the  certificates  so  filed  exceeds  the 
deposit,  each  of  the  parties  filing  the  same  is  entitled  to  receive  his 
proportion  thereof,  and  may  forthwith  issue  execution  for  the 
residue.     R.S.O.  1960,  c.  65,  s.  80. 


Costs  not  to 
be  awarded 
against 
candidate 
who  is  not 
unseated 


79.  The  costs  of  a  petition  shall  not  be  awarded  against  a 
candidate  where  he  is  not,  by  the  judgment  of  the  court,  unseated, 
but  this  section  does  not  apply  to  cross  petitions.  R.S.O.  1960, 
c.  65,  s.  81. 


Provisions  80.  No  costs  bcyoud  thosc  taxable  between  party  and  party 

not  specially    ^^6,  in  the  abscucc  of  a  special  contract,  taxable  between  solicitor 
provided  for     and  client.     R.S.O.  1960,  c.  65,  s.  82. 


Writ,  etc., 
need  not  be 
produced 
at  trial 


81.  Unless  the  election  court  otherwise  directs,  it  is  not 
necessary  on  the  trial  of  a  petition  or  of  any  proceeding  under  this 
Act  to  prove  the  writ  of  election  or  the  return  thereof.  R.S.O. 
1960,  c.  65,  s.  83. 


Power  to 
punish  for 
contempt 
and  enforce 
rules 


82.  The  court  and  any  judge  of  the  Supreme  Court,  for  the 
purpose  of  enforcing  obedience  to  any  judgment  or  order,  or  for 
punishing  contempt,  has  power  to  grant  a  writ  of  attach- 
ment.    R.S.O.  1960,  c.  65,  s.  84. 


Expenses  of 
court,  how 
payable 


83. — (1)  The  travelling  and  other  expenses  of  the  judges  and 
the  expenses  incurred  by  the  sheriff  in  attending  them  and  in 
providing  the  court  and  acessories  and  the  fees  and  travelling  and 
other  expenses  of  the  registrar  shall  be  audited  and  paid  in  the 
same  manner  as  the  fees  and  expenses  allowed  to  other  officers 
under  The  Election  Act. 


When 
payable 
by  parties 


(2)  The  fees  and  expenses  of  the  sheriff  and  other  officers  for 
publishing  any  notice  or  for  the  service  of  process  or  other  papers 
at  the  instance  of  any  party  to  the  petition  are  costs  in  the  cause 
and  shall  be  borne  and  paid  in  the  first  instance  by  the  party  on 
whose  behalf  the  services  are  rendered.     R.S.O.  1960,  c.  65,  s.  85. 
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84.  Where  an  election  court  reports  that  a  person  has  been  Prosecution 
guilty  of  a  corrupt  practice,  it  is  the  duty  of  the  Crown  attorney  to  repTtSTfor 
prosecute  such  person,  unless  the  election  court  otherwise  di-  corrupt 
rects.    R.S.O.  1960,  c.  65,  s.  86.  ''"'^''""" 

85.  No  election  or  return  shall  be  questioned  except  in  Election 
accordance  with  this  Act.     R.S.O.  1960,  c.  65,  s.  87.  ^^{^  q^^^. 

tioned  except 
under  Act 
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CHAPTER  85 

The  Conveyancing  and  Law  of  Property 
Act 

1. —  (1)    In  this  Act,  interpre- 

tation 

(a)  ''conveyance"  includes  an  assignment,  appointment, 
lease,  settlement,  and  other  assurance,  made  by  deed,  on 
a  sale,  mortgage,  demise,  or  settlement  of  any  property 
or  on  any  other  dealing  with  or  for  any  property,  and 
"convey"  has  a  meaning  corresponding  with  that  of 
conveyance; 

(6)  "land"  includes  messuages,  tenements,  hereditaments, 
whether  corporeal  or  incorporeal,  and  any  undivided 
share  in  land; 

(c)  "mortgage"  includes  a  charge  on  property  for  securing 
money  or  money's  worth; 

(d)  "mortgage  money"  means  money  or  money's  worth 
secured  by  a  mortgage; 

(e)  "mortgagee"  includes  a  person  from  time  to  time  deriv- 
ing title  under  the  original  mortgagee; 

(f)  "mortgagor"  includes  a  person  from  time  to  time  deriv- 
ing title  under  the  original  mortgagor  or  entitled  to 
redeem  a  mortgage  according  to  his  estate,  interest  or 
right  in  the  mortgaged  property; 

(g)  "property"  includes  real  and  personal  property,  a  debt, 
a  thing  in  action,  and  any  other  right  or  interest; 

(h)  "puffer"  means  a  person  appointed  to  bid  on  the  part  of 
the  seller; 

(i)  "purchaser"  includes  a  lessee,  a  mortgagee  and  an 
intending  purchaser,  lessee  or  mortgagee,  or  other  per- 
son, who,  for  valuable  consideration,  takes  or  deals  for 
any  property,  and  "purchase"  has  a  meaning  corre- 
sponding with  that  of  purchaser;  but  "sale"  means  only 
a  sale  properly  so  called.     R.S.O.  1960,  c.  66,  s.  1. 

(2)  Section  43  of  The  Clergy  Endowments  {Canada)  Act,  1791  Free  and 

(Imperial)  and  sections  31  and  32  of  The  British  North  America  s^^J^nef, 

{Trade  and  Lands)  Act,  1822  (Imperial),  as  they  applied  in  f^^^^i^^^""- 

Ontario  on  the  day  before  the  day  on  which  they  were  repealed,  (imp), 

continue  in  effect  in  Ontario  in  the  same  manner  and  to  the  same  3  oea  4*  ' 

extent  as  if  they  had  been  expressly  enacted  as  part  of  this  Act  and  ^^^19^' 

had  not  been  repealed.     1964,  c.  9,  s.  1.  ss.  31,' 32, 

continue 
to  apply 
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Sec.  2 


Conveyance 
of  corporeal 
tenements 


S.  All  corporeal  tenements  and  hereditaments,  as  regards  the 
conveyance  of  the  immediate  freehold  thereof,  lie  in  grant  as  well 
as  in  livery.     R.S.O.  1960,  c.  66,  s.  2. 


Form  and 
operation  of 
feoffments 


3.  A  feoffment,  otherwise  than  by  deed,  is  void  and  no 
feoffment  shall  have  any  tortious  operation.  R.S.O.  1960,  c.  66, 
S.3. 


Estate  tail 
to  be  con- 
strued as 
fee  simple 


4.  A  limitation  in  a  conveyance  or  will  that  before  the  27th  day 
of  May,  1956,  would  have  created  an  estate  tail  shall  be  construed 
as  an  estate  in  fee  simple  or  the  greatest  estate  that  the  grantor  or 
testator  had  in  the  land.     R.S.O.  1960,  c.  66,  s.  4. 


Limitation 


Idem 


Effect  of 
conveyance 
without 
words  of 
limitation 


Saving 


Operation 
of^section 


5. — (1)  In  a  conveyance,  it  is  not  necessary,  in  the  limitation 
of  an  estate  in  fee  simple,  to  use  the  word  "heirs". 

(2)  For  the  purpose  of  such  limitation,  it  is  sufficient  in  a 
conveyance  to  use  the  words  "in  fee  simple"  or  any  other  words 
sufficiently  indicating  the  limitation  intended. 

(3)  Where  no  words  of  limitation  are  used,  the  conveyance 
passes  all  the  estate,  right,  title,  interest,  claim  and  demand  that 
the  conveying  parties  have  in,  to,  or  on  the  property  conveyed,  or 
expressed  or  intended  so  to  be,  or  that  they  have  power  to  convey 
in,  to,  or  on  the  same. 

(4)  Subsection  3  applies  only  if  and  as  far  as  a  contrary 
intention  does  not  appear  from  the  conveyance,  and  has  effect 
subject  to  the  terms  of  the  conveyance  and  to  the  provisions 
therein  contained. 

(5)  This  section  applies  only  to  conveyances  made  after  the  1st 
day  of  July,  1886.     R.S.O.  1960,  c.  66,  s.  5. 


Receipts  6.  A  receipt  for  consideration  money  or  securities  in  the  body 

of  a  conveyance  is  a  sufficient  discharge  to  the  person  paying  or 
delivering  the  conveyance  without  any  further  receipt  being 
endorsed  on  it.     R.S.O.  1960,  c.  66,  s.  6. 


Receipt  as 
evidence  for 
subsequent 
purchaser 


7.  A  receipt  for  consideration  money  or  other  consideration  in 
the  body  of  a  conveyance  or  endorsed  thereon  is,  in  favour  of  a 
subsequent  purchaser  not  having  notice  that  the  money  or  other 
consideration  thereby  acknowledged  to  be  received  was  not  in 
fact  paid  or  given  wholly  or  in  part,  sufficient  evidence  of  the 
payment  or  giving  of  the  whole  amount  thereof.  R.S.O.  1960, 
c.  66,  s.  7. 


Rights  of 
purchaser  as 
to  execution 


8.  On  a  sale  the  purchaser  is  not  entitled  to  require  that  the 
conveyance  to  him  be  executed  in  his  presence  or  that  of  his 
solicitor,  but  he  is  entitled  to  have,  at  his  own  cost,  the  execution 
of  the  conveyance  attested  by  some  person  appointed  by  him, 
who  may,  if  he  thinks  fit,  be  his  solicitor.     R.S.O.  1960,  c.  66,  s.  8. 
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9.  A  partition  of  land,  an  exchange  of  land,  an  assignment  of  a  Requirement 
chattel  interest  in  land,  and  a  surrender  in  writing  of  land  not  certain  ^^^ 
being  an  interest  that  might  by  law  have  been  created  without  interests 
writing,  are  void  at  law,  unless  made  by  deed.     R.S.O.  1960,  c.  66, 

S.9. 


10.  A  contingent,  an  executory,  and  a  future  interest,  and  a 
possibility  coupled  with  an  interest  in  land,  whether  the  object  of 
the  gift  or  limitation  of  such  interest  or  possibility  is  or  is  not 
ascertained,  also  a  right  of  entry,  whether  immediate  or  future, 
and  whether  vested  or  contingent,  into  or  upon  land,  may  be 
disposed  of  by  deed,  but  no  such  disposition,  by  force  only  of  this 
Act,  defeats  or  enlarges  an  estate  tail.     R.S.O.  1960,  c.  66,  s.  10. 


Disposal  of 
certain 
interests  in 
land  by  deed 


1 1.  An  exchange  or  a  partition  of  any  tenements  or  heredita- 
ments does  not  imply  any  condition  in  law,  and  the  word  "give" 
or  the  word  ''grant"  in  a  conveyance  does  not  imply  any  covenant 
in  law,  except  so  far  as  the  word  **give"  or  the  word  "grant"  may, 
by  force  of  any  Act  in  force  in  Ontario,  imply  a  covenant.  R.S.O. 
1960,  c.  66,  s.  11. 


Exchange  or 
partition, 
'give"  or 
"grant" 


I 


12.  Sections  9,  10  and  11  do  not  extend  to  any  deed,  act  or  Application 
thing  executed  or  done,  or  to  any  estate,  right  or  interest  created  ^'^^ 

before  the  1st  day  of  January,  1850.     R.S.O.  1960,  c.  66,  s.  12. 


13. — (1)  Where  by  any  letters  patent,  assurance  or  will,  made 
and  executed  after  the  1st  day  of  July,  1834,  land  has  been  or  is 
granted,  conveyed  or  devised  to  two  or  more  persons,  other  than 
executors  or  trustees,  in  fee  simple  or  for  any  less  estate,  it  shall  be 
considered  that  such  persons  took  or  take  as  tenants  in  common 
and  not  as  joint  tenants,  unless  an  intention  sufficiently  appears 
on  the  face  of  the  letters  patent,  assurance  or  will,  that  they  are  to 
take  as  joint  tenants.  R.S.O.  1960,  c.  66,  s.l3  (1);  1966,  c.  25, 
s.  1. 

(2)  This  section  applies  notwithstanding  that  one  of  such 
persons  is  the  wife  of  another  of  them.  R.S.O.  1960,  c.  66, 
s.  13  (2). 


Effect  of 
grants, 
devises,  etc., 
to  two  or 
more 


Husband 
and  wife 


14.  Where  two  or  more  persons  acquire  land  by  length  of 
possession,  they  shall  be  considered  to  hold  as  tenants  in  common 
and  not  as  joint  tenants.     R.S.O.  1960,  c.  66,  s.  14. 

15. — (1)  Every  conveyance  of  land,  unless  an  exception  is 
specially  made  therein,  includes  all  houses,  outhouses,  edifices, 
barns,  stables,  yards,  gardens,  orchards,  commons,  trees,  woods, 
underwoods,  mounds,  fences,  hedges,  ditches,  ways,  waters, 
watercourses,  lights,  liberties,  privileges,  easements,  profits,  com- 
modities, emoluments,  hereditaments  and  appurtenances  what- 
soever to  such  land  belonging  or  in  anywise  appertaining,  or  with 
such  land  demised,  held,  used,  occupied  and  enjoyed  or  taken  or 


Land  ac- 
quired by 
possession 
by  two  or 
more 


What  in- 
cluded in 
conveyance 
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Application 
of  section 


known  as  part  or  parcel  thereof,  and,  if  the  conveyance  purports 
to  convey  an  estate  in  fee  simple,  also  the  reversion  and  rever- 
sions, remainder  and  remainders,  yearly  and  other  rents,  issues 
and  profits  of  the  same  land  and  of  every  part  and  parcel  thereof, 
and  all  the  estate,  right,  title,  interest,  inheritance,  use,  trust, 
property,  profit,  possession,  claim  and  demand  whatsoever  of  the 
grantor  into,  out  of  or  upon  the  same  land,  and  every  part  and 
parcel  thereof,  with  their  and  every  of  their  appurtenances. 

(2)  Except  as  to  conveyances  under  former  Acts  relating  to 
short  forms  of  conveyances,  this  section  applies  only  to  convey- 
ances made  after  the  1st  day  of  July,  1886.  R.S.O.  1960,  c.  66, 
s.  15. 


Meaning  of 

"mining 

rights" 


16.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  ''mining  rights"  in  respect 
of  any  land  are  granted  or  reserved,  the  grant  or  reservation  shall 
be  construed  to  convey  or  reserve  the  ores,  mines  and  minerals  on 
or  under  the  land,  together  with  such  right  of  access  for  the 
purpose  of  winning  the  ores,  mines  and  minerals  as  is  incidental  to 
a  grant  of  ores,  mines  and  minerals.     R.S.O.  1960,  c.  66,  s.  16. 


Meaning  of 

"surface 

rights" 


17.  Unless  the  contrary  appears  to  be  the  intent  of  the 
instrument,  where  in  a  conveyance  the  ''surface  rights"  in  respect 
of  any  land  are  granted  or  reserved,  the  grant  or  reservation  shall 
be  construed  to  convey  or  reserve  the  land  therein  described  with 
the  exception  of  the  ores,  mines  and  minerals  on  or  under  the  land 
and  such  right  of  access  for  the  purpose  of  winning  the  ores,  mines 
and  minerals  as  is  incidental  to  a  grant  of  ores,  mines  and 
minerals.     R.S.O.  1960,  c.  66,  s.  17. 


Application  18.  In  an  instrument  purporting  to  deal  with  "mining  rights" 

or  "surface  rights"  these  expressions  respectively  have  the  mean- 
ing given  them  by  sections  16  and  17.     R.S.O.  1960,  c.  66,  s.  18. 


Operation  of 
ss.  16-18 


19.  Sections  16,  17  and  18  have  effect  only  as  to  conveyances 
or  instruments  executed  on  or  after  the  1st  day  of  July,  1914,  and 
do  not  apply  to  conveyances  by  the  Crown.  R.S.O.  1960,  c.  66, 
s.  19. 


How 

corporations 
may  convey 


20.  Any  corporation  capable  of  taking  and  conveying  land  in 
Ontario  shall  be  deemed  to  have  been  and  to  be  capable  of  taking 
and  conveying  land  by  deed  of  bargain  and  sale  in  like  manner  as  a 
person  in  his  natural  capacity,  subject  to  any  general  limitations 
or  restrictions  and  to  any  special  provisions  as  to  holding  or 
conveying  land  that  are  applicable  to  the  corporation.  R.S.O. 
1960,  c.  66,  s.  20. 
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21. — (1)  Where  land  subject  to  an  encumbrance,  whether  Provision  for 
immediately  payable  or  not,  is  sold  by  a  court  or  out  of  court,  the  f^m  encum- 
court  in  which  the  sale  takes  place  or  the  Supreme  Court  may,  on  brances 
the  application  of  a  party  to  the  sale,  direct  or  allow  payment  into 
court,  in  the  case  of  an  annual  sum  charged  on  the  land,  or  of  a 
capital  sum  charged  on  a  determinable  interest  in  the  land,  of  such 
amount  as,  having  regard  to  the  interest  that  it  will  earn,  the 
court  considers  will  be  sufficient  by  means  of  the  income  thereof 
to  keep  down  or  otherwise  provide  for  that  charge,  and,  in  any 
other  case  of  capital  money  charged  on  the  land,  of  an  amount 
sufficient  to  meet  the  encumbrance  and  any  interest  due  thereon, 
but  in  either  case  there  shall  also  be  paid  into  court  such 
additional  amount  as  the  court  considers  will  be  sufficient  to  meet 
the  contingency  of  further  costs,  expenses  and  interest,  and  any 
other  contingency,  not  exceeding  one-tenth  of  the  original 
amount  to  be  paid  in,  unless  the  court  for  special  reasons  thinks  fit 
to  require  a  larger  additional  amount. 

(2)  The  court  may  thereupon,  either  after  or  without  notice  to  Conveyance 
the  encumbrancer,  declare  the  land  to  be  freed  from  the  encum-  orde?^^"^ 
brance,  and  may  make  any  order  for  conveyance  or  vesting  order 
proper  for  giving  effect  to  the  sale. 

(3)  After  notice  served  on  the  persons  interested  in  or  entitled  Directions 
to  the  money  or  fund  in  court,  the  court  may  direct  payment  or 
transfer  thereof  to  the  persons  entitled  to  receive  or  give  a 
discharge  for  the  same,  and  generally  may  give  directions  respect- 
ing the  application  or  distribution  of  the  capital  or  income 
thereof. 

(4)  Payment  of  money  into  court  effectually  exonerates  there-  Effect  of 
from  the  person  making  the  payment  and  frees  the  land  from  the  KSo"court 
charge  or  encumbrance.     R.S.O.  1960,  c.  66,  s.  21. 

ZZ.  Every  covenant  made  after  the  24th  day  of  March,  1950,  Covenants 
that  but  for  this  section  would  be  annexed  to  and  run  with  land  use'^ofSmi 
and  that  restricts  the  sale,  ownership,  occupation  or  use  of  land  because  of 

r&cG  creed 

because  of  the  race,  creed,  colour,  nationality,  ancestry  or  place  of  etc. ' 
origin  of  any  person  is  void  and  of  no  effect.     R.S.O.  1960,  c.  66, 
s.  22. 

S3. — (1)  In  a  conveyance  made  on  or  after  the  1st  day  of  July,  Covenants 
1886,  there  shall,  in  the  cases  in  this  section  mentioned,  be  deemed  impUed 
to  be  included,  and  there  shall  in  those  cases  be  implied,  covenants 
to  the  effect  in  this  section  stated,  by  the  person  or  by  each  person 
who  conveys,  as  far  as  regards  the  subject-matter  or  share  thereof 
expressed  to  be  conveyed  by  him,  with  the  person,  if  one,  to  whom 
the  conveyance  is  made,  or  with  the  persons  jointly,  if  more  than 
one,  to  whom  the  conveyance  is  made  as  joint  tenants,  or  with 
each  of  the  persons,  if  more  than  one,  to  whom  the  conveyance  is 
made  as  tenants  in  common: 
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On  convey- 
ance for 
value  hy 
beneficial 
owner 


R.S.O.  1970, 
c.  435 


On  convey- 
ance of 
leaseholds 
for  value  by 
beneficial 


On  convey- 
ance by 
trustee,  etc. 


1.  In  a  conveyance  for  valuable  consideration,  other  than  a 
mortgage,  the  following  covenants  by  the  person  who 
conveys,  and  is  expressed  to  convey  as  beneficial  owner, 
namely,  covenants  for, 

i.  right  to  convey, 
ii.  quiet  enjoyment, 
iii.  freedom  from  encumbrances,  and 
iv.  further  assurance, 

according  to  the  forms  of  covenants  for  such  purposes 
set  forth  in  Schedule  B  to  The  Short  Forms  of  Convey- 
ances Act,  and  therein  numbered  2,  3,  4  and  5,  subject  to 
that  Act. 

2.  In  a  conveyance  of  leasehold  land  for  valuable  consider- 
ation, other  than  a  mortgage,  the  following  further 
convenant,  by  the  person  who  conveys  and  is  expressed 
to  convey  as  beneficial  owner: 

That,  notwithstanding  anything  by  the  person  who  so 
conveys,  made,  done,  executed,  or  omitted,  or  know- 
ingly suffered,  the  lease  or  grant  creating  the  term  or 
estate  for  which  the  land  is  conveyed  is,  at  the  time  of 
conveyance,  a  good,  valid  and  effectual  lease  or  grant 
of  the  property  conveyed,  and  is  in  full  force,  unfor- 
feited,  unsurrendered,  and  in  nowise  become  void  or 
voidable,  and  that,  notwithstanding  anything  as 
aforesaid,  all  the  rents  reserved  by  and  all  the  cove- 
nants, conditions  and  agreements  contained  in  the 
lease  or  grant,  and  on  the  part  of  the  lessee  or  grantee, 
and  the  persons  deriving  title  under  him  to  be  paid, 
observed  and  performed,  have  been  paid,  observed 
and  performed,  up  to  the  time  of  conveyance. 

3.  In  a  conveyance  the  following  covenant  by  every  person 
who  conveys,  and  is  expressed  to  convey,  as  trustee  or 
mortgagee,  or  as  personal  representative  of  a  deceased 
person,  or  as  committee  of  a  mentally  incompetent 
person,  or  under  an  order  of  the  court,  which  covenant 
shall  be  deemed  to  extend  to  every  such  person's  own 
acts  only,  namely: 

That  the  person  so  conveying  has  not  executed,  or 
done,  or  knowingly  suffered,  or  been  party  or  privy  to 
any  deed,  act,  matter  or  thing,  whereby  or  by  means 
whereof  the  subject-matter  of  the  conveyance,  or  any 
part  thereof  is  or  may  be  impeached,  charged,  affect- 
ed, or  encumbered  in  title,  estate  or  otherwise,  or 
whereby  or  by  means  whereof  the  person  who  so 
conveys  is  in  anywise  hindered  from  conveying  such 
subject-matter  or  any  part  thereof,  in  the  manner  in 
which  it  is  expressed  to  be  conveyed. 
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4.    In  a  conveyance  by  way  of  settlement  the  following  On  settle- 
covenant  by  a  person  who  conveys  and  is  expressed  to  Srther^'^ 
convey  as  settlor,  namely:  assurance, 

That  the  person  so  conveying,  and  every  person 
deriving  title  under  him  by  deed  or  act  or  operation  of 
law  in  his  lifetime  subsequent  to  that  conveyance,  or 
by  testamentary  disposition  or  devolution  in  law,  on 
his  death  will,  from  time  to  time,  and  at  all  times, 
after  the  date  of  that  conveyance,  at  the  request  and 
cost  of  any  person  deriving  title  thereunder,  execute 
and  do  all  such  lawful  assurances  and  things  for 
further  or  more  perfectly  assuring  the  subject-matter 
of  the  conveyance  to  the  persons  to  whom  the  convey- 
ance is  made,  and  those  deriving  title  under  them, 
subject  as,  if  so  expressed,  and  in  the  manner  in  which 
the  conveyance  is  expressed  to  be  made,  as  by  them  or 
any  of  them  shall  be  reasonably  required. 

(2)  Where  in  a  conveyance  it  is  expressed  that  by  direction  of  a  On  convey- 
person  expressed  to  direct  as  beneficial  owner  another  person  direction  of 
conveys,  the  person  giving  the  direction,  whether  or  not  he  beneficial 
conveys  and  is  expressed  to  convey,  as  beneficial  owner,  shall  be 
deemed  to  convey,  and  to  be  expressed  to  convey  as  beneficial 

owner  the  subject-matter  so  conveyed  by  his  direction,  and  the 
covenants  on  his  part  mentioned  in  paragraph  1  of  subsection  1 
shall  be  implied  accordingly. 

(3)  The  benefit  of  a  covenant  so  implied  is  annexed  and  Enforcing 
incident  to  and  goes  with  the  estate  or  interest  of  the  implied  ^"^^"^"*^ 
covenantee,  and  is  capable  of  being  enforced  by  every  person  in 
whom  that  estate  or  interest  is  for  the  whole  or  any  part  thereof 

from  time  to  time  vested. 

(4)  A  covenant  so  implied  may  be  varied  or  extended  and  as  so  Variation  of 
varied  or  extended  operates,  as  far  as  may  be,  in  the  like  manner  ^^^^"^"^^ 
and  with  all  the  like  incidents,  effects  and  consequences  as  if  such 
variations  or  extensions  were  directed  in  this  section  to  be 
implied.     R.S.O.  1960,  c.  66,  s.  23. 

24, — ( 1)  A  covenant  relating  to  land  of  inheritance  or  to  land  Operation  of 
held  for  the  life  of  another  shall  be  deemed  to  be  made  with  the  fnher'itance 
convenantee,  his  heirs  and  assigns,  and  has  effect  as  if  heirs  and 
assigns  were  expressed, 

(2)  A  covenant  relating  to  land  not  of  inheritance  or  to  land  not  idem, 
held  for  the  life  of  another  shall  be  deemed  to  be  made  with  the  inheritance 
covenantee,  his  executors,  administrators  and  assigns,  and  has 
effect  as  if  executors,  administrators  and  assigns  were  ex- 
pressed.    R.S.O.  1960,  c.  66,  s.  24. 
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Sec.  25 


Mode  of 

executing 

powers 


25. — (1)  A  deed  executed  in  the  presence  of  and  attested  by 
two  or  more  witnesses  in  the  manner  in  which  deeds  are  ordinarily 
executed  and  attested  is,  so  far  as  respects  the  execution  and 
attestation  thereof,  a  vaUd  execution  of  a  power  of  appointment 
by  deed  or  by  an  instrument  in  writing,  not  testamentary, 
notwithstanding  that  it  is  especially  required  that  a  deed  or 
instrument  in  writing,  made  in  exercise  of  such  power,  be  executed 
or  attested  with  some  additional  or  other  form  of  execution  or 
attestation  or  solemnity. 


Saving  of 
other  re- 
quirements 


(2)  This  section  does  not  operate  to  defeat  any  direction  in  the 
deed  or  instrument  creating  the  power  that  the  consent  of  a 
particular  person  is  necessary  to  a  valid  execution,  or  that  any  act 
is  performed  in  order  to  give  validity  to  any  appointment,  having 
no  relation  to  the  mode  of  executing  and  attesting  the  deed  or 
instrument. 


Power  may 
be  observed 


(3)  Nothing  in  this  section  prevents  the  donee  of  a  power  from 
executing  it  conformably  to  the  power.     R.S.O.  1960,  c.  66,  s.  25. 


Disclaimer 
of  power  by 
donee 


Disclaimers 
of  power 


26. — ( 1)  A  person  to  whom  a  power,  whether  coupled  with  an 
interest  or  not,  is  given  may  by  deed  disclaim  or  release  or 
contract  not  to  exercise  the  power. 

(2)  A  person  disclaiming  is  not  afterwards  capable  of  exercising 
or  joining  in  the  exercise  of  the  power,  and  on  such  disclaimer  the 
power  may  be  exercised  by  the  other  or  others  or  the  survivor  or 
survivors  of  the  others  of  the  persons  to  whom  the  power  was 
given,  unless  the  contrary  is  expressed  in  the  instrument  creating 
the  power.     R.S.O.  1960,  c.  66,  s.  26. 


Validity  of 
sale  under 
power 
although 
mistaken 
payment  to 
tenant  for 
life 


27.  Where  under  a  power  of  sale  a  sale  in  good  faith  is  made  of 
an  estate  with  the  timber  thereon  or  with  any  articles  attached 
thereto,  and  the  tenant  for  life  or  any  other  party  to  the 
transaction  is  by  mistake  allowed  to  receive  for  his  own  benefit  a 
part  of  the  purchase  money  or  value  of  the  timber  or  article,  the 
Supreme  Court,  upon  an  action  brought  or  upon  application 
made  in  a  summary  way,  may  declare  that  upon  payment  by  the 
purchaser  or  the  claimant  under  him  of  the  full  value  of  the  timber 
or  article  at  the  time  of  the  sale,  with  such  interest  thereon  as  the 
court  directs,  and  the  settlement  of  the  principal  money  and 
interest  under  the  direction  of  the  court,  upon  such  person  as  in 
the  opinion  of  the  court  is  entitled  thereto,  the  sale  ought  to  be 
established,  and  upon  payment  and  settlement  being  made 
accordingly,  the  court  may  declare  the  sale  valid,  and  thereupon 
the  legal  estate  vests  and  goes  in  like  manner  as  if  the  power  had 
been  duly  executed,  and  the  costs  of  the  application,  as  between 
solicitor  and  client,  shall  be  paid  by  the  purchaser  or  the  claimant 
under  him.     R.S.O.  1960,  c.  66,  s.  27. 
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28. — (1)  No  appointment  made  in  exercise  of  a  power  or  lUusory 
authority  to  appoint  any  property,  real  or  personal,  among  Sl"^' 
several  objects,  is  invalid  or  shall  be  impeached  on  the  ground 
that  an  unsubstantial,  illusory  or  nominal  share  only  is  thereby 
appointed  to,  or  left  unappointed  to  devolve  upon,  any  one  or 
more  of  the  objects  of  such  power,  or  upon  the  ground  that  any 
object  of  such  power  has  been  altogether  excluded,  but  every  such 
appointment  is  valid  and  effectual,  notwithstanding  that  any  one 
or  more  of  the  objects  shall  not  thereunder,  or  in  default  of  such 
appointment,  take  more  than  an  unsubstantial,  illusory,  or  take 
no  share  thereof,  or  nominal  share  of  the  property  subject  to  such 
power. 

(2)  Nothing  in  this  section  prejudices  or  affects  any  provision  Saving  of 
in  a  deed,  will  or  other  instrument  creating  any  such  power  that  qSmenS 
declares  the  amount  of  the  share  or  shares  from  which  no  object  of  i"  constating 

,  ,  1111  1  .  instrument 

tne  power  snail  be  excluded  or  that  some  one  or  more  object  or 
objects  of  the  power  shall  not  be  excluded  or  give  any  validity, 
force  or  effect  to  any  appointment,  other  than  such  appointment 
would  have  had  if  a  substantial  share  of  the  property  affected  by 
the  power  had  been  thereby  appointed  to,  or  left  unappointed,  to 
devolve  upon  any  object  of  such  power.     R.S.O.  1960,  c.  66,  s.  28. 

29.  Where  a  husband  has  issue  born  alive  and  capable  of  Tenancy  by 
inheriting  land  to  which  his  wife  is  entitled  in  fee  simple  and  the  ^  ^  ^^^^^y 
husband  survives  his  wife,  whether  such  issue  live  or  not,  the 
husband  is,   subject  to   The  Married   Women's  Property  Act,  cc. 2^2,129' 
entitled  to  an  estate  for  his  natural  life  in  such  land  as  has  not  been 
disposed  of  by  her  deed  or  will,  but,  if  he  has  no  such  issue  by  his 

wife,  he  is  not  entitled  to  any  further  or  other  estate  or  interest  in 
such  land  in  the  event  of  surviving  his  wife,  except  such  as  is 
devised  to  him  by  her  will,  or  such  as  he  becomes  entitled  to  under 
The  Devolution  of  Estates  Act.     R.S.O.  1960,  c.  66,  s.  29. 

30.  A  tenant  by  the  curtesy,  a  dowress,  a  tenant  for  life  or  for  waste  by 
years,  and  the  guardian  of  the  estate  of  an  infant,  are  impeachable  curtesy,  etc. 
for  waste  and  liable  in  damages  to  the  person  injured.     R.S.O. 

1960,  c.  66,  s.  30. 

31.  An  estate  for  life  without  impeachment  of  waste  does  not  Waste  by 
confer  upon  the  tenant  for  life  any  legal  right  to  commit  waste  of  fff^wkhout 
the  description  known  as  equitable  waste,  unless  an  intention  to  impeach- 
confer  the  right  expressly  appears  by  the  instrument  creating  the  waste 
estate.     R.S.O.  1960,  c.  66,  s.  31. 

32.  Tenants  in  common  and  joint  tenants  are  liable  to  their  waste  be- 
co-tenants  for  waste,  or,  in  the  event  of  a  partition,  the  part  J^nants^'"*^ 
wasted  may  be  assigned  to  the  tenant  committing  the  waste  at  the  and  tenants 

,-.,.  ,  .-  Ill  .in  common 

value  thereot  to  be  estimated  as  it  no  waste  had  been  commit- 
ted.    R.S.O.  1960,  c.  66,  s.  32. 
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Sec.  33 


Waste  by 


33.  Lessees  making  or  suffering  waste  on  the  demised  prem- 
ises without  licence  of  the  lessors  are  liable  for  the  full  damage  so 
occasioned.     R.S.O.  1960,  c.  66,  s.  33. 


Release  of 

f>art  of  land 
rom 
rent-charge 


34.  The  release  from  a  rent-charge  of  part  of  the  land  charged 
therewith  does  not  extinguish  the  whole  rent-charge,  but  operates 
only  to  bar  the  right  to  recover  any  part  of  it  out  of  the  land 
released  without  prejudice  to  the  rights  of  all  persons  interested  in 
the  land  remaining  unreleased  and  not  concurring  in  or  confirm- 
ing the  release.     R.S.O.  1960,  c.  66,  s.  34. 


Abrogation 
of  doctrine 
of  scintilla 
juris 


35.  Where  by  a  deed,  will  or  other  instrument  land  is  limited 
to  uses,  all  uses  thereunder,  whether  expressed  or  implied  by  law 
and  whether  immediate  or  future  or  contingent  or  executory  or  to 
be  declared  under  any  power  therein  contained,  take  effect  when 
and  as  they  arise  by  force  of  and  by  relation  to  the  estate  and 
seisin  originally  vested  in  the  person  seised  to  the  uses,  and  the 
continued  existence  in  him  or  elsewhere  of  any  seisin  to  uses  or 
scintilla  juris  are  not  necessary  for  the  support  of,  or  to  give  effect 
to,  future  or  contingent  or  executory  uses,  nor  shall  any  such 
seisin  to  uses  or  scintilla  juris  be  deemed  to  be  suspended  or  to 
remain  or  to  subsist  in  him  or  elsewhere.     R.S.O.  1960,  c.  66,  s.  35. 


Contingent 
remainders 


36.  Every  contingent  remainder  is  capable  of  taking  effect 
notwithstanding  the  determination  by  forfeiture,  surrender  or 
merger  of  any  preceding  estate  of  freehold.  R.S.O.  1960,  c.  66, 
s.  36. 


No  merger  37,  There  shall  not  be  any  merger  by  operation  of  law  only  of 

operation^of     3,ny  cstatc,  the  beneficial  interest  in  which,  prior  to  The  Ontario 
'^^  Judicature  Act,  1881,  would  not  have  been  deemed  merged  or 

extinguished  in  equity.     R.S.O.  1960,  c.  66,  s.  37. 


Lien  on  lands 
for  improve- 
ments under 
mistake  of 
title 


38. — (1) — Where  a  person  makes  lasting  improvements  on 
land  under  the  belief  that  it  is  his  own,  he  or  his  assigns  are 
entitled  to  a  lien  upon  it  to  the  extent  of  the  amount  by  which  its 
value  is  enhanced  by  the  improvements,  or  are  entitled  or  may  be 
required  to  retain  the  land  if  the  court  is  of  opinion  or  requires 
that  this  should  be  done,  according  as  may  under  all  circum- 
stances of  the  case  be  most  just,  making  compensation  for  the 
land,  if  retained,  as  the  court  directs. 


Interpre- 
tation 


(2)  In  subsection  1,  "court"  means  Supreme  Court  or  the 
county  or  district  court  of  the  county  or  district  in  which  the  land 
or  any  part  thereof  is  situate. 


Removal  of         (3)  Where  an  application  under  subsection  1  is  made  to  a 

prcKjeedmgs     ^ouuty  or  district  court,  a  respondent  may,  by  notice  served  on 

Court™^         the  applicant  and  on  the  other  respondents,  if  any,  and  filed  with 

proof  of  service  thereof  with  the  clerk  of  the  county  or  district 
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court  not  later  than  two  days  preceding  the  day  of  return  of  the 
application,  require  the  proceedings  to  be  removed  into  the 
Supreme  Court. 

(4)  Upon  the  filing  of  the  notice  and  proof  of  service  thereof,  Transmission 
the  clerk  of  the  county  or  district  court  shall  forthwith  transmit  ^l^s"^^^' 
the  papers  and  proceedings  to  the  proper  office  of  the  Supreme 

Court  in  the  county  or  district  in  which  the  application  is  made. 

(5)  When  the  papers  and  proceedings  are  received  at  the  Removal  of 
proper  office  of  the  Supreme  Court,  the  proceedings  shall  ipso  p^"*'^^^'"^^ 
facto  be  removed  into  the  Supreme  Court. 

(6)  An  appeal  lies  to  the  Court  of  Appeal  from  any  order  made  Appeal 
under  this  section.     R.S.O.  1960,  c.  66,  s.  38. 


39.  No  purchase  made  in  good  faith  and  without  fraud  of  any  Rule  as  to 
reversionary  interest  in  property  shall  be  opened  or  set  aside  on  ^"vefsbnr^ 
the  ground  of  undervalue.     R.S.O.  1960,  c.  66,  s.  39;  1964,  c.  9, 
S.2. 


40.  It  is  not  necessary,  in  order  to  maintain  the  defence  of  a  Onus  of 
purchase  for  value  without  notice,  to  prove  payment  of  the  ^^^^ 
mortgage  money  or  purchase  money  or  any  part  thereof.     R.S.O. 
1960,  c.  66,  s.  40. 


41.  Any  property  may  be  conveyed  by  a  person  to  himself  Assignment 
jointly  with  another  person  by  the  like  means  by  which  it  might  tow^if^o?^ 
be  conveyed  by  him  to  another  person,  and  may  in  like  manner  be  ^^}J  ^"^ 
conveyed  or  assigned  by  a  husband  to  his  wife,  or  by  a  wife  to  her 
husband,  alone  or  jointly  with  another  person.     R.S.O.  1960, 
c.  66,8.41. 


42.  A  person  may  convey  property  to  or  vest  property  in  Conveyance 
himself  in  like  manner  as  he  could  have  conveyed  the  property  to  toCdF 
or  vested  the  property  in  another  person.     R.S.O.  1960,  c.  66, 

s.42. 

43.  Two  or  more  persons,  whether  or  not  they  are  trustees  or  Two  or  more 
personal  representatives,  may  convey  and  shall  be  deemed  always  conv^ey^to^"^ 
to  have  been  capable  of  conveying  property  vested  in  them  to  any  ^^^.^^^  ^^ 
one  or  more  of  themselves  in  like  manner  as  they  could  have  themselves 
conveyed  the  property  to  a  third  party,  but,  if  the  persons  in 

whose  favour  the  conveyance  is  made  are,  by  reason  of  any 
fiduciary  relationship  or  otherwise,  precluded  from  validly  carry- 
ing out  the  transaction,  the  conveyance  is  liable  to  be  set 
aside.     R.S.O.  1960,  c.  66,  s.  43. 
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Sec.  44 


Joint 

tenancy  of 
corporation 
ana  an 
individual 


Devolution 
on  dissolu- 
tion of 
corporate 
joint  tenant 

Effect  of 
reservation 
of  right  of 
way  or  other 
easement 


44. — (1)  A  corporation  is  and  has  been  capable  of  acquiring 
and  holding  real  or  personal  property  in  joint  tenancy  in  the  same 
manner  as  if  it  were  an  individual,  and,  where  a  corporation  and 
an  individual,  or  two  or  more  corporations,  became  or  become 
entitled  to  any  such  property  under  circumstances  or  by  virtue  of 
any  instrument  that  would,  if  the  corporation  had  been  an 
individual,  have  created  a  joint  tenancy,  they  are  and  have  been 
entitled  to  the  property  as  joint  tenants,  but  the  acquisition  and 
holding  of  property  by  a  corporation  in  joint  tenancy  has  been 
and  is  subject  to  the  like  conditions  and  restrictions  as  attach  to 
the  acquisition  and  holding  of  property  by  a  corporation  in 
severalty. 

(2)  Where  a  corporation  is  joint  tenant  of  property  and  the 
corporation  dissolves,  the  property  devolves  on  the  other  joint 
tenant.     R.S.O.  1960,  c.  66,  s.  44. 

45.  Where  by  the  terms  of  a  conveyance  of  land  a  right  of  way 
or  easement  is  reserved  or  excepted  from  the  land  thereby 
transferred  or  charged,  such  reservation  or  exception  is  effectual 
and  shall  be  deemed  always  to  have  been  effectual  to  vest  the 
right  of  way  or  easement  in  the  transferor  or  chargor  of  the  land 
notwithstanding  that  the  transferee  or  chargee  does  not  execute 
the  instrument.     R.S.O.  1960,  c.  66,  s.  45. 


Capacity  of 
posthumous 
children  to 
take  in 
remainder 


46.  Where  an  estate  is,  by  a  marriage  or  other  settlement, 
limited  in  remainder  to,  or  to  the  use  of,  the  first  or  other  son  or 
sons  of  the  body  of  a  person  lawfully  begotten,  with  any 
remainder  over  to,  or  to  the  use  of,  any  other  person  or  in 
remainder  to,  or  to  the  use  of,  a  daughter  lawfully  begotten,  with 
any  remainder  to  any  other  person,  any  son  or  daughter  of  such 
person  lawfully  begotten  or  to  be  begotten  who  is  born  after  the 
decease  of  his  or  her  father  shall,  by  virtue  of  such  settlement, 
take  such  estate  so  limited  to  the  first  and  other  son  or  daughter  in 
the  same  manner  as  if  born  in  the  lifetime  of  his  or  her  father, 
although  there  may  be  no  estate  limited  to  trustees,  after  the 
decease  of  the  father,  to  preserve  the  contingent  remainder  to 
such  afterborn  son  or  daughter,  until  he  or  she  come  in  esse,  or  is 
born,  to  take  the  same.     R.S.O.  1960,  c.  66,  s.  46. 


When  death 
of  cestui  que 
vie  presumed 


47.  If  a  person  for  whose  life  an  estate  is  granted  remains  out 
of  Ontario  or  absents  himself  therefrom  for  the  space  of  seven 
years  together  so  that  it  cannot  be  ascertained  whether  he  is  alive 
or  dead  and  no  sufficient  proof  is  made  of  the  life  of  such  person  in 
any  action  commenced  for  recovery  of  such  estate  by  the  lessor  or 
reversioner,  the  person  upon  whose  life  such  estate  depended  shall 
be  accounted  as  naturally  dead,  and  in  every  action  brought  for 
the  recovery  of  the  estate  by  the  lessor  or  reversioner,  his  heirs  or 
assigns,  judgment  shall  be  given  accordingly.  R.S.O.  1960,  c.  66, 
S.47. 
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48.  If  a  person  is  evicted  out  of  land  by  virtue  of  section  47,  Right  of 
and  if  afterwards  the  person  upon  whose  life  such  estate  depends  ItsuH^u^S'e 
returns  to  Ontario,  or  in  any  action  to  be  brought  for  recovery  of  F9ved  to  be 
the  same,  is  shown  to  be  Uving  or  to  have  been  living  at  the  time  of 
the  eviction,  the  tenant  or  lessee  who  was  ousted,  his  executors, 
administrators  or  assigns,  may  re-enter,  repossess,  have,  hold  and 
enjoy  the  land  in  his  former  estate,  for  and  during  the  life,  or  so 
long  a  term  as  the  person  upon  whose  life  the  estate  depends  is 
living,  and  also  shall,  upon  action  to  be  brought  by  him  against 
the  lessor,  reversioner,  tenant  in  possession  or  other  person,  who, 
since  the  time  of  the  eviction,  received  the  profits  of  the  land, 
recover  for  damages  the  full  profits  thereof,  with  lawful  interest 
for,  and  from,  the  time  that  he  was  ousted  and  kept  or  held  out  of 
the  land  by  such  lessor,  reversioner,  tenant  in  possession  or  other 
person,  whether  the  person  upon  whose  life  such  estate  depends  is 
living  or  dead  at  the  time  of  bringing  the  action.  R.S.O.  1960, 
c.  66,  s.  48. 

49. — (1)  The  Supreme  Court  may,  on  the  application  of  a  Order  for 
person  who  has  a  claim  or  demand  in,  or  to,  any  remainder,  of  ptrson°at 
reversion,  or  expectancy,  in,  or  to,  any  estate  in  land,  after  the  instance  of 

r6VGrsionGr 

death  of  a  person  within  age,  married  woman,  or  any  other  person  etc. 
whomsoever,  upon  affidavit  made  by  the  person  so  claiming  such 
estate  of  his  title,  and  that  he  has  cause  to  believe  that  such  minor, 
married  woman  or  other  person  is  dead,  and  that  his  or  her  death 
is  concealed  by  the  guardian,  trustee,  husband  or  other  person, 
which  application  may  be  made  once  a  year  if  the  person 
aggrieved  thinks  fit,  order  that  such  guardian,  trustee,  husband 
or  other  person  concealing,  or  suspected  to  conceal,  such  person, 
do,  at  such  time  and  place  as  the  court  directs,  on  personal  or 
other  due  service  of  such  order,  produce  and  show  to  such  person 
and  persons,  not  exceeding  two,  as  shall  in  such  order  be  named  by 
the  party  prosecuting  such  order,  such  minor,  married  woman  or 
other  person. 

(2)  If  such  guardian,  trustee,  husband  or  other  person  refuses  Order  for 
or  neglects  to  produce  or  show  such  minor,  married  woman  or  of  person"" 
other  person  on  whose  life  any  such  estate  depends  according  to  be/or^  com- 
the  directions  of  the  order,  the  court  is  hereby  authorized  and 
required  to  order  such  guardian,  trustee,  husband  or  other  person 
to  produce  such  minor,  married  woman,  or  other  person  con- 
cealed, in  the  court  or  otherwise  before  commissioners  to  be 
appointed  by  the  court  at  such  time  and  place  as  the  court  directs, 

two  of  which  commissioners  shall  be  nominated  by  the  party 
prosecuting  such  order,  at  his  costs  and  charges. 

(3)  If  such  guardian,  trustee,  husband  or  other  person  refuses  Presumption 
or  neglects  to  produce  such  minor,  married  woman,  or  other  proSe^^  ^" 
person  so  concealed,   in  court  or  before  such  commissioners, 
whereof  return  shall  be  made  by  such  commissioners  and  filed  in 


missioner 
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the  office  of  the  Registrar  of  the  Supreme  Court  at  Osgoode  Hall, 
in  either,  or  any,  of  such  cases,  such  minor,  married  woman  or 
other  person  shall  be  taken  to  be  dead,  and  it  is  lawful  for  any 
person  claiming  any  right,  title,  or  interest,  in  remainder  or 
reversion,  or  otherwise,  after  the  death  of  such  minor,  married 
woman  or  other  person  to  enter  upon  such  land  as  if  such  minor, 
married  woman  or  other  person  were  actually  dead.  R.S.O. 
1960,  c.  66,  s.  49. 


Where 
person 
required  to 
be  produced 
is  out  of 
Ontario 


50.  If  it  appears  to  the  court  by  affidavit  that  such  minor, 
married  woman  or  other  person  is,  or  lately  was,  at  some  certain 
place  out  of  Ontario  in  the  affidavit  mentioned,  the  party 
prosecuting  such  order,  at  his  costs  and  charges,  may  send  over 
one  or  both  of  the  persons  appointed  by  the  order  to  view  such 
minor,  married  woman  or  other  person,  and  if  such  guardian, 
trustee,  husband  or  other  person,  concealing,  or  suspected  to 
conceal,  such  person,  refuses  or  neglects  to  produce,  or  procure  to 
be  produced  to  such  person  or  persons  a  personal  view  of  such 
minor,  married  woman  or  other  person,  then  such  person  or 
persons  shall  make  a  true  return  of  such  refusal  or  neglect  to  the 
court,  which  shall  be  filed  in  the  office  of  the  Registrar  of  the 
Supreme  Court  at  Osgoode  Hall  and  thereupon  such  minor, 
married  woman  or  other  person  shall  be  taken  to  be  dead,  and  any 
person  claiming  any  right,  title  or  interest  in  remainder,  reversion 
or  otherwise,  after  the  death  of  such  minor,  married  woman  or 
other  person,  may  enter  upon  such  land  as  if  such  minor,  married 
woman  or  other  person  were  actually  dead.  R.S.O.  1960,  c.  66, 
S.50. 


When  it 
appears  that 
person 
required  to 
be  produced 
was  alive 


51.  If  it  afterwards  appears,  upon  proof  in  an  action  to  be 
brought,  that  such  minor,  married  woman  or  other  person  was 
alive  at  the  time  such  order  was  made,  such  minor,  married 
woman,  guardian,  trustee  or  other  person  having  any  estate  or 
interest  determinable  upon  such  life  may  re-enter  upon  the  land 
and  may  maintain  an  action  against  those  who,  since  the  order, 
received  the  profits  thereof,  or  their  executors  or  administrators, 
and  recover  full  damages  for  the  profits  of  the  same  received  from 
the  time  that  such  minor,  married  woman  or  other  person  having 
an  estate  or  interest  determinable  upon  such  life  was  ousted  of  the 
possession  of  such  land.     R.S.O.  1960,  c.  66,  s.  51. 


When  it 
appears  that 
guardian 
etc.,  cannot 
produce 
person  who 
IS  alive 


52.  If  any  such  guardian,  trustee,  husband  or  other  person 
holding  or  having  any  estate  or  interest  determinable  upon  the  life 
of  any  other  person  shows  to  the  satisfaction  of  the  court  that  he 
has  used  his  utmost  endeavour  to  procure  such  minor,  married 
woman  or  other  person  on  whose  life  such  estate  or  interest 
depends  to  appear  in  court  or  elsewhere  according  to  the  order, 
and  that  he  cannot  procure  or  compel  such  appearance,  and  that 
such  minor,  married  woman  or  other  person  is  living  or  was  living 
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at  the  time  such  return  was  made  and  filed,  the  court  may  order 
that  such  person  may  continue  in  the  possession  of  such  estate  and 
receive  the  rents  and  profits  thereof  during  the  infancy  of  such 
minor  and  the  Hfe  of  any  other  person  on  whose  Ufe  such  estate  or 
interest  next  depends  as  fully  as  he  might  have  done  if  this  section 
and  sections  49,  50  and  51  had  not  been  enacted.  R.S.O.  1960, 
c.  66,  s.  52. 

53.  Every  person  having  an  estate  or  interest  in  land  determi-  Guardians, 
nable  upon  a  life  and  the  guardian  or  trustee  for  a  minor  having  Snf  ove'i-' 
such  an  estate  who,  after  the  determination  of  such  particular  without  con- 
estate  or  interest,  without  the  express  consent  of  the  person  who  is  mainderman, 
next  and  immediately  entitled  upon  and  after  the  determination  trSp^S?"^ 
of  such  particular  estate  or  interest,  holds  over  and  continues  in 
possession  of  any  land,  shall  be  deemed  a  trespasser,  and  every 
person  entitled  to  any  such  land  upon  and  after  the  determination 
of  such  particular  estate  or  interest  may  recover  in  damages 
against  every  such  person  so  holding  over  the  full  value  of  the 
profits  received  during  such  wrongful  possession.     R.S.O.  1960, 
c.  66,  s.  53. 

54, — (1)  Any  absolute  assignment  made  on  or  after  the  31st  Assignments 
day  of  December,  1897,  by  writing  under  the  hand  of  the  assignor,  chos^estn^"^ 
not  purporting  to  be  by  way  of  charge  only,  of  any  debt  or  other  action 
legal  chose  in  action  of  which  express  notice  in  writing  has  been 
given  to  the  debtor,  trustee  or  other  person  from  whom  the 
assignor  would  have  been  entitled  to  receive  or  claim  such  debt  or 
chose  in  action  is  effectual  in  law,  subject  to  all  equities  that 
would  have  been  entitled  to  priority  over  the  right  of  the  assignee 
if  this  section  had  not  been  enacted,  to  pass  and  transfer  the  legal 
right  to  such  debt  or  chose  in  action  from  the  date  of  such  notice, 
and  all  legal  and  other  remedies  for  the  same,  and  the  power  to 
give  a  good  discharge  for  the  same  without  the  concurrence  of  the 
assignor. 

(2)  In  the  case  of  an  assignment  of  a  debt  or  other  chose  in  where 
action,  if  the  debtor,  trustee  or  other  person  liable  in  respect  of  the  cfaimants 
debt  or  chose  in  action  has  had  notice  that  such  assignment  is  "^der 
disputed  by  the  assignor  or  any  one  claiming  under  him,  or  of  any 
other  opposing  or  conflicting  claims  to  such  debt  or  chose  in 
action,  he  is  entitled,  if  he  thinks  fit,  to  call  upon  the  several 
persons  making  claim  thereto  to  interplead  concerning  the  same, 
or  he  may,  if  he  thinks  fit,  pay  the  same  into  the  Supreme  Court 
under  and  in  conformity  with  the  provisions  of  law  for  the  relief  of 
trustees.     R.S.O.  1960,  c.  66,  s.  54. 

55. — (1)  The  bonds  or  debentures  of  a  corporation  made  Bonds  and 
payable  to  bearer,  or  to  a  person  named  therein  or  bearer,  may  be  of  co?poJ2 
transferred  by  delivery,  and  if  payable  to  a  person  or  order,  after  tio"s 
general  endorsation  thereof  by  such  person,  are  transferable  by 
delivery. 
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Rights  of 
holder 


(2)  Any  such  transfer  vests  the  property  in  the  bond  or 
debenture  in  the  holder  thereof  and  enables  him  to  maintain  an 
action  thereon  in  his  own  name.     R.S.O.  1960,  c.  66,  s.  55. 


Auctions  of  56.  Uulcss  in  the  particulars  or  conditions  of  sale  by  auction  of 
satedlemeT  l^ud  it  is  Stated  thatr  the  land  will  be  sold  subject  to  a  reserved 
without  price  or  to  a  right  of  the  seller  to  bid,  the  sale  shall  be  deemed  to  be 

without  reserve.     R.S.O.  1960,  c.  66,  s.  56. 


Prohibition 
against  seller 
bidding 


57.  Upon  a  sale  of  land  by  auction,  without  reserve,  it  is  not 
lawful  for  a  seller  or  for  a  puffer  to  bid  at  the  sale,  or  for  the 
auctioneer  to  take,  knowingly,  any  bidding  from  the  seller  or  from 
a  puffer.     R.S.O.  1960,  c.  66,  s.  57. 


When  seller 
may  bid 


58.  Upon  a  sale  of  land  by  auction,  subject  to  a  right  of  the 
seller  to  bid,  it  is  lawful  for  the  seller  or  any  one  puffer  to  bid  at  the 
auction  in  such  manner  as  the  seller  thinks  proper.  R.S.O.  1960, 
c.  66,  s.  58. 


Seller  not 
authorized 
to  purchase 


59.  Nothing  in  sections  56,  57  and  58  authorizes  a  seller  to 
become  the  purchaser  at  the  sale.     R.S.O.  1960,  c.  66,  s.  59. 


Liability  of 
vendor  or 
mortgagor 
for  fraudu- 
lent conceal- 
ment of 
deeds,  etc., 
or  falsifying 
pedigree 


60.  If  a  seller  or  mortgagor  of  property  or  his  solicitor  or  agent 
conceals  any  settlement,  deed,  will  or  other  instrument  material 
to  the  title,  or  any  encumbrance,  from  the  purchaser  or  mort- 
gagee, or  falsifies  any  pedigree  upon  which  the  title  depends  or 
may  depend,  in  order  to  induce  him  to  accept  the  title  offered  or 
produced  to  him,  with  intent  to  defraud,  such  seller,  mortgagor, 
solicitor  or  agent,  irrespective  of  any  criminal  liability  he  may 
thereby  incur,  is  liable  at  the  suit  of  the  purchaser  or  mortgagee  or 
those  claiming  under  him  for  any  loss  sustained  by  them  or  either 
or  any  of  them  in  consequence  of  the  settlement,  deed,  will  or 
other  instrument  or  encumbrance  so  concealed,  or  of  any  claim 
made  by  any  person  under  such  pedigree  whose  right  was  so 
concealed  by  the  falsification  of  such  pedigree,  and,  in  the  case  of 
land,  in  estimating  such  damages  where  the  property  is  recovered 
from  such  purchaser  or  mortgagee  or  from  those  claiming  under 
him,  regard  shall  be  had  to  any  expenditure  by  them,  or  either  or 
any  of  them,  in  improvements  on  the  land.  R.S.O.  1960,  c.  66, 
S.60. 


Orders  of 

court, 

effect 


61.  An  order  of  the  court  under  any  statutory  or  other 
jurisdiction  shall  not,  as  against  a  purchaser,  whether  with  or 
without  notice,  be  invalidated  on  the  ground  of  want  of  jurisdic- 
tion or  of  want  of  any  concurrence,  consent,  notice  or  ser- 
vice.    R.S.O.  1960,  c.  66,  s.  61. 
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62. — (1)  Where  there  is   annexed  to  land  a  condition  or  Restrictive 
covenant  that  the  land  or  a  specified  part  of  it  is  not  to  be  built  on  modiffcaUon 
or  is  to  be  or  not  to  be  used  in  a  particular  manner,  or  any  other  ^r  discharge 
condition  or  covenant  running  with  or  capable  of  being  legally 
annexed  to  land,  any  such  condition  or  covenant  may  be  modified 
or  discharged  by  order  of  a  judge  of  the  Supreme  Court  or  of  the 
judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  land  or  any  part  of  it  is  situate. 

(2)  Where  an  application  under  subsection  1  is  made  to  the  Removal  of 
judge  of  a  county  or  district  court,  a  respondent  may,  by  notice  FJ^^^^^'^ss 
served  on  the  applicant  and  on  the  other  respondents,  if  any,  and  Supreme 
filed  with  proof  of  service  thereof  with  the  clerk  of  the  county  or 
district  court  not  later  than  two  days  preceding  the  day  of  return 

of  the  application,  require  the  proceedings  to  be  removed  into  the 
Supreme  Court. 

(3)  Upon  the  filing  of  the  notice  and  proof  of  service  thereof,  Transmission 
the  clerk  of  the  county  or  district  court  shall  forthwith  transmit  J'ng^'^^^^^^ 
the  papers  and  proceedings  to  the  proper  office  of  the  Supreme 

Court  in  the  county  or  district  in  which  the  application  is  made. 

(4)  When  the  papers  and  proceedings  are  received  at  the  Removal  of 
proper  office  of  the  Supreme  Court,  the  proceedings  shall  ipso  p^^^^^^^^^ 
facto  be  removed  into  the  Supreme  Court. 

(5)  Before  making  any  such  order,  the  judge  shall  cause  notice  Notice  of 
of  the  application  to  be  given  to  such  persons  as  appear  to  him  to  ^pp^'^^^*"" 
be  interested  in  the  relief  sought,  either  by  personal  service, 
advertisement  or  by  registered  mail  as  he  du-ects. 

(6)  An  appeal  lies  to  the  Court  of  Appeal  from  the  decision  of  a  Appeal 
judge  under  subsection  1. 

(7)  Nothing  in  this  section  applies  to  building  restrictions  Exception 
imposed  by  a  by-law  passed  under  The  Municipal  Act  or  The  ^^^  ^^^^ 
Planning  Act.     R.S.O.  1960,  c.  66,  s.  62.  cc.  284, 349 ' 


63. —  (1)    In  this  section,  interpre- 

tation 

(a)  ''employee"  means  an  employee  or  former  employee 
who  is  participating  in  a  plan; 

(b)  "employer"  includes  the  trustee  under  a  plan; 

(c)  "plan"  means  an  employee  pension,  retirement,  welfare 
or  profit-sharing  fund  or  plan. 

(2)  Where  in  accordance  with  the  terms  of  a  plan  an  employee  Appoint- 
has  designated  a  person  or  persons  to  receive  a  benefit  payable  benef1c*iaries 
under  the  plan  in  the  event  of  the  employee's  death,  XyTe^bene- 

fit  plans 

(a)    the  employer  is  discharged  upon  paying  to  such  person  validated 
or  persons  the  amount  of  the  benefit; 
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(6)  such  person  or  persons  may  upon  the  death  of  the 
employee  enforce  payment  of  the  benefit,  but  the 
employer  is  entitled  to  set  up  any  defence  that  he  could 
have  set  up  against  the  employee  or  his  personal  re- 
presentatives. 

Change  9f  (3)  An  employee  may  from  time  to  time  alter  or  revoke  a 

designation      designation  made  under  a  plan,  but  any  such  alteration  or 
revocation  may  be  made  only  in  the  manner  set  forth  in  the  plan. 

Application         (4)  This  scctiou  docs  uot  apply  to  a  designation  of  a  beneficiary 
R|/3. 1970,    ^^  ^j^.^j^  rp^^  Insurance  Act  applies.     R.S.O.  1960,  c.  66,  s.  63. 
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CHAPTER  86 
The  Co-operative  Loans  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  The  Co-operative  Loans  Board  of 
Ontario; 

(6)    ''co-operative  association"  means  a  co-operative  corpo- 
ration of  producers  of  farm  products  to  which  Part  V  of 
The  Corporations  Act  applies  and  which  was  incorporat-  c.  89 
ed  for  the  purpose  of  grading,  cleaning,  packing,  storing, 
drying,  processing  or  marketing  farm  products; 

(c)  "farm  products"  includes  animals,  meats,  eggs,  poultry, 
wool,  dairy  products,  grains,  seeds,  fruit,  fruit  products, 
vegetables,  vegetable  products,  maple  products,  honey, 
tobacco  and  such  articles  of  food  or  drink  manufactured 
or  derived  in  whole  or  in  part  from  any  such  product  and 
such  other  natural  products  of  agriculture  as  are  desig- 
nated by  the  regulations; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(f)  "Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics.  R.S.O.  1960,  c.  67,  s.  1,  amended; 
1966,  c.  26,  s.  1. 

2. — (1)  The  Co-operative  Loans  Board  of  Ontario,  a  corpora-  Board 
tion  without  share  capital  that  was  constituted  on  behalf  of  Her  ^^"*^^""^ 
Majesty  in  right  of  Ontario  by  The  Co-operative  Loans  Act,  1956,  is  1956,  c.  ii 
continued. 

(2)  The  Board  shall  be  composed  of  such  three  persons  in  the  Composition 
public  service  of  Ontario  as  the  Lieutenant  Governor  in  Council 
appoints. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  of  Chairman, 
the  members  as  chairman  and  one  as  vice-chairman  of  the  Board.    chSrman 

(4)  The  Lieutenant  Governor  in  Council  may  from  time  to  Vacancies 
time  fill  any  vacancy  in  the  membership  of  the  Board. 

(5)  A  majority  of  the  members  of  the  Board  constitutes  a  Quorum 
quorum. 
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CO-OPERATIVE  LOANS 


Sec.  2  (6) 


Staff 

R.S.O. 1970, 
c.  386 


Assistance 


By-laws 


Annual 
report 


Idem 


(6)  The  staff  of  the  Board  may  consist  of  a  secretary  and  such 
other  officers  and  servants  as  are  appointed  from  time  to  time 
under  The  Public  Service  Act  for  the  purposes  of  the  Board. 

(7)  In  the  administration  of  its  affairs  the  Board  may  be 
assisted  by  such  persons  in  the  public  service  of  Ontario  as  the 
Treasurer  assigns  for  the  purpose. 

(8)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  by-laws  for  the  conduct  of  its 
affairs. 

(9)  The  Board  shall  make  a  report  annually  to  the  Minister  of 
all  loans  made  during  the  previous  year  and  of  such  other  matters 
relating  to  the  work  of  the  Board  as  the  Minister  requires. 

(10)  A  copy  of  the  report  shall  be  filed  with  the  Provincial 
Secretary,  who  shall  submit  the  report  to  the  Lieutenant  Gover- 
nor in  Council  and  shall  then  lay  the  report  before  the  Assembly  if 
it  is  in  session  or,  if  not,  at  the  next  ensuing  session.  R.S.O.  1960, 
c.  67,s.2. 


Conditions 
of  loan 


3.  No  loan  shall  be  made  to  a  co-operative  association  unless 
an  agreement  is  entered  into  by  the  co-operative  association  and 
the  Minister  in  the  form  prescribed  in  the  regulations  providing 
such  limitations  and  conditions  as  will  ensure  that  the  control  of 
the  management  and  operation  of  the  co-operative  association 
will  remain  in  the  producers  until  the  loan  is  repaid.  R.S.O. 
1960,  c.  67,  s.  3. 


Power  to 
make  loans 


Application 


4. — (1)  The  Lieutenant  Governor  in  Council  may  make  a  loan 
to  any  co-operative  association  to  enable  it  to  carry  out  its  objects 
to  an  amount  not  exceeding  50  per  cent  of  the  value  of  the  real 
property  of  the  co-operative  association  on  which  the  loan  is  to  be 
made,  but  in  no  case  shall  a  loan  be  made  that  would  result  in  the 
co-operative  association's  total  indebtedness  under  this  Act 
exceeding  $100,000.     R.S.O.  1960,  c.  67,  s.  4  (1);  1966,  c.  26,  s.  2. 

(2)  A  loan  shall  be  made  to  a  co-operative  association  only  on 
its  application  to  the  Board  in  the  form  prescribed  in  the 
regulations.     R.S.O.  1960,  c.  67,  s.  4  (2). 


Security  for 
loan 

R.S.O.  1970, 
C.437 

Rights  and 
powers  of 
treasurer 


5. — (1)  Every  loan  shall  be  secured  by  a  first  mortgage  on  the 
real  property  of  the  co-operative  association  made  in  favour  of  the 
Treasurer  in  accordance  with  The  Short  Forms  of  Mortgages  Act. 

(2)  Every  mortgage  may  contain  such  covenants,  provisos  and 
conditions  as  the  Treasurer  considers  proper,  and  the  Treasurer 
has  and  may  exercise  all  the  rights,  powers  and  remedies  with 
respect  to  any  mortgage  made  under  this  Act  that  a  mortgagee 
has  and  may  exercise  under  the  laws  of  Ontario. 
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(3)  All  notices,  mortgages,  discharges  and  other  documents  Pr^aration 
that  may  be  made  under  this  Act,  except  an  agreement  made  with  ^    ocuf^ents 
the  Minister,  shall  be  prepared  by  a  person  designated  by  the 
Treasurer. 

(4)  In  addition  to  the  security  required  by  subsection  1,  every  Additional 
loan  may  be  further  secured  at  the  time  the  loan  is  made  by  a  ^^^""^^^ 
chattel  mortgage   to   the  Treasurer  on  such   chattels  of  the 
co-operative  association  as  the  Board  determines.     R.S.O.  1960, 

c.  67,  s.  5. 

6. — (1)  Where  a  co-operative  association  sells  its  interest  in  Assumption 
lands  that  are  subject  to  a  mortgage  under  this  Act  to  any  person,  onTai?^^^ 
all  moneys  owing  respecting  such  mortgage  both  as  to  principal 
and  interest  to  the  date  of  the  sale  thereupon  become  due  and 
payable  unless  the  Minister  approves  the  assumption  of  the 
mortgage  by  the  purchaser,  and  such  approval  may  be  on  such 
terms  and  conditions  as  the  Minister  determines. 

(2)  Where  the  assumption  of  a  mortgage  is  approved  under  Releases  re 
subsection  1 ,  the  Treasurer  may  make  such  releases  and  dis-  mortgagor 
charges  as  he  considers  proper  respecting  the  liabilities  of  the 
co-operative  association  that  sold  its  interest  in  the  lands. 

(3)  An  approval  of  the  assumption  of  a  mortgage  under  assunied 
subsection  1  shall  be  deemed  not  to  be  the  making  of  a  loan  to  the  Si' 
purchaser  for  the  purposes  of  section  4.     1966,  c.  26,  s.  3.  mSimu 


may  mcrease 


maximum 


7. — (1)  The  rate  of  interest  payable  on  a  loan  under  this  Act  Rate  of 
shall  be  determined  by  the  Lieutenant  Governor  in  Council  at  the  ^^^^^^^ 
time  the  loan  is  made. 

(2)  Repayment  of  a  loan  shall  be  commenced  not  later  than  Repayment 
one  year  from  the  date  of  the  making  of  the  loan  and  the  terms  of  " 
repayment  shall  provide  that  at  least  50  per  cent  of  the  principal 

will  be  repaid  within  ten  years  and  that  the  remaining  50  per  cent 
will  be  repaid  within  twenty  years  from  such  date,  and  every 
agreement  shall  contain  provisions  to  ensure  such  repayment. 

(3)  Subject  to  subsection  2,  any  part  of  the  principal  outstand-  Acceleration 
ing  may  be  repaid  at  any  time  at  the  option  of  the  co-operative 
association.     R.S.O.  1960,  c.  67,  s.  6. 

8.  Every  co-operative  association  that  has  a  loan  under  this  Returns 
Act  shall  make  such  annual  or  other  reports,  returns  and  state- 
ments to  the  Board  as  the  regulations  prescribe.     R.S.O.  1960, 

c.  67,  s.  7. 

9.  Every  co-operative  association  that  has  a  loan  under  this  Notice  of 
Act  shall  by  notice,  given  to  the  Board  in  the  same  manner  as  '"^^  '"^ 
notice  of  meetings  is  given  to  its  members  or  shareholders,  inform 

the  Board  of  the  time  and  place  of  every  meeting  of  its  members  or 
shareholders  and  the  Board  or  its  representative  may  attend  any 
such  meeting.     R.S.O.  1960,  c.  67,  s.  8. 
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CO-OPERATIVE  LOANS 


Sec.  10 


Board  may 

require 

meeting 


10.  If  required  by  the  Board,  the  board  of  directors  of  a 
co-operative  association  that  has  a  loan  under  this  Act  shall  call  a 
meeting  of  its  directors  or  members  or  shareholders  at  such  time 
and  place  as  the  Board  directs  for  the  purpose  of  inquiring  into  its 
affairs.     R.S.O.  1960,  c.  67,  s.  9. 


Inspection 
of  books,  etc. 


Idem 


1 1. — (1)  The  Treasurer  may  appoint  a  person  to  inspect  the 
books,  accounts  and  property  of  any  co-operative  association  that 
has  a  loan  under  this  Act  and  may  empower  such  person  to 
summon  witnesses  and  enforce  the  production  of  documents 
before  him  and  take  evidence  upon  oath. 

(2)  The  Board  may  inspect  the  property  of  any  co-operative 
association  that  has  a  loan  under  this  Act  and  may  order  such 
alterations  or  repairs  to  be  made  to  such  property  for  the  purpose 
of  better  securing  the  loan.     R.S.O.  1960,  c.  67,  s.  10. 


Extension 
of  Act 


12.  The  Lieutenant  Governor  in  Council  may  extend  the 
application  of  this  Act  to  any  corporation  for  the  purpose  of 
enabling  it  to  provide  cold  storage  facilities  for  the  producers  of 
farm  products  if  more  than  50  per  cent  of  the  issued  shares  of  its 
capital  stock  is  held  by  producers  of  farm  products,  and  in  any 
such  case  the  corporation  shall  be  deemed  to  be  a  co-operative 
associationforthepurposesof  this  Act.     R.S.O.  1960,  c.  67,  s.  11. 


Extension 
of  Act 


13.  Where  a  co-operative  association  that  has  erected  a 
building  or  other  structure  on  lands  owned  by  a  railway  company 
and  entered  into  a  lease  of  the  lands  for  a  term  of  at  least  twenty 
years  applies  to  the  Board  for, 

(a)  a  loan,  and  the  amount  of  the  loan  applied  for  is  more 
than  50  per  cent  of  the  value  of  the  real  property  of  the 
co-operative  association;  or 

(6)    a  guarantee  of  loan, 

the  Lieutenant  Governor  in  Council  may  extend  the  application 
of  this  Act  to  the  co-operative  association  on  such  terms  as  he 
considers  proper,  and  in  any  such  case  the  lease  shall  be  deemed  to 
be  real  property  for  the  purposes  of  this  Act.  1962-63,  c.  23,  s.  1, 
part. 


Idem 


R.S.O.  1970, 
0.  162 


14.  The  Lieutenant  Governor  in  Council  may  extend  the 
application  of  this  Act  to  The  Ontario  Flue-Cured  Tobacco 
Growers'  Marketing  Board,  established  under  The  Farm  Products 
Marketing  Act,  for  the  purpose  of  enabling  it  to  carry  out  the 
purposes  of  the  plan  under  which  it  was  established,  and, 
notwithstanding  section  5,  the  security  for  any  loan  to,  or 
guarantee  of  any  bank  loan  on  behalf  of,  The  Ontario  Flue-Cured 
Tobacco  Growers'  Marketing  Board  may  be  other  than  by  a  first 
mortgage  on  the  real  property  of  The  Ontario  Flue-Cured 
Tobacco  Growers'  Marketing  Board.     1962-63,  c.  23,  s.  1,  part. 
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15. — (1)  The  Lieutenant  Governor  in  Council  may  upon  such  Guarantee 
terms  as  he  considers  proper  agree  to  guarantee  and  may  guaran-  ^^  ^^^^^ 
tee  the  payment  of  any  loan  and  the  interest  thereon  made  to  a 
co-operative  association,  and  the  form  and  manner  of  the  guaran- 
tee shall  be  such  as  the  Lieutenant  Governor  in  Council  approves, 
and  the  guarantee  shall  be  signed  by  the  Treasurer  or  such  other 
officer  or  officers  as  are  designated  by  the  Lieutenant  Governor  in 
Council,  and,  upon  being  so  signed,  the  Province  of  Ontario  is 
liable  for  the  payment  of  the  loan  and  interest  thereon  guaranteed 
according  to  the  terms  of  the  guarantee,  and  the  Lieutenant 
Governor  in  Council  may  make  arrangements  for  supplying  the 
money  necessary  to  fulfill  the  requirements  of  any  guarantee  and 
to  advance  the  amount  necessary  for  that  purpose  out  of  the 
public  funds  of  the  Province  of  Ontario  and  any  guarantee  so 
signed  is  conclusive  evidence  that  the  terms  of  this  section  have 
been  complied  with. 

(2)  Sections  3,  5,  8,  9,  10  and  11  relating  to  loans  apply  mutatis  Application 
mutandis  to  guarantees  made  under  this  section.     R.S.O.  1960,  §  if  ^'^' 
c.  67,  s.  12. 

16.  Every  subsisting  loan  and  guarantee  of  bank  loan  made  Existing 
under  a  predecessor  of  this  Act  shall  be  deemed  to  have  been  made  guTiStees 
under  this  Act.     R.S.O.  1960,  c.  67,  s.  13. 

17.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  designating  any  article  of  food  or  drink  manufactured  or 
derived  in  whole  or  in  part  from  a  farm  product  and  any 
natural  product  of  agriculture  to  be  a  farm  product; 

(6)  prescribing  the  annual  or  other  reports,  returns  and 
statements  that  co-operative  associations  that  have 
loans  under  this  Act  shall  make  to  the  Board; 

(c)  prescribing  forms  and  providing  for  their  use ; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  67,  s.  14. 
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CHAPTER  87 
The  Coroners  Act 

1. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  one  Appoint- 
or more  coroners  for  Ontario  or  any  part  thereof  who,  subject  to  JSonr/s 
subsections  2  and  3,  shall  hold  office  during  pleasure. 

(2)  A  coroner  ceases  to  hold  office,  Tenure 

(a)    upon  attaining  the  age  of  seventy  years;  or 

(6)  where  he  is  a  member  of  the  College  of  Physicians  and 
Surgeons  of  Ontario,  upon  the  erasure  of  his  name  from 
the  register  under  The  Medical  Act.  ^fes'  ^^^^' 

(3)  The  appointment  of  a  coroner  who  is  a  member  of  the  Suspension 
College  of  Physicians  and  Surgeons  is  suspended  during  any 
period  that  his  registration  is  suspended  under   The  Medical 

Act.     1966,  c.  27,  s.  1(1). 


Z. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Supervising 
coroner  for  Ontario,  to  be  known  as  the  supervising  coroner,  who  appdnt- 
shall  act  in  a  supervisory  and  advisory  capacity  to  coroners  and  "^^"* 
who  shall  have  such  other  powers  and  perform  such  other  duties 
as  the  regulations  prescribe.     R.S.O.  1960,  c.  69,s.2  (1);  1960-61, 
c.  12,  s.  2(1). 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  an  staff 
executive  officer,  and  a  secretary  to  the  office  of  the  supervising 
coroner  and  they  shall  perform  such  functions  as  the  regulations 
prescribe  or  the  supervising  coroner  directs. 

(3)  In  lieu  of  fees,  the  supervising  coroner,  the  executive  officer  salary 
and  the  secretary  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund  such  salaries   as   the   Lieutenant   Governor  in  Council 
fixes.     1960-61,  c.  12,  s.  2  (2,  3). 


3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Chief 
coroner,  to  be  known  as  chief  coroner,  for  any  city  having  a  appoint' 
population  of  more  than  100,000,  who  shall  have  control  over  the  "™^"^ 
coroners  for  the  city  and  who  shall  have  such  other  powers  and 
perform  such  other  duties  as  the  regulations  prescribe. 

(2)  In  lieu  of  fees,  every  chief  coroner  shall  be  paid  half-yearly  salaries 
by  the  corporation  of  the  city  such  salary  as  the  Lieutenant 
Governor  in  Council  fixes. 
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Metro 
Toronto 


(3)  Where  the  chief  coroner  of  a  city  is  also  the  supervising 
coroner  and  the  corporation  of  the  city  has  appointed  or  appoints 
a  secretary  for  him,  the  corporation  shall  be  reimbursed  quarterly 
out  of  the  Consolidated  Revenue  Fund  to  the  extent  of  one-third 
of  the  salary  of  such  secretary  and  one-third  of  the  amount,  if  any, 
paid  by  the  corporation  under  the  civic  pension  fund  or  plan  in 
respect  of  such  secretary. 

(4)  The  corporation  of  a  city  may  appoint  one  or  more  persons 
as  technicians  to  assist  the  coroners  for  the  city  in  the  perfor- 
mance of  their  duties.     R.S.O.  1960,  c.  69,  s.  3. 

(5)  The  Municipality  of  Metropolitan  Toronto  shall  be 
deemed  to  be  a  city  for  the  purposes  of  this  section.  1961-62, 
c.  20,  s.  1. 


Appoint- 
ments to 
be  filed 


4.  A  certified  copy  of  the  order  appointing  a  coroner  shall  be 
sent  by  the  Inspector  of  Legal  Offices  to  the  clerk  of  the  peace  of 
the  county  or  district  in  which  the  coroner  is  to  act,  and  shall  be 
filed  by  him  in  his  office.     R.S.O.  1960,  c.  69,  s.  4. 


Extended 
jurisdiction 


Investiga- 
tions by 
coroner 
outside  his 
jurisdiction 


5. — (1)  The  Minister  of  Justice  and  Attorney  General  may  in 
writing  direct  any  coroner  to  act  in  any  designated  municipality 
or  provisional  judicial  district  in  addition  to  the  municipality  or 
district  for  which  he  was  appointed,  and  a  coroner  to  whom  such 
direction  is  given  has  the  same  powers  and  shall  perform  the  same 
duties  in  the  designated  municipality  or  district  as  a  coroner 
appointed  for  the  designated  municipality  or  district.  R.S.O. 
1960,  c.  69,  s.  5,  amended. 

(2)  The  supervising  coroner  may  direct  a  coroner  who  is 
appointed  for  part  of  Ontario  to  perform  the  duties  of  a  coroner  in 
respect  of  a  particular  death  in  a  part  of  Ontario  that  is  outside  the 
part  for  which  he  is  appointed.     1965,  c.  20,  s.  1. 


Where 
provincial 
judge 
may  act 


6.  The  Minister  of  Justice  and  Attorney  General  or  the  Crown 
attorney  for  the  district  may  in  writing  direct  any  provincial 
judge  in  a  provisional  judicial  district  to  act  as  a  coroner  for  the 
district,  and  a  provincial  judge  to  whom  such  direction  is  given 
has  the  same  powers  and  shall  perform  the  same  duties  in  the 
district  as  a  coroner  appointed  for  the  district.  R.S.O.  1960, 
c.  69,  s.  6,  amended. 


Duty  to 

give 

mformation 


7. — (1)  Every  person  who  has  reason  to  believe  that  a  de- 
ceased person  died, 

(a)    as  a  result  of, 
(i)  violence, 
(ii)  misadventure, 
(iii)  negligence, 
(iv)  misconduct,  or 


Sec.  11  CORONERS  Chap.  87  813 

(v)  malpractice; 
(6)    by  unfair  means; 

(c)  during  pregnancy  or  following  pregnancy  in  circum- 
stances that  might  reasonably  be  attributable  thereto; 

(d)  suddenly  and  unexpectedly; 

(e)  from  disease  or  sickness  for  which  he  was  not  treated  by 
a  legally  qualified  medical  practitioner; 

(f)  from  any  cause  other  than  disease;  or 

(g)  under  such  circumstances  as  may  require  investigation, 

shall  immediately  notify  a  coroner  of  the  facts  and  circumstances 
relating  to  the  death.     1960-61,  c.  12,  s.  3. 

(2)  A  statement  as  to  the  notification  or  non-notification  of  a  Certificate 
coroner  under  subsection  1,  purporting  to  be  certified  by  the  ^^^^^^"^^ 
coroner,  is,  without  proof  of  the  appointment  or  signature  of  the 
coroner,  receivable  in  evidence  as  prima  facie  proof  of  the  facts 
stated  therein  for  all  purposes  in  any  action,  proceeding  or 
prosecution.     1965,  c.  20,  s.  2. 

8.  No  person  shall  knowingly   obstruct  a  coroner  in  the  Obstruction 
execution  of  his  duties.     1966,  c.  27,  s.  2.  °^  '^'■°"^'' 

9.  Where  there  is  reason  to  believe  that  a  person  died  in  any  of  No  embaim- 
the  circumstances  mentioned  in  section  7,  the  body  of  the  S^o^dy ' 
deceased  shall  not  be  embalmed  or  cremated  and  no  chemical 

shall  be  applied  to  it  externally  or  internally  and  no  alteration  of 
any  kind  shall  be  made  to  it  until  the  coroner  so  directs.  R.S.O. 
1960,  c.  69,  s.  8. 

10. — (1)  No  person  shall  accept  for  shipment  or  ship  a  dead  Shipment 
body  from  any  place  in  Ontario  to  any  place  outside  Ontario  outside^^ 
unless  a  certificate  of  a  coroner  has  been  obtained  certifying  that  Ontario 
there  exists  no  reason  for  further  examination  of  the  body. 

(2)  An  applicant  for  a  certificate  under  subsection  1  shall  pay  Fee  fw 
to  the  coroner  such  fee  as  is  prescribed  by  the  Lieutenant  ^^^^^^^^^^ 
Governor  in  Council  by  regulation. 

(3)  No  person  who  has  reason  to  believe  that  a  dead  body  will  Embalming, 
be  shipped  to  a  place  outside  Ontario  shall  embalm  or  make  any  piofiibited 
alteration  to  the  body  or  apply  any  chemical  to  the  body, 
internally  or  externally,  until  the  certificate  required  by  subsec- 
tion 1  has  been  issued.     1966,  c.  27,  s.  3. 

11.  Every  person  who  contravenes  section  7,  8, 9  or  10  is  guilty  offence 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
six  months,  or  to  both.     1966,  c.  27,  s.  4. 
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Warrant  for  12. — (1)  Where  a  coroner  is  informed  that  there  is  in  his 
jurisdiction  the  body  of  a  person  and  that  there  is  reason  to 
beHeve  that  the  person  died  in  any  of  the  circumstances  men- 
tioned in  section  7,  he  shall  issue  his  warrant  to  take  possession  of 
the  body  and  shall  view  the  body  and  make  such  further 
investigation  as  is  required  to  enable  him  to  determine  whether  or 
not  an  inquest  is  necessary.     R.S.O.  1960,  c.  69,  s.  10  (1). 

Experts  (2)  The  coroucr  may,  with  the  consent  of  the  Crown  attorney 

or  supervising  coroner,  employ  experts  to  assist  him  in  the 
investigation.     R.S.O.  1960,  c.  69,  s.  10  (2);  1966,  c.  27,  s.  5. 

Jurisdiction  (3)  After  the  issue  of  the  warrant,  no  other  coroner  shall  issue  a 

warrant  or  interfere  in  the  case,  except  the  supervising  coroner  or 
except  under  the  instructions  of  the  Minister  of  Justice  and 
Attorney  General  or  the  Crown  attorney.  R.S.O.  1960,  c.  69, 
s.  10  (3);  1965,  c.  20,  s.  3,  amended. 


Coroner  may 
delegate 
powers  of 
investigation 


Coroner  to 
decide  if 
inquest 
necessary 


13. — (1)  A  coroner  may  authorize  and  direct  a  legally  quali- 
fied medical  practitioner,  provincial  judge  or  police  officer  to  take 
possession  of  a  body,  view  the  body  and  make  such  investigation 
as  may  be  required  to  enable  the  coroner  to  determine  whether  or 
not  an  inquest  is  necessary  and  to  report  to  him.  1960-61,  c.  12, 
s.  4,  amended. 

(2)  Upon  receipt  of  the  report,  the  coroner  shall  proceed  as  if  he 
himself  had  viewed  the  body  and  made  the  investiga- 
tion.    R.S.O.  1960,  c.  69,  s.  11  (2). 


Warrant  for 
burial  where 
inquest  un- 
necessary 


R.S.O.  1970, 
C.483 


Crown  may 
direct 


inquest 


14. — (1)  Where  the  coroner  determines  that  an  inquest  is 
unnecessary,  he  shall  issue  his  warrant  to  bury  the  body,  and  shall 
forthwith  transmit  to  the  Crown  attorney  and  the  supervising 
coroner  a  signed  statement  setting  forth  briefly  the  result  of  the 
investigation  and  the  grounds  on  which  the  warrant  has  been 
issued,  and  shall  also  forthwith  transmit  to  the  division  registrar  a 
notice  of  the  death  in  the  form  prescribed  by  The  Vital  Statistics 
Act.  R.S.O.  1960,  c.  69,  s.  12  (1);  1960-61,  c.  12,  s.  5;  1965,  c.  20, 
s.4(l). 

(2)  Notwithstanding  that  the  matters  mentioned  in  subsection 
1  have  taken  place,  the  Minister  of  Justice  and  Attorney  General, 
the  supervising  coroner  or  the  Crown  attorney  may  direct  the 
coroner  who  determined  that  an  inquest  was  unnecessary,  or  some 
other  coroner,  to  hold  an  inquest  upon  the  body,  and  the  coroner 
to  whom  the  direction  is  given  shall  forthwith  issue  his  warrant  for 
an  inquest  and  hold  it  accordingly.  R.S.O.  1960,  c.  69,  s.  12  (2); 
1965,  c.  20,  s.  4  (2),  amended. 


Warrant  for 
inquest 


15.  Where  the  coroner  determines  that  an  inquest  is  neces- 
sary, he  shall  issue  his  warrant  for  an  inquest,  and  shall  forthwith 
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transmit  to  the  Crown  attorney  and  the  supervising  coroner  a 
signed  statement  setting  forth  briefly  the  result  of  the  investiga- 
tion and  the  grounds  upon  which  he  determined  that  an  inquest 
should  be  held.  R.S.O.  1960,  c.  69,  s.  13;  1960-61,  c.  12,  s.  6; 
1965,  c.  20,  s.  5. 


16. — (1)  Where  a  coroner  has  issued  his  warrant  to  take  Circum- 
possession  of  a  body  in  his  jurisdiction  and  it  appears  that  the  deat?f^° 
death  resulted  from  any  of  the  circumstances  mentioned  in  ^^^^jT"^ 
section  7  and  that  such  circumstances  occurred  at  a  place  beyond  jurisdiction 
his  jurisdiction,  he  shall  take  possession  of  the  body  and  shall  view 
the  body  and  make  such  further  investigation  as  is  required  to 
enable  him  to  determine  whether  or  not  a  post  mortem  examina- 
tion is  required,  and  shall,  with  the  consent  of  the  Crown  attorney 
in  his  jurisdiction,  transfer  the  investigation  to  a  coroner  having 
jurisdiction  in  the  place  where  the  circumstances  occurred. 

(2)  The  coroner  to  whom  the  investigation  is  transferred  shall  investiga- 
proceed  with  the  investigation  in  the  same  manner  as  if  he  had  fiquSt 
issued  the  warrant  to  take  possession  of  the  body. 

(3)  The  coroner  who  refers  an  investigation  to  a  coroner  in  Notification 
another  jurisdiction  shall  notify  the  supervising  coroner  of  the  fng^coroner 
transfer,  and  the  supervising  coroner  shall  assist  in  the  transfer 

upon  request. 

(4)  The  coroner  who  refers  an  investigation  to  a  coroner  in  Transmitting 
another  jurisdiction  shall  transmit  to  him  the  report  of  the  post  fS^in-^^ 
mortem  examination  of  the  body,  his  signed  statement  setting  vestigation 
forth  briefly  the  result  of  his  investigation  and  any  written 
evidence  to  prove  the  fact  of  death  and  the  identity  of  the  body, 

and  the  report,  signed  statement  and  written  evidence  are 
admissible  in  evidence  at  any  inquest  that  may  be  held.  1965, 
c.  20,  s.  6. 


1 7.  Where  a  coroner  has  reason  to  believe  that  a  death  has  where  body 
occurred  in  circumstances  that  warrant  the  holding  of  an  inquest  orremoved 
but,  owing  to  the  destruction  of  the  body  in  whole  or  in  part  or  to  q^^- 
the  fact  that  the  body  is  lying  in  a  place  from  which  it  cannot  be 
recovered,  or  that  the  body  has  been  removed  from  Ontario,  an 
inquest  cannot  be  held  except  by  virtue  of  this  section,  he  shall 
report  the  facts  to  the  Minister  of  Justice  and  Attorney  General 
who  may  direct  an  inquest  to  be  held  touching  the  death,  in  which 
case  an  inquest  shall  be  held  by  the  coroner  making  the  report  or 
by  such  other  coroner  as  the  Minister  of  Justice  and  Attorney 
General  directs,  and  the  law  relating  to  coroners  and  coroners' 
inquests  applies  with  such  modifications  as  are  necessary  in 
consequence  of  the  inquest  being  held  otherwise  than  on  or  after  a 
view  of  the  body.     R.S.O.  1960,  c.  69,  s.  16,  amended. 
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18.  Where  the  Minister  of  Justice  and  Attorney  General  has 
reason  to  believe  that  a  death  has  occurred  in  Ontario  in 
circumstances  that  warrant  the  holding  of  an  inquest,  he  may 
direct  any  coroner  to  hold  an  inquest  and  the  coroner  shall  hold 
the  inquest  into  the  death  in  accordance  with  this  Act,  whether  or 
not  his  commission  extends  to  the  place  where  the  death  occurred 
or  where  the  body  is  located  and  whether  or  not  he  or  any  other 
coroner  has  viewed  the  body,  made  an  investigation,  held  an 
inquest  or  done  any  other  act  in  connection  with  the 
death.     R.S.O.  1960,  c.  69,  s.  17,  amended. 


Where 
criminal 
offence 
charged 


19. — (1)  Where  a  person  is  charged  with  a  criminal  offence 
arising  out  of  a  death,  an  inquest  touching  the  death  shall  be  held 
only  upon  the  direction  of  the  Minister  of  Justice  and  Attorney 
General. 


Idem  (2)  Where  during  an  inquest  a  person  is  charged  with  a 

criminal  offence  arising  out  of  the  death,  the  coroner  shall 
discharge  the  jury  and  close  the  inquest,  and  shall  then  proceed  as 
if  he  had  determined  that  an  inquest  was  unnecessary,  but  the 
Minister  of  Justice  and  Attorney  General  may  direct  that  the 
inquest  be  reopened.     R.S.O.  1960,  c.  69,  s.  18,  amended. 


When 

coroner 

disqualified 


Penalty  for 
contra- 
vention 


Limitation 


20. — (1)  No  coroner  shall  conduct  an  inquest  upon  the  body 
of  a  person  whose  death  has  occurred  on  a  railway  or  at  a  mine  or 
other  business,  undertaking  or  work  that  he  owns  in  whole  or  in 
part  or  that  is  owned  or  operated  by  a  company  in  which  he  is  a 
shareholder,  or  in  respect  of  which  he  is  employed  as  medical 
attendant,  or  in  any  other  capacity  by  the  owner  thereof,  or  under 
any  agreement  or  understanding,  direct  or  indirect,  with  the 
employees  thereof.  R.S.O.  1960,  c.  69,  s.  19  (1);  1960-61,  c.  12, 
S.8. 

(2)  A  coroner  who  conducts  an  inquest  in  contravention  of  this 
section,  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  less  than  $100  and  not  more  than  $500. 

(3)  No  prosecution  shall  be  commenced  under  this  section 
more  than  one  year  after  the  inquest  was  held.  R.S.O.  1960, 
c.  69,  s.  19  (2,  4),  amended. 


Power  of 
coroner  to 
take  charge 
of  wreckage 


21. — (1)  Where  a  coroner  has  issued  his  warrant  to  take 
possession  of  the  body  of  a  person  who  has  met  death  by  violence 
in  a  wreck,  the  coroner  may,  with  the  approval  of  the  supervising 
coroner,  take  charge  of  the  wreckage  and  place  one  or  more 
constables  in  charge  of  it  so  as  to  prevent  persons  from  disturbing 
it  until  the  jury  at  the  inquest  has  viewed  it,  or  the  coroner  has 
made  such  examination  as  he  considers  necessary.  R.S.O.  1960, 
c.  69,8.20(1);  1965,  c.  20,  s.  7. 
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(2)  The  jury  or  coroner,  as  the  case  may  be,  shall  view  the  view  to  be 
wreckage  at  the  earliest  moment  possible.     R.S.O.  1960,  c.  69,  s.  ^""^^'^^^ 
20  (2). 

22.  Where  a  person  dies  while  resident  or  an  in-patient  in.        Deaths  to 

be  reported 

(a)    a  charitable  institution  as  defined  in  The  Charitable  j^g^  ^^^^ 
Institutions  Act;  c.  62 

(6)    a  children's  boarding  home  as  defined  in  The  Children's  R.s.o.  1970, 
Boarding  Homes  Act;  ^'^^ 

(c)  a  children's  institution  as  defined  in  The  Children's  R.s.o.  1970, 
Institutions  Act;  ^' 

(d)  a  home  for  the  aged  to  which  The  Homes  for  the  Aged  and  r.s.o.  1970, 
Rest  Homes  Act  applies;  ^  ^^^ 

(e)  a  home  for  retarded  persons  as  defined  in  The  Homes  for  r.s.o.  1970, 
Retarded  Persons  Act;  ^'  ^^^ 

(f)  a  psychiatric  facility  designated  under   The  Mental  R.s.o.  1970, 
Health  Act;  "-^^^ 

R  S  O    1 Q70 

{g)    SL  nursing  home  to  which   The  Nursing  Homes  Act  c.362 
applies; 

(h)    a  children's  mental  health  centre  under  The  Children's 

Mental  Health  Centres  Act;  c.68 

{i)  SL  public  or  private  hospital  to  which  the  person  was 
transferred  from  a  hospital,  institution  or  home  referred 
to  in  clause  a  to  h, 

the  person  in  charge  of  the  hospital,  institution  or  home  shall 
immediately  give  notice  of  the  death  to  a  coroner,  and  the  coroner 
shall  investigate  the  circumstances  of  the  death  and,  if  as  a  result 
of  the  investigation  he  is  of  the  opinion  that  an  inquest  ought  to  be 
held,  he  shall  issue  his  warrant  and  hold  an  inquest  upon  the 
body.     1966,  c.  27,  s.  6,  amended. 

23.  Where  a  person  dies  while  in  the  custody  of  an  officer  of  a  Death  of 
correctional  institution  or  lock-up  or  while  a  ward  of  a  training  Rf cOTrectionai 
school,  the  officer  in  charge  thereof  shall  immediately  give  notice  institution,  etc 
of  the  death  to  a  coroner  and  the  coroner  shall  issue  his  warrant 

and  hold  an  inquest  upon  the  body.  R.S.O.  1960,  c.  69,  s.  22; 
1965,  c.  20,  s.  8,  amended. 

24. — (1 )  A  coroner  may  at  any  time  during  an  investigation  or  Post  mortem 
inquest  issue  his  warrant  for  a  post  mortem  examination  of  the  ^^J"^'"^*'^"^ 
body,  an  analysis  of  the  blood,  urine,  or  the  contents  of  the  analyses 
stomach  and  intestines,  or  such  other  examination  or  analysis  as 
the  circumstances  warrant.     1960-61,  c.  12,  s.  9,  part. 

(2)  The  person  who  performs  the  post  mortem  examination  Report 
shall  forthwith  report  his  findings  in  writing  to  the  coroner  who 
issued  the  warrant  and  shall  send  a  copy  of  the  report  to  the 
supervising  coroner.     1965,  c.  20,  s.  9. 
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(3)  Where  a  coroner  has  determined  that  an  inquest  is  unneces- 
sary, he  shall  not  thereafter  issue  his  warrant  for  a  post  mortem 
examination  or  analysis  without  the  consent  in  writing  of  the 
Minister  of  Justice  and  Attorney  General,  the  Crown  attorney  or 
the  supervising  coroner.     1960-61,  c.  12,  s.  9,  part,  amended. 

Z5. — ( 1)  Every  coroner  before  holding  an  inquest  shall  notify 
the  Crown  attorney  of  the  time  and  place  at  which  it  is  to  be  held 
and  the  Crown  attorney  may,  and  if  directed  by  the  Minister  of 
Justice  and  Attorney  General  shall,  attend  the  inquest  and  may 
examine  or  cross-examine  the  witnesses. 

(2)  The  Minister  of  Justice  and  Attorney  General  may  be 
represented  at  an  inquest  by  counsel  in  addition  to  or  in  lieu  of  the 
Crown  attorney,  and  such  counsel  has  the  same  powers  as  the 
Crown  attorney  under  subsection  1.  R.S.O.  1960,  c.  69,  s.  24, 
amended. 


Witnesses 


Powers  of 
coroners  re 


Fine  for 
non- 
attendance 


Answer  not 
receivable 
against 
witness 


26. — ( 1)  The  coroner  shall  summon  such  persons  to  attend  an 
inquest  as  he  considers  advisable  or  as  are  directed  by  the 
supervising  coroner,  the  Crown  attorney  or  the  counsel  for  the 
Minister  of  Justice  and  Attorney  General.  R.S.O.  1960,  c.  69, 
s.  25(1);  1965,  c.  20,  s.  10,  amended. 

(2)  In  addition  to  the  other  powers  that  he  possesses,  a  coroner 
has  the  same  power  to  issue  summonses  to  witnesses,  to  enforce 
their  attendance  and  to  punish  for  non-attendance  or  refusing  to 
give  evidence  as  is  possessed  by  the  Supreme  Court.  R.S.O. 
1960,  c.  69,  s.  25  (2). 

(3)  A  fine  imposed  for  non-attendance  or  refusal  to  give 
evidence  shall  not,  in  the  case  of  a  medical  practitioner,  exceed 
$500,  and  in  the  case  of  any  other  witness  shall  not  exceed 
$100.     R.S.O.  1960,  c.  69,  s.  25  (3);  1966,  c.  27,  s.  7. 

(4)  A  witness  shall  be  deemed  to  have  objected  to  answer  any 
question  upon  the  ground  that  his  answer  may  tend  to  criminate 
him  or  may  tend  to  establish  his  liability  to  a  civil  proceeding  at 
the  instance  of  the  Crown,  or  of  any  person,  and  the  answer  so 
given  shall  not  be  used  or  be  receivable  in  evidence  against  him  in 
any  trial  or  other  proceeding  against  him  thereafter  taking  place, 
other  than  a  prosecution  for  perjury  in  giving  such  evi- 
dence.    R.S.O.  1960,  c.  69,  s.  25  (4). 


Juries 


Jurors 


27. — (1)  Except  as  provided  in  subsection  4,  every  inquest 
shall  be  held  with  a  jury.     1965,  c.  20,  s.  1 1. 

(2)  The  number  of  jurors  to  be  summoned  to  serve  on  an 
inquest  shall  be  five  and,  where  fewer  than  five  of  the  jurors  so 
summoned  appear  at  the  time  and  place  appointed  for  the 
inquest,  the  coroner  may  direct  a  constable  to  name  and  appoint 
so  many  persons  then  present  or  who  can  be  found  as  will  make  up 
a  jury  of  five.     R.S.O.  1960,  c.  69,  s.  26  (1);  1965,  c.  20,  s.  11. 
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(3)  Where  a  person  duly  summoned  to  serve  as  a  juror  does  not  Penalty 
attend,  the  coroner  may  impose  upon  him  a  fine  of  not  more  than  iuendai 
$100.     R.S.O.  1960,  c.  69,  s.  26  (2);  1966,  c.  27,  s.  8. 


tion  of 
jurors 


(4)  Where  an  inquest  is  held  in  a  provisional  judicial  district,  inouest 
the  coroner,  with  the  consent  in  writing  of  the  Crown  attorney,  J^'distrU"'^^ 
may  hold  the  inquest  without  a  jury.     R.S.O.   1960,  c.  69, 
s.  26  (3). 

28.  A  person  shall  not  serve  as  a  juror  at  an  inquest  unless  he  is  Quaiifica 
named  in  the  voters'  list  of  the  municipality  and  marked  therein 
as  qualified  to  serve  as  a  juror,  nor  shall  a  person  who  has  acted  as 
a  juror  at  an  inquest  act  in  a  similar  capacity  within  one  year 
thereafter.     R.S.O.  1960,  c.  69,  s.  27. 

29.  An  officer,  employee  or  inmate  of  a  home  for  the  aged,  pisquaii 
hospital,   mental  hospital,   charitable  institution,  correctional  ^•*^^^'"" 
institution  or  lock-up  shall  not  serve  as  a  juror  at  an  inquest  upon 
the  body  of  a  person  who  died  therein.     R.S.O.  1960,  c.  69,  s.  28, 
amended. 


30.  It  is  not  necessary  for  a  jury  to  view  the  body  upon  which  View  of 
an  inquest  is  being  held  if  the  coroner  directs  that  the  viewing  of  diSeiSS  ^ 
the  body  be  dispensed  with.     R.S.O.  1960,  c.  69,  s.  29;  1960-61 
c.  12,  s.  10. 


ispe 
/ith 


31.  A  verdict  or  finding  may  be  returned  by  a  majority  of  the  Majority 
jurors  sworn.     R.S.O.  1960,  c.  69,  s.  30. 


32*  A  summons  to  a  juror  or  to  a  witness  may  be  served  by  Service  of 
personal  service  or  by  sending  it  by  registered  mail  addressed  to  ^"'"'"^"''^^ 
the  usual  place  of  abode  of  the  person  summoned.     R.S.O.  1960, 
c.  69,  s.  31. 

33. — (1)  The  evidence  upon  an  inquest  or  any  part  of  it  may  Taking 
be  recorded  by  a  person  approved  by  the  Crown  attorney  and  ^^'  ^"^^ 
appointed  by  the  coroner  and  who  before  acting  shall  make  oath 
that  he  will  truly  and  faithfully  record  the  evidence,  and,  where 
evidence  is  so  taken,  it  is  not  necessary  that  it  be  read  over  to  or 
signed  by  the  witness,  but  it  is  sufficient  if  the  transcript  is  signed 
by  the  coroner  and  is  accompanied  by  an  affidavit  of  the  person 
recording  that  it  is  a  true  report  of  the  evidence.  1960-61,  c.  12, 
s.  11(1). 

(2)  It  is  not  necessary  to  transcribe  the  evidence  unless  the  Transcrip- 
Minister  of  Justice  and  Attorney  General  or  Crown  attorney  ewde^nce 
orders  it  to  be  done  or  unless  any  other  person  requests  a  copy  of 
the  transcript  and  pays  the  fees  therefor.     R.S.O.  1960,  c.  69, 
s.  32  (2);  1960-61,  c.  12,  s.  11  (2),  amended. 
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Inter- 
preters 


34.  A  coroner  may,  and  if  required  by  the  Crown  attorney 
shall,  employ  a  person  to  act  as  interpreter  at  an  inquest,  and  such 
person  may  be  summoned  to  attend  the  inquest  and  before  acting 
shall  make  oath  that  he  will  truly  and  faithfully  translate  the 
evidence.     R.S.O.  1960,  c.  69,  s.  33. 


Constables  35.  A  corouer  may  appoint  such  persons  as  constables  as  he 

considers  necessary  for  the  purpose  of  assisting  him  in  an  inquest, 
and,  before  acting,  every  such  constable  shall  make  oath  that  he 
will  faithfully  perform  his  duties.     R.S.O.  1960,  c.  69,  s.  34. 


Return  of 
inquisition 


36.  The  coroner  shall  forthwith,  after  an  inquest,  return  the 
verdict  or  finding  and  every  recognizance  taken  before  him,  with 
the  evidence  where  the  Minister  of  Justice  and  Attorney  General 
or  Crown  attorney  has  ordered  it  to  be  transcribed,  and  the 
exhibits,  to  the  Crown  attorney,  and  shall  transmit  a  copy  of  the 
verdict  and  recommendations  to  the  supervising  coron- 
er.    R.S.O.  1960,  c.  69,  s.  35;  1965,  c.  20,  s.  12,  amended. 


Idem 


Idem 


Crown 
attorneys' 
R.S.O.  1970, 
C.6 
constables' 


jurors 


witnesses' 


steno- 
graphers' 


37. — (1)  Coroners'  fees  and  allowances  for  holding  investiga- 
tions and  inquests  shall  be  those  set  out  in  Schedule  A,  but,  where 
the  Minister  of  Justice  and  Attorney  General  is  of  opinion  that 
the  prescribed  fees  are  insufficient  having  regard  to  the  special 
circumstances  of  any  investigation  or  inquest,  he  may  approve  a 
larger  fee  to  any  coroner.     R.S.O.  1960,  c.  69,  s.  37  (1),  amended. 

(2)  Where  an  investigation  is  made  by  more  than  one  coroner 
under  section  16,  the  fee  prescribed  by  Schedule  A  for  the 
investigation  shall  be  paid  to  each  coroner  making  the 
investigation.     1965,  c.  20,  s.  13. 

(3)  Where  a  coroner  is  appointed  on  a  full-time  basis,  the  order 
in  council  appointing  him  may  provide  for  payment  of  a  salary  in 
lieu  of  fees. 

(4)  Crown  attorneys'  fees  and  expenses  for  attending  inquests 
shall  be  those  prescribed  under  The  Administration  of  Justice  Act. 

(5)  Constables'  fees  and  mileage  allowances  for  services  ren- 
dered in  connection  with  an  inquest  shall  be  those  prescribed 
under  The  Administration  of  Justice  Act.     1968,  c.  18,  s.  2. 

(6)  Jurors'  fees  and  mileage  allowances  for  attending  inquests 
shall  be  those  set  out  in  Schedule  B. 

(7)  Witnesses'  fees,  mileage  allowances  and  amounts  for  living 
expenses  in  connection  with  inquests  shall  be  those  set  out  in 
Schedule  C.     R.S.O.  1960,  c.  69,  s.  37  (4-5). 

(8)  Stenographers'  fees  for  services  rendered  in  connection 
with  an  inquest  shall  be  those  set  out  in  Schedule  E,  and  when 
certified  by  the  coroner  shall  be  paid  in  the  same  way  as  witness 
fees.     R.S.O.  1960,  c.  69,  s.  37  (6);  1966,  c.  27,  s.  9  (1). 
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(9)  Interpreters'  fees  for  services  rendered  at  an  inquest  shall  inter- 
be  such  as  are  considered  reasonable  by  the  Crown  attorney  and  ^^^^^ 
when  certified  by  the  coroner  shall  be  paid  in  the  same  way  as 
witness  fees. 


(10)  The  fees  and  mileage  allowances  in  connection  with  post  postmortem 
mortem  examinations  and  analyses  shall  be  those  set  out  in  tkfnT^etc 
Schedule  D.     R.S.O.  1960,  c.  69,  s.  37  (7,  8). 

(11)  The  fees  for  an  expert  appointed  to  assist  a  coroner  in  an  experts' 
investigation  shall  be  such  as  are  determined  by  the  supervising 
coroner  and,  when  certified  by  the  Crown  attorney,  shall  be  paid 

in  the  same  way  as  witness  fees,  but,  where  the  fees  exceed  $100, 
they  are  subject  to  the  approval  of  the  Deputy  Minister  of  Justice 
and  Deputy  Attorney  General.     1966,  c.  27,  s.  9  (2),  amended. 

38.  The  fees  and  expenses  prescribed  by  the  Schedules  shall  be  Payment 
paid  out  of  the  moneys  appropriated  therefor  by  the  expenses" 
Legislature.     1968,  c.  18,  s.  3,  part. 

39.  Where  a  fine  is  imposed  by  a  coroner  under  this  Act,  it  is  Payment 
payable  forthwith,  and,  if  it  is  not  so  paid,  the  coroner  may  expenses" 
commit  the  person  so  failing  to  pay  to  imprisonment  for  a  period 

of  not  more  than  ten  days.     R.S.O.  1960,  c.  69,  s.  41,  amended. 

40,  In  proceedings  under  this  Act,  it  is  not  necessary  for  a  Seals  not 
person  to  affix  a  seal  to  a  document,  and  no  document  is  ^^^^^^ 
invalidated  by  reason  of  the  lack  of  a  seal,  even  though  the 
document  purports  to  be  sealed.     R.S.O.  1960,  c.  69,  s.  42. 

41,  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  the  powers  and  duties  of  the  supervising 
coroner; 

(b)  prescribing  the  powers  and  duties  of  chief  coroners; 

(c)  prescribingformsandprovidingfor  their  use; 

(d)  prescribing  fees  for  the  purposes  of  section  10.     R.S.O. 
1960,  c.  69,  s.  43;  1966,  c.  27,  s.  10. 
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SCHEDULE  A 

Coroners 

1.  For  all  services  on  an  investigation $25.00 

2.  For  all  services  in  connection  with  an  inquest 25.00 

Where  the  inquest  extends  beyond  two  hours,  for  each  additional 

two  hours  or  part  thereof 15.00 

3.  For  every  mile  necessarily  travelled  in  connection  with  an  investiga- 
tion or  an  inquest .10 

4.  For  expenses  necessarily  incurred  in  connection  with  an  investiga- 
tion or  inquest,  such  expense  allowance  as  is  approved  by  the  Crown 
attorney. 

R.S.O.  1960,  c.  69,  Sched.  A;  1960-61,  c.  12,  s.  13; 

1966,  c.  27,  s.  11. 


SCHEDULE  B 

Jurors 

1.  For  every  day  of  attendance  at  the  inquest $  6.00 

2.  For  each  mile  necessarily  travelled  between  the  juror's  place  of 
residence  and  the  place  where  the  inquest  is  held,  a  mileage 
allowance  of  10  cents  a  mile  each  way,  but,  where  the  inquest  is  held 
in  a  city  in  which  the  juror  resides,  the  mileage  allowance  is  75  cents. 

3.  Where  a  juror  resides  elsewhere  than  the  place  where  the  inquest 
was  held  and  in  the  opinion  of  the  coroner  or  the  Crown  attorney  it  is 
desirable  that  he  remain  overnight  at  such  place,  a  sum  equal  to  the 
amount  reasonably  and  actually  paid  by  him  for  living  expenses, 
but  not  more  than  $8  for  each  night. 

R.S.O.  1960,  c.  69,  Sched.  B;  1960-61,  c.  12,  s.  14; 

1965,  c.  20,  s.  14. 
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SCHEDULE   C 

Witnesses 

1.  For  every  day  of  attendance  at  the  inquest $  6.00 

2.  For  every  day  of  attendance  of  a  legally  qualified  medical  practi- 
tioner as  a  medical  practitioner 15.00 

3.  For  every  day  of  attendance  of  an  expert  witness,  including  the 
medical  practitioner  who  performed  the  autopsy,  such  fee  not 
exceeding  $30  as  the  coroner  considers  proper  or  such  greater  fee  as 
the  Minister  of  Justice  and  Attorney  General  or  the  Deputy 
Minister  of  Justice  and  Deputy  Attorney  General  approves. 

4.  For  preparing  a  plan,  furnishing  any  article  or  doing  any  work  for 
use  at  the  inquest,  in  addition  to  the  fee  to  which  the  witness  would 
ordinarily  be  entitled,  such  special  fee  as  the  coroner  considers 
proper  and  the  Crown  attorney  approves. 

5.  Where  a  witness  travels  by  his  own  automobile,  a  mileage  allowance 
of  10  cents  a  mile  each  way  for  each  mile  necessarily  travelled 
between  his  place  of  residence  and  the  place  where  the  inquest  is 
held,  but,  where  the  inquest  is  held  in  the  city  in  which  the  witness 
resides,  the  mileage  allowance  is  75  cents. 

The  distance  travelled  shall  be  ascertained  by  the  declaration  of  the 
Crown  attorney. 

6.  Where  a  witness  travels  by  a  means  other  than  his  own  automobile, 
a  sum  equal  to  the  amount  of  the  fare  actually  paid  for  the 
transportation  from  his  place  of  residence  to  the  place  where  the 
inquest  is  held  and  return. 

7.  Where  a  witness  is  required  to  attend  the  inquest  on  more  than  one 
day  and  returns  to  his  place  of  residence  at  night,  the  travelling 
allowance  mentioned  in  item  5  or  6,  as  the  case  may  be,  is  payable  in 
respect  of  each  day's  attendance. 

8.  Where  a  witness  resides  elsewhere  than  the  place  where  the  inquest 
was  held  and  in  the  opinion  of  the  Crown  attorney  or  coroner  it  is 
desirable  that  he  remain  overnight  at  such  place,  a  sum  equal  to  the 
amount  reasonably  and  actually  paid  by  him  for  living  expenses, 
but  not  more  than  $8  for  each  night. 

R.S.O.  1960,  c.  69,  Sched.  C;  1965,  c.  20,  s.  15; 
1966,  c.  27,  s.  12,  amended. 
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SCHEDULE  D 

Post  Mortem  Examinations,  etc. 

1.  For  a  post  mortem  examination,  including  necessary  microscopic 
sections  to  prove  diagnosis  and  the  services  of  an  assistant  where 
necessary $100.00 

2.  For  any  other  examination  or  analysis,  such  fee  as  is  authorized  by 
the  coroner,  but  the  fee  shall  not  exceed  $15  without  the  approval  of 
the  supervising  coroner. 

3.  For  the  use  of  facilities  for  autopsy  in  a  hospital,  for  each  autopsy .  .  25.00 

4.  For  the  use  of  facilities  for  autopsy  in  a  place  other  than  a  hospital, 

for  each  autopsy 20.00 

5.  For  transporting  a  dead  body  for  further  investigation  upon  the 
authorization  of  the  coroner,  $15  or  30  cents  a  mile  necessarily 
travelled  each  way,  whichever  is  the  greater. 

6.  For  each  mile  necessarily  travelled  in  connection  with  an  examina- 
tion or  analysis .10 

R.S.O.  1960,  c.  69,  Sched,  D;  1965,  c.  20,  s.  16; 

1966,  c.  27,  s.  13. 


SCHEDULE  E 

Stenographers 


1.    For  each  day  or  part  thereof  actively  engaged  in  one  inquest,  $20;  or 
$5  an  hour,  whichever  is  the  greater. 


2.    For  copies  of  shorthand  evidence,  the  same  fees  as  are  prescribed  for 
court  reporters  under  The  County  Judges  Act. 


1966,  c.  27,  s.  14. 
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CHAPTER  88 


The  Corporation  Securities 
Registration  Act 


1.    In  this  Act,  Interpre- 

(a)  ''assignment  of  book  debts"  includes  every  legal  or 
equitable  assignment  by  way  of  security  of  book  debts 
and  every  mortgage  or  other  charge  upon  book  debts; 

(6)  ''assignor"  means  a  corporation  that  makes  an  assign- 
ment of  book  debts; 

(c)  '  'book  debts"  means  all  such  accounts  and  debts,  wheth- 
er existing  or  future,  as  in  the  ordinary  course  of  business 
would  be  entered  in  books,  whether  actually  entered  or 
not,  and  includes  any  part  or  class  thereof; 

{d)  "chattels"  means  goods  and  chattels  capable  of  com- 
plete transfer  by  delivery,  and  includes,  when  separate- 
ly assigned  or  charged,  fixtures  and  growing  crops,  but 
does  not  include  chattel  interests  in  real  property  or 
fixtures  when  assigned  together  with  a  freehold  or 
leasehold  interest  in  any  land  or  building  to  which  they 
are  affixed,  or  growing  crops  when  assigned  with  any 
interest  in  the  land  on  which  they  grow,  or  a  ship  or 
vessel  registered  under  the  laws  of  Canada  or  any  share 
in  such  ship  or  vessel,  or  shares  or  interests  in  the  stock, 
funds  or  securities  of  a  government,  or  in  the  capital  of  a 
corporation,  or  book  debts  or  other  choses  in  action; 

(e)  "corporation"  means  a  corporation  wherever  or  how- 
ever incorporated; 

if)  "creditors"  means  creditors  of  the  mortgagor  or  assig- 
nor, whether  execution  creditors  or  not,  who  become 
creditors  before  the  registration  of  the  mortgage,  charge 
or  assignment,  and,  for  the  purpose  of  enforcing  the 
rights  of  such  creditors  but  not  otherwise,  includes  a 
creditor  suing  on  behalf  of  himself  and  other  creditors, 
an  assignee  for  the  general  benefit  of  creditors,  a  trustee 
under  the  Bankruptcy  Act  (Canada)  and  a  liquidator  of  a  R.s.c.  1952, 
company  under  the  Winding-up  Act  (Canada)  or  under  '^^'  ' 
a  provincial  Act  containing  provisions  for  the  winding 
up  of  companies,  without  regard  to  the  time  when  the 
creditor  so  suing  becomes  a  creditor  or  when  the  assig- 
nee, trustee  or  liquidator  is  appointed; 
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(g)  ''Minister"  means  the  member  of  the  Executive  Council 
to  whom  the  administration  of  this  Act  is  assigned  by 
the  Lieutenant  Governor  in  Council; 

(/^)  ''mortgagor"  includes  a  corporation  that  executes  a 
charge,  and  "mortgagee"  includes  a  person  in  whose 
favour  a  charge  is  created; 

(i)  "subsequent  purchasers  or  mortgagees"  includes  a  per- 
son who  obtains,  whether  by  way  of  purchase,  mort- 
gage, charge  or  assignment,  an  interest  in  chattels  or 
book  debts  that  have  already  been  mortgaged,  charged 
or  assigned.     R.S.0. 1960,  c.  70,  s.  1;  1968-69,  c.  15,  s.  1. 


Instruments 
to  be 
registered 


Affidavit  of 
bona  fides 


2. — (1)  Every  mortgage  and  every  charge,  whether  specific  or 
floating,  of  chattels  in  Ontario  created  by  a  corporation,  and 
every  assignment  of  book  debts,  whether  by  way  of  specific  or 
floating  charge,  made  by  a  corporation  engaged  in  a  trade  or 
business  in  Ontario  and  contained, 

(a)  in  a  trust  deed  or  other  instrument  to  secure  bonds, 
debentures  or  debenture  stock  of  the  corporation  or  of 
any  other  corporation;  or 

(6)  in  any  bonds,  debentures  or  debenture  stock  of  the 
corporation  as  well  as  in  the  trust  deed  or  other  instru- 
ment securing  the  same,  or  in  a  trust  deed  or  other 
instrument  securing  the  bonds,  debentures  or  debenture 
stock  of  any  other  corporation;  or 

(c)  in  any  bonds,  debentures  or  debenture  stock  or  any 
series  of  bonds  or  debentures  of  the  corporation  not 
secured  by  a  separate  instrument, 

is  void  as  against  creditors  of  the  mortgagor  or  assignor,  and  as 
against  subsequent  purchasers  or  mortgagees  from  or  under  the 
mortgagor  or  assignor,  in  good  faith,  for  valuable  consideration 
and  without  notice,  unless  it  is  duly  registered,  and  unless,  if 
contained  in  a  trust  deed  or  other  instrument  to  secure  bonds, 
debentures  or  debenture  stock,  it  complies  with  subsection  2. 

(2)  If  the  mortgage,  charge  or  assignment  is  contained  in  a 
trust  deed  or  other  instrument  to  secure  bonds,  debentures  or 
debenture  stock,  the  instrument  containing  it  shall  be  accom- 
panied by  an  affidavit  of  the  mortgagee,  trustee,  or  grantee  or  one 
of  the  mortgagees,  trustees  or  grantees,  his  or  their  agent,  or,  if  the 
mortgagee,  trustee  or  grantee  is  a  corporation,  of  any  officer  or 
agent  of  the  corporation,  stating  that  the  instrument  containing 
the  mortgage,  charge  or  assignment  was  executed  in  good  faith 
and  for  the  purpose  of  securing  payment  of  the  bonds,  debentures 
or  debenture  stock  referred  to  therein  and  not  for  the  mere 
purpose  of  protecting  the  chattels  or  book  debts  therein  men- 
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tioned  against  the  creditors  of  the  mortgagor  or  assignor  or 
preventing  such  creditors  from  obtaining  payment  of  any  claim 
against  the  mortgagor  or  assignor. 

(3)  A  mortgage,  charge  or  assignment  required  to  be  registered  When  charge 
under  this  Act  shall,  as  against  creditors  and  the  subsequent  ^^^^  e  effect 
purchasers  or  mortgagees  referred  to  in  subsection  1,  take  effect 
only  from  the  time  of  its  registration.     R.S.O.  1960,  c.  70,  s.  2. 

3. — (1)  Registration  of  every  mortgage,  charge  or  assignment  Registra- 
shall,  except  as  provided  by  subsection  2,  be  effected  by  filing  Se 
with  the  Minister  a  duplicate  original  of  the  instrument  contain- 
ing the  mortgage,  charge  or  assignment,  together  with  the 
affidavit  required  by  subsection  2  of  section  2,  and  an  affidavit 
made  by  an  officer  or  agent  of  the  mortgagor  or  assignor  stating 
the  date  of  the  execution  of  the  instrument  by  the  mortgagor  or 
assignor,  within  thirty  days  from  the  date  of  the  execution  of  the 
instrument.     R.S.O.  1960,  c.  70,  s.  3  (1);  1968-69,  c.  15,  s.  2  (1). 

(2)  Registration  of  every  mortgage,  charge  or  assignment.  Registration 
contained  in  bonds,  debentures  or  any  series  thereof,  or  in  i^*^bond!?t^c^ 
debenture  stock,  not  secured  by  a  separate  instrument,  shall  be 
effected  by  filing  with  the  Minister,  within  thirty  days  after  the 
execution  of  the  bonds,  debentures  or  debenture  stock,  an 
affidavit  made  by  an  officer  or  agent  of  the  mortgagor  or  assignor, 
setting  forth, 

(a)  the  total  amount  secured  by  the  bonds,  debentures  or 
series  thereof,  or  debenture  stock; 

(b)  a  true  copy  of  the  bond  or  debenture  or  of  one  bond  or 
debenture  of  the  series  or  of  the  debenture  stock  certifi- 
cate; and 

(c)  the  date  of  execution.  R.S.O.  1960,  c.  70,  s.  3  (2); 
1968-69,  c.  15,  s.  2(2). 


4.  Any  affidavit  made  for  the  purposes  of  this  Act  by  an  officer  Affidavit  of 
or  agent  of  a  corporation  shall  state  that  the  deponent  is  aware  of  officef^^'°" 
the  circumstances  connected  with  the  transaction  and  has  a 
personal  knowledge  of  the  facts  deposed  to.     R.S.O.  1960,  c.  70, 
S.4. 


5.  When   the   time   for  filing   an   instrument  containing   a  Time 
mortgage,  charge  or  assignment,  or  an  affidavit,  expires  on  a  hofidL'Jf "" 
Sunday  or  other  day  on  which  the  office  of  the  Minister  is  closed, 
the  filing  is,  so  far  as  regards  the  time  of  filing,  valid  if  made  on  the 
next  following  day  on  which  the  office  is  open.     R.S.O.  1960, 
c.  70,s.  5;  1968-69,  c.  15,  s.  3. 
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Minutes  of 
registration 


6.  The  Minister  shall  cause  every  instrument  containing  a 
mortgage,  charge  or  assignment,  and  every  affidavit  filed  in  his 
office  under  this  Act  to  be  numbered,  to  be  endorsed  with  a 
memorandum  of  the  day,  hour  and  minute  of  its  filing  and  to  be 
indexed  by  entering  in  alphabetical  order  in  a  register  kept  by  him 
the  names  of  the  parties  to  the  mortgage,  charge  or  assignment, 
the  date  of  execution  of  the  instrument  containing  the  same  or  of 
the  bonds,  debentures  or  debenture  stock  not  secured  by  separate 
instrument,  as  shown  by  the  affidavit  filed,  and  the  date  of  filing 
and  the  amount  secured  as  shown  by  the  instrument  or  by  the 
affidavit.     R.S.O.  1960,  c.  70,  s.  6;  1968-69,  c.  15,  s.  4. 


Rectifica- 
tion of 
omissions 
and  mis- 
statements 


Idem 


7. — (1)  Subject  to  the  rights  of  other  persons  accrued  by 
reason  of  any  omission  or  misstatement  referred  to  in  this  section, 
a  judge  of  the  Supreme  Court,  on  being  satisfied  that  the  omission 
to  file  an  instrument  or  affidavit  within  the  time  prescribed  by 
this  Act  or  any  omission  or  misstatement  in  any  document  filed 
under  this  Act  was  accidental  or  due  to  inadvertence  or  impossi- 
bility or  other  sufficient  cause,  may,  in  his  discretion,  extend  the 
time  for  registration,  or  order  the  omission  or  misstatement  to  be 
rectified  on  such  terms  and  conditions,  if  any,  as  to  security, 
notice  by  advertisement  or  otherwise,  or  as  to  any  other  matter  or 
thing,  as  he  thinks  fit  to  direct. 

(2)  The  order  or  a  copy  thereof  shall  be  annexed  to  the 
instrument  or  affidavit  or  document  or  copy  thereof  on  file  or 
tendered  for  filing,  and  appropriate  entries  shall  be  made  in  the 
register.     R.S.O.  1960,  c.  70,  s.  7. 


Defects 
and  irregu- 
larities 


8.  No  defect  or  irregularity  in  the  execution  of  an  instrument 
containing  a  mortgage,  charge  or  assignment,  and  no  defect, 
irregularity  or  omission  in  an  affidavit,  and  no  error  of  a  clerical 
nature  or  in  an  immaterial  or  non-essential  part  invalidates  or 
destroys  the  effect  of  the  mortgage,  charge  or  assignment  or  the 
registration  thereof,  unless,  in  the  opinion  of  the  court  or  judge 
before  whom  a  question  relating  thereto  is  tried,  such  defect, 
irregularity,  omission  or  error  has  actually  misled  a  person  whose 
interests  are  affected  by  the  mortgage,  charge  or  assign- 
ment.    R.S.O.  1960,  c.  70,  s.  8. 


Assignments 


Discharges 
and  partial 
discharges 


9. — (1)  An  assignment  of  a  mortgage  or  of  a  charge  of  chattels 
or  of  an  assignment  of  book  debts  within  this  Act  need  not,  but 
may,  be  filed  with  the  Minister. 

(2)  A  mortgage  or  charge  or  assignment  of  book  debts  regis- 
tered under  this  Act  may  be  discharged  in  whole  or  in  part  by 
filing  with  the  Minister  a  certificate  of  discharge  signed  by  the 
mortgagee,  trustee,  or  assignee,  his  or  its  executors,  administra- 
tors, successors  or  assigns,  and,  except  in  the  case  of  a  certificate  of 
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discharge  executed  by  a  corporation  under  its  corporate  seal,  the 
certificate  shall  be  accompanied  by  the  affidavit  of  an  attesting 
witness  of  the  execution  thereof,  but,  in  case  a  mortgage,  charge  or 
assignment  of  book  debts  has  been  assigned,  no  certificate  of 
discharge  by  an  assignee  shall  be  filed  until  the  assignment  has 
been  filed. 

(3)  In  the  case  of  a  mortgage,  charge  or  assignment  contained  Discharge 
in  bonds,  debentures  or  any  series  thereof,  or  in  debenture  stock,  on  f^e^oT^^ 
not  secured  by  a  separate  instrument,  the  Minister  may,  on  securities 
evidence  being  given  to  his  satisfaction  that  the  debt  for  which  the 
mortgage,  charge  or  assignment  was  given  as  security  has  been 

paid  or  satisfied,  enter  a  memorandum  of  discharge  in  the  register, 
and  shall,  if  required,  furnish  the  corporation  with  a  copy  thereof. 

(4)  The  Minister  shall  note  the  fact  of  such  assignment  or  Entry  of 
discharge  against  each  entry  in  the  books  of  his  office  respecting  ^ShS^ge 
the  filing  of  the  instrument  or  affidavit,  and  shall  make  a  like 
notation  upon  that  instrument  or  upon  the  affidavit  filed  under 
subsection  2  of  section  3.     R.S.O.  1960,  c.  70,  s.  9;  1968-69,  c.  15, 

S.5. 

10. — (1)  Upon  payment  of  the  prescribed  fees,  the  Minister  Certificate 
shall  give  a  certificate  under  his  hand  of  the  filing  of  any  °   '  ^"^ 
instrument  or  affidavit  under  this  Act,  and  of  the  day  and  hour  of 
the  filing,  and  a  certificate  as  to  prior  registrations,  if  any,  of 
mortgages,  charges  or  assignments  created  or  made  by  the 
mortgagor  or  assignor. 

(2)  Every  certificate  furnished  by  the  Minister  touching  any  Evidence 
matter  dealt  with  by  this  Act  shall  be  received  for  all  purposes  as 
prima  facie  proof  of  the  facts  set  out  in  the  certificate,  and  every 

copy  of  a  document  filed  under  this  Act,  certified  by  the  Minister, 
shall  be  received  as  prima  facie  proof  for  all  purposes  as  if  the 
original  document  were  produced,  and  also  as  prima  facie  proof  of 
the  execution  of  the  original  document  according  to  the  purport  of 
such  copy. 

(3)  No  proof  shall  be  required  of  the  signature  of  the  Minister  Proof  not 
in  respect  of  any  certificate  produced  as  evidence  under  this  Minister's 
section.     R.S.O.  1960,  c.  70,  s.  10;  1968-69,  c.  15,  s.  6.  signature 

11.  Upon  payment  of  the  prescribed  fees,  every  person  shall  Searches 
have  access  to  and  is  entitled  to  inspect  the  books  of  the  Minister 
containing  records  or  entries  of  mortgages,  charges  or  assign- 
ments or  documents  registered  or  filed  under  this  Act,  and  no 
person  shall  be  required  as  a  condition  of  his  right  thereto  to 
disclose  the  name  of  the  person  in  respect  of  whom  such  access  or 
inspection  is  sought,  and  the  Minister  shall,  upon  request, 
accompanied  by  payment  of  the  prescribed  fees,  produce  for 
inspection  any  mortgage,  charge,  assignment  or  document  so 
registered  or  filed.     R.S.O.  1960,  c.  70.  s.  11;  1968-69,  c.  15,  s.  7. 
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Fees  IS.  For  services  under  this  Act,  the  Minister  is  entitled  to 

receive  such  fees  as  the  Lieutenant  Governor  in  Council  may 
prescribe.     R.S.O.  1960,  c.  70,  s.  12;  1968-69,  c.  15,  s.  8. 

Apoiication  13.  This  Act  applies  only  to  mortgages  or  charges  of  chattels 

"    ^^  or  assignments  of  book  debts  executed  on  or  after  the  30th  day  of 

May,  1932.     R.S.O.  1960,  c.  70,  s.  13. 


Charges 
created 
before 
pa.ssing 
of  Act 


14.  A  mortgage  or  charge  of  chattels  or  an  assignment  of  book 
debts  made  before  the  30th  day  of  May,  1932,  which  if  it  had  been 
executed  on  or  after  the  30th  day  of  May,  1932,  would  be  within 
this  Act  and  which  was  properly  registered  or  filed  under  any  Act 
respecting  the  same,  shall,  notwithstanding  anything  contained 
in  that  Act  or  any  other  Act,  not  be  required  to  be  re- 
newed.    R.S.O.  1960,  c.  70,  s.  14. 


R.S.O.  1970,         15.   The  Assignment  of  Book  Debts  Act,  The  Bills  of  Sale  and 
not  U)'appfv^  Chattel  Mortgages  Act  and  The  Personal  Property  Security  Act  do 
not  apply  to  a  mortgage,  charge  or  assignment  whose  registration 
is  provided  for  in  this  Act.     R.S.O.  1960,  c.  70,  s.  15. 
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CHAPTER  89 
The  Corporations  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "books"  includes  loose-leaf  books  where  reasonable 
precautions  are  taken  against  the  misuse  of  them; 

(6)  ''Commission"  means  the  Ontario  Securities  Commis- 
sion; 

(c)  '  'company"  means  a  corporation  with  share  capital ; 

(d)  "corporation"  means  a  corporation  with  or  without 
share  capital,  but  in  Part  III  "corporation"  means  a 
corporation  without  share  capital; 

(e)  "court"  means  the  Supreme  Court  or  the  county  or 
district  court  of  the  county  or  district  in  which  the  head 
office  of  the  corporation  is  situate; 

if)  "Minister"  means  the  member  of  the  Executive  Council 
to  whom  the  administration  of  this  Act  is  assigned  by 
the  Lieutenant  Governor  in  Council; 

(g)  "officer"  means  president,  chairman  of  the  board  of 
directors,  vice-president,  secretary,  assistant  secretary, 
treasurer,  assistant  treasurer,  manager  or  any  other 
person  designated  an  officer  by  by-law  of  the  corpora- 
tion; 

(h)    "private  company"  means  a  company  as  to  which  by  its 

special  Act,  letters  patent  or  supplementary  letters 

patent, 
(i)  the  right  to  transfer  its  shares  is  restricted, 

(ii)  the  number  of  its  shareholders,  exclusive  of  persons 
who  are  in  the  employment  of  the  company,  is 
limited  to  fifty,  two  or  more  persons  holding  one  or 
more  shares  jointly  being  counted  as  a  single 
shareholder,  and 

(iii)  any  invitation  to  the  public  to  subscribe  for  its 
shares  or  securities  is  prohibited; 

(i)  "public  company"  means  a  company  that  is  not  a 
private  company; 

ij)  "registers"  includes  loose-leaf  registers  where  reason- 
able precautions  are  taken  against  the  misuse  of  them; 

(A;)  "securities"  means  the  bonds,  debentures,  debenture 
stock  or  other  like  liabilities  of  a  corporation  whether 
constituting  a  charge  on  its  property  or  not; 
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CORPORATIONS 


Sec.  1  (/) 


Application 

R.S.O.  1970, 
C.53 


(0  "special  resolution"  means  a  resolution  passed  by  the 
directors  and  confirmed  with  or  without  variation  by  at 
least  two-thirds  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  or  members  of  the  corporation  duly 
called  for  that  purpose,  or,  in  lieu  of  such  confirmation, 
by  the  consent  in  writing  of  all  the  shareholders  or 
members  entitled  to  vote  at  such  meeting.  R.S.O. 
1960,  c.  71,  s.  1;  1966,  c.  28,  s.  1;  1968-69,  c.  16,  s.  1  (1). 

2.  This  Act  does  not  apply  to  a  company  to  which  The 
Business  Corporations  Act  applies.     1970,  c.  30,  s.  1. 


PARTI 


Application 


R.S.O.  1970, 
c.  254 


CORPORATIONS,  INCORPORATION  AND  NAME 

3.  This  Part,  except  where  it  is  otherwise  expressly  provided, 
applies, 

(a)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Upper  Canada; 

(6)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Canada  that  has  its  head  office  and  carries  on  business  in 
Ontario  and  that  was  incorporated  with  objects  to 
which  the  authority  of  the  Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  a  corporation  incorporated  for  the 
construction  and  working  of  a  railway,  an  incline  railway  or  a 
street  railway,  or  to  a  corporation  within  the  meaning  of  The  Loan 
and  Trust  Corporations  Act  except  as  provided  by  that 
Act.     R.S.O.  1960,  c.  71,  s.  2. 


Incorpora- 
tion by 
letters 
patent 


Social 
clubs 


4. — (1)  The  Lieutenant  Governor  may  in  his  discretion,  by 
letters  patent,  issue  a  charter  to  any  number  of  persons,  not  fewer 
than  three,  of  twenty-one  or  more  years  of  age,  who  apply 
therefor,  constituting  them  and  any  others  who  become  share- 
holders or  members  of  the  corporation  thereby  created  a  corpora- 
tion for  any  of  the  objects  to  which  the  authority  of  the 
Legislature  extends,  except  those  of  railway  and  incline  railway 
and  street  railway  corporations  and  corporations  within  the 
meaning  of  The  Loan  and  Trust  Corporations  Act.  R.S.O.  1960, 
c.71,s.3(l). 

(2)  Notwithstanding  subsection  1,  where  the  objects  for  which 
the  corporation  is  to  be  incorporated  are  in  whole  or  in  part  of  a 
social  nature,  the  number  of  applicants  shall  be  not  fewer  than 
ten.     1962-63,  c.  24,  s.  1. 
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(3)  Notwithstanding  subsection  1,  a  private  company  may  be  incorpora- 
incorporated  under  this  Act  with  power  to  lend  and  invest  money  pHvate 
on  mortgage  of  real  estate  or  otherwise,  or  with  power  to  accept  ^Sf^^rmted 
and  execute  the  office  of  liquidator,  receiver,  assignee,  trustee  in  objects 
bankruptcy  or  trustee  for  the  benefit  of  creditors  and  to  accept 
the  duty  of  and  to  act  generally  in  the  winding  up  of  corporations, 
partnerships  and  estates,  other  than  estates  of  deceased  persons, 
and  shall  not  by  reason  thereof  be  deemed  to  be  a  corporation 
within  the  meaning  of  The  Loan  and  Trust  Corporations  Act,  but  c.  254 
the  number  of  its  shareholders,  exclusive  of  persons  who  are  in  the 
employment  of  the  company,  shall  be  limited  by  its  letters  patent 
or  supplementary  letters  patent  to  five,  two  or  more  persons 
holding  one  or  more  shares  jointly  being  counted  as  a  single 
shareholder,  and  no  such  company  shall  issue  securities  except  to 
its  shareholders,  or  borrow  money  on  the  security  of  its  property 
except  from  its  shareholders,  or  receive  money  on  depos- 
it.    R.S.O.  1960,  c.  71,  s.  3  (2);  1966,  c.  28,  s.  2. 


5.  The  Lieutenant  Governor  may  in  his  discretion  issue  Suppiemen- 
supplementary  letters  patent  to  any  corporation  that  applies  patent 
therefor  amending  or  otherwise  altering  or  modifying  its  letters 
patent  or  prior  supplementary  letters  patent.     R.S.O.  1960,  c.  71, 
s.4. 


6.  The  Minister  may  in  his  discretion  and  under  the  seal  of  his  Powers  of 
office  have,  use,  exercise  and  enjoy  any  power,  right  or  authority 
conferred  by  this  Act  on  the  Lieutenant  Governor,  but  not  those 
conferred  on  the  Lieutenant  Governor  in  Council.     R.S.O.  1960, 
c.  71,s.5. 


7.  An  applicant  under  this  Act  shall  establish  to  the  satisfac-  Sufficiency 
tion  of  the  Minister  the  sufficiency  of  the  application  and  all  to  be 
documents  filed  therewith  and  shall  furnish  such  evidence  of  the  established 
bona  fides  of  the  application  as  the  Minister  considers  prop- 
er.    R.S.O.  1960,  c.  71,  s.  6. 


8.  The  Minister  or  any  person  in  his  department  to  whom  an  Proof  under 
application  is  referred  may  take  evidence  under  oath  with  respect  ^* 
thereto.     R.S.O.  1960,  c.  71,  s.  7. 


9.  On  an  application  for  letters  patent,  supplementary  letters  Variation 
patent  or  an  order,  the  Lieutenant  Governor  may  give  the  CfappUca- 
corporation  a  name  different  from  its  proposed  or  existing  name,  ^'°" 
may  vary  the  objects  or  other  provisions  of  the  application  and 
may  impose  such  conditions  as  he  considers  proper.     R.S.O. 
1960,  c.  71,  s.  8. 
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Defects  in 
form  not 
to  invalidate 
letters 
patent 


10.  The  provisions  of  this  Act  relating  to  matters  preliminary 
to  the  issue  of  letters  patent  or  supplementary  letters  patent  or  an 
order  are  directory  only,  and  no  letters  patent  or  supplementary 
letters  patent  or  order  are  void  or  voidable  on  account  of  any 
irregularity  or  insufficiency  in  any  matter  preliminary  to  the  issue 
thereof.     R.S.O.  1960,  c.  71,  s.  9. 


Notice  of 
issue  of 
letters 
patent 


11.  The  Minister  shall  cause  notice  of  the  issue  of  letters 
patent,  supplementary  letters  patent  or  an  order  to  be  given 
forthwith  in  The  Ontario  Gazette.     R.S.O.  1960,  c.  71,  s.  10. 


Commence- 
ment of 
existence 

Effective 
date  of 
letters 
patent,  etc. 


12. — ( 1 )  A  corporation  comes  into  existence  on  the  date  of  the 
letters  patent  incorporating  it.     1961-62,  c.  21,  s.  1. 

(2)  Letters  patent  of  incorporation,  letters  patent  of  continua- 
tion, letters  patent  of  amalgamation  and  supplementary  letters 
patent,  issued  under  this  Act  or  any  predecessor  thereof,  take 
effect  on  the  date  set  forth  therein.     1968-69,  c.  16,  s.  2. 


Corporate 
name 


13. — (1)  A  corporation  shall  not  be  given  a  name, 

(a)    that  is  the  same  as  or  similar  to  the  name  of  a  known 
corporation,  association,  partnership,  individual  or  bus- 
iness if  its  use  would  be  likely  to  deceive,  except  where 
the  corporation,  association,  partnership,  individual  or 
person  signifies  its  or  his  consent  in  writing  that  its  or  his 
name  in  whole  or  in  part  be  granted,  and,  if  required  by 
the  Minister, 
(i)  in  the  case  of  a  corporation,  undertakes  to  dissolve 
or  change  its  name  within  six  months  after  the 
incorporation  of  the  new  corporation,  or 
(ii)  in  the  case  of  an  association,  partnership  or  individ- 
ual, undertakes  to  cease  to  carry  on  its  or  his 
business  or  activities,  or  change  its  or  his  name, 
within  six  months  after  the  incorporation  of  the 
new  corporation; 

(6)  that  suggests  or  implies  a  connection  with  the  Crown  or 
any  member  of  the  Royal  Family  or  the  Government  of 
Canada  or  the  government  of  any  province  of  Canada  or 
any  department,  branch,  bureau,  service,  agency  or 
activity  of  any  such  government  without  the  consent  in 
writing  of  the  appropriate  authority; 

(c)  that,  when  the  objects  applied  for  are  of  a  political 
nature,  suggests  or  implies  a  connection  with  a  political 
party  or  a  leader  of  a  political  party; 

{d)  that  includes  the  word  ''co-operative"  or  any  abbrevia- 
tion or  derivation  thereof  unless  the  corporation  is 
subject  to  Part  V;  or 
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(e)    that  is  objectionable  on  any  public  grounds. 

(2)  If  a  corporation  through  inadvertence  or  otherwise  has  Change  of 
been  or  is  given  a  name  that  is  objectionable,  the  Lieutenant  objection- 
Governor,  after  he  has  given  notice  to  the  corporation  of  his  able 
intention  so  to  do,  may  direct  the  issue  of  supplementary  letters 
patent  changing  the  name  of  the  corporation  to  some  other  name. 

(3)  A  person  who  feels  aggrieved  as  a  result  of  the  giving  of  a  Reference 
name  under  subsection  1  or  the  changing  or  refusing  to  change  a  ^^^^^^^ 
name  under  subsection  2  may,  upon  at  least  seven  days  notice  to 

the  Minister  and  to  such  other  persons  as  the  court  directs,  apply 
to  the  court  for  a  review  of  the  matter,  and  the  court  may  make  an 
order  changing  the  name  of  the  corporation  to  such  name  as  it 
considers  proper  or  may  dismiss  the  application. 

(4)  Acopy  of  an  order  made  under  subsection  3,  certified  under  piling 
the  seal  of  the  court,  shall  be  filed  with  the  Minister  by  the 
corporation  within  ten  days  after  it  is  made. 

(5)  A  corporation  that  fails  to  comply  with  subsection  4  is  offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $200,  and  every  director  or  officer  of  the 
corporation  who  authorizes,  permits  or  acquiesces  in  any  such 
failure  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  like  fine.  ^  R.S.O.  1960,  c.  71,  s.  12. 


14.  A  change  in  the  name  of  a  corporation  does  not  affect  its  change  not 
rights  or  obligations.     R.S.O.  1960,  c.  71,  s.  13.  Hghfs%\c. 

15.  A  person,  partnership  or  association  that  trades  or  carries  Unauthor- 
on  a  business  or  undertaking  under  a  name  in  which  "Limited",  '?L?rnlted'\ 
"Incorporated"  or  "Corporation"  or  any  abbreviation  thereof  is  ^tc. 
used,  unless  incorporated,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200.     R.S.O.  1960, 

c.  71,s.  14. 

16.  The  Minister  may  on  the  application  in  writing  of  any  Reservation 


of  name 


person  and  on  the  payment  of  a  fee  of  $2  reserve  a  corporate  name 
for  the  use  and  benefit  of  the  applicant  or  his  nominee  for  a  period 
of  sixty  days  or  such  lesser  period  as  he  specifies.  R.S.O.  1960, 
c.  7Ls.  15. 


17.  A   person,   partnership  or  association   may   notify   the  Notice  of 
Minister  of  the  name  under  which  his  or  its  business  or  undertak- 
ing is  carried  on  and  thereupon  the  Minister  shall  make  a  notation 
thereof  in  his  records.     R.S.O.  1960,  c.  71,  s.  16. 


name 
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PART  II 

COMPANIES 

Application  18.  Subject  to  section  2  and  except  where  it  is  otherwise 

expressly  provided,  this  Part  applies, 

(a)  to  every  company  incorporated  by  or  under  a  general  or 
special  Act  of  the  Parliament  of  the  late  Province  of 
Upper  Canada; 

(b)  to  every  company  incorporated  by  or  under  a  general  or 
special  Act  of  the  Parliament  of  the  late  Province  of 
Canada  that  has  its  head  office  and  carries  on  business  in 
Ontario  and  that  was  incorporated  with  objects  to 
which  the  authority  of  the  Legislature  extends;  and 

(c)  to  every  company  incorporated  by  or  under  a  general  or 
special  Act  of  the  Legislature, 

but  this  Part  does  not  apply  to  a  company,  incorporated  for  the 

construction  and  working  of  a  railway,  an  incline  railway  or  a 

R  s  o  1970     s^^^^*  railway,  or  to  a  corporation  within  the  meaning  of  The  Loan 

c.  254        '     and    Trust    Corporations    Act    except    as    provided    by    that 

Act.     R.S.O.  1960,  c.  71,  s.  17,  amended. 

Application  19. — (1)  The  applicants  for  incorporation  of  a  company  shall 

poratSn         ^il©  with  the  Lieutenant  Governor  an  application  showing: 

1.  The  names  in  full,  the  place  of  residence  and  the  calling 
of  e^fch  of  the  applicants. 

2.  The  name  of  the  company  to  be  incorporated. 

3.  The  objects  for  which  the  company  is  to  be  incorporat- 
ed. 

4.  The  place  in  Ontario  where  the  head  office  of  the 
company  is  to  be  situate. 

5.  The  authorized  capital,  the  classes  of  shares,  if  any,  into 
which  it  is  to  be  divided,  the  number  of  shares  of  each 
class,  and  the  par  value  of  each  share,  or,  where  the 
shares  are  to  be  without  par  value,  the  consideration,  if 
any,  exceeding  which  each  share  or  the  aggregate  con- 
sideration, if  any,  exceeding  which  all  the  shares  of  each 
class  may  not  be  issued. 

6.  Where  there  are  to  be  preference  shares,  the  preferences, 
rights,  conditions,  restrictions,  limitations  or  prohibi- 
tions attaching  to  them  or  each  class  of  them. 

7.  Where  the  company  is  to  be  a  private  company,  a 
statement  to  that  effect  and  the  restrictions  to  be  placed 
on  the  transfer  of  its  shares. 
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8.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  company. 

9.  The  class  and  number  of  shares  to  be  taken  by  each 
applicant  and  the  amount  to  be  paid  therefor. 

10.    Any  other  matters  that  the  applicants  desire  to  have 
included  in  the  letters  patent. 

(2)  The  applicants  may  ask  to  have  included  in  the  letters  idem 
patent  any  provision  that  could  be  the  subject  of  a  by-law  of  the 
company.     R.S.O.  1960,  c.  71,  s.  18. 

20.  Upon  incorporation  of  a  company,  each  applicant  be-  Original 
comes  a  shareholder  holding  the  class  and  number  of  shares  stated  shareholders 
in  the  application  to  be  taken  by  him  and  is  liable  to  the  company 
for  the  amount  to  be  paid  therefor.     R.S.O.  1960,  c.  71,  s.  19. 

21. — (1)  The  name  of  a  company  shall  have  the  word  "Limit-  Use  of  word 
ed"  as  the  last  word  thereof,  but  a  company  may  use  the  "L^"^^*^" 
abbreviation  ''Ltd."  for  "Limited"  and  may  be  referred  to  in  the 
same  manner. 

(2)  This  section  does  not  apply  to  insurers  incorporated  under  Not  appii- 
Part  VI.     R.S.O.  1960,  c.  71,  s.  20.  ^^^l^"^, 

22. — (1)  Where  a  company  or  a  director,  officer  or  employee  Use  of 
thereof  uses  the  name  of  the  company,  the  word  "Limited",  or  the  ^^^ 
abbreviation  "Ltd.",  shall  appear  as  the  last  word  thereof. 

(2)  Stamping,  writing,  printing  or  otherwise  marking  on  Exception 
goods,  wares  and  merchandise  of  the  company  or  upon  packages 
containing  the  same  shall  not  be  deemed  a  use  of  the  name  within 

the  meaning  of  subsection  1. 

(3)  A  private  company  shall  have  the  words  "private  com-  idem 
pany"  on  its  seal. 

(4)  A  company  that  contravenes  any  requirement  of  this  offence 
section  and  every  director,  officer  or  employee  of  the  company 

who  authorizes,  permits  or  acquiesces  in  any  such  contravention 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200.     R.S.O.  1960,  c.  71,  s.  21. 


23.  Notwithstanding  subsection  1  of  section  21  and  section  22,  Use  of 
a  company  may  use  its  name  in  such  form  and  in  such  language  as  '^^^ 
the    letters    patent    or    supplementary    letters    patent 
provide.     1964,  c.  10,  s.  1. 
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Incidental  24. — (1)  A  Company  possesses,  as  incidental  and  ancillary  to 

powers  ^j^^  objects  sct  out  in  the  letters  patent  or  supplementary  letters 

patent,  power, 

(a)  to  carry  on  any  other  business  capable  of  being  con- 
veniently carried  on  in  connection  with  its  business  or 
likely  to  enhance  the  value  of  or  make  profitable  any  of 
its  property  or  rights; 

(6)  to  acquire  or  undertake  the  whole  or  any  part  of  the 
business,  property  and  liabilities  of  any  person  carrying 
on  any  business  that  the  company  is  authorized  to  carry 
on; 

(c)  to  apply  for,  register,  purchase,  lease,  acquire,  hold,  use, 
control,  license,  sell,  assign  or  dispose  of  patents,  patent 
rights,  copyrights,  trade  marks,  formulae,  licences,  in- 
ventions, processes,  distinctive  marks  and  similar 
rights; 

(d)  to  enter  into  partnership  or  into  any  arrangement  for 
sharing  of  profits,  union  of  interests,  co-operation,  joint 
adventure,  reciprocal  concession  or  otherwise  with  any 
person  or  company  carrying  on  or  engaged  in  or  about  to 
carry  on  or  engage  in  any  business  or  transaction  that 
the  company  is  authorized  to  carry  on  or  engage  in  or 
any  business  or  transaction  capable  of  being  conducted 
so  as  to  benefit  the  company,  and  to  lend  money  to, 
guarantee  the  contracts  of,  or  otherwise  assist  any  such 
person  or  company,  and  to  take  or  otherwise  acquire 
shares  and  securities  of  any  such  company,  and  to  sell, 
hold,  reissue,  with  or  without  guarantee,  or  otherwise 
deal  with  the  same; 

(e)  to  take  or  otherwise  acquire  and  hold  shares  in  any  other 
company  having  objects  altogether  or  in  part  similar  to 
those  of  the  company  or  carrying  on  any  business 
capable  of  being  conducted  so  as  to  benefit  the  com- 
pany; 

(/)  to  enter  into  arrangements  with  any  public  authority 
that  seem  conducive  to  the  company's  objects  and 
obtain  from  any  such  authority  any  rights,  privileges  or 
concessions; 

(g)  to  establish  and  support  or  aid  in  the  establishment  and 
support  of  associations,  institutions,  funds  or  trusts  for 
the  benefit  of  employees  or  former  employees  of  the 
company  or  its  predecessors,  or  the  dependants  or 
connections  of  such  employees  or  former  employees,  and 
grant  pensions  and  allowances,  and  make  payments 
towards  insurance  or  for  any  object  similar  to  those  set 
forth  in  this  clause,  and  subscribe  or  guarantee  money 
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for  charitable,  benevolent,  educational  or  religious  ob- 
jects or  for  any  exhibition  or  for  any  public,  general  or 
useful  objects; 

(h)  to  promote  any  company  for  the  purpose  of  acquiring  or 
taking  over  any  of  the  property  and  liabilities  of  the 
company,  or  for  any  other  purpose  that  may  benefit  the 
company; 

(i)  to  purchase,  lease  or  take  in  exchange,  hire  or  otherwise 
acquire  any  personal  property  and  any  rights  or  privi- 
leges that  the  company  may  think  necessary  or  con- 
venient for  the  purposes  of  its  business; 

(j)  to  construct,  improve,  maintain,  work,  manage,  carry 
out  or  control  any  roads,  ways,  tramways,  branches, 
sidings,  bridges,  reservoirs,  watercourses,  wharves, 
manufactories,  warehouses,  electric  works,  shops,  stores 
and  other  works  and  conveniences  that  may  advance 
the  company's  interests,  and  to  contribute  to,  subsidize 
or  otherwise  assist  or  take  part  in  the  construction, 
improvement,  maintenance,  working,  management, 
carrying  out  or  control  thereof; 

(k)  to  raise  and  assist  in  raising  money  for,  and  to  aid  by 
way  of  bonus,  loan,  promise,  endorsement,  guarantee  or 
otherwise,  any  person  or  company  with  whom  the 
company  may  have  business  relations  or  any  of  whose 
shares,  securities  or  other  obligations  are  held  by  the 
company  and  to  guarantee  the  performance  or  fulfil- 
ment of  any  contracts  or  obligations  of  any  such  person 
or  company,  and  in  particular  to  guarantee  the  payment 
of  the  principal  of  and  interest  on  securities,  mortgages 
and  liabilities  of  any  such  person  or  company; 

(/)  to  draw,  make,  accept,  endorse,  discount,  execute  and 
issue  bills  of  exchange,  promissory  notes,  bills  of  lading, 
warrants  and  other  negotiable  or  transferable  instru- 
ments; 

(m)  to  sell,  lease,  exchange  or  dispose  of  the  undertaking  of 
the  company  or  any  part  thereof  as  an  entirety  or 
substantially  as  an  entirety  for  such  consideration  as  the 
company  thinks  fit,  and  in  particular  for  shares  or 
securities  of  any  other  company  having  objects  al- 
together or  in  part  similar  to  those  of  the  company,  if 
authorized  so  to  do  by  a  special  resolution; 

(n)  to  sell,  improve,  manage,  develop,  exchange,  lease, 
dispose  of,  turn  to  account  or  otherwise  deal  with  the 
property  of  the  company  in  the  ordinary  course  of  its 
business; 


■ 
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(o)  to  adopt  such  means  of  making  known  the  products  of 
the  company  as  seems  expedient,  and  in  particular  by 
advertising  in  the  press,  by  circulars,  by  purchase  and 
exhibition  of  works  of  art  or  interest,  by  publication  of 
books  and  periodicals  or  by  granting  prizes  and  rewards 
or  making  donations; 

(p)  to  cause  the  company  to  be  registered  and  recognized  in 
any  foreign  country  or  province  or  territory  of  Canada, 
and  to  designate  persons  therein  according  to  the  laws  of 
such  foreign  country  or  province  or  territory  to  repre- 
sent the  company  and  to  accept  service  for  and  on  behalf 
of  the  company  of  any  process  or  suit; 

iq)  to  allot  and  issue  fully-paid  shares  of  the  company  in 
payment  or  part  payment  of  any  property  purchased  or 
otherwise  acquired  by  the  company  or  for  any  past 
services  rendered  to  the  company; 

(r)  to  distribute  among  the  shareholders  of  the  company  in 
money,  kind,  specie  or  otherwise  as  may  be  resolved,  by 
way  of  dividend,  bonus  or  in  any  other  manner  consid- 
ered advisable,  any  property  of  the  company,  but  no 
such  distribution  shall  decrease  the  capital  of  the  com.- 
pany  unless  made  in  accordance  with  this  Act; 

(s)  to  pay  all  costs  and  expenses  of  or  incidental  to  the 
incorporation  and  organization  of  the  company; 

(0  to  invest  and  deal  with  the  moneys  of  the  company  not 
immediately  required  for  its  objects  in  such  manner  as 
may  be  determined; 

(u)  to  do  any  of  the  above  things  and  all  things  authorized 
by  the  letters  patent  and  supplementary  letters  patent 
as  principals,  agents,  contractors,  trustees  or  otherwise, 
and  either  alone  or  in  conjunction  with  others; 

(v)  to  do  all  such  other  things  as  are  incidental  or  conducive 
to  the  attainment  of  the  above  objects  and  of  the  objects 
set  out  in  the  letters  patent  and  supplementary  letters 
patent. 

Powers  may         (2)  Any  of  the  powers  set  out  in  subsection  1  may  be  withheld 
heid^  '         or  limited  by  the  letters  patent  or  supplementary  letters  pat- 
ent.    R.S.O.  1960,c.  71,s.22. 


Loans  to  25. — (1)  Except  as  provided  in  subsection  2,  a  company  shall 

holders  ^ot  make  loans  to  any  of  its  shareholders  or  directors  or  give, 

and  directors    directly  or  indirectly,  by  means  of  a  loan,  guarantee,  the  provision 

of  security  or  otherwise,  any  financial  assistance  for  the  purpose 

of,  or  in  connection  with,  a  purchase  made  or  to  be  made  by  any 

person  of  any  shares  of  the  company. 
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(2)  A  company  may,  Exceptions 

(a)  make  loans  to  any  of  its  shareholders  or  directors  in  the 
ordinary  course  of  its  business  where  the  making  of  loans 
is  part  of  the  ordinary  business  of  the  company;  or 

(6)  make  loans  to  bona  fide  full-time  employees  of  the 
company  whether  or  not  they  are  shareholders  or 
directors,  with  a  view  to  enabling  them  to  purchase  or 
erect  dwelling  houses  for  their  own  occupation,  and  may 
take  from  such  employees  mortgages  or  other  securities 
for  the  repayment  of  such  loans;  or 

(c)  provide,  in  accordance  with  a  scheme  for  the  time  being 
in  force,  money  by  way  of  loan  for  the  purchase  by 
trustees  of  fully-paid  shares  of  the  company,  to  be  held 
by  or  for  the  benefit  of  bona  fide  employees  of  the 
company,  whether  or  not  they  are  shareholders  or 
directors;  or 

(d)  make  loans  to  bona  fide  employees  of  the  company,  other 
than  directors,  whether  or  not  they  are  shareholders, 
with  a  view  to  enabling  them  to  purchase  fully-paid 
shares  of  the  company  to  be  held  by  them  by  way  of 
beneficial  ownership;  or 

(e)  if  it  is  a  private  company,  make  loans  to  any  of  its 
shareholders  or  directors  with  a  view  to  enabling  them 
to  purchase  issued  shares  of  the  company. 

(3)  The  power  mentioned  in  clause  b,  c,  d  or  e  of  subsection  2  By  by-law 
may  be  exercised  only  under  the  authority  of  a  by-law  passed  by  °"^^ 
the  directors  and  confirmed  by  at  least  two-thirds  of  the  votes 

cast  at  a  general  meeting  of  the  shareholders  duly  called  for 
considering  the  by-law. 

(4)  Every  director  and  officer  of  a  company  making  or  assent-  Liability  of 
ing  to  a  loan  in  contravention  of  this  section  is,  until  repayment  of 

the  loan,  jointly  and  severally  liable  to  the  company  and  to  its 
creditors  for  the  debts  of  the  company  then  existing  or  thereafter 
contracted  to  the  amount  of  the  loan  with  interest  at  the  rate  of  5 
per  cent  per  annum.     R.S.O.  1960,  c.  71,  s.  23. 

26. — ( 1 )  The  authorized  capital  of  a  company  shall  be  divided  Authorized 
into  shares  with  par  value  or  without  par  value  or  both  and  may  ^*P'*^* 
consist  of  shares  of  more  than  one  class. 

(2)  Where  the  shares  of  a  company  are  with  par  value,  its  Par 
authorized  capital  shall  be  expressed  in  dollars,  pounds,  francs  or 
other  currency  in  the  letters  patent  or  supplementary  letters 
patent  and  is  an  amount  equal  to  the  total  of  the  products  of  the 
number  of  shares  of  each  class  multiplied  by  the  par  value  thereof. 
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No  par  or 
par  and 
no  par 
shares 


Considera- 
tion for 
no  par 
shares 


(3)  Where  the  shares  of  a  company  are  without  par  value  or 
where  part  of  its  shares  are  with  par  value  and  part  are  without 
par  value,  its  authorized  capital  shall  be  expressed  as  a  specified 
number  of  shares  in  the  letters  patent  or  supplementary  letters 
patent. 

(4)  Where  the  shares  of  a  company  are  without  par  value  or 
where  part  of  its  shares  are  with  par  value  and  part  are  without 
par  value,  the  letters  patent  or  supplementary  letters  patent  may 
provide  that  each  share  without  par  value  or  the  shares  of  each 
class  of  shares  without  par  value  are  not  to  be  issued  for  a 
consideration  exceeding  in  amount  or  value  a  stated  amount  in 
dollars,  pounds,  francs  or  other  currency,  and  the  letters  patent  or 
supplementary  letters  patent  may  provide,  in  addition,  that  such 
share  or  shares  may  be  issued  for  such  greater  amount  as  the 
board  of  directors  of  the  company  considers  expedient  on  pay- 
ment to  the  Treasurer  of  Ontario  of  the  fees  payable  on  such 
greater  amount  and  on  the  issuance  by  the  Minister  of  a 
certificate  of  such  payment.     R.S.O.  1960,  c.  71,  s.  24. 


Nature  of 
shares 


27.  Each  share  of  a  class  shall  be  the  same  in  all  respects  as 
every  other  share  of  that  class.     R.S.O.  1960,  c.  71,  s.  25. 


More  than 
one  class 
of  shares 


Application 


28. — (1)  If  a  company  has  more  than  one  class  of  shares,  one 
class  shall  be  common  shares  designated  as  such  and  the  other 
class  or  classes  shall  be  preference  shares  howsoever  designated. 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  the 
30th  day  of  April,  1954.     R.S.O.  1960,  c.  71,  s.  26. 


Preference 
shares 


Conditions, 
etc. 


Redemption 
by  share- 
holders 


29. — (1)  If  a  company  has  more  than  one  class  of  shares,  the 
letters  patent  or  supplementary  letters  patent  shall  provide  that 
the  preference  shares  of  a  class  confer  upon  the  holders  thereof  a 
preference  or  right  over  the  holders  of  shares  of  another  class, 
either  preference  or  common,  and  such  preference  or  right, 
without  limiting  the  nature  thereof,  may  be  in  respect  of  divi- 
dends, repayment  of  capital,  the  right  to  elect  part  of  the  board  of 
directors  or  the  right  to  convert  such  shares  into  shares  of  another 
class  or  other  classes  of  shares  or  into  securities. 

(2)  The  letters  patent  or  supplementary  letters  patent  of  a 
company  may  provide  that  the  preference  shares  of  a  class  may 
have  attached  thereto  conditions,  restrictions,  limitations  or 
prohibitions  including,  but  without  limiting  the  nature  thereof, 
the  right  of  the  company  to  purchase  for  cancellation  or  at  its 
option  to  redeem  all  or  part  of  the  shares  of  that  class  or 
conditions,  restrictions,  limitations  or  prohibitions  on  the  right  to 
vote. 

(3)  If  the  letters  patent  or  supplementary  letters  patent  so 
provide  or  if  a  by-law  creating  preference  shares  passed  and 
confirmed  before  the  30th  day  of  April,  1954,  so  provides,  any 
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preference  shares  of  a  class  may  be  redeemed  by  the  company  at 
the  request  of  a  holder  or  of  a  number  or  proportion  of  such 
holders. 


(4)  Preference  shares  without  par  value  do  not  have  a  prefer- 
ence in  respect  of  the  repayment  of  capital  and  are  not  subject  to  El^not 


)  pa 
jfer 


redemption  or  purchase  for  cancellation.  to^be 

redeemed 

(5)  Where  preference  shares  with  par  value  are  to  be  redeemed,  Redemption 
they  shall  be  redeemed  at  the  amount  paid  up  thereon,  but,  if  the  pre^feJence"^ 
letters  patent  or  supplementary  letters  patent  so  provide  or  if  a  shares 
by-law  creating  preference  shares  passed  and  confirmed  before 

the  30th  day  of  April,  1954,  so  provides,  a  premium,  unpaid 
dividends  or  other  stated  amount  may  be  paid. 

(6)  Notwithstanding  subsection  5,  if  the  letters  patent  or  Redemption 
supplementary  letters  patent  so  provide,  the  preference  shares  of  vlkie"^' 

a  class  may  be  redeemed  out  of  money  set  aside  in  a  fund  for  such 
purpose  at  a  price  as  near  as  may  be  to  the  actual  value  thereof, 
and  the  method  of  determining  such  actual  value  shall  be  set  out 
in  the  letters  patent  or  supplementary  letters  patent.  R.S.O. 
1960,  c.  71,8.27(1-6). 

(7)  Where  the  preference  shares  of  a  class  are  made  redeemable  Redemption 
by  the  letters  patent  or  supplementary  letters  patent  and  where  ^  ^^^^ 

at  any  time  some  but  not  all  of  such  shares  are  to  be  redeemed,  the 
shares  to  be  redeemed  shall,  except  as  provided  in  subsections  8 
and  9,  be  selected  by  lot  in  such  manner  as  the  board  of  directors 
determines  or  as  nearly  as  may  be  in  proportion  to  the  number  of 
shares  registered  in  the  name  of  each  shareholder.  R.S.O.  1960, 
c.  71,s.27(7);  1961-62,  c.  21,  s.  2. 

(8)  Where  at  least  95  per  cent  of  the  holders  of  the  preference  Redemption 
shares  of  a  class  holding  at  least  95  per  cent  of  the  issued  shares  of  ^J^  ^^ 
such  class  consent  in  writing  and  where,  after  twenty-one  days 

notice  has  been  given  by  sending  the  notice  to  each  of  the  holders 
of  shares  of  such  class  to  his  last  address  as  shown  on  the  books  of 
the  company,  none  of  the  holders  of  shares  of  such  class  dissents  in 
writing  to  the  company,  the  company  may  redeem  all  or  any  of 
such  shares  in  such  manner  as  the  board  of  directors  determines. 

(9)  Where  a  holder  of  preference  shares  of  a  private  company  Redemption 
dies  or  leaves  its  employment,  it  may  within  one  year  of  such  sharef  oT"^^ 
event  redeem  all  or  any  of  the  preference  shares  held  by  the  P"vate 
deceased  shareholder  or  former  employee. 


(10)  The  letters  patent  or  supplementary  letters  patent  of  a  Po^erto 
im 
8  or 


company  may  withhold  any  of  the  powers  set  out  in  subsection  7, 


(11)  Where  the  letters  patent  or  supplementary  letters  patent  Purchase  of 
provide  that  the  preference  shares  may  be  purchased  for  cancella-  sharesT^ 
tion  by  the  company,  the  company  may  purchase  some  or  all  of  company 
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capital 
unchanged 
on  con- 
version 

Application 


such  shares  at  the  lowest  price  at  which,  in  the  opinion  of  the 
directors,  such  shares  are  obtainable,  but  not  exceeding  the 
amount  paid  up  thereon;  but,  if  the  letters  patent  or  supplemen- 
tary letters  patent  so  provide,  a  premium,  unpaid  dividends  or 
other  stated  amount  may  be  paid. 

(12)  Preference  shares  shall  not  be  redeemed  or  purchased  for 
cancellation  by  the  company  if  the  company  is  insolvent  or  if  the 
redemption  or  purchase  would  render  the  company  insolvent. 

(13)  Where  preference  shares  are  redeemed  or  purchased  for 
cancellation  by  the  company,  they  shall  be  thereby  cancelled,  and 
the  authorized  and  the  issued  capital  of  the  company  shall  be 
thereby  decreased. 

(14)  Where  preference  shares  are  converted  into  the  same  or 
another  number  of  shares  of  another  class  or  classes,  whether 
preference  or  common,  the  shares  converted  thereupon  become 
the  same  in  all  respects  as  the  shares  of  the  class  or  classes 
respectively  into  which  they  are  converted  and  the  number  of 
shares  of  each  class  affected  by  the  conversion  is  changed 
accordingly. 

(15)  Where  preference  shares  are  converted  into  another  class 
or  other  classes  of  shares,  the  issued  capital  of  the  company  shall 
not  be  increased  or  decreased  by  the  conversion. 

(16)  Subsections  1,  4,  7,  8,  9  and  11  do  not  apply  to  shares 
authorized  before  the  30th  day  of  April,  1954.  R.S.O.  1960 
c.  71,  s.  27  (8-16). 


Preference 
shares  in 


30. — ( 1 )  The  letters  patent  or  supplementary  letters  patent  of 
a  company  may  authorize  the  issue  from  time  to  time  in  one  or 
more  series  of  the  preference  shares  of  a  class  and  may  authorize 
the  directors  to  fix  from  time  to  time  before  such  issue  the 
designation,  preferences,  rights,  conditions,  restrictions,  limita- 
tions or  prohibitions  attaching  to  the  shares  of  each  series  of  such 
class. 


Voting 
rights 


Dividends 


(2)  The  shares  of  all  series  of  the  same  class  of  preference  shares 
shall  carry  the  same  voting  rights  or  the  same  restrictions, 
conditions,  limitations  or  prohibitions  on  the  right  to  vote. 

(3)  Where  any  dividends  or  amounts  payable  on  a  repayment 
of  capital  are  not  paid  in  full,  the  shares  of  all  series  of  the  same 
class  of  preference  shares  shall  participate  rateably  in  respect  of 
such  dividends,  including  accumulations,  if  any,  in  accordance 
with  the  sums  that  would  be  payable  on  such  shares  if  all  such 
dividends  were  declared  and  paid  in  full,  and  on  any  repayment  of 
capital  in  accordance  with  the  sums  that  would  be  payable  on 
such  repayment  of  capital  if  all  sums  so  payable  were  paid  in  full. 
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(4)  No  shares  of  any  series  of  a  class  of  preference  shares  shall  Conditions 
be  issued  until  supplementary  letters  patent  have  been  issued  tolSue"* 
setting  forth  the  designation,  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attaching  to  the  shares  of 

such  series  except  in  the  case  of  the  first  series  if  such  designation, 
preferences,  rights,  conditions,  restrictions,  limitations  or  prohi- 
bitions have  been  set  forth  in  the  letters  patent  or  prior  supple- 
mentary letters  patent. 

(5)  The  Lieutenant  Governor  may  issue  such  supplementary  issue  of 
letters  patent  on  the  application  of  the  company  authorized  by  a  t^^ilSe?s 
resolution  of  the  directors  fixing  the  designation,  preferences,  p^^^^ 
rights,  conditions,  restrictions,  limitations  or  prohibitions  attach- 
ing to  the  shares  of  such  series  and  the  filing  with  the  Minister  of 
evidence  of  the  due  compliance  with  the  conditions,  if  any, 
contained  in  the  letters  patent  or  in  any  prior  supplementary 
letters  patent,  precedent  to  the  creation  and  issue  of  the  shares  of 

such  series.     R.S.O.  1960,  c.  71,  s.  28. 

31. — ( 1)  Subject  to  subsection  2  of  section  29,  every  holder  of  Voting 
a  preference  share  or  a  common  share  is  entitled  to  one  vote  for  ^^^  ^^ 
each  preference  share  or  each  common  share  held  by  him  at  all 
meetings  of  the  shareholders  of  the  company,  but  this  subsection 
does  not  apply  to  shares  authorized  before  the  30th  day  of  April, 
1954. 

(2)  The  letters  patent  or  supplementary  letters  patent  may  Votes 
provide  for  a  greater  number  of  votes  for  each  share  of  a  class  or 
classes  at  all  times  or  on  the  happening  of  a  stated  event.     R.S.O. 
1960,  c.  71,  s.  29. 

32. — (1)  Where  the  shares  of  a  company  are  with  par  value,  issued 
its  issued  capital  shall  be  expressed  in  dollars,  pounds,  francs  or  vXe^skares 
other  currency  and  is  an  amount  equal  to  the  total  of  the  products 
of  the  number  of  issued  shares  of  each  class  multiplied  by  the  par 
value  thereof. 

(2)  Where  the  shares  of  a  company  are  without  par  value  or  No  par 
where  part  of  its  shares  are  with  par  value  and  part  are  without  Jhares,  etc. 
par  value,  its  issued  capital  shall  be  expressed  in  dollars,  pounds, 
francs  or  other  currency  and  is  an  amount  equal  to  the  total  of  the 
products  of  the  number  of  issued  shares  of  each  class  with  par 

value  multiplied  by  the  par  value  thereof,  together  with  the 
amount  of  the  consideration  for  which  the  shares  without  par 
value  from  time  to  time  outstanding  were  issued  and  together 
with  such  amounts  as  from  time  to  time  by  by-law  of  the  company 
may  be  transferred  thereto. 

(3)  Nothing  in  subsection  2  affects  the  capital  of  a  company  in  idem 
respect  of  shares  without  par  value  issued  before  the  30th  day  of 
April,  1954,  if  the  letters  patent  or  the  supplementary  letters 
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patent  of  the  company  provide  that  the  capital  is  to  be  at  least 
equal  to  the  sum  of  the  aggregate  par  value  of  all  issued  shares 
having  par  value  plus  a  sum  in  dollars,  pounds,  francs  or  other 
currency  in  respect  of  every  issued  share  without  par  value  plus 
such  amounts  as  from  time  to  time  by  by-law  of  the  company  may 
be  transferred  thereto. 

(4)  Where  before  the  30th  day  of  April,  1954,  a  company  has 
set  aside  part  of  the  consideration  received  upon  the  allotment 
and  issue  of  shares  without  par  value  as  distributable  surplus,  the 
amount  of  such  distributable  surplus  does  not  form  part  of  its 
issued  capital.     R.S.O.  1960,  c.  71,  s.  30. 


Issue  of 
shares 


33. — (1)  In  the  absence  of  a  provision  to  the  contrary  in  the 
letters  patent,  supplementary  letters  patent  or  by-laws  of  the 
company,  shares  may  be  allotted  and  issued  at  such  times  and  in 
such  manner  and  to  such  persons  or  class  of  persons  as  the 
directors  determine. 


Considera- 
tion, par 
value  shares 


(2)  Shares  with  par  value  shall  not  be  allotted  and  issued  as 
fully  paid  except  for  a  consideration  payable  in  cash  at  least  equal 
to  the  product  of  the  number  of  shares  allotted  and  issued 
multiplied  by  the  par  value  thereof  or  for  a  consideration  payable 
directly  or  indirectly  in  property  or  past  services  which  the 
directors  in  good  faith  determine  by  express  resolution  to  be  in  all 
circumstances  of  the  transaction  the  fair  equivalent  of  such  cash 
consideration. 


Considera- 
tion, no 
par  shares 


(3)  Shares  without  par  value  may  be  allotted  and  issued  for 
such  consideration  as  is  fixed  by  the  directors  acting  in  good  faith 
and  in  the  best  interests  of  the  company. 


Idem 


Holders  not 
liable  to 
creditors 
etc. 


(4)  Shares  without  par  value  shall  not  be  allotted  and  issued  as 
fully  paid  except  for  the  consideration  fixed  by  the  directors  as 
aforesaid  payable  in  cash  to  the  total  amount  of  the  consideration 
so  fixed  or  for  a  consideration  payable  directly  or  indirectly  in 
property  or  past  services  which  the  directors  in  good  faith 
determine  by  express  resolution  to  be  in  all  circumstances  of  the 
transaction  the  fair  equivalent  of  such  cash  consideration. 

(5)  Shares  allotted  and  issued  in  accordance  with  this  section 
shall  be  fully  paid  and  non-assessable  upon  receipt  by  the 
company  of  the  consideration  for  the  allotment  and  issue  thereof, 
and  upon  such  receipt  the  holders  of  such  shares  are  not  liable  to 
the  company  or  to  its  creditors  in  respect  thereof.  R.S.O.  1960, 
c.  71,s.31. 


Commission 
on  sale  of 
shares 


34. — (1)  The  directors  may  pass  by-laws  for  the  payment  of 
commissions  to  persons  in  consideration  of  their  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally,  for 
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shares  in  the  company,  or  procuring  or  agreeing  to  procure 
subscriptions,  whether  absolute  or  conditional  for  such  shares, 
but  no  such  commission  shall  exceed  25  per  cent  of  the  amount  of 
the  subscription. 

(2)  No  by-law  passed  under  subsection  1  is  effective  until  it  is  Commission 
confirmed  by  at  least  two-thirds  of  the  votes  cast  at  a  general  be  con-^  *° 
meeting  of  shareholders  duly  called  for  considering  it.  ^'^^"^^^ 

(3)  Except  as  provided  in  subsection  1,  no  company  shall  apply  No 

any  of  its  shares  or  capital,  either  directly  or  indirectly,  in  commi^iJriS^ 
payment  of  any  commission,  discount  or  allowance  to  any  person 
in  consideration  of  his  subscribing  or  agreeing  to  subscribe, 
whether  absolutely  or  conditionally,  for  shares  of  the  company  or 
procuring  or  agreeing  to  procure  subscriptions,  whether  absolute 
or  conditional,  for  such  shares,  whether  the  shares  or  capital  is  so 
applied  by  being  added  to  the  purchase  money  of  any  property 
acquired  by  the  company  or  to  the  contract  price  of  any  work  to 
be  executed  for  the  company,  or  is  paid  out  of  the  nominal 
purchase  money  or  contract  price  or  otherwise.  R.S.O.  1960, 
c.  71,  s.  32. 

35. — (1)  A  company  may  apply  to  the  Lieutenant  Governor  Suppie- 
for  the  issue  of  supplementary  letters  patent,  Euerf^ 

(a)  extending,  limiting  or  otherwise  varying  its  objects; 

(6)  changing  its  name; 

(c)  increasing  its  authorized  capital; 

(d)  decreasing, 

(i)  its  authorized  capital  by  cancelling  issued  or  unis- 
sued shares  with  or  without  par  value  or  by  reduc- 
ing the  par  value  of  issued  or  unissued  shares,  or 

(ii)  its  issued  capital,  if  it  has  shares  without  par  value, 

and,  where  it  has  more  capital  than  it  requires,  authoriz- 
ing the  repayment  of  capital  to  the  shareholders  to  the 
extent  that  the  issued  capital  is  decreased  in  any  way 
under  this  clause; 

(e)  redividing  its  authorized  capital  into  shares  of  lesser  or 
greater  par  value; 

(/)    consolidating  or  subdividing  any  of  its  shares  without 
par  value; 

(g)    changing  any  of  its  shares  with  par  value  into  shares 
without  par  value; 

(h)    changing  any  of  its  shares  without  par  value  into  shares 
with  par  value; 
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authori- 
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rights  of 
preference 
shareholders 


{{)  reclassifying  any  shares  with  or  without  par  value  into 
shares  of  a  different  class; 

(j)  varying  any  provision  in  its  letters  patent  or  prior 
supplementary  letters  patent; 

(k)  providing  for  any  other  matter  or  thing  in  respect  of 
which  provision  may  be  made  in  letters  patent  under 
this  Act; 

(0    converting  it  into  a  public  company; 

(m)  making  it  subject  to  Part  IV; 

(n)    makingit  not  subject  to  Part  IV; 

(o)    converting  it  into  a  private  company; 

(p)   converting  it  into  a  corporation  without  share  capital; 

(q)  converting  it  into  a  corporation,  with  or  without  share 
capital,  subject  to  Part  V; 

(r)    making  it  not  subject  to  Part  V. 

(2)  An  application  under  clauses  a  to  n  of  subsection  1  shall  be 
authorized  by  a  special  resolution. 

(3)  An  application  under  clauses  o  to  r  of  subsection  1  shall  be 
authorized  by  a  resolution  of  the  board  of  directors  and  confirmed 
in  writing, 

(a)    by  100  per  cent  of  the  shareholders;  or 

(6)  by  at  least  95  per  cent  of  the  shareholders  holding  at 
least  95  per  cent  of  the  issued  capital, 

but,  in  the  case  of  confirmation  under  clause  b,  the  application 
shall  not  be  made  until  twenty-one  days  notice  of  the  application 
has  been  given  by  sending  the  notice  to  each  shareholder  to  his 
last  address  as  shown  on  the  books  of  the  company  and  only  if  at 
the  expiration  of  the  twenty-one  days  none  of  the  shareholders 
has  dissented  in  writing  to  the  company. 

(4)  If  the  application  is  to  delete  or  vary  a  preference,  right, 
condition,  restriction,  limitation  or  prohibition  attaching  to  a 
class  of  preference  shares  or  to  create  preference  shares  ranking  in 
priority  to  or  on  a  parity  with  an  existing  class  of  preference 
shares,  then,  subject  to  subsection  5  and  in  addition  to  the 
authorization  required  by  subsection  2,  the  application  shall  not 
be  made  until  the  application  has  been  authorized  in  writing, 

(a)  by  100  per  cent  of  the  holders  of  the  shares  of  such  class 
or  classes  of  shares;  or 

(6)  by  at  least  95  per  cent  of  the  holders  of  the  shares  of  such 
class  or  classes  of  shares  holding  at  least  95  per  cent  of 
the  issued  shares  of  such  class  or  classes. 
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but,  in  the  case  of  authorization  under  clause  b,  the  application 
shall  not  be  made  until  twenty-one  days  notice  of  the  application 
has  been  given  by  sending  the  notice  to  each  of  the  holders  of 
shares  of  such  class  or  classes  to  his  last  address  as  shown  on  the 
books  of  the  company  and  only  if  at  the  expiration  of  twenty-one 
days  none  of  the  holders  of  such  class  or  classes  has  dissented  in 
writing  to  the  company. 

(5)  If  the  letters  patent  or  supplementary  letters  patent  so  idem 
provide,  the  authorization  required  by  subsection  4  may  be  given 

by  at  least  two-thirds  of  the  votes  cast  at  a  meeting  of  the  holders 
of  such  class  or  classes  of  shares  duly  called  for  that  purpose. 

(6)  Where  letters  patent  or  supplementary  letters  patent  Exception 
issued  before  the  30th  day  of  April,  1954,  provide  for  an  authori- 
zation for  an  application  for  supplementary  letters  patent  to 
delete  or  vary  a  preference,  right,  condition,  restriction,  limita- 
tion or  prohibition  attaching  to  preference  shares  or  to  create 
preference  shares  ranking  in  priority  to  or  on  a  parity  with  an 
existing  class  of  preference  shares,  such  authorization  is  effective, 

and  subsections  4  and  5  do  not  apply. 

(7)  An  application  under  subsection  1  may  be  made  only  Time  of 
within  six  months  after  the  resolution  has  been  confirmed  by  the  ^^^  ^cation 
shareholders. 

(8)  Subsection  4  does  not  apply  to  an  arrangement  under  Exception 
section  113. 

(9)  This  section  does  not  apply  to  a  company  incorporated  by  Special  Act 
special  Act,  except  that  a  company  incorporated  by  special  Act  excepted^"^ 
may  apply  under  this  section  for  the  issue  of  supplementary 

letters  patent  changing  its  name.     R.S.O.  1960,  c.  71,  s.  33. 


36.  On  an  application  for  supplementary  letters  patent  de-  Reduction 
creasing  authorized  or  issued  capital,  the  company  shall  establish  °  ^^^^^^ 
to  the  satisfaction  of  the  Minister  that  after  the  decrease  the 
company  will  be  solvent  and,  if  required  by  the  Minister,  shall 
establish  to  his  satisfaction  that  there  are  no  creditors  who  object 
to  the  application.     R.S.O.  1960,  c.  71,  s.  34. 


37.  Where  issued  shares  without  par  value  are  cancelled,  the  Decrease  of 
issued  capital  is  thereby  decreased  by  an  amount  equal  to  the  ^pft^i 
total  of  the  products  of  the  average  consideration  for  which  the 
shares  of  each  such  class  were  issued  multiplied  by  the  number  of 
shares  cancelled  of  each  such  class,  respectively.     R.S.O.  1960, 
c.  71,8.35. 
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38. — (1)  On  a  decrease  of  the  issued  capital  of  a  company  by 
supplementary  letters  patent,  each  person  who  was  a  shareholder 
on  the  date  of  the  supplementary  letters  patent  is  individually 
liable  to  the  creditors  of  the  company  for  the  debts  due  on  that 
date  to  an  amount  not  exceeding  the  amount  of  the  repayment  to 
him  or  reduction  of  his  liability,  or  both,  as  the  case  may  be. 

(2)  A  person  is  not  liable  under  subsection  1, 

(a)  unless  the  company  has  been  sued  for  the  debt  within  six 
months  after  the  date  of  the  supplementary  letters 
patent  and  execution  has  been  returned  unsatisfied  in 
whole  or  in  part;  and 

(6)  unless  he  is  sued  for  the  debt  within  two  years  from  the 
date  of  the  supplementary  letters  patent. 

(3)  After  execution  has  been  so  returned,  the  amount  due  on 
the  execution,  not  exceeding  the  amount  of  the  repayment  to  the 
person  or  the  reduction  of  his  liability,  is  the  amount  recoverable 
against  such  person. 

(4)  Where  it  is  made  to  appear  that  there  are  numerous 
shareholders  who  may  be  liable  under  this  section,  the  court  may 
permit  an  action  to  be  brought  against  one  or  more  of  them  as 
representatives  of  the  class  and,  if  the  plaintiff  establishes  his 
claim  as  creditor,  may  make  an  order  of  reference  and  add  as 
parties  in  the  Master's  office  all  such  shareholders  as  may  be 
found,  and  the  Master  shall  determine  the  amount  that  each 
should  contribute  towards  the  plaintiff's  claim  and  may  direct 
payment  of  the  sums  so  determined. 

(5)  No  person  holding  shares  as  executor,  administrator,  com- 
mittee of  a  mentally  incompetent  person,  guardian  or  trustee, 
who  is  registered  on  the  books  of  the  company  as  a  shareholder 
and  therein  described  as  representing  in  any  such  capacity  a 
named  estate,  person  or  trust,  is  personally  liable  under  this 
section,  but  the  estate,  person  or  trust  is  subject  to  all  liabilities 
imposed  by  this  section.     R.S.O.  1960,  c.  71,  s.  36. 


Fractional 
shares 


39. — (1)  A  person  entitled  to  a  fraction  of  a  share  is  not 
entitled  to  be  registered  on  the  books  of  the  company  in  respect 
thereof  or  to  receive  a  share  certificate  therefor,  but  he  is  entitled 
to  receive  a  bearer  fractional  certificate  in  respect  of  such  fraction 
and,  on  presentation  at  the  head  office  of  the  company,  or  at  a 
place  designated  by  the  company,  of  bearer  fractional  certificates 
for  fractions  that  together  represent  a  whole  share,  a  share 
certificate  for  a  whole  share  shall  be  issued  in  exchange  therefor 
and  the  person  in  whose  name  such  certificate  is  issued  shall  be 
registered  on  the  books  of  the  company  as  the  holder  of  such 
share. 
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(2)  Such  a  bearer  fractional  certificate  is  transferable  by  Transfer 
delivery. 

(3)  For  the  purpose  of  consolidating  fractions  of  shares  into  Purchase  by 
whole  shares,  a  company  may  purchase  fractions  of  shares  and,  if  ^""^p^"^ 

it  does  so,  it  shall  sell  forthwith  the  whole  shares  resulting  from 
the  consolidation.     R.S.O.  1960,  c.  71,  s.  37. 

40.  The  shares  of  a  company  shall  be  deemed  to  be  personal  Shares 
estate.     R.S.O.  1960,  c.  71,  s.  38.  ^^Zl\ 

estate 

41. — (1)  The  shares  of  a  company  are  transferable  on  the  Transfer 
books  of  the  company  subject  to  such  conditions  and  restrictions  °  ^  ^^^^ 
as  this  Act,  the  special  Act,  the  letters  patent  or  supplementary 
letters  patent  prescribe. 

(2)  Subject  to  subsection  3,  no  by-law  shall  be  passed  that  in  Transfer 
any  way  restricts  the  right  of  a  holder  of  fully-paid  shares  to  ^'^^^ 
transfer  them,  but  by-laws  may  be  passed  regulating  the  method 

of  their  transfer. 

(3)  Except  in  the  case  of  shares  listed  on  a  recognized  stock  where 
exchange,  where  the  letters  patent,  supplementary  letters  patent  indebted  fo 
or  by-laws  so  provide,  the  directors  may  refuse  to  permit  the  company 
registration  of  a  transfer  of  fully-paid  shares  registered  in  the 

name  of  a  shareholder  who  is  indebted  to  the  company.     R.S.O. 
1960,  c.  71,  s.  39. 

42.  Every  company  shall  cause  to  be  kept  a  register  of  Register  of 
transfers  in  which  all  transfers  of  shares  and  the  date  and  other  ^^^^^  ^^ 
particulars  of  each  transfer  shall  be  set  out.     R.S.O.  1960,  c.  71, 

S.40. 

43.  A  company  may  appoint  a  transfer  agent  to  keep  the  Transfer 
register  of  shareholders  and  the  register  of  transfers  and  may  also  ^^"^^ 
appoint  one  or  more  branch  transfer  agents  to  keep  branch 
registers    of    shareholders    and    branch    registers    of    trans- 
fers.    R.S.O.  1960,  c.  71,  s.  41. 

44. — (1)  The  register  of  shareholders  and  the  register  of  where 
transfers  shall  be  kept  at  the  head  office  of  the  company  or  at  such  b?kepr 
other  office  or  place  in  Ontario  as  is  appointed  by  resolution  of  the 
directors,  and  the  branch  register  or  registers  of  shareholders  and 
the  branch  register  or  registers  of  transfers  may  be  kept  at  such 
office  or  offices  of  the  company  or  other  place  or  places,  either  in 
or  outside  Ontario,  as  are  appointed  by  resolution  of  the  directors. 

(2)  Registration  of  the  transfer  of  a  share  of  the  company  in  the  Valid 
register  of  transfers  or  a  branch  register  of  transfers  is  a  complete  '"^8'^^''^^'°" 
and  valid  registration  for  all  purposes. 
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(3)  In  each  branch  register  of  transfers  shall  be  recorded  only 
the  particulars  of  the  transfers  of  shares  registered  in  that  branch 
register  of  transfers. 

(4)  Particulars  of  every  transfer  of  shares  registered  in  every 
branch  register  of  transfers  shall  be  recorded  in  the  register  of 
transfers. 

(5)  The  directors  of  a  company  may  by  resolution  close  the 
register  of  transfers  and  the  branch  register  or  registers  of 
transfers,  if  any,  for  a  period  of  time  not  exceeding  forty-eight 
hours,  exclusive  of  Saturdays  and  holidays,  immediately  preced- 
ing any  meeting  of  the  shareholders,  and  notice  of  every  such 
closing  shall  be  given  in  a  newspaper  published  in  the  place  where 
the  register  of  transfers  is  kept  and  in  a  newspaper  published  in 
each  place  in  which  a  branch  register  of  transfers  is  kept.  R.S.O. 
1960,  c.  71,  s.  42. 
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45. — ( 1)  Every  shareholder  is  entitled  to  a  share  certificate  in 
respect  of  the  shares  held  by  him,  signed  by  the  proper  officers  in 
accordance  with  the  company's  by-laws  in  that  regard,  but  the 
company  is  not  bound  to  issue  more  than  one  share  certificate  in 
respect  of  a  share  or  shares  held  jointly  by  several  persons  and 
delivery  of  a  share  certificate  to  one  of  several  joint  shareholders  is 
sufficient  delivery  to  all. 

(2)  A  share  certificate  is  prima  facie  evidence  of  the  title  of  the 
shareholder  to  the  shares  represented  thereby. 

(3)  A  company  may  charge  a  fee  of  not  more  than  50  cents  for 
every  share  certificate  issued,  except  that,  in  the  case  of  the 
allotment  and  issue  of  shares,  no  fee  shall  be  charged.  R.S.O. 
1960,  c.  71,  s.  43. 


Lost 
certifi- 
cates 


46.  Where  a  share  certificate  is  defaced,  destroyed  or  lost,  a 
new  certificate  may  be  issued  in  its  place  on  payment  of  such  fee,  if 
any,  not  exceeding  $1  and  on  such  terms,  if  any,  as  to  evidence  and 
indemnity  as  the  directors  determine.     R.S.O.  1960,  c.  71,  s.  44. 


Contents 
of  share 
certifi- 
cates 


47. — (1)  Every  share  certificate, 

(a)  shall  bear  upon  its  face  the  name  of  the  company,  the 
words  "Incorporated  in  the  Province  of  Ontario"  or 
words  of  like  effect  and  a  statement  of  its  authorized 
capital;  and 

(6)  shall  state  the  number  and  class  of  shares  represented 
thereby  and  whether  the  shares  are  with  par  value  or 
without  par  value  and,  if  partly  paid,  the  amount  paid 
up  thereon  or  that  the  shares  are  fully  paid,  as  the  case 
may  be;  and 
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(c)  if  it  represents  preference  shares,  shall  state  thereon  in 
legible  characters  the  preferences,  rights,  conditions, 
restrictions,  limitations  or  prohibitions  attaching  to  the 
class  of  preference  shares  to  which  it  belongs;  and 

(d)  if  it  represents  shares  of  a  private  company,  shall  bear 
upon  its  face  the  words  ''Private  Company". 

(2)  Where  some  but  not  all  of  the  preference  shares  of  a  class  Exception 
are  converted,  redeemed  or  purchased  for  cancellation,  it  is 
unnecessary  for  the  company  to  change  the  statement  of  its 
authorized  capital  on  its  share  certificates.     R.S.O.  1960,  c.  71, 
S.45. 

48.  A  share  certificate  shall  be  signed  manually  by  at  least  one  Signing 
officer  of  the  company  or  by  or  on  behalf  of  a  transfer  agent  or  certtf^^ 
branch  transfer  agent  of  the  company,  and  the  company  may  by  ^^^^^ 
by-law  provide  that  any  additional  signatures  required  on  share 
certificates  may  be  printed,  engraved,  lithographed  or  otherwise 
mechanically  reproduced  thereon,  and  in  such  event  share  certifi- 
cates so  signed  are  as  valid  as  if  they  had  been  signed  manual- 
ly.    R.S.O.  1960,  c.  71,  s.  46. 

49. — (1)  A  company  is  not  bound  to  see  to  the  execution  of  Trusts 
any  trust,  whether  express,  implied  or  constructive,  in  respect  of 
any  share. 

(2)  The  receipt  of  the  shareholder  in  whose  name  the  share  is  Discharge 
registered  on  the  books  of  the  company  is  a  valid  and  binding 
discharge  to  the  company  for  any  payment  made  in  respect  of 

such  share  whether  notice  of  such  trust  has  been  given  to  the 
company  or  not. 

(3)  The  company  is  not  bound  to  see  to  the  application  of  the  AppUca- 
money  paid  upon  such  receipt.  money  paid 

(4)  The  written  authorization  of  an  executor,  administrator.  Authority 
committee  of  a  mentally  incompetent  person,  guardian  or  trustee  ^^  ^^^^  ^^ 
who  is  registered  on  the  books  of  the  company  as  holding  shares  in 

any  such  capacity  is  sufficient  justification  for  the  company  to 
register  a  transfer  of  such  shares,  including  a  transfer  into  the 
name  of  such  executor,  administrator,  committee  of  a  mentally 
incompetent  person,  guardian  or  trustee  absolutely.  R.S.O. 
1960,  c.  71,  s.  47. 

50. — (1)  A  public  company,  if  so  authorized  by  its  letters  Share 
patent  or  supplementary  letters  patent  and  subject  to  the  '^^^^^^^ 
provisions  respecting  share  warrants  therein  contained,  may, 
with  respect  to  any  fully-paid  shares,  issue  under  the  seal  of  the 
company  a  share  warrant  stating  that  the  bearer  of  it  is  entitled  to 
the  share  or  shares  therein  specified,  and  may  provide,  by  coupons 
or  otherwise,  for  the  payment  of  future  dividends  on  the  share  or 
shares  specified  in  the  share  warrant. 
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(2)  On  the  issue  of  a  share  warrant,  the  company  shall  remove 
from  its  books  the  name  of  the  shareholder  then  entered  thereon 
as  holding  such  share  or  shares  as  if  he  had  ceased  to  be  a 
shareholder  and  shall  enter  in  such  books  the  following  particu- 
lars: 

1.  The  fact  of  the  issue  of  the  share  warrant. 

2.  A  statement  of  the  shares  specified  in  the  share  warrant. 

3.  The  date  of  the  issue  of  the  share  warrant. 

(3)  A  share  warrant  entitles  the  bearer  thereof  to  the  shares 
therein  specified  and  the  shares  may  be  transferred  by  delivery  of 
the  warrant. 

(4)  The  bearer  of  a  share  warrant  shall  be  deemed  to  be  a 
shareholder  of  the  company,  except  that  he  is  not  entitled  to 
receive  notice  of  meetings  or  a  copy  of  any  financial  statement  or 
auditor's  report  and  is  not  qualified  in  respect  of  shares  specified 
in  the  share  warrant  to  be  a  director  of  the  company. 

(5)  Upon  presentation  of  a  share  warrant  at  a  meeting  of 
shareholders,  its  bearer  is  entitled  to  attend  the  meeting  and  vote 
the  shares  specified  in  it. 

(6)  For  the  purpose  of  subsection  5,  the  expression  ''share 
warrant"  includes  a  certificate  or  other  document  satisfactory  to 
the  company  to  the  effect  that  its  bearer  is  the  holder  of  a  share 
warrant  in  respect  of  the  shares  specified  in  the  certificate  or  other 
document. 

(7)  The  bearer  of  a  share  warrant  is,  subject  to  the  provisions 
respecting  share  warrants  contained  in  the  letters  patent  or 
supplementary  letters  patent,  entitled,  on  surrendering  it  for 
cancellation,  to  have  the  shares  specified  in  it  registered  in  his 
name  on  the  books  of  the  company,  and  the  company  is  responsi- 
ble for  any  loss  incurred  by  any  person  by  reason  of  the  company 
entering  on  its  books  the  name  of  the  bearer  of  a  share  warrant  in 
respect  of  the  shares  specified  in  it  without  the  warrant  being 
surrendered  and  cancelled. 

(8)  Upon  the  surrender  of  a  share  warrant  for  cancellation,  the 
date  of  the  surrender  shall  be  entered  in  the  books  of  the 
company.     R.S.O.  1960,  c.  71,  s.  48. 
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51. — (1)  No  transfer  of  shares,  unless  made  by  sale  under  an 
execution  or  under  a  decree,  order  or  judgment  of  a  court  of 
competent  jurisdiction,  is  valid  for  any  purpose  whatsoever  until 
registration  thereof  has  been  duly  made  in  the  register  of  transfers 
or  in  a  branch  register  of  transfers  of  the  company,  save  only  as 
exhibiting  the  rights  of  the  parties  thereto  towards  each  other 
and,  if  absolute,  of  rendering  any  transferee  jointly  and  severally 
liable  with  the  transferor  to  the  company  and  to  its  creditors. 
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(2)  Notwithstanding  subsection  1,  where  fully-paid  shares  are  Exception 
listed  on  a  recognized  stock  exchange  at  the  time  of  the  delivery  of 

a  certificate  for  such  shares  with  a  duly  executed  instrument  of 
transfer  endorsed  thereon  or  accompanying  it,  such  delivery 
constitutes  a  valid  transfer  of  the  shares  represented  by  such 
certificate,  but,  until  registration  of  such  transfer  is  duly  made  in 
the  register  of  transfers  or  in  a  branch  register  of  transfers  of  the 
company,  the  company  may  treat  the  person  in  whose  name  the 
shares  represented  by  such  certificate  are  registered  on  the  books 
of  the  company  as  being  solely  entitled  to  receive  notice  of  and 
vote  at  meetings  of  shareholders  and  receive  any  payments  in 
respect  of  such  shares  whether  by  way  of  dividends  or  otherwise. 

(3)  A  power  of  attorney  contained  in  a  duly  executed  instru-  Power  of 
ment  of  transfer  endorsed  on  or  accompanying  a  share  certificate  not^Jevoked 
delivered  for  value  before  the  death  of  the  transferor  is  not  by  death 
revoked  by  the  death  of  the  transferor  but  is  valid  and  effectual 
subject  to  the  conditions  or  restrictions,  if  any,  contained  there- 
in.    R.S.0. 1960,c.71,s.49. 

52. — (1)  The  directors  may  refuse  to  permit  the  registration  Notice  to 
of  a  transfer  of  shares  on  the  books  of  the  company  for  the  purpose 
of  notifying  the  person  registered  thereon  as  owner  of  such  shares 
of  the  application  for  such  registration,  and  in  that  event  the 
company  shall  forthwith  give  notice  to  such  person  of  such 
application. 

(2)  The  owner  may  within  seven  days  after  the  giving  of  such  Owner  may 
notice  lodge  a  caveat  against  the  registration  of  the  transfer  and   ^  ^^  ^^^^^ 
thereupon  the  registration  of  the  transfer  shall  not  be  made  for  a 
pieriod  of  forty-eight  hours. 

(3)  If  within  one  week  after  the  giving  of  such  notice  or  the  Transfer 
expiration  of  such  period  of  forty -eight  hours,  whichever  last  U^Leredif 
expires,  no  order  of  a  competent  court  enjoining  the  registration  se^rved^"^ 
of  the  transfer  has  been  served  upon  the  company,  the  transfer 

may  be  registered. 

(4)  Where  a  transfer  of  shares  is  registered  after  the  proceed-  Liability  of 
ings  mentioned  in  this  section,  the  company  is  not  liable  in  respect  *^°""P^"y 
of  such  shares  to  a  person  whose  rights  are  purported  to  be 
transferred,  but  nothing  in  this  subsection  prejudices  any  claim 

the  transferor  may  have  against  the  transferee.  R.S.O.  1960, 
c.  71,  s.  50. 

53. — (1)  No  registration  of  a  transfer  of  shares  that  are  not  where  con- 
fully  paid  shall  be  made  without  the  consent  of  the  directors  and  directors 
of  the  transferee  and,  subject  to  subsection  4,  where  such  to  transfer 

,  .   ,        ,  i.      1  required 

registration  is  made  with  the  consent  of  the  directors,  the 
transferor  is  not  liable  to  the  company  or  to  its  creditors  for  the 
amount  unpaid  on  such  shares. 
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(2)  Subject  to  subsection  3,  where  registration  is  made  with  the 
consent  of  the  directors  of  a  transfer  of  shares  that  are  not  fully 
paid  to  a  person  whom  the  directors  have  reason  to  believe  is  not 
of  sufficient  means  to  pay  fully  for  such  shares,  the  directors  are 
jointly  and  severally  liable  to  the  company  and  to  its  creditors  in 
the  same  manner  and  to  the  same  extent  as  the  transferor  would 
have  been  liable  if  the  registration  had  not  been  made. 

(3)  If  a  director,  present  when  such  consent  to  registration  is 
given,  forthwith,  or,  if  a  director  then  absent,  within  seven  days 
after  he  becomes  aware  of  such  consent,  delivers  to  an  officer  of 
the  company  his  written  protest  against  such  consent  and,  within 
seven  days  after  delivery  of  such  protest,  sends  a  copy  of  such 
protest  by  registered  mail  to  the  Minister,  such  director  thereby 
and  not  otherwise  exonerates  himself  from  liability  under  subsec- 
tion 2. 

(4)  Where  the  transfer  of  a  share  upon  which  a  call  is  unpaid  is 
registered  with  the  consent  of  the  directors  and  of  the  transferee, 
the  transferee  is  liable  for  the  call  to  the  same  extent  and  with  the 
same  liability  to  forfeiture  of  the  share,  if  the  call  remains  unpaid, 
as  if  he  had  been  the  holder  when  the  call  was  made,  and  the 
transferor  also  remains  liable  for  the  call  until  it  is  paid.  R.S.O. 
1960,  c.  71,  s.  51. 


Transmis- 
sion of 
deceased 
shareholder's 
shares 


R.S.O. 
c.  449 


1970. 


54.  Where  upon  the  death  of  a  holder  of  any  shares  or 
securities  of  a  company  a  transmission  thereof  takes  place  to  or 
title  to  or  control  thereof  vests  or  is  claimed  to  vest  in  any  person, 
herein  called  ''the  successor",  then,  subject  to  The  Succession 
Duty  Act,  the  company  is  justified  in  permitting  or  consenting  to 
the  registration  thereof  in  the  name  of  the  successor  on  the 
company's  books  or  in  paying  the  principal  amount  thereof  or  any 
dividend  or  interest  thereon  to  the  successor, 

(a)  if  the  successor  claims  by  virtue  of  a  grant  of  probate  or 
letters  of  administration  or  other  instrument  issued  or 
purporting  to  be  issued  by  a  court  or  other  judicial 
authority  in  any  jurisdiction,  upon  production  of  the 
same  or  an  authenticated  copy  thereof  or  extract  there- 
from or  a  certificate  of  such  grant  under  the  seal  of  such 
court  or  other  authority  without  any  proof  of  the 
authenticity  of  such  seal  or  other  proof  whatever  and 
deposit  of  a  copy  thereof;  or 

(6)  if  the  successor  claims  by  virtue  of  the  laws  of  any 
jurisdiction  in  which  any  such  transmission  or  vesting  of 
title  or  control  takes  place  without  a  grant  of  probate  or 
letters  of  administration  or  other  court  or  judicial 
action,  upon  production  and  deposit  of  proof  thereof  in 
accordance  with  the  laws  of  such  jurisdiction  and 
reasonable  evidence  of  such  laws;  or 
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(c)  if  the  net  value  of  the  estate  of  the  deceased  holder  is  less 
than  $1,500  or  if  the  market  value  of  the  shares  or 
securities  is  less  than  $300,  upon  proof  thereof  to  the 
reasonable  satisfaction  of  the  company, 

together  with,  in  any  such  event,  production  and  deposit  by  the 
successor  of  a  sworn  statement  showing  the  nature  of  the 
transmission  or  vesting  of  title  or  control,  as  the  case  may 
be.     R.S.O.  1960,c.71,s.52. 


55. — ( 1)  The  directors  may  by  resolution  call  in  and  by  notice  Calls  on 
thereof  in  writing  demand  from  the  shareholders  the  whole  or  any  ®^^'"®® 
part  of  the  amount  unpaid  on  shares  held  by  them  at  such  times 
and  places  and  in  such  payments  or  instalments  as  this  Act,  the 
special  Act,  the  letters  patent,  the  supplementary  letters  patent, 
the  by-laws  or  the  terms  of  allotment  and  issue  of  such  shares 
require  or  allow. 

(2)  The  demand  shall  state  that,  in  the  event  of  the  call  not  Demand  to 

being  paid  in  accordance  with  the  demand,  the  shares  in  respect  of  HaMity 

which  the  call  was  made  will  be  liable  to  be  forfeited.  to. for- 

feiture 

(3)  If  a  shareholder  fails  to  pay  a  call  due  by  him  on  or  before  Liability 
the  day  appointed  for  the  payment  thereof,  he  is  liable  to  pay  f^'' '"^^^'■^st 
interest  on  the  amount  thereof  at  the  rate  of  5  per  cent  per  annum 

from  the  day  appointed  for  payment  to  the  time  of  payment. 

(4)  In  the  event  of  the  call  not  being  paid  in  accordance  with  Forfeiture 
the  demand,  the  directors  may  forfeit  any  shares  on  which  the  call  ^^  ^^^^^^ 
is  not  paid. 

(5)  Any  forfeited  shares  become  the  property  of  the  company  Saieof 
upon  the  forfeiture,  and,  subject  to  its  by-laws,  may  be  sold.  shares^** 

(6)  Notwithstanding  such  forfeiture,  the  holder  of  such  shares  Continuing 
at  the  time  of  forfeiture  continues  liable  to  the  company  and  to  its  ''^^'^^^y 
creditors  for  the  full  amount  unpaid  on  such  shares  at  the  time  of 
forfeiture,  less  any  sums  that  are  subsequently  received  by  the 
company  in  respect  thereof. 

(7)  Where  the  company  receives  on  the  sale  of  forfeited  shares  Refund  of 
an  amount  in  excess  of  the  amount  then  unpaid  on  such  shares,  gai?^  °" 
the  excess  amount  shall  be  paid  to  the  person  whose  shares  were 
forfeited. 


(8)  The  directors  may,  instead  of  forfeiting  any  shares,  enforce  Recovery 
payment  of  all  calls  and  interest  thereon  by  action  in  a  court  of  by^suit 
competent  jurisdiction.     R.S.O.  1960,  c.  71,  s.  53. 


I 


56.  The  directors  may  receive  at  any  time  from  a  shareholder  Right  to 
all  or  any  part  of  the  moneys  uncalled  and  unpaid  upon  shares  [Snld 
held  by  him.     R.S.O.  1960,  c.  71,  s.  54.  "»«"«y« 
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57. — (1)  A  shareholder  shall  not,  as  such,  be  held  answerable 
or  responsible  for  any  act,  default,  obligation  or  liability  of  the 
company,  or  for  any  engagement,  claim,  payment,  loss,  injury, 
transaction,  matter  or  thing  relating  to  or  connected  with  the 
company  beyond  the  amount  unpaid  on  his  shares. 

(2)  A  shareholder,  until  the  whole  amount  has  been  paid  up  on 
his  shares,  is  liable  to  the  creditors  of  the  company  to  an  amount 
equal  to  that  unpaid  thereon,  but  he  is  not  liable  to  an  action 
therefor  by  a  creditor  until  an  execution  at  the  suit  of  the  creditor 
against  the  company  has  been  returned  unsatisfied  in  whole  or  in 
part. 

(3)  The  amount  due  on  such  execution,  not  exceeding  the 
amount  unpaid  on  his  shares,  is  the  amount  recoverable  from  such 
shareholder  and,  when  so  recovered,  shall  be  considered  as  paid  on 
his  shares. 


Set-off  (4)  A  shareholder  may  plead  by  way  of  defence,  in  whole  or  in 

part,  to  any  such  action  by  a  creditor  any  set-off  that  he  could  set 
up  against  the  company  except  a  claim  for  unpaid  dividends  or 
a  salary  or  allowance  as  a  director  or  officer  of  the  com- 
pany.    R.S.O.  1960,c.71,s.55. 
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Liability 
of  estate, 
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58. — (1)  No  executor,  administrator,  committee  of  a  mental- 
ly incompetent  person,  guardian  or  trustee  who  is  registered  on 
the  books  of  the  company  as  a  shareholder  and  therein  described 
as  representing  in  any  such  capacity  a  named  estate,  person  or 
trust  is  personally  liable  in  respect  of  the  shares  that  he  so 
represents. 

(2)  The  estate,  person  or  trust  so  represented  is  liable  as  if  the 
testator,  intestate,  mentally  incompetent  person,  ward  or  cestui 
que  trust  were  registered  on  the  books  of  the  company  as  the  holder 
of  the  shares. 


Where 
trustee, 
etc.,  liable 


(3)  If  the  testator,  intestate,  mentally  incompetent  person, 
ward  or  cestui  que  trust  so  represented  is  not  named  on  the  books  of 
the  company,  the  executor,  administrator,  committee,  guardian 
or  trustee  is  personally  liable  in  respect  of  such  shares  as  if  he  held 
them  in  his  own  name  as  owner  thereof .     R.S.O.  1960,  c.  71,  s.  56. 


Interpre- 
tation 


Mortgagee 
not 

personally 
liable 


59. — (1)  The  word  ''mortgagee",  as  used  in  subsection  2, 
includes  a  trustee  for  holders  of  securities. 

(2)  No  mortgagee  of  a  share  of  a  company  and  no  person 
holding  such  a  share  as  collateral  security  who  is  registered  on  the 
books  of  the  company  as  the  holder  of  such  share  and  therein 
described  as  representing  in  either  of  such  capacities  a  named 
mortgagor  or  person  giving  such  collateral  security  is  personally 
liable  in  respect  of  such  share  that  he  so  represents,  but  the 


I 
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mortgagor  or  other  person  giving  such  collateral  security  is  liable 
as  if  he  were  registered  on  the  books  of  the  company  as  the  holder 
of  such  share.     R.S.O.  1960,  c.  71,  s.  57. 


60. — (1)  The  directors  may  pass  by-laws,  Borrowing 

powers 

(a)    for  borrowing  money  on  the  credit  of  the  company;  or 

(6)  for  issuing,  selling  or  pledging  securities  of  the  company; 
or 

(c)  for  charging,  mortgaging,  hypothecating  or  pledging  all 
or  any  of  the  real  or  personal  property  of  the  company, 
including  book  debts  and  unpaid  calls,  rights,  powers, 
franchises  and  undertaking,  to  secure  any  securities  or 
any  money  borrowed,  or  other  debt,  or  any  other 
obligation  or  liability  of  the  company.  R.S.O.  1960, 
c.  71,  s.  58(1). 

(2)  The  expression  ''property  of  the  company"  in  subsection  1  interpre- 
and  in  every  predecessor  thereof  includes  and  has  included  always  ^*^*^" 
both  present  and  future  property  of  the  company.     1961-62, 

c.  21,s.  3. 

(3)  No  by-law  passed  under  subsection  1  is  effective  until  it  has  Borrowing 
been  confirmed  by  at  least  two-thirds  of  the  votes  cast  at  a  general  be  conHrmed 
meeting  of  shareholders  duly  called  for  considering  it.     R.S.O. 

1960,  c.  71,  s.  58  (2). 

61.  A  condition  contained  in  a  security  or  in  a  deed  for  irredeemable 
securing  a  security  is  not  invalid  by  reason  only  that  the  security  ®®^""*'^ 
is  thereby  made  irredeemable  or  redeemable  only  on  the  happen- 
ing of  a  contingency,  however  remote,  or  on  the  expiration  of  a 
period,  however  long.     R.S.O.  1960,  c.  71,  s.  59. 

•  62. — (1)  A  duplicate  original,  or  a  copy  certified  under  the  Duplicate 
seal  of  the  company,  of  any  charge,  mortgage  or  other  instrument  med^ 
of  hypothecation  or  pledge  made  by  the  company  to  secure  its 
securities  shall  be  filed  forthwith  in  the  office  of  the  Minister. 

(2)  Subsection  1  does  not  apply  to  a  charge  or  mortgage  filed  Exception 
with  the  Minister  under  The  Corporation  Securities  Registration  r.s.o.  1970, 
Act  or  any  other  Act.     R.S.O.  1960,  c.  71,  s.  60.  "^  ^ 

63. — (1)  Subject  to  the  special  Act,  letters  patent  or  supple-  Power  to 
mentary  letters  patent  of  the  company,  the  directors  may  declare  dfvidends 
and  the  company  may  pay  dividends  on  the  issued  shares  of  the 
company. 

(2)  A  dividend  may  be  paid  in  money  or  in  specie  or  in  kind  not  Manner  of 
exceeding  in  value  the  amount  of  the  dividend.  paymen 
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Idem 


(3)  The  directors  shall  not  declare  and  the  company  shall  not 
pay  any  dividend  or  bonus  when  the  company  is  insolvent,  or  any 
dividend  or  bonus  the  payment  of  which  renders  the  company 
insolvent  or  that  diminishes  its  capital,  and,  if  any  dividend  or 
bonus  is  declared  and  paid  contrary  to  this  subsection,  the 
directors  are  jointly  and  severally  liable  to  the  company  for  the 
amount  of  the  dividend  so  declared  and  paid  or  such  part  thereof 
as  renders  the  company  insolvent  or  diminishes  its  capital. 

(4)  If  a  director,  present  when  any  such  dividend  or  bonus  is 
declared,  forthwith,  or,  if  a  director  then  absent,  within  seven 
days  after  he  becomes  aware  of  such  declaration,  delivers  to  an 
officer  of  the  company  his  written  protest  against  such  declara- 
tion and,  within  seven  days  after  delivery  of  such  protest,  sends  a 
copy  of  such  protest  by  registered  mail  to  the  Minister,  such 
director  thereby  and  not  otherwise  exonerates  himself  from 
liability  under  subsection  3. 

(5)  Nothing  in  this  section  prevents  a  mining  company  or  a 
company  whose  assets  are  of  a  wasting  character,  or  a  company 
incorporated  for  the  object  of  acquiring  and  administering  the 
assets  or  a  substantial  part  of  the  assets  of  another  corporation, 
either  from  such  corporation  or  from  the  assign  of  such  corpora- 
tion, for  the  purpose  of  converting  such  assets  into  money  and 
distributing  the  money  among  the  shareholders  of  the  company, 
from  declaring  and  paying  dividends  out  of  funds  derived  from 
the  operations  of  the  company. 

(6)  The  powers  conferred  by  subsection  5  may  be  exercised 
notwithstanding  that  the  value  of  the  net  assets  of  the  company 
may  be  thereby  reduced  to  less  than  the  issued  capital  of  the 
company  if  the  payment  of  the  dividends  does  not  reduce  the 
value  of  its  remaining  assets  to  an  amount  insufficient  to  meet  all 
the  liabilities  of  the  company  exclusive  of  its  issued  capital. 

(7)  Subject  to  subsection  8,  the  powers  conferred  by  subsection 
5  may  be  exercised  only  under  the  authority  of  a  by-law  passed  by 
the  directors  and  confirmed  by  at  least  two-thirds  of  the  votes 
cast  at  a  general  meeting  of  the  shareholders  duly  called  for 
considering  it. 

(8)  Where  dividends  have  been  paid  by  a  company  in  any  of 
the  cases  mentioned  in  subsection  5  without  the  authority  of  a 
by-law,  the  payment  thereof  is  nevertheless  valid  if  a  by-law 
adopting  and  approving  the  payment  is  passed  by  the  directors 
and  confirmed  by  the  shareholders  in  the  manner  mentioned  in 
subsection  7.     R.S.O.  1960,  c.  71,  s.  61. 


Stock 
dividends 


64.  For  the  amount  of  any  dividend  that  the  directors  may 
declare  payable  in  money,  they  may  declare  a  stock  dividend  and 
issue  therefor  shares  of  the  company  as  fully  paid  or  may  credit 
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the  amount  of  such  dividend  on  shares  of  the  company  already 
issued  but  not  fully  paid,  and  the  liability  of  the  holders  of  such 
shares  shall  be  reduced  by  the  amount  of  such  dividend.  R.S.O. 
1960,c.  71,s.  62. 

65.  The  directors,  upon  declaring  a  dividend,  may  direct  that  Closing 
no  transfer  of  shares  shall  be  registered  on  the  books  of  the  JegiSera 
company  for  a  stated  period,  not  exceeding  two  weeks,  immedi- 
ately preceding  the  payment  of  the  dividend,  and  payment 
thereof  shall  be  made  to  the  shareholders  of  record  on  the  date  of 
closing  the  books.     R.S.O.  1960,  c.  71,  s.  63. 

66. — (1)  The  letters  patent,  supplementary  letters  patent  or  Cumulative 
by-laws  of  a  company  may  provide  that  every  shareholder  directora'^ 
entitled  to  vote  at  an  election  of  directors  has  the  right  to  cast 
thereat  a  number  of  votes  equal  to  the  number  of  votes  attached 
to  the  shares  held  by  him  multiplied  by  the  number  of  directors  to 
be  elected,  and  he  may  cast  all  such  votes  in  favour  of  one 
candidate  or  distribute  them  among  the  candidates  in  such 
manner  as  he  sees  fit,  and  that,  where  he  has  voted  for  more  than 
one  candidate  without  specifying  the  distribution  of  his  votes 
among  such  candidates  he  shall  be  deemed  to  have  divided  his 
votes  equally  among  the  candidates  for  whom  he  voted. 

(2)  This  section  does  not  apply  to  companies  to  which  Part  V  Co-ops 
)plies  or  to  companies  to  wl 
plies.     R.S.O.  1960,c.  71,s.  64. 


applies  or  to  companies  to  which  The  Credit  Unions  Act  ap-  ^_^'  ^^^^' 


67.  Where  the  letters  patent,  supplementary  letters  patent  or  Removal  of 
by-laws  of  a  company  provide  for  the  election  of  directors  by  ^^^^^^ 
cumulative  voting  under  section  66,  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  may  provide  that  the  share- 
holders may,  by  a  resolution  passed  by  at  least  two-thirds  of  the 
votes  cast  at  a  general  meeting  of  which  notice  specifying  the 
intention  to  pass  such  resolution  has  been  given,  remove  any 
director  before  the  expiration  of  his  term  of  office,  and  may,  by  a 
majority  of  the  votes  cast  at  that  meeting,  elect  any  person  in  his 
stead  for  the  remainder  of  his  term,  but  that  no  director  shall  be 
removed  where  the  votes  cast  against  the  resolution  for  his 
removal  would,  if  cumulatively  voted  at  an  election  of  the  full 
board  of  directors,  be  sufficient  to  elect  one  or  more  direc- 
tors.    R.S.O.  1960,  c.  71,  s.  65. 

68. — (1)  Where  the  letters  patent,  supplementary  letters  idem 
patent  or  by-laws  of  a  company  do  not  provide  for  cumulative 
voting  under  section  66,  the  letters  patent,  supplementary  letters 
patent  or  by-laws  may  provide  that  the  shareholders  may,  by  a 
resolution  passed  by  at  least  two-thirds  of  the  votes  cast  at  a 
general  meeting  of  which  notice  specifying  the  intention  to  pass 
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such  resolution  has  been  given,  remove  any  director  before  the 
expiration  of  his  term  of  office,  and  may,  by  a  majority  of  the 
votes  cast  at  that  meeting,  elect  any  person  in  his  stead  for  the 
remainder  of  his  term. 

(2)  Subsection  1  does  not  affect  the  operation  of  any  provision 
respecting  the  removal  of  directors  in  the  letters  patent  or 
supplementary  letters  patent  of  a  company  issued  before  the  30th 
day  of  April,  1954.     R.S.O.  1960,  c.  71,  s.  66. 

69. — (1)  The  directors  may  pass  by-laws  not  contrary  to  this 
Act  or  to  the  letters  patent  or  supplementary  letters  patent  to 
regulate, 

(a)  the  allotment  and  issue  of  shares,  the  making  of  calls 
thereon,  the  payment  thereof,  the  issue  of  share  certifi- 
cates, the  forfeiture  of  shares  for  non-payment,  the  sale 
of  forfeited  shares,  the  transfer  and  the  registration  of 
transfers  of  shares; 

(6)    the  declaration  and  payment  of  dividends; 

(c)  the  qualification  and  remuneration  of  the  directors; 

(d)  the  time  for  and  the  manner  of  election  of  directors; 

(e)  the  appointment,  remuneration,  functions,  duties  and 
removal  of  agents,  officers  and  employees  of  the  com- 
pany and  the  security,  if  any,  to  be  given  by  them  to  it; 

(/•)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  shareholders  and  of  the  board 
of  directors,  the  quorum  at  meetings  of  shareholders,  the 
requirements  as  to  proxies,  and  the  procedure  in  all 
things  at  shareholders'  meetings  and  at  meetings  of  the 
board  of  directors; 

(g)  the  conduct  in  all  other  particulars  of  the  affairs  of  the 
company. 

(2)  A  by-law  passed  under  subsection  1  and  a  repeal,  amend- 
ment or  re-enactment  thereof,  unless  in  the  meantime  confirmed 
at  a  general  meeting  of  the  shareholders  duly  called  for  that 
purpose,  is  effective  only  until  the  next  annual  meeting  of  the 
shareholders  unless  confirmed  thereat  and,  in  default  of  confirma- 
tion thereat,  ceases  to  have  effect  at  and  from  that  time,  and  in 
that  case  no  new  by-law  of  the  same  or  like  substance  has  any 
effect  until  confirmed  at  a  general  meeting  of  the  shareholders. 

(3)  The  shareholders  may  at  the  general  meeting  or  the  annual 
meeting  mentioned  in  subsection  2  confirm,  reject,  amend  or 
otherwise  deal  with  any  by-law  passed  by  the  directors  and 
submitted  to  the  meeting  for  confirmation,  but  no  act  done  or 
right  acquired  under  any  such  by-law  shall  be  prejudicially 
affected  by  any  such  rejection,  amendment  or  other  deal- 
ing.    R.S.O.  1960,  c.  71,  s.  67. 
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70.  No  by-law  for  the  payment  of  the  president  as  president  or  Payment  of 
of  any  director  as  a  director  is  effective  until  it  has  been  confirmed  E*^^"* 
at  a  general  meeting  of  the  shareholders  duly  called  for  that  directors 
purpose.     R.S.O.  1960,  c.  71,  s.  68. 

71. — (1)  Where  the  number  of  directors  on  the  board  of  Executive 
directors  of  a  company  is  more  than  six,  the  directors  may  pass  a  ^""^"^'"^^ 
by-law  authorizing  them  to  elect  from  among  their  number  an 
executive  committee  consisting  of  not  fewer  than  three  and  to 
delegate  to  the  executive  committee  any  powers  of  the  board, 
subject  to  the  restrictions,  if  any,  contained  in  the  by-law  or 
imposed  from  time  to  time  by  the  directors. 

(2)  The  by-law  is  not  effective  until  it  has  been  confirmed  by  at  Confirma- 
least  two-thirds  of  the  votes  cast  at  a  general  meeting  of  the  **°" 
shareholders  duly  called  for  that  purpose. 

(3)  An  executive  committee  may  fix  its  quorum  at  not  less  than  Quorum 
a  majority  of  its  members.     R.S.O.  1960,  c.  71,  s.  69. 

72. — (1)  Every  director  of  a  company  who  is  in  any  way  Disclosure 
directly  or  indirectly  interested  in  a  proposed  contract  or  a  of  interest^ 
contract  with  the  company  shall  declare  his  interest  at  a  meeting  '"  contracts 
of  the  directors  of  the  company. 

(2)  In  the  case  of  a  proposed  contract,  the  declaration  required  Time  of 
by  this  section  shall  be  made  at  the  meeting  of  the  directors  at  ^^^^^''^^'O" 
which  the  question  of  entering  into  the  contract  is  first  taken  into 
consideration  or,  if  the  director  is  not  at  the  date  of  that  meeting 
interested  in  the  proposed  contract,  at  the  next  meeting  of  the 
directors  held  after  he  becomes  so  interested,  and,  in  a  case  where 

the  director  becomes  interested  in  a  contract  after  it  is  made,  the 
declaration  shall  be  made  at  the  first  meeting  of  the  directors  held 
after  he  becomes  so  interested. 

(3)  For  the  purposes  of  this  section,  a  general  notice  given  to  General 
the  directors  of  a  company  by  a  director  to  the  effect  that  he  is  a  "°*'^^ 
shareholder  of  or  otherwise  interested  in  any  other  company,  or  is 

a  member  of  a  specified  firm  and  is  to  be  regarded  as  interested  in 
any  contract  made  with  such  other  company  or  firm,  shall  be 
deemed  to  be  a  sufficient  declaration  of  interest  in  relation  to  a 
contract  so  made,  but  no  such  notice  is  effective  unless  it  is  given 
at  a  meeting  of  the  directors  or  the  director  takes  reasonable  steps 
to  ensure  that  it  is  brought  up  and  read  at  the  next  meeting  of  the 
directors  after  it  is  given. 

(4)  If  a  director  has  made  a  declaration  of  his  interest  in  a  Effect  of 
proposed  contract  or  contract  in  compliance  with  this  section  and 

has  not  voted  in  respect  of  the  contract,  he  is  not  accountable  to 
the  company  or  to  any  of  its  shareholders  or  creditors  for  any 
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profit  realized  from  the  contract,  and  the  contract  is  not  voidable 
by  reason  only  of  his  holding  that  office  or  of  the  fiduciary 
relationship  established  thereby. 

(5)  Notwithstanding  anything  in  this  section,  a  director  is  not 
accountable  to  the  company  or  to  any  of  its  shareholders  or 
creditors  for  any  profit  realized  from  such  contract  and  the 
contract  is  not  by  reason  only  of  his  interest  therein  voidable  if  it 
is  confirmed  by  a  majority  of  the  votes  cast  at  a  general  meeting  of 
the  shareholders  duly  called  for  that  purpose  and  if  his  interest  in 
the  contract  is  declared  in  the  notice  calling  the  meeting. 

(6)  If  a  director  is  liable  in  respect  of  profit  realized  from  any 
such  contract  and  the  contract  is  by  reason  only  of  his  interest 
therein  voidable,  he  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200.  R.S.O.  1960, 
c.71,s.  70. 


Interpre- 
tation 


73. — (1)  In  this  section  and  in  sections  74  to  79, 

(a)  ''affiliate"  means  an  affiliated  company  within  the 
meaning  of  subsection  3  of  section  107; 

(b)  ''associate",  where  used  to  indicate  a  relationship  with 
any  person,  means, 

(i)  any  company  of  which  such  person  beneficially 
owns,  directly  or  indirectly,  equity  shares  carrying 
more  than  10  per  cent  of  the  voting  rights  attached 
to  all  equity  shares  of  the  company  for  the  time 
being  outstanding, 
(ii)  any  trust  or  estate  in  which  such  person  has  a 
substantial  beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar  capacity,  or 
(iii)  any  relative  or  spouse  of  such  person  or  any  relative 
of  such  spouse  who  in  any  such  case,  has  the  same 
home  as  such  person; 

(c)  '  'capital  security"  means  any  share  of  any  class  of  shares 
of  a  company  or  any  bond,  debenture,  note  or  other 
obligation  of  a  company,  whether  secured  or  unsecured; 

(d)  '  'equity  share"  means  any  share  of  any  class  of  shares  of 
a  company  carrying  voting  rights  under  all  circum- 
stances and  any  share  of  any  class  of  shares  carrying 
voting  rights  by  reason  of  the  occurrence  of  any  contin- 
gency that  has  occurred  and  is  continuing; 

(e)  "insider"  or  "insider  of  a  company"  means, 

(i)  any  director  or  senior  officer  of  a  public  company 
that  has  fifteen  or  more  shareholders,  two  or  more 
persons  who  are  the  joint  registered  owners  of  one 
or  more  shares  being  counted  as  one  shareholder, 
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(ii)  any  person  who  beneficially  owns,  directly  or  in- 
directly, equity  shares  of  such  a  company  carrying 
more  than  10  per  cent  of  the  voting  rights  attached 
to  all  equity  shares  of  the  company  for  the  time 
being  outstanding,  provided  that  in  computing  the 
percentage  of  voting  rights  attached  to  equity 
shares  owned  by  an  underwriter  there  shall  be 
excluded  any  equity  shares  that  have  been  acquired 
by  him  as  underwriter  in  the  course  of  distribution 
to  the  public  of  such  shares,  but  such  exclusion 
ceases  to  have  effect  on  completion  or  cessation  of 
the  distribution  to  the  public  by  him,  or 
(iii)  any  person  who  exercises  control  or  direction  over 
the  equity  shares  of  such  a  company  carrying  more 
than  10  per  cent  of  the  voting  rights  attached  to  all 
equity  shares  of  the  company  for  the  time  being 
outstanding; 

(/■)    ''senior  officer"  means, 

(i)  the  chairman  or  any  vice-chairman  of  the  board  of 
directors,  the  president,  any  vice-president,  the 
secretary,  the  treasurer  or  the  general  manager  of  a 
company  or  any  other  individual  who  performs 
functions  for  the  company  similar  to  those  normal- 
ly performed  by  an  individual  occupying  any  such 
office,  and 
(ii)  each  of  the  five  highest  paid  employees  of  a  compa- 
ny, including  any  individual  referred  to  in  sub- 
clause i; 

(g)  '  'underwriter"  has  the  same  meaning  as  in  The  Securities  ^^^  ^^^^ 
Act  1966,  c.  28,  s.  3,  part]  1968,  c.  19,  s.  1;  1968-69,  c.  426  ' 
c.  16,  s.  3. 

(2)  For  the  purposes  of  this  section  and  sections  74  to  79,  idem 

(a)  every  director  or  senior  officer  of  a  company  that  is  itself 
an  insider  of  another  company  shall  be  deemed  to  be  an 
insider  of  such  other  company: 

{h)  an  individual  shall  be  deemed  to  own  beneficially  capital 
securities  beneficially  owned  by  a  company  controlled 
by  him  or  by  an  affiliate  of  such  company; 

(c)  a  company  shall  be  deemed  to  own  beneficially  capital 
securities  beneficially  owned  by  its  affiliates;  and 

{d)  the  acquisition  or  disposition  by  an  insider  of  a  put,  call 
or  other  transferable  option  with  respect  to  a  capital 
security  shall  be  deemed  a  change  in  the  beneficial 
ownership  of  the  capital  security  to  which  such  transfer- 
able option  relates.     1966,  c.  28,  s.  3,  part. 
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74. — ( 1)  A  person  who  becomes  an  insider  of  a  company  shall, 
within  ten  days  after  the  end  of  the  month  in  which  he  becomes  an 
insider,  file  with  the  Commission  a  report,  as  of  the  day  on  which 
he  became  an  insider,  of  his  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  capital  securities  of  the  company. 

(2)  If  a  person  who  is  an  insider  of  a  company,  but  has  no  direct 
or  indirect  beneficial  ownership  of  or  control  or  direction  over 
capital  securities  of  the  company,  acquires  direct  or  indirect 
beneficial  ownership  of  or  control  or  direction  over  any  such 
securities,  he  shall,  within  ten  days  after  the  end  of  the  month  in 
which  he  acquired  such  direct  or  indirect  beneficial  ownership  or 
such  control  or  direction,  file  with  the  Commission  a  report,  as  of 
the  date  of  such  acquisition,  of  his  direct  or  indirect  beneficial 
ownership  of  or  control  or  direction  over  capital  securities  of  the 
company.     1968,  c.  19,  s.  2  (2),  part. 

(3)  A  person  who  has  filed  or  is  required  to  file  a  report  under 
this  section  or  any  predecessor  thereof  and  whose  direct  or 
indirect  beneficial  ownership  of  or  control  or  direction  over 
capital  securities  of  the  company  changes  from  that  shown  or 
required  to  be  shown  in  such  report  or  in  the  last  report  filed  by 
him  under  this  subsection  shall,  within  ten  days  following  the  end 
of  the  month  in  which  such  change  takes  place,  provided  that  he 
was  an  insider  of  the  company  at  any  time  during  such  month,  file 
with  the  Commission  a  report  of  his  direct  or  indirect  beneficial 
ownership  of  or  his  control  or  direction  over  capital  securities  of 
the  company  at  the  end  of  such  month  and  the  change  or  changes 
therein  that  occurred  during  the  month,  and  giving  such  details  of 
each  transaction  as  may  be  required  by  the  regulations  made 
under  section  79.     1968,  c.  19,  s.  2  (2),  part,  amended. 
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75. — (1)  All  reports  filed  with  the  Commission  under  section 
74  or  any  predecessor  thereof  shall  be  open  to  public  inspection  at 
the  offices  of  the  Commission  during  normal  business  hours  of  the 
Commission,  and  any  person  may  make  extracts  from  such 
reports.     1966,  c.  28,  s.  3,  part,  amended. 

(2)  The  Commission  shall  summarize  in  or  as  part  of  a  monthly 
periodical  for  distribution  to  the  public  on  payment  of  a  reasona- 
ble fee  therefor  the  information  contained  in  the  reports  so 
filed.     1966,  c.  28,  s.  3,  part. 


Offence  76. — (1)  Every  persou  who  is  required  to  file  a  report  Under 

section  74  or  any  predecessor  thereof  and  who  fails  so  to  do  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000,  and,  where  such  person  is  a  company, 
every  director  or  officer  of  such  company  who  authorized, 
permitted  or  acquiesced  in  such  failure  is  also  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  like  fine. 
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(2)  Every  person  who  files  a  report  under  section  74  or  any  idem 
predecessor  thereof  that  is  false  or  misleading  by  reason  of  the 
misstatement  or  omission  of  a  material  fact  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000,  and,  where  such  person  is  a  company,  every  director  or 
officer  of  such  company  who  authorized,  permitted  or  acquiesced 

in  the  filing  of  such  false  or  misleading  report  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  like  fine.  1966, 
c.  28,  s.  3,  part,  amended. 

(3)  No  person  is  guilty  of  an  offence  under  subsection  2  if  he  did  Saving 
not  know  and  in  the  exercise  of  reasonable  diligence  could  not 
have  known  that  the  report  was  false  or  misleading  by  reason  of 

the  misstatement  or  omission  of  a  material  fact. 

(4)  No  prosecution  shall  be  brought  under  subsection  1  or  2  Consent 
without  the  consent  of  the  Commission.     1966,  c.  28,  s.  3,  part.     ^"^  P'-osecute 

77. — ( 1)  Every  insider  of  a  company  or  associate  or  affiliate  of  Liability 
such  insider,  who,  in  connection  with  a  transaction  relating  to  the 
capital  securities  of  the  company,  makes  use  of  any  specific 
confidential  information  for  his  own  benefit  or  advantage  that,  if 
generally  known,  might  reasonably  be  expected  to  affect  materi- 
ally the  value  of  such  securities,  is  liable  to  compensate  any  person 
for  any  direct  loss  suffered  by  such  person  as  a  result  of  such 
transaction,  unless  such  information  was  known  or  ought  reason- 
ably to  have  been  known  to  such  person  at  the  time  of  such 
transaction,  and  is  also  accountable  to  the  company  for  any  direct 
benefit  or  advantage  received  or  receivable  by  such  insider, 
associate  or  affiliate,  as  the  case  may  be,  as  a  result  of  such 
transaction. 

(2)  An  action  to  enforce  any  right  created  by  subsection  1  may  Limitation 
be  commenced  only  within  two  years  after  the  date  of  completion  p®"^ 
of  the  transaction  that  gave  rise  to  the  cause  of  action.     1966, 
c.  28,  s.  3,  part. 

78. — ( 1)  Upon  application  by  any  person  who  was  at  the  time  Order  to 
of  a  transaction  referred  to  in  subsection  1  of  section  77  or  is  at  the  actS^"^^ 
time  of  the  application  an  owner  of  capital  securities  of  the 
company,  a  judge  of  the  High  Court  designated  by  the  Chief 
Justice  of  the  High  Court  may,  if  satisfied  that, 

(a)    such  person  has  reasonable  grounds  for  believing  that 
the  company  has  a  cause  of  action  under  section  77;  and 

(6)    either, 

(i)  the  company  has  refused  or  failed  to  commence  an 
action  under  section  77  within  sixty  days  after 
receipt  of  a  written  request  from  such  person  so  to 
do,  or 
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(ii)  the  company  has  failed  to  prosecute  diligently  an 
action  commenced  by  it  under  section  77, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  judge  seems  fit,  requiring  the  Commission  to 
commence  or  continue  an  action  in  the  name  of  and  on  behalf  of 
the  company  to  enforce  the  liability  created  by  section  77. 

(2)  The  company  and  the  Commission  shall  be  given  notice  of 
any  application  under  subsection  1  and  shall  have  the  right  to 
appear  and  be  heard  thereon. 

(3)  Every  order  made  under  subsection  1  shall  provide  that  the 
company  shall  co-operate  fully  with  the  Commission  in  the 
institution  and  prosecution  of  such  action  and  shall  make  availa- 
ble to  the  Commission  all  books,  records,  documents  and  other 
material  or  information  known  to  the  company  or  reasonably 
ascertainable  by  the  company  relevant  to  such  action.  1966, 
c.  28,  s.  3,  part. 

(4)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  made 
under  subsection  1.     1966,  c.  28,  s.  3,  part. 


Regulations         79.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  form  and  content  of  the  reports  required 
to  be  filed  under  section  74; 

(6)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  sections 
73  to  78.     1966,  c.  28,  s.  3,  par«. 
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80. — (1)  Upon  the  application  of  any  interested  person,  the 
Commission  may,  if  satisfied  upon  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification  for  so  doing, 
make  an  order  upon  such  terms  and  conditions  as  seem  to  the 
Commission  to  be  expedient  exempting  in  whole  or  in  part  any 
person  from  the  requirements  of  section  74. 

(2)  Section  5  of  The  Securities  Act  applies,  so  far  as  possible,  to 
hearings  of  the  Commission  under  this  section.  1968,  c.  19,  s.  3, 
part. 

(3)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the  decision  to  the 
Supreme  Court,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act  apply  to  the  appeal.  1968,  c.  19,  s.  3,  part, 
amended. 


Director 

indemnified 

in  suits 

respecting 

execution 

of  his 

office 


81.  Every  director  of  a  company,  and  his  heirs,  executors  and 
administrators,  and  estate  and  effects,  respectively,  may,  with 
the  consent  of  the  company,  given  at  any  meeting  of  the 
shareholders,  from  time  to  time  and  at  all  times,  be  indemnified 
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and  saved  harmless  out  of  the  funds  of  the  company,  from  and 
against, 

(a)  all  costs,  charges  and  expenses  whatsoever  that  he 
sustains  or  incurs  in  or  about  any  action,  suit  or 
proceeding  that  is  brought,  commenced  or  prosecuted 
against  him,  for  or  in  respect  of  any  act,  deed,  matter  or 
thing  whatsoever,  made,  done  or  permitted  by  him,  in  or 
about  the  execution  of  the  duties  of  his  office;  and 

(6)  all  other  costs,  charges  and  expenses  that  he  sustains  or 
incurs  in  or  about  or  in  relation  to  the  affairs  thereof, 
except  such  costs,  charges  or  expenses  as  are  occasioned 
by  his  own  wilful  neglect  or  default.     R.S.O.  1960,  c.  71, 

s.72. 


82. — (1)  Thedirectorsof  a  company  are  jointly  and  severally  Liability 
liable  to  the  clerks,  labourers,  servants,  apprentices  and  other  fl^^^^^^ 
wage  earners  thereof  for  all  debts  due  while  they  are  directors  for 
services  performed  for  the  company,  not  exceeding  six  months 
wages,  and  for  the  vacation  pay  accrued  for  not  more  than  twelve 
months  under  The  Employment  Standards  Act  or  any  predecessor  c.  147 
thereof  and  the  regulations  thereunder  or  under  any  collective 
agreement  made  by  the  company.     R.S.O.  1960,  c.  71,  s.  73  (1), 
amended. 

(2)  A  director  is  not  liable  under  subsection  1,  Limitation 

^    ^  of  liability 

(a)  unless  the  company  has  been  sued  for  the  debt  within  six 
months  after  it  has  become  due  and  execution  has  been 
returned  unsatisfied  in  whole  or  in  part,  or  the  company 
has  within  that  period  gone  into  liquidation  or  has  been 
ordered  to  be  wound  up  or  has  made  an  authorized 
assignment  under  the  Bankruptcy  Act  (Canada),  or  a  c.'i4  ' 
receiving  order  under  the  Bankruptcy  Act  (Canada)  has 
been  made  against  it  and  the  claim  on  the  debt  has  been 
fully  filed  and  proved ;  and 

(6)    unless  he  is  sued  for  the  debt  while  a  director  or  within 
six  months  after  he  ceases  to  be  a  director. 

(3)  After  execution  has  been  so  returned  against  the  company,  idem 
the  amount  recoverable  against  the  director  is  the  amount 
remaining  unsatisfied  on  the  execution. 


(4)  If  the  claim  for  the  debt  has  been  proved  in  liquidation  or  Rights  of 
winding-up  proceedings  or  under  the  Bankruptcy  Act  (Canada),  a  who^ays 
director  who  pays  the  debt  is  entitled  to  any  preference  that  the  <^he  debt 
creditor  paid  would  have  been  entitled  to  or,  if  a  judgment  has 
been  recovered  for  the  debt,  the  director  is  entitled  to  an 
assignment  of  the  judgment. 
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Director 
holding 
shares  in 
fiduciary 
capacity 


(5)  No  director  holding  shares  as  executor,  administrator, 
committee  of  a  mentally  incompetent  person,  guardian  or  trustee 
who  is  registered  on  the  books  of  the  company  as  a  shareholder 
and  therein  described  as  representing  in  any  such  capacity  a 
named  estate,  person  or  trust  is  personally  liable  under  this 
section,  but  the  estate,  person  or  trust  is  subject  to  all  the 
liabilities  imposed  by  this  section.     R.S.0. 1960,  c.  71,  s.  73  (2-5). 


Place  of 
meetings 


Exception 


Exception 


Where 
section 
not  to 
apply 


83. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  the 
shareholders,  the  board  of  directors  and  the  executive  committee 
shall  be  held  at  the  place  where  the  head  office  of  the  company  is 
situate. 

(2)  Where  the  by-laws  of  the  company  so  provide,  the  meet- 
ings of  the  board  of  directors  and  of  the  executive  committee  may 
be  held  at  any  place  in  or  outside  Ontario  and  the  meetings  of  the 
shareholders  may  be  held  at  any  place  in  Ontario. 

(3)  Where  the  letters  patent  or  supplementary  letters  patent  of 
the  company  so  provide,  the  meetings  of  the  shareholders  may  be 
held  at  one  or  more  places  outside  Ontario  designated  therein. 

(4)  This  section  does  not  affect  the  operation  of  any  provision 
in  the  letters  patent  or  supplementary  letters  patent  of  a  company 
issued  before  the  30th  day  of  April,  1954,  respecting  the  holding  of 
the  meetings  of  the  shareholders  at  any  place  outside  On- 
tario.    R.S.O.  1960,  c.  71,  s.  74. 


Interpre- 
tation ' 


84.  In  this  section  and  in  sections  85  to  91, 

(a)  "form  of  proxy"  means  a  written  or  printed  form  that, 
upon  completion  and  execution  by  or  on  behalf  of  a 
shareholder,  becomes  a  proxy; 

(6)  ''information  circular"  means  the  circular  referred  to  in 
subsection  1  of  section  87; 

(c)  '  'proxy  "  means  a  completed  and  execu ted  form  of  proxy 
by  means  of  which  a  shareholder  has  appointed  a  person 
as  his  nominee  to  attend  and  act  for  him  and  on  his 
behalf  at  a  meeting  of  shareholders; 

(d)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not  accom- 
panied by  or  included  in  a  form  of  proxy, 

(ii)  any  request  to  execute  or  not  to  execute  a  form  of 
proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy  or  other 
communication  to  a  shareholder  under  circum- 
stances reasonably  calculated  to  result  in  the  pro- 
curement, withholding  or  revocation  of  a  proxy, 
and 


I 


Sec.  85  (5)  CORPORATIONS  Chap.  89  871 

(iv)  the  sending  or  delivery  of  a  form  of  proxy  to  a 
shareholder  pursuant  to  section  86, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy  to  a 
shareholder  in  response  to  an  unsolicited  request 
made  by  him  or  on  his  behalf,  or 

(vi)  the  performance  by  any  person  of  ministerial  acts 
or  professional  services  on  behalf  of  a  person  solicit- 
ing a  proxy.     1966,  c.  28,  s.  4,  part. 

85. — (1)  Every  shareholder,  including  a  shareholder  that  is  a  Proxies 
corporation,  entitled  to  vote  at  a  meeting  of  shareholders  may  by 
means  of  a  proxy  appoint  a  person,  who  need  not  be  a  shareholder, 
as  his  nominee  to  attend  and  act  at  the  meeting  in  the  manner,  to 
the  extent  and  with  the  power  conferred  by  the  proxy. 

(2)  A  proxy  shall  be  executed  by  the  shareholder  or  his  Execution 
attorney  authorized  in  writing  or,  if  the  shareholder  is  a  corpora-  termination 
tion,  under  its  corporate  seal  or  by  an  officer  or  attorney  thereof 

duly  authorized,  and  ceases  to  be  valid  one  year  from  its  date. 

(3)  In  addition  to  the  requirements,  where  applicable,  of  Contents 
section  89,  a  proxy  shall  contain  the  date  thereof  and  the 
appointment  and  name  of  the  nominee  and  may  contain  a 
revocation  of  a  former  proxy  and  restrictions,  limitations  or 
instructions  as  to  the  manner  in  which  the  shares  in  respect  of 
which  the  proxy  is  given  are  to  be  voted  or  that  may  be  necessary 

to  comply  with  the  laws  of  any  jurisdiction  in  which  the  shares  of 
the  company  are  listed  on  a  stock  exchange  or  a  restriction  or 
limitation  as  to  the  number  of  shares  in  respect  of  which  the  proxy 
is  given. 

(4)  In  addition  to  revocation  in  any  other  manner  permitted  Revocation 
by  law,  a  proxy  may  be  revoked  by  instrument  in  writing 
executed  by  the  shareholder  or  by  his  attorney  authorized  in 
writing  or,  if  the  shareholder  is  a  corporation,  under  its  corporate 

seal  or  by  an  officer  or  attorney  thereof  duly  authorized,  and 
deposited  either  at  the  head  office  of  the  company  at  any  time  up 
to  and  including  the  last  business  day  preceding  the  day  of  the 
meeting,  or  any  adjournment  thereof,  at  which  the  proxy  is  to  be 
used  or  with  the  chairman  of  such  meeting  on  the  day  of  the 
meeting,  or  adjournment  thereof,  and  upon  either  of  such  deposits 
the  proxy  is  revoked. 

(5)  The  directors  may  by  resolution  fix  a  time  not  exceeding  Time  limit 
forty-eight  hours,  excluding  Saturdays  and  holidays,  preceding  ^^^  ^^^P^^it 
any  meeting  or  adjourned  meeting  of  shareholders  before  which 

time  proxies  to  be  used  at  that  meeting  must  be  deposited  with  the 
company  or  an  agent  thereof,  and  any  period  of  time  so  fixed  shall 
be  specified  in  the  notice  calling  the  meeting  or  in  the  information 
circular  relating  thereto.     1966,  c.  28,  s.  4,  part. 
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Offence 


86. — (1)  Subject  to  section  88,  the  management  of  a  company 
shall,  concurrently  with  or  prior  to  giving  notice  of  a  meeting  of 
shareholders  of  the  company,  send  by  prepaid  mail  to  each 
shareholder  who  is  entitled  to  vote  at  such  meeting  at  his  last 
address  as  shown  on  the  books  of  the  company  a  form  of  proxy  for 
use  at  such  meeting  that  complies  with  section  89. 

(2)  If  the  management  of  a  company  fails  to  comply  with 
subsection  1,  the  company  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000,  and  every 
director  or  officer  of  the  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  like  fine.     1966,  c.  28,  s.  4,  part. 


Information 
circular 


87. — (1)  Subject  to  subsection  2  and  section  88,  no  person 
shall  solicit  proxies  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of  the 
management  of  a  company,  an  information  circular, 
either  as  an  appendix  to  or  as  a  separate  document 
accompanying  the  notice  of  the  meeting,  is  sent  by 
prepaid  mail  to  each  shareholder  of  the  company  whose 
proxy  is  solicited  at  his  last  address  as  shown  on  the 
books  of  the  company;  or 

(b)  in  the  case  of  any  other  solicitation,  the  person  making 
the  solicitation,  concurrently  with  or  prior  thereto, 
delivers  or  sends  an  information  circular  to  each  share- 
holder of  the  company  whose  proxy  is  solicited. 


Where 
subs.  1 
does  not 
apply 


R.S.O.  1970, 
C.426 


(2)  Subsection  1  does  not  apply  to, 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf  of  the 
management  of  a  company,  where  the  total  number  of 
shareholders  whose  proxies  are  solicited  is  not  more  than 
fifteen,  two  or  more  persons  who  are  the  joint  registered 
owners  of  one  or  more  shares  being  counted  as  one 
shareholder; 

(6)    any  solicitation  by  a  person  made  under  section  80  of 
The  Securities  Act]  and 

(c)  any  solicitation  by  a  person  in  respect  of  shares  of  which 
he  is  the  beneficial  owner. 


Offence  (3)  A  pcrsou  who  fails  to  comply  with  subsection  1  is  guilty  of 

an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000,  and,  where  such  person  is  a  company,  every 
director  or  officer  of  such  company  who  authorized,  permitted  or 
acquiesced  in  such  failure  is  also  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  like  fine. 
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(4)  A  person  who  effects  a  solicitation  that  is  subject  to  this  idem 
section  by  means  of  a  form  of  proxy,  information  circular  or  other 
communication  that  contains  an  untrue  statement  of  a  material 
fact  or  omits  to  state  a  material  fact  necessary  in  order  to  make 
any  statement  contained  therein  not  misleading  in  the  light  of  the 
circumstances  in  which  it  was  made  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $1,000, 
and,  where  such  person  is  a  company,  every  director  or  officer  of 
such  company  who  authorized,  permitted  or  acquiesced  in  such 
offence  is  also  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  like  fine. 

(5)  No  person  is  guilty  of  an  offence  under  subsection  4  in  Saving 
respect  of  any  untrue  statement  of  a  material  fact  or  omission  to 
state  a  material  fact  in  a  form  of  proxy  or  information  circular,  if 

the  untruth  of  such  statement  or  the  fact  of  such  omission  was  not 
known  to  the  person  who  effected  the  solicitation  and  in  the 
exercise  of  reasonable  diligence  could  not  have  been  known  to 
such  person.     1966,  c.  28,  s.  4,  part. 

88. — (1)  Section  86  and  subsection  1  of  section  87  do  not  where 
apply  to  a  private  company  or  to  a  public  company  that  has  fewer  g;  gy  ^" 
than  fifteen  shareholders,  two  or  more  persons  who  are  the  joint  ^^^^^l' 
registered  owners  of  one  or  more  shares  being  counted  as  one  apply 
shareholder.     1966,  c.  28,  s.  4,  part. 

(2)  Upon  the  application  of  any  interested  person,  the  Com-  Exemption 
mission  may,  if  satisfied  that  in  the  circumstances  of  the  particu-  ^^  ^^ 
lar  case  there  is  adequate  justification  for  so  doing,  make  an  order, 

on  such  terms  and  conditions  as  seem  to  the  Commission  to  be  just 
and  expedient,  exempting  any  person  from  the  requirements,  in 
whole  or  in  part,  of  section  86  or  of  subsection  1  of  section  87. 

(3)  Section  5  of  The  Securities  Act  applies,  so  far  as  possible,  to  Hearing  of 
hearings  of  the  Commission  under  this  section.     1968-69,  c.  16,  RTalgyo, 
s.  5,par<.  «426 


(4)  Any  person  who  feels  aggrieved  by  a  decision  of  the  Appeal 
Commission  under  this  section  may  appeal  the  decision  to  the  commission 
Supreme  Court,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act  apply  to  the  appeal.     1968-69,  c.  16,  s.  5,  part, 
amended. 


89.  Where  section  86  or  87  is  applicable  to  a  solicitation  of  Special 

of  prox 

proxies, 

(a)    the  form  of  proxy  sent  to  a  shareholder  by  a  person 
soliciting  proxies, 

(i)  shall  indicate  in  bold-face  type  whether  or  not  the 
proxy  is  solicited  by  or  on  behalf  of  the  manage- 
ment of  the  company,  and 


form 
proxy 
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(ii)  shall  provide  a  specifically  designated  blank  space 
for  dating  the  form  of  proxy; 

(6)  the  form  of  proxy  shall  provide  means  whereby  the 
person  whose  proxy  is  solicited  is  afforded  an  opportuni- 
ty to  specify  that  the  shares  registered  in  his  name  shall 
be  voted  by  the  nominee  in  favour  of  or  against,  in 
accordance  with  such  person's  choice,  each  matter  or 
group  of  related  matters  identified  therein  or  in  the 
information  circular  as  intended  to  be  acted  upon,  other 
than  the  election  of  directors  and  the  appointment  of 
auditors,  provided  that  a  proxy  may  confer  discretion- 
ary authority  with  respect  to  matters  as  to  which  a 
choice  is  not  so  specified  by  such  means  if  the  form  of 
proxy  or  the  information  circular  states  in  bold-face 
type  how  it  is  intended  to  vote  the  shares  represented  by 
the  proxy  in  each  such  case; 

(c)  a  proxy  may  confer  discretionary  authority  with  respect 
to, 

(i)  amendments  or  variations  to  matters  identified  in 

the  notice  of  meeting,  or 
(ii)  other  matters  which  may  properly  come  before  the 

meeting, 

provided  that, 

(iii)  the  person  by  whom  or  on  whose  behalf  the  solicita- 
tion is  made  is  not  aware  a  reasonable  time  prior  to 
the  time  the  solicitation  is  made  that  any  such 
amendments,  variations  or  other  matters  are  to  be 
presented  for  action  at  the  meeting,  and 

(iv)  a  specific  statement  is  made  in  the  information 
circular  or  in  the  form  of  proxy  that  the  proxy  is 
conferring  such  discretionary  authority; 

(d)  no  proxy  shall  confer  authority, 

(i)  to  vote  for  the  election  of  any  person  as  a  director  of 
the  company  unless  a  bona  fide  proposed  nominee 
for  such  election  is  named  in  the  information 
circular,  or 

(ii)  to  vote  at  any  meeting  other  than  the  meeting 
specified  in  the  notice  of  meeting  or  any  adjourn- 
ment thereof; 

{e)  the  information  circular  or  form  of  proxy  shall  state  that 
the  shares  represented  by  the  proxy  will  be  voted  and 
that,  where  the  person  whose  proxy  is  solicited  specifies 
a  choice  with  respect  to  any  matter  to  be  acted  upon 
pursuant  to  clause  6,  the  shares  shall,  subject  to  section 
90,  be  voted  in  accordance  with  the  specifications  so 
made; 
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(/•)  the  information  circular  or  form  of  proxy  shall  indicate 
in  bold-face  type  that  the  shareholder  has  the  right  to 
appoint  a  person  to  attend  and  act  for  him  and  on  his 
behalf  at  the  meeting  other  than  the  person,  if  any, 
designated  in  the  form  of  proxy,  and  shall  contain 
instructions  as  to  the  manner  in  which  the  shareholder 
may  exercise  such  right;  and 

(g)  if  the  form  of  proxy  contains  a  designation  of  a  named 
person  as  nominee,  means  shall  be  provided  whereby  the 
shareholder  may  designate  in  a  form  of  proxy  some  other 
person  as  his  nominee  for  the  purpose  of  subsection  1  of 
section  85.     1966,  c.  28,  s.  4,  part. 

90.  If  the  aggregate  number  of  shares  represented  at  a  Where  vote 
meeting  by  proxies  required  to  be  voted  for  or  against  a  particular  ri^SS  ""^^ 
matter  or  group  of  matters  carries,  to  the  knowledge  of  the 
chairman  of  the  meeting,  less  than  5  per  cent  of  the  voting  rights 
attached  to  the  shares  entitled  to  vote  and  represented  at  the 
meeting,  the  chairman  of  the  meeting  has  the  right  not  to  conduct 

a  vote  by  way  of  ballot  on  any  such  matter  or  group  of  matters 
unless  a  poll  is  demanded  at  the  meeting.     1966,  c.  28,  s.  4,  part. 

91.  The  Lieutenant  Governor  in  Council  may  make  such  Regulations 
regulations  respecting  the  form  and  content  of  an  information  of  Informa- 
circular  as  he  considers  necessary  or  appropriate  in  the  public  tion  circular 
interest.     1966,  c.  28,  s.  4,  part. 

92.  An  executor,  administrator,  committee  of  a  mentally  Trustees, 
incompetent  person,  guardian  or  trustee,  and,  where  a  corpora-  vo^te"™*^ 
tion  is  such  executor,  administrator,  committee,  guardian  or 
trustee  of  a  testator,  intestate,  mentally  incompetent  person, 

ward  or  cestui  que  trust,  any  person  duly  appointed  a  proxy  for 
such  corporation,  shall  represent  the  shares  in  his  hands  at  all 
meetings  of  the  shareholders  of  the  company  and  may  vote 
accordingly  as  a  shareholder,  and  every  person  who  mortgages  or 
hypothecates  his  shares  may  nevertheless  represent  the  shares  at 
all  such  meetings  and  may  vote  accordingly  as  a  shareholder 
unless  in  the  instrument  creating  the  mortgage  or  hypothec  he  has 
expressly  empowered  the  holder  of  such  morgage  or  hypothec  to 
vote  thereon,  in  which  case  only  such  holder  or  his  proxy  may  vote 
in  respect  of  such  shares.     R.S.O.  1960,  c.  71,  s.  77. 

93.  If  shares  are  held  jointly  by  two  or  more  persons ,^  any  one  Joint 
of  them  present  at  a  meeting  of  the  shareholders  of  the  company  ofstS 
may,  in  the  absence  of  the  other  or  others,  vote  thereon,  but,  if 
more  than  one  of  them  are  present  or  represented  by  proxy,  they 
shall  vote  together  on  the  shares  jointly  held.     R.S.O.  1960,  c.  71, 
S.78. 
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Share-  94, — {!)  Subject  to  subsection  2  and  in  the  absence  of  other 

meetings         provisions  in  that  behalf  in  the  by-laws  of  the  company, 

(a)  notice  of  the  time  and  place  for  holding  a  meeting  of  the 
shareholders  shall,  unless  all  the  shareholders  entitled  to 
notice  of  the  meeting  have  waived  in  writing  the  notice, 
be  given  by  sending  it  to  each  shareholder  entitled  to 
notice  of  the  meeting  by  prepaid  mail  ten  days  or  more 
before  the  date  of  the  meeting  to  his  last  address  as 
shown  on  the  books  of  the  company; 

(6)  no  shareholder  in  arrear  in  respect  of  any  call  is  entitled 
to  vote  at  a  meeting; 

(c)  all  questions  proposed  for  the  consideration  of  the 
shareholders  at  a  meeting  of  shareholders  shall  be 
determined  by  the  majority  of  the  votes  cast  and  the 
chairman  presiding  at  the  meeting  has  a  second  or 
casting  vote  in  case  of  an  equality  of  votes; 

(d)  the  chairman  presiding  at  a  meeting  of  shareholders 
may,  with  the  consent  of  the  meeting  and  subject  to 
such  conditions  as  the  meeting  decides,  adjourn  the 
meeting  from  time  to  time  and  from  place  to  place; 

(e)  the  president  or,  in  his  absence,  a  vice-president  who  is  a 
director  shall  preside  as  chairman  at  a  meeting  of 
shareholders,  but,  if  there  is  no  president  or  such  a 
vice-president  or  if  at  a  meeting  neither  of  them  is 
present  within  fifteen  minutes  after  the  time  appointed 
for  the  holding  of  the  meeting,  the  shareholders  present 
shall  choose  a  person  from  their  number  to  be  the 
chairman; 

(/■)  unless  a  poll  is  demanded,  an  entry  in  the  minutes  of  a 
meeting  of  shareholders  to  the  effect  that  the  chairman 
declared  a  motion  to  be  carried  is  admissible  in  evidence 
as  prima  facie  proof  of  the  fact  without  proof  of  the 
number  or  proportion  of  votes  recorded  in  favour  of  or 
against  the  motion. 

Notice  (2)  Except  in  the  case  of  a  company  to  which  Part  V  applies, 

the  by-laws  of  the  company  shall  not  provide  for  fewer  than  ten 
days  notice  of  meetings  of  shareholders  and  shall  not  provide  that 
notice  may  be  given  otherwise  than  individually. 

Poll  (3)  If  a  poll  is  demanded,  it  shall  be  taken  in  such  manner  as 

the  by-laws  prescribe,  and,  if  the  by-laws  make  no  provision 
therefor,  then  as  the  chairman  directs.     R.S.O.  1960,  c.  71,  s.  79. 

Auditors  95. — (1)  The  shareholders  of  a  company  at  their  first  general 

meeting  shall  appoint  one  or  more  auditors  to  hold  office  until  the 
first  annual  meeting  and,  if  the  shareholders  fail  to  do  so,  the 
directors  shall  forthwith  make  such  appointment  or  appoint- 
ments. 
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(2)  The  shareholders  shall  at  each  annual  meeting  appoint  one  idem 
or  more  auditors  to  hold  office  until  the  next  annual  meeting  and, 

if  an  appointment  is  not  so  made,  the  auditor  in  office  shall 
continue  in  office  until  a  successor  is  appointed. 

(3)  The  directors  may  fill  any  casual  vacancy  in  the  office  of  Casual 
auditor,  but,  while  such  vacancy  continues,  the  surviving  or  ^^*"^y 
continuing  auditor,  if  any,  may  act. 

(4)  The  shareholders  may,  by  resolution  passed  by  at  least  Removal 
two-thirds  of  the  votes  cast  at  a  general  meeting  of  which  notice  of 
intention  to  pass  the  resolution  has  been  given,  remove  any 
auditor  before  the  expiration  of  his  term  of  office,  and  shall  by  a 
majority  of  the  votes  cast  at  that  meeting  appoint  another 
auditor  in  his  stead  for  the  remainder  of  his  term. 

(5)  The  remuneration  of  an  auditor  appointed  by  the  share-  Remunera- 
holders  shall  be  fixed  by  the  shareholders,  or  by  the  directors  if  ^^°" 
they  are  authorized  so  to  do  by  the  shareholders,  and  the 
remuneration  of  an  auditor  appointed  by  the  directors  shall  be 

fixed  by  the  directors. 

(6)  If  for  any  reason  no  auditor  is  appointed,  the  Minister  may,  Appoint- 
on  the  application  of  a  shareholder,  appoint  one  or  more  auditors  M^ULti 
for  that  year  and  fix  the  remuneration  to  be  paid  by  the  company 

for  his  or  their  services. 

(7)  Notice  of  the  appointment  of  an  auditor  shall  be  given  in  Notice 
writing  to  him  forthwith  after  the  appointment  is  made,     R.S.O. 
1960,  c.  71,  s.  80. 

96. — (1)  Except  as  provided  in  subsection  2,  no  person  shall  Quaiifica- 
be  appointed  as  auditor  of  a  company  who  is  a  director,  officer  or  auditor 
employee  of  that  company  or  an  affiliated  company  or  who  is  a 
partner,  employer  or  employee  of  any  such  director,  officer  or 
employee.     R.S.O.  1960,  c.  71,  s.  81  (1);  1962-63,  c.  24,  s.  2  (1). 

(2)  Upon  the  unanimous  vote  of  the  shareholders  of  a  private  private 
company  present  or  represented  at  the  meeting  at  which  the  '^^"^p^^^^ 
auditor  is  appointed,  a  director,  officer  or  employee  of  that 
company  or  an  affiliated  company,  or  a  partner,  employer  or 
employee  of  such  director,  officer  or  employee  may  be  appointed 

as  auditor  of  that  company,  if  it  is  not  a  subsidiary  company  of  a 
company  incorporated  by  any  legislative  jurisdiction  in  Canada 
which  is  not  a  private  company  within  the  meaning  of  this 
Act.     R.S.O.  1960,  c.  71,  s.  81  (2);  1962-63,  c.  24,  s.  2  (2). 

(3)  A  person  appointed  as  auditor  under  subsection  2  shall  Notice 
indicate  in  his  report  to  the  shareholders  on  the  annual  financial 
statement  of  the  company  that  he  is  a  director,  officer  or 
employee  of  the  company  or  a  partner,  employer  or  employee  of 
such  director,  officer  or  employee.  R.S.O.  1960,  c.  71,  s.  81  (3); 
1962-63,  c.  24,  s.  2  (3). 
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97, — (1)  The  auditor  shall  make  such  examination  as  will 
enable  him  to  report  to  the  shareholders  as  required  under 
subsection  2.     R.S.O.  1960,  c.  71,  s.  82  (1). 

(2)  The  auditor  shall  make  a  report  to  the  shareholders  on  the 
financial  statement,  other  than  the  part  thereof  that  relates  to  the 
period  referred  to  in  subclause  ii  of  clause  b  of  subsection  1  of 
section  98,  to  be  laid  before  the  company  at  any  annual  meeting 
during  his  term  of  office  and  shall  state  in  his  report  whether  in  his 
opinion  the  financial  statement  referred  to  therein  presents  fairly 
the  financial  position  of  the  company  and  the  results  of  its 
operations  for  the  period  under  review  in  accordance  with 
generally  accepted  accounting  principles  applied  on  a  basis 
consistent  with  that  of  the  preceding  period.  R.S.O.  1960  c  71 
s.  82  (2);  1964,  c.  10,  s.  2;  1966,  c.  28,  s.  6  (1). 

(3)  If  the  financial  statement  contains  a  statement  of  source 
and  application  of  funds  or  a  statement  of  changes  in  net  assets, 
the  auditor  shall  include  in  his  report  a  statement  whether  in  his 
opinion,  in  effect,  the  statement  of  source  and  application  of  funds 
or  the  statement  of  changes  in  net  assets  presents  fairly  the 
information  shown  therein.     1968,  c.  19,  s.  4. 

(4)  The  auditor  in  his  report  shall  make  such  statements  as  he 
considers  necessary, 

(a)    if  the  company's  financial  statement  is  not  in  agreement 
with  its  accounting  records; 

(6)    if  the  company's  financial  statement  is  not  in  accord- 
ance with  the  requirements  of  this  Act; 

(c)  if  he  has  not  received  all  the  information  and  explana- 
tions that  he  has  required;  or 

(d)  if  proper  accounting  records  have  not  been  kept,  so  far 
as  appears  from  his  examination. 


Right  of 
access,  etc. 


(5)  The  auditor  of  a  company  has  right  of  access  at  all  times  to 
all  records,  documents,  books,  accounts  and  vouchers  of  the 
company  and  is  entitled  to  require  from  the  directors  and  officers 
of  the  company  such  information  and  explanation  as  in  his 
opinion  are  necessary  to  enable  him  to  report  as  required  by 
subsection  2. 


Auditor 
may  attend 
share- 
holders' 
meetings 


(6)  The  auditor  of  a  company  is  entitled  to  attend  any  meeting 
of  shareholders  of  the  company  and  to  receive  all  notices  and 
other  communications  relating  to  any  such  meeting  that  a 
shareholder  is  entitled  to  receive  and  to  be  heard  at  any  such 
meeting  that  he  attends  on  any  part  of  the  business  of  the  meeting 
that  concerns  him  as  auditor.     R.S.O.  1960,  c.  71,  s.  82  (3-5). 


meeting 
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98. — ( 1 )  The  directors  shall  lay  before  each  annual  meeting  of  information 
shareholders,  ^^^^^^^^'^ 

(a)    in  the  case  of  a  private  company,  a  financial  statement  ^"j^^fl 
for  the  period  that  commenced  on  the  date  of  incorpora- 
tion and  ended  not  more  than  six  months  before  such 
annual  meeting  or,  if  the  company  has  completed  a 
financial  year,  that  commenced  immediately  after  the 
end  of  the  last  completed  financial  year  and  ended  not 
more  than  six  months  before  such  annual  meeting,  as  the 
case  may  be,  made  up  of, 
(i)  a  statement  of  profit  and  loss  for  such  period, 
(ii)  a  statement  of  surplus  for  such  period,  and 
(iii)  a  balance  sheet  as  at  the  end  of  such  period; 

(6)    in  the  case  of  a  public  company,  a  comparative  financial 
statement  relating  separately  to, 
(i)  the  period  that  commenced  on  the  date  of  incorpo- 
ration and  ended  not  more  than  six  months  before 
such  annual  meeting  or,  if  the  company  has  comp- 
leted a  financial  year,  that  commenced  immediate- 
ly after  the  end  of  the  last  completed  financial  year 
and  ended  not  more  than  six  months  before  such 
annual  meeting,  as  the  case  may  be,  and 
(ii)  the  period  covered  by  the  financial  year  next 
preceding  such  latest  completed  financial  year,  if 
any, 

made  up  of, 

(iii)  a  statement  of  profit  and  loss  for  each  period, 

(iv)  a  statement  of  surplus  for  each  period, 
(v)  in  the  case  of  a  company  that  is  a  mutual  fund 
company  or  investment  company  as  defined  in  the 
regulations  under  The  Securities  Act,  SLSisitement  of  cr426 
changes  in  net  assets  for  each  period, 

(vi)  in  the  case  of  a  company  other  than  one  referred  to 
in  subclause  v,  a  statement  of  source  and  applica- 
tion of  funds  for  each  period,  and 

(vii)  a  balance  sheet  as  at  the  end  of  each  period; 

(c)  the  report  of  the  auditor  to  the  shareholders; 

(d)  such  further  information  respecting  the  financial  posi- 
tion of  the  company  as  the  letters  patent,  supplemen- 
tary letters  patent  or  by-laws  of  the  company  re- 
quire. R.S.O.  1960,  c.  71,  s.  83  (1);  1966,  c.  28,  s.  7  (1); 
1968,  c.  19,  s.  5(1). 

(2)  It  is  not  necessary  to  designate  the  statements  referred  to  Designation 
in  subsection  1  as  the  statement  of  profit  and  loss,  statement  of 
surplus,  statement  of  source  and  application  of  funds  and  balance 
sheet.     1966,  c.  28,  s.  7  (2). 


R.S.O. 1970, 
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(3)  The  report  of  the  auditor  to  the  shareholders  shall  be  read 
at  the  annual  meeting  and  shall  be  open  to  inspection  by  any 
shareholder.     R.S.O.  1960,  c.  71,  s.  83  (3). 

(4)  Notwithstanding  clause  6  of  subsection  1,  the  financial 
statement  referred  to  in  such  clause  may  relate  only  to  the  period 
that  ended  not  more  than  six  months  before  the  annual  meeting  if 
the  reason  for  the  omission  of  the  statement  in  respect  of  the 
period  covered  by  the  previous  financial  statement  is  set  out  in 
the  financial  statement  to  be  laid  before  such  meeting  or  by  way  of 
note  thereto.     1966,  c.  28,  s.  7  (3),  part. 

(5)  Notwithstanding  subclauses  v  and  vi  of  clause  b  of  subsec- 
tion 1,  the  statement  of  changes  in  net  assets  and  the  statement  of 
source  and  application  of  funds  may  be  omitted  if  the  reason  for 
such  omission  is  set  out  in  the  financial  statement  or  by  way  of 
note  thereto.     1966,  c.  28,  s.  7  (3),  part;  1968,  c.  19,  s.  5  (2). 


Statement 
of  profit 
and  loss 


99. — (1)  The  statement  of  profit  and  loss  to  be  laid  before  an 
annual  meeting  shall  be  drawn  up  so  as  to  present  fairly  the  results 
of  the  operations  of  the  company  for  the  period  covered  by  the 
statement  and  so  as  to  distinguish  severally  at  least, 

(a)  in  the  case  of  a  public  company,  sales  or  gross  operating 
revenue; 

(6)  the  operating  profit  or  loss  before  including  or  providing 
for  other  items  of  income  or  expense  that  are  required  to 
be  shown  separately; 

(c)  income  from  investments  in  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
company; 

(d)  income  from  investments  in  affiliated  companies  other 
than  subsidiaries; 

(e)  income  from  other  investments; 

(/•)  non-recurring  profits  and  losses  of  significant  amount 
including  profits  or  losses  on  the  disposal  of  capital 
assets  and  other  items  of  a  special  nature  to  the  extent 
that  they  are  not  shown  separately  in  the  statement  of 
earned  surplus; 

(g)    provision  for  depreciation  or  obsolescence  or  depletion; 

(h)  amounts  written  off  for  goodwill  or  amortization  of  any 
other  intangible  assets  to  the  extent  that  they  are  not 
shown  separately  in  the  statement  of  earned  surplus; 

(i)  interest  on  indebtedness  initially  incurred  for  a  term  of 
more  than  one  year,  including  amortization  of  debt 
discount  or  premium  and  expense; 

(j)    taxes  on  income  imposed  by  any  taxing  authority, 


Sec.  100  (2)  112(a)  corporations  Chap.  89  881 

and  shall  show  the  net  profit  or  loss  for  the  financial  peri- 
od.    R.S.O.  1960,  c.  71,  s.  84  (1);  1966,  c.  28,  s.  8  (1,  2). 

(2)  Notwithstanding  subsection  1,  items  of  the  natures  de-  Notes 
scribed  in  clauses  g  and  h  of  subsection  1  may  be  shown  by  way  of 
note  to  the  statement  of  profit  and  loss.     R.S.O.  1960,  c.  71,  s.  84 

(2);  1966,  c.  28,  s.  8  (3). 

(3)  Thestatementof  profit  and  loss  of  a  mutual  fund  company  Mutual 
or  an  investment  company,  as  defined  in  the  regulations  made  investment 
under  The  Securities  Act,  shall  also  distinguish  the  average  net  ^^"JP^"*®!, 
investment  income  per  share  and  an  item  of  this  nature  may  be  c.  426 
shown  by  way  of  note  to  the  statement  of  profit  and  loss.     1968, 

c.  19,  s.  6. 

(4)  A  public  company  may  apply  to  the  Commission  for  an  Order  for 
order  permitting  sales  or  gross  operating  revenue  referred  to  in  ofsS" 
clause  a  of  subsection  1  of  this  section  or  subclause  i  of  clause  c  of  opfrX^g 
subsection  1  of  section  1 1 1  to  be  omitted  from  the  statement  of  revenue 
profit  and  loss  or  the  interim  financial  statement,  as  the  case  may 

be,  and  the  Commission  may,  on  such  terms  and  conditions  as  it 
may  impose,  permit  such  omission  where  it  is  satisfied  that  in  the 
circumstances  the  disclosure  of  such  information  would  be  unduly 
detrimental  to  the  interests  of  the  company. 


(5)  Section  5  of  The  Securities  Act  applies,  so  far  as  possible,  to  Hearing  of 
tarings 
s.  6,  part. 


hearings  of  the  Commission  under  this  section.     1968-69,  c.  16,  C"'"""^"''"" 


(6)  Any  person  who  feels  aggrieved  by  a  decision  of  the  Appeal 
Commission  under  this  section  may  appeal  the  decision  to  the  commission 
Supreme  Court,  and  subsections  2  to  6  of  section  29  of  The 
Securities  Act  apply  to  the  appeal.     1968-69,  c.  16,  s.  6,  part, 
amended. 


100. — (1)  The  statement  of  surplus  shall  be  drawn  up  so  as  to  statement 
present  fairly  the  transactions  reflected  in  the  statement  and  shall  ^  ^^^^  "* 
show  separately  a  statement  of  contributed  surplus  and  a  state- 
ment of  earned  surplus. 

(2)  The  statement  of  contributed  surplus  shall  be  drawn  up  so  Contributed 
as  to  include  and  distinguish  the  following  items:  ^"'^'^^"^ 

1.  The  balance  of  such  surplus  at  the  end  of  the  preceding 
financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  including, 

(a)  the  amount  of  surplus  arising  from  the  issue  of 
shares  or  the  reorganization  of  the  company's 
issued  capital,  including  inter  alia, 
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(i)  the  amount  of  premiums  received  on  the  issue 

of  shares  at  a  premium, 
(ii)  the  amount  of  surplus  reaUzed  on  the  purchase 
for  cancellation  of  shares;  and 
(6)  donations  of  cash  or  other  property  by  sharehold- 
ers. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period. 

Earned  (3)  The  Statement  of  earned  surplus  shall  be  drawn  up  so  as  to 

surplus  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  at  the  end  of  the  preceding 
financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and  without  restricting  the 
generality  of  the  foregoing  at  least  the  following: 

i.  The  amount  of  the  net  profit  or  loss  for  the  financial 

period, 
ii.  The  amount  of  dividends  declared  on  each  class  of 

shares, 
iii.  The  amount  transferred  to  or  from  reserves. 

3.  The  balance  of  such  surplus  at  the  end  of  the  financial 
period.     R.S.O.  1960,  c.  71,  s.  85. 

Statement  101.  The  Statement  of  source  and  application  of  funds  re- 

apSaUon"^  ferred  to  in  subclause  vi  of  clause  b  of  subsection  1  of  section  98 
of  funds  2Lnd  clause  b  of  subsection  1  of  section  111  shall  be  drawn  up  so  as 

to  present  fairly  the  information  shown  therein  for  the  period,  and 

shall  show  separately  at  least, 

(a)    funds  derived  from, 

(i)  current  operations, 
(ii)  sale  of  non-current  assets,  segregating  investments, 

fixed  assets  and  intangible  assets, 
(iii)  issue  of  securities  or  other  indebtedness  maturing 

more  than  one  year  after  issue,  and 
(iv)  issue  of  shares;  and 
(6)    funds  applied  to, 

(i)  purchase  of  non-current  assets,  segregating  invest- 
ments, fixed  assets  and  intangible  assets, 
(ii)  redemption  or  other  retirement  of  securities  or 
repayment  of  other  indebtedness  maturing  more 
than  one  year  after  issue, 
(iii)  redemption  or  other  retirement  of  shares,  and 
(iv)  payment  of  dividends.     1966,  c.  28,  s.  9;  1968, 
c.  19,  s.  7. 
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102. — (1)  The  statement  of  changes  in  net  assets  referred  to  statement 
in  subclause  v  of  clause  b  of  subsection  1  of  section  98  and  clause  a  hi  net  Sts 
of  subsection  1  of  section  111  shall  be  drawn  up  so  as  to  present 
fairly  the  information  shown  therein  for  the  period  and  shall  show 
separately  at  least, 

(a)  net  assets  at  beginning  of  the  period; 

(b)  net  investment  income  or  loss; 

(c)  aggregate  proceeds  on  sale  of  portfolio  investments; 

(d)  aggregate  cost  of  portfolio  investments  owned  at  begin- 
ning of  the  period; 

(e)  aggregate  cost  of  purchases  of  portfolio  investments; 

(/)    aggregate  cost  of  portfolio  investments  owned  at  end  of 
the  period; 

(g)    aggregate  cost  of  portfolio  investments  sold; 

(h)    realized  profit  or  loss  on  investments  sold; 

(i)    distributions,  showing  separately  the  amount  out  of  net 
investment  income  and  out  of  realized  profits; 

0)    proceeds  from  shares  issued; 

(k)    cost  of  shares  redeemed; 

(/)     net  increase  or  decrease  in  unrealized  appreciation  or 
depreciation  of  portfolio  investments; 

(m)  net  assets  at  end  of  the  period; 

(n)    net  asset  value  per  share  at  end  of  the  period; 

(o)    net  asset  value  per  share  at  beginning  of  the  period; 

(p)    distribution  per  share  out  of  net  investment  income; 

iq)    distribution  per  share  out  of  realized  profits. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures  de-  Note  to 
scribed  in  clauses  n,  o,  p  and  q  of  subsection  1  may  be  shown  by  ^^^^^"^^"* 
way  of  note  to  the  statement  of  changes  in  net  assets.     1968,  c.  19, 

S.8. 

103. — (1)  The  balance  sheet  to  be  laid  before  an  annual  Balance 
meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 
position  of  the  company  as  at  the  date  to  which  it  is  made  up  and 
so  as  to  distinguish  severally  at  least  the  following: 

1.  Cash. 

2.  Debts  owing  to  the  company  from  its  directors,  officers 
or  shareholders,  except  debts  of  reasonable  amount 
arising  in  the  ordinary  course  of  its  business  that  are  not 
overdue  having  regard  to  its  ordinary  terms  of  credit. 
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3.  Debts  owing  to  the  company,  whether  on  account  of  a 
loan  or  otherwise,  from  subsidiaries  whose  financial 
statements  are  not  consolidated  with  those  of  the 
company. 

4.  Debts  owing  to  the  company,  whether  on  account  of  a 
loan  or  otherwise,  from  affiliated  companies  other  than 
subsidiaries. 

5.  Other  debts  owing  to  the  company,  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of  its 
business. 

6.  Inventory,  stating  the  basis  of  valuation. 

7.  Shares,  bonds,  debentures  and  other  investments  owned 
by  the  company,  except  those  referred  to  in  items  8  and 
9,  stating  their  nature  and  the  basis  of  their  valuation 
and  showing  separately  those  that  are  marketable  with 
a  notation  of  their  market  value. 

8.  Shares  or  securities  of  subsidiaries  whose  financial  state- 
ments are  not  consolidated  with  those  of  the  company, 

^  stating  the  basis  of  valuation. 

9.  Shares  or  securities  of  affiliated  companies  other  than 
subsidiaries,  stating  the  basis  of  valuation. 

10.  Lands,  buildings,  and  plant  and  equipment,  stating  the 
basis  of  valuation,  whether  cost  or  otherwise,  and,  if 
valued  on  the  basis  of  an  appraisal,  the  date  of  appraisal, 
the  name  of  the  appraiser,  the  basis  of  the  appraisal 
value  and,  if  such  appraisal  took  place  within  five  years 
preceding  the  date  to  which  the  balance  sheet  is  made 
up,  the  disposition  in  the  accounts  of  the  company  of 
any  amounts  added  to  or  deducted  from  such  assets  on 
appraisal  and  also  the  amount  or  amounts  accumulated 
in  respect  of  depreciation,  obsolescence  and  depletion. 

11.  There  shall  be  stated  under  separate  headings,  in  so  far 
as  they  are  not  written  off,  (i)  expenditures  on  account 
of  future  business;  (ii)  any  expense  incurred  in  connec- 
tion with  any  issue  of  shares;  (iii)  any  expense  incurred 
in  connection  with  any  issue  of  securities,  including  any 
discount  thereon;  and  (iv)  any  one  or  more  of  the 
following:  goodwill,  franchises,  patents,  copyrights, 
trade  marks  and  other  intangible  assets  and  the  amount, 
if  any,  by  which  the  value  of  any  such  assets  has  been 
written  up  after  the  30th  day  of  April,  1954. 

12.  The  aggregate  amount  of  any  outstanding  loans  under 
clauses  c,  d  and  e  of  subsection  2  of  section  25. 

13.  Bank  loans  and  overdrafts. 
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14.  Debts  owing  by  the  company  on  loans  from  its  directors, 
officers  or  shareholders. 

15.  Debts  owing  by  the  company  to  subsidiaries  whose 
financial  statements  are  not  consolidated  with  those  of 
the  company,  whether  on  account  of  a  loan  or  otherwise. 

16.  Debts  owing  by  the  company  to  affiliated  companies 
other  than  subsidiaries  whether  on  account  of  a  loan  or 
otherwise. 

17.  Other  debts  owing  by  the  company,  segregating  those 
that  arose  otherwise  than  in  the  ordinary  course  of  its 
business. 

18.  Liability  for  taxes,  including  the  estimated  liability  for 
taxes  in  respect  of  the  income  of  the  period  covered  by 
the  statement  of  profit  and  loss. 

19.  Dividends  declared  but  not  paid. 

20.  Deferred  income. 

21.  Securities  issued  by  the  company,  stating  the  interest 
rate,  the  maturity  date,  the  amount  outstanding  and 
the  existence  of  sinking  fund,  redemption  requirements 
and  conversion  rights,  if  any. 

22.  The  authorized  capital,  giving  the  number  of  each  class 
of  shares  and  a  brief  description  of  each  such  class,  and 
indicating  therein  any  class  of  shares  that  is  redeemable 
and  the  redemption  price  thereof. 

23.  The  issued  capital,  giving  the  number  of  shares  of  each 
class  issued  and  outstanding  and  the  amount  received 
therefor  that  is  attributable  to  capital,  and  showing, 

(a)  the  number  of  shares  of  each  class  issued  since  the 
date  of  the  last  balance  sheet  and  the  value  at- 
tributed thereto,  distinguishing  shares  issued  for 
cash,  shares  issued  for  services  and  shares  issued  for 
other  consideration;  and 

(6)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of  which  calls 
have  not  been  made  and  the  aggregate  amount 
that  has  not  been  called,  and 

(ii)  the  number  of  shares  in  respect  of  which  calls 
have  been  made  and  not  paid  and  the  aggre- 
gate amount  that  has  been  called  and  not  paid. 

24.  Contributed  surplus. 

25.  Earned  surplus. 
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Notes 


26.  Reserves,  showing  the  amounts  added  thereto  and  the 
amounts  deducted  therefrom  during  the  financial  peri- 
od.    R.S.O.  1960,  c.  71,  s.  86  (1);  1966,  c.  28,  s.  10. 

(2)  Explanatory  information  or  particulars  of  any  item  men- 
tioned in  subsection  1  may  be  shown  by  way  of  note  to  the  balance 
sheet.     R.S.O.  1960,  c.  71,  s.  86  (2). 


Notes  to 
financial 
statement 


Change  in 
accounting 
practice 


1 04. — ( 1 )  There  shall  be  stated  by  way  of  note  to  the  financial 
statement  particulars  of  any  change  in  accounting  principle  or 
practice  or  in  the  method  of  applying  any  accounting  principle  or 
practice  made  during  the  period  covered  that  affects  the 
comparability  of  any  of  the  statements  with  any  of  those  for  the 
preceding  period,  and  the  effect,  if  material,  of  any  such  change 
upon  the  prof  it  or  loss  for  the  period.     R.S.O.  1960,c.  71,s.87  (1). 

(2)  For  the  purpose  of  subsection  1,  a  change  in  accounting 
principle  or  practice  or  in  the  method  of  applying  any  accounting 
principle  or  practice  affects  the  comparability  of  a  statement  with 
that  for  the  preceding  period,  even  though  it  did  not  have  a 
material  effect  upon  the  profit  or  loss  for  the  period.  1962-63, 
c.24,s.3(l). 


Idem  (3)  Where  applicable,  the  following  matters  shall  be  referred  to 

in  the  financial  statement  or  by  way  of  note  thereto: 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  statement 
is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets  of 
the  company. 

3.  Contractual  obligations  that  will  require  abnormal  ex- 
penditures in  relation  to  the  company's  normal  business 
requirements  or  financial  position  or  that  are  likely  to 
involve  losses  not  provided  for  in  the  accounts. 

4.  Material  contractual  obligations  in  respect  of  long-term 
leases,  including,  in  the  year  in  which  the  transaction 
was  effected,  the  principal  details  of  any  sale  and  lease 
transaction. 

5.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

6.  Any  liability  secured  otherwise  than  by  operation  of  law 
on  any  asset  of  the  company,  stating  the  liability  so 
secured. 

7.  Any  default  of  the  company  in  principal,  interest, 
sinking  fund  or  redemption  provisions  with  respect  to 
any  issue  of  its  securities  or  credit  agreements. 
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8.  The  gross  amount  of  arrears  of  dividends  on  any  class  of 
shares  and  the  date  to  which  such  dividends  were  last 
paid. 

9.  Where  a  company  has  contracted  to  issue  shares  or  has 
given  an  option  to  purchase  shares,  the  class  and 
number  of  shares  affected,  the  price  and  the  date  for 
issue  of  the  shares  or  exercise  of  the  option. 

10.  The  aggregate  direct  remuneration  paid  or  payable  by 
the  company  and  its  subsidiaries  whose  financial  state- 
ments are  consolidated  with  those  of  the  company  to  the 
directors,  and  the  senior  officers  as  defined  by  clause/ of 
subsection  1  of  section  73,  of  the  company  and,  as  a 
separate  amount,  the  aggregate  direct  remuneration 
paid  or  payable  to  such  directors  and  senior  officers  by 
the  subsidiaries  of  the  company  whose  financial  state- 
ments are  not  consolidated  with  those  of  the  company. 

11.  In  the  case  of  a  holding  company,  the  aggregate  of  any 
shares  in,  and  the  aggregate  of  any  securities  of,  the 
holding  company  held  by  subsidiary  companies  whose 
financial  statements  are  not  consolidated  with  that  of 
the  holding  company. 

12.  The  amount  of  any  loans  by  the  company,  or  by  a 
subsidiary  company,  otherwise  than  in  the  ordinary 
course  of  business,  during  the  company's  financial 
period,  to  the  directors  or  officers  of  the  company. 

13."  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  company  or  by  contract 
on  the  payment  of  dividends  that  is  significant  in  the 
light  of  the  company's  financial  position. 

14.  Any  event  or  transaction,  other  than  one  in  the  normal 
course  of  business  operations,  between  the  date  to  which 
the  financial  statement  is  made  up  and  the  date  of  the 
auditor's  report  thereon  that  materially  affects  the 
financial  statement. 

15.  In  the  case  of  a  public  company,  the  amount  of  any 
obligation  for  pension  benefits  arising  from  service  prior 
to  the  date  of  the  balance  sheet,  whether  or  not  such 
obligation  has  been  provided  for  in  the  accounts  of  the 
company,  the  manner  in  which  the  company  proposes  to 
satisfy  such  obligation  and  the  basis  on  which  it  has 
charged  or  proposes  to  charge  the  related  costs  against 
operations.  R.S.O.  1960,  c.  71,  s.  87  (2);  1962-63,  c.  24, 
s.3(2);  1966,  c.  28,  s.  11. 

(4)  A  note  to  a  financial  statement  is  a  part  of  it.     R.S.O.  1960,  idem 

c.71,s.87(3). 


■ 
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Insignificant         105.  Notwithstanding  sections  99  to  104,  it  is  not  necessary  to 
stances  State  in  a  financial  statement  any  matter  that  in  all  the  circum- 

stances is  of  relative  insignificance.     R.S.O.  1960,  c.  71,  s.  88. 


Consolidated  106. — (1)  A  Company,  in  this  section  referred  to  as  "the 
stateSe!it  holding  Company",  may  include  in  the  financial  statement  to  be 
submitted  at  an  annual  meeting  the  assets  and  liabilities  and 
income  and  expense  of  any  one  or  more  of  its  subsidiaries,  making 
due  provision  for  minority  interests,  if  any,  and  indicating  in  such 
financial  statement  that  it  is  presented  in  consolidated  form. 

Idem  (2)  Where  the  assets  and  liabilities  and  income  and  expense  of 

any  one  or  more  subsidiaries  of  the  holding  company  are  not  so 
included  in  the  financial  statement  of  the  holding  company, 

(a)    the  financial  statement  of  the  holding  company  shall 
include  a  statement  setting  forth, 

(i)  the  reason  why  the  assets  and  liabilities  and  income 
and  expense  of  such  subsidiary  or  subsidiaries  are 
not  included  in  the  financial  statement  of  the 
holding  company, 

(ii)  if  there  is  only  one  such  subsidiary,  the  amount  of 
the  holding  company's  proportion  of  the  profit  or 
loss  of  such  subsidiary  for  the  financial  period 
coinciding  with  or  ending  in  the  financial  period  of 
the  holding  company,  or,  if  there  is  more  than  one 
such  subsidiary,  the  amount  of  the  holding  com- 
pany's proportion  of  the  aggregate  profits  less 
losses,  or  losses  less  profits,  of  all  such  subsidiaries 
for  the  respective  financial  periods  coinciding  with 
or  ending  in  the  financial  period  of  the  holding 
company, 

(iii)  the  amount  included  as  income  from  such  subsidi- 
ary or  subsidiaries  in  the  statement  of  profit  and 
loss  of  the  holding  company  and  the  amount  includ- 
ed therein  as  a  provision  for  the  loss  or  losses  of  such 
subsidiary  or  subsidiaries, 

(iv)  if  there  is  only  one  such  subsidiary,  the  amount  of 
the  holding  company's  proportion  of  the  undis- 
tributed profits  of  such  subsidiary  earned  since  the 
acquisition  of  the  shares  of  such  subsidiary  by  the 
holding  company  to  the  extent  that  such  amount 
has  not  been  taken  into  the  accounts  of  the  holding 
company,  or,  if  there  is  more  than  one  such  subsidi- 
ary, the  amount  of  the  holding  company's  propor- 
tion of  the  aggregate  undistributed  profits  of  all 
such  subsidiaries  earned  since  the  acquisition  of 
their  shares  by  the  holding  company  less  its  propor- 
tion of  the  losses,  if  any,  suffered  by  any  such 
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subsidiary  since  the  acquisition  of  its  shares  to  the 
extent  that  such  amount  has  not  been  taken  into 
the  accounts  of  the  holding  company, 

(v)  any  quahfications  contained  in  the  report  of  the 
auditor  of  any  such  subsidiary  on  its  financial 
statement  for  the  financial  period  ending  as  afore- 
said, and  any  note  or  reference  contained  in  that 
financial  statement  to  call  attention  to  a  matter 
that,  apart  from  the  note  or  reference,  would 
properly  have  been  referred  to  in  such  a  qualifica- 
tion, in  so  far  as  the  matter  that  is  the  subject  of  the 
qualification  or  note  is  not  provided  for  by  the 
company's  own  financial  statement  and  is  material 
from  the  point  of  view  of  its  shareholders; 

(6)  if  for  any  reason  the  directors  of  the  holding  company 
are  unable  to  obtain  such  information  as  is  necessary  for 
the  preparation  of  the  statement  that  is  to  be  included  in 
the  financial  statement  of  the  holding  company,  the 
directors  who  sign  the  financial  statement  shall  so  report 
in  writing  and  their  report  shall  be  included  in  the 
financial  statement  in  lieu  of  the  statement; 

(c)  true  copies  of  the  latest  financial  statement  of  such 
subsidiary  or  subsidiaries  shall  be  kept  on  hand  by  the 
holding  company  at  its  head  office  and  shall  be  open  to 
inspection  by  the  shareholders  of  the  holding  company 
on  request  during  the  normal  business  hours  of  the 
holding  company,  but  the  directors  of  the  holding 
company  may  by  resolution  refuse  the  right  of  such 
inspection  if  such  inspection  is  not  in  the  public  interest 
or  would  prejudice  the  holding  company  or  such  subsidi- 
ary or  subsidiaries,  which  resolution  may,  on  the  ap- 
plication of  any  such  shareholder  to  the  court,  be  set 
aside  by  the  court; 

{d)  if,  in  the  opinion  of  the  auditor  of  the  holding  company, 
adequate  provision  has  not  been  made  in  the  financial 
statement  of  the  holding  company  for  the  holding 
company's  proportion, 

(i)  where  there  is  only  one  such  subsidiary,  of  the  loss 
of  such  subsidiary  suffered  since  acquisition  of  its 
shares  by  the  holding  company,  or 

(ii)  where  there  is  more  than  one  such  subsidiary,  of  the 
aggregate  losses  suffered  by  such  subsidiaries  since 
acquisition  of  their  shares  by  the  holding  company 
in  excess  of  its  proportion  of  the  undistributed 
profits,  if  any,  earned  by  any  of  such  subsidiaries 
since  such  acquisition, 
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the  auditor  shall  state  in  his  report  the  additional 
amount  that  in  his  opinion  is  necessary  to  make  full 
provision  therefor.     R.S.O.  1960,  c.  71,  s.  89. 

Definitions:  107. — (1)  For  the  purposes  of  this  Act,  a  company  shall  be 

company'^^       dccmcd  to  be  a  subsidiary  of  another  company  if,  but  only  if, 

(a)  it  is  controlled  by, 
(i)  that  other,  or 
(ii)  that  other  and  one  or  more  companies  each  of  which 

is  controlled  by  that  other,  or 
(iii)  two  or  more  companies  each  of  which  is  controlled 
by  that  other;  or 

(6)    it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 


Holding 
company 


Affiliated 
company 


Control 


(2)  For  the  purposes  of  this  Act,  a  company  shall  be  deemed  to 
be  another's  holding  company  if,  but  only  if,  that  other  is  its 
subsidiary. 

(3)  For  the  purposes  of  this  Act,  one  company  shall  be  deemed 
to  be  affiliated  with  another  company  if,  but  only  if,  one  of  them  is 
the  subsidiary  of  the  other  or  both  are  subsidiaries  of  the  same 
company  or  each  of  them  is  controlled  by  the  same  per- 
son.    R.S.O.  1960,  c.  71,  s.  90  (1-3). 

(4)  For  the  purposes  of  this  Act,  a  company  shall  be  deemed  to 
be  controlled  by  another  company  or  person  or  by  two  or  more 
companies  if,  but  only  if, 

(a)  shares  of  the  first-mentioned  company  carrying  more 
than  50  per  cent  of  the  votes  for  the  election  of  directors 
are  held,  otherwise  than  by  way  of  security  only,  by  or 
for  the  benefit  of  such  other  company  or  person  or  by  or 
for  the  benefit  of  such  other  companies;  and 

(6)  the  votes  carried  by  such  shares  are  sufficient,  if  exer- 
cised, to  elect  a  majority  of  the  board  of  directors  of  the 
first-mentioned  company.  R.S.O.  1960,  c.  71,  s.  90  (4); 
1966,  c.  28,  s.  12. 


Reserves  108.  In  a  financial  statement,  the  term  ''reserve"  shall  be 

used  to  describe  only, 

(a)  amounts  appropriated  from  earned  surplus  at  the  dis- 
cretion of  management  for  some  purpose  other  than  to 
meet  a  liability  or  contingency  known  or  admitted  or  a 
commitment  made  as  at  the  statement  date  or  a  decline 
in  value  of  an  asset  that  has  already  occurred; 

(6)  amounts  appropriated  from  earned  surplus  pursuant  to 
the  instrument  of  incorporation,  instrument  amending 
the  instrument  of  incorporation  or  by-laws  of  the  com- 
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pany  for  some  purpose  other  than  to  meet  a  liabiUty  or 
contingency  known  or  admitted  or  a  commitment  made 
as  at  the  statement  date  or  a  decUne  in  value  of  an  asset 
that  has  already  occurred;  and 

(c)  amounts  appropriated  from  earned  surplus  in  accord- 
ance with  the  terms  of  a  contract  and  that  can  be 
restored  to  the  earned  surplus  when  the  conditions  of  the 
contract  are  fulfilled.     R.S.O.  1960,  c.  71,  s.  91. 


109.  The  financial  statement  shall  be  approved  by  the  board  Approval  of 

financial 
statement 


of  directors,  such  approval  to  be  evidenced  by  the  signature  at  the  ^^^^"^'^^ 


foot  of  the  balance  sheet  by  two  of  the  directors  duly  authorized  to 
sign,  and  the  auditor's  report  shall  be  attached  to  the  financial 
statement  or  there  shall  be  inserted  at  the  foot  of  the  balance  sheet 
a  reference  to  the  report.     R.S.O.  1960,  c.  71,  s.  92. 

1 10. — (1)  A  public  company,  other  than  a  company  to  which  Mailing  of 
Part  V  applies,  shall,  ten  days  or  more  before  the  date  of  the  stateSelit 
annual  meeting,  send  by  prepaid  mail  to  each  shareholder  at  his  {."f.^^''^' 
last  address  as  shown  on  the  books  of  the  company  a  copy  of  the 
financial  statement  and  a  copy  of  the  auditor's  report. 

(2)  A  shareholder  of  a  private  company  is  entitled  to  be  Financial 
furnished   by   the  company  on  demand  with  a  copy  of  the  pHvlTe^"  ' 
documents  mentioned  in  subsection  1.  companies 

(3)  A  company  that  fails  to  comply  with  subsection  1  or  2  is  Offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $200,  and  every  director  or  officer  of  the 
company  who  authorizes,  permits  or  acquiesces  in  any  such 
failure  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  like  fine.     R.S.O.  1960,  c.  71,  s.  93. 


1 1 1. — (1)  A  public  company,  other  than  a  company  to  which  Comparative 
Part  V  applies,  shall  send  to  each  shareholder  a  copy  of  a  nnaSai 
comparative  interim  financial  statement  for  the  six-month  period  statement 
that  commenced  on  the  date  of  incorporation  or,  if  the  company 
has  completed  a  financial  year,  for  the  six-month  period  that 
commenced  immediately  after  the  end  of  the  last  completed 
financial  year  and  for  the  comparable  six-month  period,  if  any,  in 
the  twelve  months  immediately  preceding  the  commencement  of 
the  six-month  period  in  respect  of  which  such  interim  financial 
statement  is  issued,  made  up  of, 

(a)    in  the  case  of  a  company  that  is  a  mutual  fund  company 

or  investment  company  as  defined  in  the  regulations  ^^^  ^^^^ 
under  The  Securities  Act,  a  statement  of  changes  in  net  c.  426 
assets  for  each  period  that  complies  with  section  102; 
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(6)  in  the  case  of  a  company  other  than  one  referred  to  in 
clause  a,  a  statement  of  source  and  appUcation  of  funds 
for  each  period  that  complies  with  section  101;  and 

(c)  sufficient  relevant  financial  information  in  summary 
form  to  present  fairly  the  results  of  the  operations  of  the 
company  for  each  period,  including, 

(i)  a  statement  of  sales  or  gross  operating  revenue, 
(ii)  extraordinary  items  of  income  or  expense, 

(iii)  net  income  before  taxes  on  income  imposed  by  any 

taxing  authority, 
(iv)  taxes  on  income  imposed  by  any  taxing  authority, 

and 

(v)  net  profit  or  loss.     1966,  c.  28,  s.  13,  part;  1968, 
c.  19,s.9(l). 

Idem  (2)  The  interim  financial  statement  required  by  subsection  1 

may  omit  either  or  both  of, 

(a)    the  information  relating  to  the  comparable  period;  and 

(6)  the  statement  of  changes  in  net  assets  or  the  statement 
of  source  and  application  of  funds, 

if  the  reason  for  the  omission  or  omissions,  as  the  case  may  be,  is 
set  out  in  the  interim  financial  statement  or  by  way  of  note 
thereto.     1966,  c.  28,  s.  13,  part\  1968,  c.  19,  s.  9  (2). 

Idem  (3)  There  shall  be  stated  by  way  of  note  to  the  interim  financial 

statement  required  by  subsection  1  particulars  of  any  change  in 
accounting  principle  or  practice  or  in  the  method  of  applying  any 
accounting  principle  or  practice  made  during  the  period  covered 
that  affects  the  comparability  of  such  statement  with  the  state- 
ment for  the  preceding  period  or  with  the  interim  financial 
statement  for  a  part  of  the  preceding  period,  and  the  effect,  if 
material,  of  any  such  change  upon  the  profit  or  loss  for  the  period 
covered  by  the  interim  financial  statement. 

Idem  (4)  For  the  purpose  of  subsection  3,  a  change  in  accounting 

principle  or  practice  or  in  the  method  of  applying  any  accounting 
principle  or  practice  affects  the  comparability  of  a  statement  with 
that  for  the  preceding  period  or  part  thereof,  even  though  it  did 
not  have  a  material  effect  upon  the  profit  or  loss  for  the  period 
covered  by  the  interim  financial  statement. 

Idem  (5)  The  interim  financial  statement  required  by  subsection  1 

shall  be  sent  by  prepaid  mail  to  each  shareholder,  within  sixty 
days  of  the  date  to  which  it  is  made  up,  at  his  last  address  as  shown 
on  the  books  of  the  company. 
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(6)  A  company  that  fails  to  comply  with  any  provision  of  this  Offence 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000,  and  every  director  or  officer  of 
the  company  who  authorized,  permitted  or  acquiesced  in  any 
such  failure  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  like  fine.     1966,  c.  28,  s.  13,  part. 

112. — (1)  Except  in  the  cases  mentioned  in  this  section,  a  Subsidiaries 
company  shall  not  be  a  shareholder  of  a  company  that  is  its  "harls  of '^ 
holding  company,  and  any  allotment  or  transfer  of  shares  of  a  holding 

'^  .  ,     .  , .  *^  .  .  ,  companies 

company  to  its  subsidiary  company  is  void. 

(2)  This  section  does  not  apply  to  a  subsidiary  holding  shares  Application 
as  executor,  administrator,  committee  of  a  mentally  incompetent 
person,  guardian  or  trustee  unless  the  holding  company  or  a 
subsidiary  thereof  is  beneficially  interested  under  the  trust  and  is 

not  so  interested  only  by  way  of  security  for  the  purposes  of  a 
transaction  entered  into  by  it  in  the  ordinary  course  of  a  business 
that  includes  the  lending  of  money. 

(3)  This  section  does  not  prevent  a  subsidiary  that  on  the  30th  Exception 
day  of  April,  1954,  held  shares  of  its  holding  company  from 
continuing  to  hold  such  shares,  but,  subject  to  subsection  2,  the 
subsidiary  has  no  right  to  vote  at  meetings  of  shareholders  of  the 
holding  company  or  at  meetings  of  any  class  of  shareholders 
thereof. 

(4)  Subject  to  subsection  2,  subsections  1  and  3  apply  in  Nominees 
relation  to  a  nominee  for  a  company  that  is  a  subsidiary  as  if  the 
references  in  subsections  1  and  3  to  such  a  company  included 
references  to  a  nominee  for  it.     R.S.O.  1960,  c.  71,  s.  94. 

1 13. — ( 1)  In  this  section,  "arrangement"  includes  a  reorgani-  interpre- 
zation  of  the  authorized  capital  of  a  company  and  includes,  *^^'^" 
without  limiting  the  generality  of  the  foregoing,  the  consolidation 
of  shares  of  different  classes,  the  reclassification  of  shares  of  a  class 
into  shares  of  another  class  and  the  variation  of  the  terms, 
preferences,  rights,  conditions,  restrictions,  limitations  or  prohi- 
bitions attaching  to  shares  of  any  class,  and  includes  a  reconstruc- 
tion under  which  a  company  transfers  or  sells  or  proposes  to 
transfer  or  to  sell  to  another  company  the  whole  or  a  substantial 
part  of  its  undertaking  for  a  consideration  consisting  in  whole  or 
in  part  of  shares  or  securities  of  the  other  company  and  in  which  it 
proposes  to  distribute  a  part  of  such  consideration  among  its 
shareholders  of  any  class  or  to  cease  carrying  on  its  undertaking  or 
the  part  of  its  undertaking  so  transferred  or  sold  or  so  proposed  to 
be  transferred  or  sold. 

(2)  Where  an  arrangement  is  proposed  between  a  company  Arrange- 
and  its  shareholders  or  a  class  or  classes  of  them  affecting  the  "^^" 
rights  of  such  shareholders  or  class  or  classes  under  the  company's 
letters  patent  or  supplementary  letters  patent  or  by-laws,  the 
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court 
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court  may,  on  application  of  the  company  or  of  a  shareholder, 
order  a  meeting  of  the  shareholders  of  the  company  or  of  the  class 
or  classes  affected,  as  the  case  may  be,  to  be  held  on  twenty -one 
days  notice,  or  such  shorter  time  as  the  court  directs,  served  in 
such  manner  as  the  court  directs. 

(3)  Where  a  meeting  of  the  shareholders  or  of  any  class  or 
classes  of  shareholders  is  called  under  subsection  2,  the  notice 
calling  the  meeting  shall  contain  a  statement  explaining  the  effect 
of  the  arrangement  and  in  particular  stating  any  interest  of  the 
directors  of  the  company,  whether  as  directors  or  as  shareholders 
of  the  company  or  otherwise,  and  the  effect  thereon  of  the 
arrangement,  in  so  far  as  it  is  different  from  the  effect  on  the  like 
interest  of  other  persons. 

(4)  If  the  shareholders  of  the  company  or  of  the  class  or  classes 
affected,  as  the  case  may  be,  present  in  person  or  by  proxy  at  the 
meeting,  agree  by  at  least  three-fourths  of  the  shares  of  each  class 
represented  to  the  arrangement  either  as  proposed  or  as  varied  at 
the  meeting,  the  arrangement  may  be  sanctioned  by  the  court 
and,  if  so  sanctioned,  the  arrangement  and  any  decrease  or 
increase  in  the  authorized  capital  and  any  provisions  for  the 
allotment  or  disposition  thereof  by  sale  or  otherwise  as  therein  set 
forth  may  be  confirmed  by  supplementary  letters  patent  and 
thereupon  is  binding  on  the  company  and  on  the  shareholders  of 
the  company  or  on  the  class  or  classes  of  shareholders  affected. 

(5)  If  dissenting  votes  are  cast  at  the  meeting  and,  notwith- 
standing such  dissenting  votes,  the  arrangement  is  agreed  to  by 
the  shareholders  or  the  class  or  classes  represented  in  accordance 
with  subsection  4  and  unless  the  court  in  its  discretion  otherwise 
orders,  the  company  shall  notify  each  dissenting  shareholder  in 
such  manner  as  the  court  directs  of  the  time  and  place  when 
application  will  be  made  to  it  for  the  sanction  of  the  arrange- 
ment.    R.S.O.  1960,c.  71,s.  95. 


Amalga- 
mation 


Agreement 


114. — (1)  Any  two  or  more  companies,  including  a  holding 
and  subsidiary  company,  having  the  same  or  similar  objects  may 
amalgamate  and  continue  as  one  company. 

(2)  The  companies  proposing  to  amalgamate  may  enter  into  an 
agreement  for  the  amalgamation  prescribing  the  terms  and 
conditions  of  the  amalgamation,  the  mode  of  carrying  the  amalga- 
mation into  effect  and  stating  the  name  of  the  amalgamated 
company,  the  names,  callings  and  places  of  residence  of  the  first 
directors  thereof  and  how  and  when  the  subsequent  directors  are 
to  be  elected  with  such  other  details  as  may  be  necessary  to 
perfect  the  amalgamation  and  to  provide  for  the  subsequent 
management  and  working  of  the  amalgamated  company,  the 
authorized  capital  of  the  amalgamated  company  and  the  manner 
of  converting  the  authorized  capital  of  each  of  the  companies  into 
that  of  the  amalgamated  company. 
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(3)  The  agreement  shall  be  submitted  to  the  shareholders  of  Adoption 
each  of  the  amalgamating  companies  at  general  meetings  thereof  holder^ 
called  for  the  purpose  of  considering  the  agreement,  and,  if 
two-thirds  of  the  votes  cast  at  each  such  meeting  are  in  favour  of 

the  adoption  of  the  agreement,  that  fact  shall  be  certified  upon 
the  agreement  by  the  secretary  of  each  of  the  amalgamating 
companies  under  the  corporate  seal  thereof. 

(4)  If  the  agreement  is  adopted  in  accordance  with  subsection  Joint 

3,  the  amalgamating  companies  may  apply  jointly  to  the  Lieuten-  for^ietters" 
ant  Governor  for  letters  patent  confirming  the  agreement  and  pa<^ent 
amalgamating  the  companies  so  applying,  and  on  and  from  the 
date  of  the  letters  patent  such  companies  are  amalgamated  and 
are  continued  as  one  company  by  the  name  in  the  letters  patent 
provided,  and  the  amalgamated  company  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject  to  all 
liabilities,  contracts,  disabilities  and  debts  of  each  of  the  amal- 
gamating companies.     R.S.O.  1960,  c.  71,  s.  96. 

1 15. — (1)  Where  a  company  has  ceased  to  carry  on  business  Distribution 
except  for  the  purpose  of  winding  up  its  affairs  and  has  no  debts  or  wh?re^*^ 
obligations  that  have  not  been  provided  for  or  protected,  the  ^'"f^"^,"P 
directors  may  pass  by-laws  for  distributing  in  money,  kind,  specie 
or  otherwise  the  property  of  the  company  or  any  part  of  it 
rateably  among  the  shareholders  according  to  their  rights  and 
interests  in  the  company. 

(2)  The  by-law  is  not  effective  until  it  has  been  confirmed  by  Confirma- 
two-thirds  of  the  votes  cast  at  a  meeting  of  the  shareholders  duly  ^'^" 
called  for  considering  the  by-law  nor  until  it  has  been  confirmed 
by  the  Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  71,  s.  97. 

116. — (1)  If  a  private   company  contravenes  any  of  the  Private 
provisions  of  its  special  Act,  letters  patent  or  supplementary  contravSf- 
letters  patent  respecting  the  restriction  on  the  right  to  transfer  its  }J^gP"gYc 
shares,  the  limitation  on  the  number  of  its  shareholders  or  the 
prohibition  on  invitations  to  the  public  to  subscribe  for  its  shares 
or  securities,   it  ceases  to  be  entitled  to  the  privileges  and 
exemptions  conferred  on  private  companies  under  this  Act  and 
under  The  Corporations  Information  Act,  and  thereupon  this  Act  0^90 
and  that  Act  apply  to  the  company  as  if  it  were  not  a  private 
company. 

(2)  The  court,  on  being  satisfied  that  any  such  contravention  Relief 
was  accidental  or  due  to  inadvertence  or  to  some  other  sufficient 
cause,  or  that  on  other  grounds  it  is  just  and  equitable  to  grant 
relief,  may,  on  the  application  of  the  company  or  any  other  person 
interested  and  on  such  terms  and  conditions  as  the  court  considers 
proper,  order  that  the  company  be  relieved  from  the  consequences 
mentioned  in  subsection  1. 


R.S.O.  1970, 
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Offence  (3)  In  addition  to  the  consequences  mentioned  in  subsection  1, 

every  private  company  that  contravenes  any  of  the  provisions  of 
its  special  Act,  letters  patent  or  supplementary  letters  patent 
respecting  the  restriction  on  the  right  to  transfer  its  shares,  the 
limitation  on  the  number  of  its  shareholders  or  the  prohibition  on 
invitations  to  the  public  to  subscribe  for  its  shares  or  securities, 
and  every  director  or  officer  of  the  company  who  authorizes, 
permits  or  acquiesces  in  any  such  contravention,  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     R.S.O.  1960,  c.  71,  s.  98. 


Private 
company, 
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1 17. — (1)  If,  in  the  case  of  a  private  company,  at  a  meeting  of 
shareholders, 

(a)  a  resolution  passed  by  the  directors  authorizing  the  sale 
or  disposition  of  the  undertaking  of  the  company  or  any 
part  thereof  as  an  entirety  or  substantially  as  an 
entirety  is  confirmed  with  or  without  variation  by  the 
shareholders;  or 

(6)  a  resolution  passed  by  the  directors  authorizing  an 
application  for  the  issue  of  supplementary  letters  patent 
providing  for  the  conversion  of  the  company  into  a 
public  company  is  confirmed  with  or  without  variation 
by  the  shareholders;  or 

(c)  an  agreement  for  the  amalgamation  of  the  company 
with  one  or  more  other  companies,  whether  public  or 
private,  is  confirmed  by  the  shareholders, 

any  shareholder  who  has  voted  against  the  confirmation  of  such 
resolution  or  agreement,  as  the  case  may  be,  may  within  two  days 
after  the  date  of  the  meeting  give  notice  in  writing  to  the  company 
requiring  it  to  purchase  his  shares. 

(2)  Within  ninety  days  from  the  date  of  the  completion  of  the 
sale  or  disposition  or  the  issue  of  the  supplementary  letters  patent 
or  the  letters  patent,  as  the  case  may  be,  the  company  shall 
purchase  the  shares  of  every  shareholder  who  has  given  notice 
under  subsection  1. 

(3)  The  company  shall  not  purchase  any  shares  under  subsec- 
tion 2  if  it  is  insolvent  or  if  such  purchase  would  render  the 
company  insolvent. 

(4)  The  price  and  terms  of  the  purchase  of  such  shares  shall  be 
as  may  be  agreed  upon  by  the  company  and  the  dissenting 
shareholder,  but,  if  they  fail  to  agree,  the  price  and  terms  shall  be 
as  determined  by  the  court  on  the  application  of  the  dissenting 
shareholder. 

(5)  Any  shares  purchased  under  subsection  2  shall  not  be 
cancelled  by  reason  only  of  such  purchase,  and  may  be  sold  by  the 
company  at  such  price  and  on  such  terms  as  the  directors 
determine. 
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(6)  If  the  sale  or  disposition  is  not  completed  or  the  supplemen-  where  sale 
tary  letters  patent  or  letters  patent  are  not  issued,  the  rights  of  the  pfeted"" 
dissenting  shareholder  under  this  section  cease  and  the  company 
shall  not  purchase  the  shares  of  such  shareholder  under  this 
section.     R.S.O.  1960,  c.  71,  s.  99. 


PART  III 

CORPORATIONS  WITHOUT  SHARE  CAPITAL 

118.  This  Part,  except  where  it  is  otherwise  expressly  pro-  Application 
vided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Upper  Canada; 

(6)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Canada  that  has  its  head  office  and  carries  on  business  in 
Ontario  and  that  was  incorporated  with  objects  to 
which  the  authority  of  the  Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Legislature, 

but  this  Part  does  not  apply  to  a  corporation  incorporated  for  the 
construction  and  working  of  a  railway,  incline  railway  or  street 
railway.     R.S.O.  1960,  c.  71,  s.  100. 

1 19.  A  corporation  may  be  incorporated  to  which  Part  V  or  Nature  of 
Part  VI  applies  or  that  has  objects  that  are  of  a  patriotic,  tSns''^^ 
religious,   philanthropic,   charitable,  educational,  agricultural, 
scientific,   artistic,  social,   professional,   fraternal,  sporting  or 
athletic  nature  or  that  are  of  any  other  useful  nature.     R.S.O. 
1960,c.  71,s.  101. 


120. — (1)  The  applicants  for  the  incorporation  of  a  corpora-  Application 
n  sha 
showing: 


tion  shall  file  with  the  Lieutenant  Governor  an  application  pOTatSn 


1.  The  names  in  full,  the  place  of  residence  and  the  calling 
of  each  of  the  applicants. 

2.  The  name  of  the  corporation  to  be  incorporated. 

3.  The  objects  for  which  the  corporation  is  to  be  incor- 
porated. 

4.  The  place  in  Ontario  where  the  head  office  of  the 
corporation  is  to  be  situate. 

5.  The  names  of  the  applicants  who  are  to  be  the  first 
directors  of  the  corporation. 
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6.    Any  other  matters  that  the  applicants  desire  to  have 
embodied  in  the  letters  patent. 

« 
Idem  (2)  The  applicants  may  ask  to  have  embodied  in  the  letters 

patent  any  provision  that  may  be  made  the  subject  of  a  by-law  of 
the  corporation.     R.S.O.  1960,  c.  71,  s.  102. 


Classes  of 
membership 


121.  The  letters  patent,  supplementary  letters  patent  or 
by-laws  of  a  corporation  may  provide  for  more  than  one  class  of 
membership  and  in  that  case  shall  set  forth  the  designation  of  and 
the  terms  and  conditions  attaching  to  each  class.  R.S.O.  1960, 
c.  71,s.  103. 


Applicants 

become 

members 


1!3S.  Upon  incorporation  of  a  corporation,  each  applicant 
becomes  a  member  thereof.     R.S.O.  1960,  c.  71,  s.  104. 


Members 
not  liable 


123.  A  member  shall  not,  as  such,  be  held  answerable  or 
responsible  for  any  act,  default,  obligation  or  liability  of  the 
corporation  or  for  any  engagement,  claim,  payment,  loss,  injury, 
transaction,  matter  or  thing  relating  to  or  connected  with  the 
corporation.     R.S.O.  1960,  c.  71,  s.  105. 


Number  of 
members 


124.  Unless  the  letters  patent,  supplementary  letters  patent 
or  by-laws  of  a  corporation  otherwise  provide,  there  is  no  limit  on 
the  number  of  members  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  106. 


Admission 
to  member- 
ship 


Idem 


125. — (1)  Subject  to  subsection  2,  persons  may  be  admitted 
to  membership  in  a  corporation  by  resolution  of  the  board  of 
directors,  but  the  letters  patent,  supplementary  letters  patent  or 
by-laws  may  provide  that  such  resolution  is  not  effective  until  it 
has  been  confirmed  by  the  members  in  general  meeting. 

(2)  The  letters  patent,  supplementary  letters  patent  or  by- 
laws of  a  corporation  may  provide  for  the  admission  of  members 
ex  officio.     R.S.O.  1960,  c.  71,  s.  107. 


Voting 
powers  of 
members 


126.  Each  member  of  each  class  of  members  of  a  corporation 
has  one  vote,  unless  the  letters  patent,  supplementary  letters 
patent  or  by-laws  of  the  corporation  provide  that  each  such 
member  has  more  than  one  vote  or  has  no  vote.  R.S.O.  1960, 
c.  71,  s.  108. 


Not  to  be 
carried  on 
for  gain 


127. — (1)  A  corporation,  except  a  corporation  to  which  Part 
V  or  VI  applies,  shall  be  carried  on  without  the  purpose  of  gain  for 
its  members  and  any  profits  or  other  accretions  to  the  corporation 
shall  be  used  in  promoting  its  objects  and  the  letters  patent  shall 
so  provide,  and,  where  a  company  is  converted  into  a  corporation, 
the  supplementary  letters  patent  shall  so  provide. 
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(2)  Nothing  in  subsection  1  prohibits  a  director  from  receiving  Exception 
reasonable  remuneration  and  expenses  for  his  services  to  the 
corporation  as  a  director  or  prohibits  a  director  or  member  from 
receiving  reasonable  remuneration  and  expenses  for  his  services  to 
the  corporation  in  any  other  capacity,  unless  the  letters  patent, 
supplementary  letters  patent  or  by-laws  otherwise  pro- 
vide.    R.S.O.  1960,  c.  71,  s.  109. 


128.  Subject  to  section  316,  the  letters  patent,  supplementary  Directors 
letters  patent  or  by-laws  of  a  corporation  may  provide  for  persons  ^^  '^^^^^^^ 
becoming  directors  ex  officio  in  lieu  of  election.     R.S.O.  1960, 
c.71,s.  110. 


129. — (1)  Unless  the  letters  patent  or  supplementary  letters  Member- 
patent  otherwise  provide,  the  interest  of  a  member  in  a  corpora-  traSfeSbie, 
tion  is  not  transferable  and  lapses  and  ceases  to  exist  upon  his  termination' 
death  or  when  he  ceases  to  be  a  member  by  resignation  or 
otherwise  in  accordance  with  the  by-laws  of  the  corporation. 

(2)  Where  the  letters  patent  or  supplementary  letters  patent  where 
provide  that  the  interest  of  a  member  in  the  corporation  is  aSe^^^'^ 
transferable,  the  by-laws  shall  not  restrict  the  transfer  of  such 
interest. 

(3)  This  section  does  not  apply  to  corporations  to  which  Part  V  co-ops 
applies.     R.S.O.  1960,  c.  71,  s.  111. 

130. — (1)  The  directors  of  a  corporation  may  pass  by-laws  By-laws 
not  contrary  to  this  Act  or  to  the  letters  patent  or  supplementary 
letters  patent  to  regulate, 

(a)  the  admission  of  persons  and  unincorporated  associa- 
tions as  members  and  as  ex  officio  members  and  the 
qualification  of  and  the  conditions  of  membership; 

(b)  the  fees  and  dues  of  members; 

(c)  the  issue  of  membership  cards  and  certificates; 

(d)  the  suspension  and  termination  of  memberships  by  the 
corporation  and  by  the  member; 

(e)  the  transfer  of  memberships; 

(f)  the  qualification  of  and  the  remuneration  of  the  direc- 
tors and  the  ex  officio  directors,  if  any; 

(g)  the  time  for  and  the  manner  of  election  of  directors; 

(h)  the  appointment,  remuneration,  functions,  duties  and 
removal  of  agents,  officers  and  employees  of  the  corpo- 
ration and  the  security,  if  any,  to  be  given  by  them  to  it; 
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(t)  the  time  and  place  and  the  notice  to  be  given  for  the 
holding  of  meetings  of  the  members  and  of  the  board  of 
directors,  the  quorum  at  meetings  of  members,  the 
requirement  as  to  proxies,  and  the  procedure  in  all 
things  at  members'  meetings  and  at  meetings  of  the 
board  of  directors; 

0)  the  conduct  in  all  other  particulars  of  the  affairs  of  the 
corporation. 

Confirmation  (2)  A  by-law  passed  under  subsection  1  and  a  repeal,  amend- 
ment or  re-enactment  thereof,  unless  in  the  meantime  confirmed 
at  a  general  meeting  of  the  members  duly  called  for  that  purpose, 
is  effective  only  until  the  next  annual  meeting  of  the  members 
unless  confirmed  thereat,  and,  in  default  of  confirmation  thereat, 
ceases  to  have  effect  at  and  from  that  time,  and  in  that  case  no 
new  by-law  of  the  same  or  like  substance  has  any  effect  until 
confirmed  at  a  general  meeting  of  the  members. 

Rejection  (3)  The  members  may  at  the  general  meeting  or  the  annual 

meeting  mentioned  in  subsection  2  confirm,  reject,  amend  or 
otherwise  deal  with  any  by-law  passed  by  the  directors  and 
submitted  to  the  meeting  for  confirmation,  but  no  act  done  or 
right  acquired  under  any  such  by-law  is  prejudicially  affected  by 
any  such  rejection,  amendment  or  other  dealing.  R.S.O.  1960, 
c.71,s.  112. 


By-laws 

respecting 

delegates 


131. — (1)  The  directors  of  a  corporation  may  pass  by-laws 
providing  for, 

(a)  the  division  of  its  members  into  groups,  either  territori- 
ally or  on  the  basis  of  common  interest; 

(6)    the  election  of  some  or  all  of  its  directors, 

(i)  by  such  groups  on  the  basis  of  the  number  of 

members  in  each  group,  or 
(ii)  for  the  groups  in  a  defined  geographical  area,  by  the 
delegates  of  such  groups  meeting  together; 

(c)  the  election  of  delegates  and  alternative  delegates  to 
represent  each  group  on  the  basis  of  the  number  of 
members  in  each  group; 

(d)  the  number  and  method  of  electing  delegates; 

(e)  the  holding  of  meetings  of  delegates; 

(/)  the  authority  of  delegates  at  meetings  or  providing  that 
a  meeting  of  delegates  shall  for  all  purposes  be  deemed  to 
be  and  to  have  all  the  powers  of  a  meeting  of  the 
members; 

(g)  the  holding  of  meetings  of  members  or  delegates  terri- 
torially or  on  the  basis  of  common  interest. 
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(2)  No  by-law  passed  under  subsection  1  is  effective  until  it  has  Confirmation 
been  confirmed  by  at  least  two-thirds  of  the  votes  cast  at  a  general 
meeting  of  the  members  duly  called  for  considering  the  by-law. 

(3)  A  delegate  has  only  one  vote  and  shall  not  vote  by  proxy.     Voting 

(4)  No  person  shall  be  elected  a  delegate  who  is  not  a  member  Qualification 
of  the  corporation.  delegates 

(5)  No  such  by-law  shall  prohibit  members  from  attending  Saving 
meetings  of  delegates  and  participating  in  the  discussions  at  such 
meetings.     R.S.O.  1960,  c.  71,  s.  113. 

132. — (1)  A  corporation  may  apply  to  the  Lieutenant  Cover-  Suppie- 
nor  for  the  issue  of  supplementary  letters  patent,  Kr?^ 

(a)    extending,  limiting  or  otherwise  varying  its  objects;         ^^  ^" 

(6)    changing  its  name; 

(c)  varying  any  provision  in  its  letters  patent  or  prior 
supplementary  letters  patent; 

(d)  providing  for  any  matter  or  thing  in  respect  of  which 
provision  may  be  made  in  letters  patent  under  this  Act; 

(e)  converting  it  into  a  company; 

(/)    converting  it  into  a  corporation,  with  or  without  share 
capital,  subject  to  Part  V; 

(g)    making  it  not  subject  to  Part  V. 

(2)  An  application  under  clauses  a  to  o?  of  subsection  1  shall  be  Authoriza- 
authorized  by  a  special  resolution.  ^^"" 

(3)  An  application  under  clauses  e  to  gr  of  subsection  1  shall  be  idem 
authorized  by  resolution  of  the  board  of  directors  and  confirmed 

in  writing, 

(a)    by  100  per  cent  of  the  members;  or 
(6)    by  at  least  95  per  cent  of  the  members, 

but,  in  the  case  of  confirmation  under  clause  6,  the  application 
shall  not  be  made  until  twenty-one  days  notice  of  the  application 
has  been  given  by  sending  the  notice  to  each  member  to  his  last 
address  as  shown  on  the  books  of  the  corporation  and  only  if  at  the 
expiration  of  the  twenty-one  days  none  of  the  members  has 
dissented  in  writing  to  the  corporation. 

(4)  If  the  application  is  under  clause  e,  /or  g  of  subsection  1  and  Contents  of 
the  corporation  is  to  become  a  company,  the  application  shall  set  for'^conver- 
forth  the  authorized  capital,  the  classes  of  shares,  if  any,  into  ^ion  into 

1  •    1     •     •  1-    •  1     1       1  <•    1  c  1       1  company 

which  it  IS  to  be  divided,  the  number  of  shares  of  each  class,  the 
par  value  of  each  share  or,  where  the  shares  are  to  be  without  par 
value,  the  consideration,  if  any,  exceeding  which  each  share  or  the 
aggregate  consideration,  if  any,  exceeding  which  all  the  shares  of 
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Time  for 
application 


Special  Act 

corporations 

excepted 


each  class  may  not  be  issued,  and,  where  there  are  to  be  preference 
shares,  the  preferences,  rights,  conditions,  restrictions,  Umita- 
tions  or  prohibitions  attaching  to  them  or  each  class  of  them,  and 
the  terms  and  conditions  on  which  the  members  will  become 
shareholders. 

(5)  An  application  under  subsection  1  may  be  made  only 
within  six  months  after  the  resolution  has  been  confirmed  by  the 
members. 

(6)  This  section  does  not  apply  to  a  corporation  incorporated 
by  special  Act,  except  that  a  corporation  incorporated  by  special 
Act  may  apply  under  this  section  for  the  issue  of  supplementary 
letters  patent  changing  its  name.     R.S.O.  1960,  c.  71,  s.  114. 


Disposition  133. — (1)  A  Corporation  may  pass  by-laws  providing  that, 

on^^issoiu^      upon  its  dissolutiou  and  after  the  payment  of  all  debts  and 
*^o"  liabilities,  its  remaining  property  or  part  thereof  shall  be  dis- 

tributed or  disposed  of  to  charitable  organizations  or  to  organiza- 
tions whose  objects  are  beneficial  to  the  community. 

Confirmation  (2)  Such  a  by-law  is  not  effective  until  it  has  been  confirmed  by 
two-thirds  of  the  votes  cast  at  a  general  meeting  of  the  members 
duly  called  for  that  purpose. 


Filing  and 
publication 
of  notice 


Offence 


(3)  Notice  of  a  by-law  passed  under  this  section  shall  be  filed 
with  the  Minister  and  published  in  The  Ontario  Gazette  by  the 
corporation  within  fourteen  days  after  it  has  been  confirmed. 

(4)  Every  corporation  that  fails  to  comply  with  subsection  3  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200,  and  every  director  or  officer  of  the 
corporation  who  authorizes,  permits  or  acquiesces  in  such  failure 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  like 
fine. 


Where  no 
by-law 


(5)  In  the  absence  of  such  by-law  and  upon  the  dissolution  of 
the  corporation,  the  whole  of  its  remaining  property  shall  be 
distributed  equally  among  the  members  or,  if  the  letters  patent, 
supplementary  letters  patent  or  by-laws  so  provide,  among  the 
members  of  a  class  or  classes  of  members.  R.S.O.  1960,  c.  71, 
s.  115. 


of^Pi 


art  II 
provisions 
to  Part  III 
corporations 


Charitable 
corporation 


134. — (1)  Section  23,  clauses  atop,s,u  and  v  of  subsection  1 
and  subsection  2  of  section  24,  sections  60  to  62,  68,  70  to  72,  81  to 
83,  85,  94  and  95,  subsection  1  of  section  96,  section  97,  clauses  a,  c 
and  d  of  subsection  1  and  subsection  3  of  section  98  and  section 
114  apply  mutatis  mutandis  to  corporations  to  which  this  Part 
applies,  and  in  so  applying  them  the  words  "company"  and 
''private  company"  mean  "corporation"  and  the  word  "share- 
holder" means  "member".     1966,  c.  28,  s.  14  (1). 

(2)  Notwithstanding  subsection  1,  in  the  case  of  a  corporation 
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to  which  this  Part  applies  the  objects  of  which  are  exclusively  for 
charitable  purposes,  it  is  sufficient  notice  of  any  meeting  of  the 
members  of  the  corporation  if  notice  is  given  by  publication  at 
least  once  a  week  for  two  consecutive  weeks  next  preceding  the 
meeting  in  a  newspaper  or  newspapers  circulated  in  the  munici- 
pality or  municipalities  in  which  the  majority  of  the  members  of 
the  corporation  reside  as  shown  by  their  addresses  on  the  books  of 
the  corporation.     1964,  c.  10,  s.  3  (2). 

(3)  Subsection  1  of  section  24,  section  71,  clauses  a,  c  and  d  of  Co-ops 
subsection  1  and  subsections  2  and  3  of  section  98,  subsection  1  of 
section  99,  except  clause  a  thereof,  subsection  2  of  section  99  and 
sections  100  to  105,  108  and  109  apply  mutatis  mutandis  to 
corporations  to  which  Part  V  applies,  and  in  so  applying  them  the 
words  "company"  and  "private  company"  mean  "corporation" 

and  the  word  "shareholder"  means  "member". 

(4)  Clauses  a,  c  and  d  of  subsection  1  and  subsections  2  and  3  of  insurers 
section  98,  subsection  1  of  section  99,  except  clause  a  thereof, 
subsection  2  of  section  99,  sections  100,  103,  108  and  109  and 
subsections  1  and  3  of  section  110  apply  mutatis  mutandis  to 
corporations  to  which  Part  VI  applies,  and  in  so  applying  them 

the  words  "company"  and  "private  company"  mean  "corpora- 
tion" and  the  word  "shareholder"  means  "member".  1966, 
c.  28,  s.  14  (2). 


PART  IV 

MINING  COMPANIES 

135.  In  this  Part,  "company"  means  a  company  to  which  interpre- 

this  Part  applies.     R.S.O.  1960,  c.  71,  s.  117.  ^^*'°" 

136.  This  Part  applies.  Application 

(a)  to  every  mining  company  incorporated  before  the  1st 
dayof  July,  1907; 

(b)  to  every  mining  company  that  was  made  subject  to  a 
predecessor  of  this  Part  by  its  letters  patent  or  supple- 
mentary letters  patent  where  the  subjection  has  not 
been  removed  by  supplementary  letters  patent;  and 

(c)  to  every  mining  company  made  subject  to  this  Part  by 
its  letters  patent  or  supplementary  letters  patent  where 
the  subjection  has  not  been  removed  by  supplementary 
letters  patent.     R.S.O.  1960,  c.  71,  s.  118. 

137. — (1)  The  shares  of  a  company  shall  be  with  par  value.      Par  value 

shares  only 

(2)  Subsection  1  does  not  apply  to  shares  authorized  before  the  Exception 
30th  day  of  April,  1954.     R.S.O.  1960,  c.  71,  s.  119. 
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Issue  of 
shares  at 
discount 


At  par 


Rate  of 
discount 


138. — (1)  Unless  the  letters  patent,  supplementary  letters 
patent  or  by-laws  otherwise  provide,  a  company  may  issue  its 
shares  at  a  discount. 

(2)  Notwithstanding  subsection  1,  preference  shares  shall  not 
be  issued  at  a  discount. 

(3)  Where  shares  are  to  be  issued  at  a  discount,  the  rate  of 
discount  shall  be  specified  in  the  resolution  of  the  directors 
allotting  such  shares.     R.S.O.  1960,  c.  71,  s.  120. 


Share- 
holders' 
liability 


1 39.  No  shareholder  of  a  company  who  holds  shares  that  were 
validly  issued  at  a  discount  before  the  30th  day  of  April,  1954,  or 
that  are  validly  issued  at  a  discount  on  or  after  the  30th  day  of 
April,  1954,  is  personally  liable  for  non-payment  of  any  calls  made 
upon  his  shares  beyond  the  amount  agreed  to  be  paid  there- 
for.    R.S.O.  1960,  c.  71,  s.  121. 


Share 
certificates 


140.  A  company  shall  have  upon  every  share  certificate 
issued  by  it  distinctly  written  or  printed  in  red  ink,  where  such 
certificates  are  issued  with  respect  to  shares  subject  to  call,  the 
words  ''SUBJECT  TO  CALL"  or,  where  issued  with  respect  to 
shares  not  subject  to  call,  the  words  "NOT  SUBJECT  TO 
CALL".     R.S.O.  1960,  c.  71,  s.  122. 


Interpre- 
tation 


0' 

Application 


^ 


a> 


PARTY 


CO-OPERATIVE  CORPORATIONS 


141.  In  this  Part,  except  in  subsections  3  and  5  of  section  143, 
''corporation"  or  "company"  means  a  corporation  or  company,  as 
the  case  may  be,  to  which  this  Part  applies.  R.S.O.  1960,  c.  71, 
s.  123. 


142. 

(a) 


(b) 


-(1)  This  Part  applies, 

to  every  corporation  that  was  made  subject  to  a  pre- 
decessor of  this  Part  by  its  letters  patent  or  supplemen- 
tary letters  patent  where  the  subjection  has  not  been 
removed  by  supplementary  letters  patent;  and 

to  every  corporation  made  subject  to  this  Part  by  its 
letters  patent  or  supplementary  letters  patent  where  the 
subjection  has  not  been  removed  by  supplementary 
letters  patent. 


Act  to 
apply 


(2)  Except  where  inconsistent  with  the  provisions  of  this  Part, 
the  other  provisions  of  this  Act  apply  to  a  corporation  to  which 
this  Part  applies.     R.S.O.  1960,  c.  71,  s.  124. 
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143. — (1)  The  corporate  name  of  a  corporation  shall  include  Corporate 
the  word  "co-operative"  as  part  thereof.  "^"^® 

(2)  Where  a  corporation  or  any  director,  officer,  employee.  Abbreviation 
shareholder  or  member  uses  the  name  of  the  corporation,  the  word 
''co-operative"  may  be  abbreviated  to  ''co-op". 

(3)  No  person  not  being  a  corporation  to  which  this  Part  Prohibition 
applies  shall  use  in  Ontario  a  name  that  includes  the  word 
"co-operative"  or  any  abbreviation  or  derivation  thereof  whether 

or  not  the  word,  abbreviation  or  derivation  is  used  in  or  in 
conjunction  with  the  name. 

(4)  A  person  who  contravenes  subsection  3  is  guilty  of  an  offence 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200. 

(5)  Subsection  3  does  not  apply  to  a  corporation  incorporated  Exceptions 
by  or  under  the  authority  of  the  Parliament  of  Canada,  to  a 
corporation  licensed  under  Part  IX,  to  a  corporation  incorporated 
under  the  laws  of  Ontario  before  the  12th  day  of  April,  1917,  or  to 

a  corporation  to  which  The  Credit  Unions  Act  applies.     R.S.O.  c.  96 
1960,  c.  71,  s.  125. 


144. — (1)  The  authorized  capital  of  a  company  incorporated  Share 
on  or  after  the  1st  day  of  June,  1949,  shall  consist  of  one  or  more  ^^^'^^^ 
classes  of  shares  to  be  designated  as  co-operative  or  co-op 
preference  shares  or  as  co-operative  or  co-op  common  shares,  as 
the  case  may  be,  and  each  class  shall  have  a  par  value  of  $5  or  any 
multiple  of  $5  not  exceeding  $100. 

(2)  A  share  certificate  issued  on  or  after  the  30th  day  of  April,  Share 

1954,  shall,  certificates 


(a)  bear  upon  its  face  the  name  of  the  company,  the  words 
"incorporated  as  a  co-operative  company  and  subject  to 
Part  V  of  The  Corporations  Act  (Ontario)"  and  a  c!^89 
statement  of  the  authorized  capital,  but,  where  some 
but  not  all  of  the  shares  of  a  class  are  purchased  for 
redemption  or  some  but  not  all  of  the  preference  shares 
of  a  class  are  converted,  redeemed  or  purchased  for 
cancellation,  it  is  not  necessary  to  change  such  state- 
ment of  the  authorized  capital; 

(6)  state  the  information  required  by  clauses  b  and  c  of 
subsection  1  of  section  47; 

(c)  state  that  the  shares  represented  by  the  certificate  are 
not  transferable  without  the  authorization  of  the  direc- 
tors; 

(d)  set  forth  the  provisions  of  section  153; 
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(e)  state  that  the  dividend,  if  any,  to  which  the  holder  of  a 
share  may  become  entitled  shall  not  exceed  8  per  cent 
per  annum  of  the  amount  paid  up  thereon;  and 

(f)  state  that  the  company  may  by  by-law  limit  the  amount 
to  be  distributed  for  each  share  on  the  dissolution  of  the 
company  to  the  amount  paid  up  on  such  share  together 
with  declared  and  unpaid  dividends.  R.S.O.  1960, 
c.  71,  s.  126. 

Member  145. — (1)  The  Capital  of  corporations  without  share  capital 

may  be  in  the  form  of  loans  from  members,  called  ''member 
loans",  and  such  loans  may  be  in  such  amounts,  payable  on 
demand  or  at  such  times  and  without  interest  or  with  interest  at 
such  rate,  as  the  by-laws  provide.  R.S.O.  1960,  c.  71,  s.  127  (1); 
1968,c.  19,8.10(1). 

Borrowing  (2)  A  Corporation  may  borrow  money  from  its  shareholders  or 

berToTshare-  members  in  such  amounts  payable  on  demand  or  at  such  times 
holders  ^nd  either  without  interest  or  with  interest  at  such  rate,  as  the 

by-laws  provide.     R.S.O.  1960,  c.  71,  s.  127  (2);  1968,  c.  19, 

s.  10  (2). 


Termination 
of  member- 
ship 


146.  Where  a  member  of  a  corporation  without  share  capital 
dies  or  does  not  transact  any  business  with  the  corporation  for  a 
period  of  two  years,  the  directors  may  terminate  the  membership, 
and  upon  such  termination  the  corporation  shall  pay  any  money 
owing  to  the  member.     R.S.O.  1960,  c.  71,  s.  128. 


Transfer  of 
shares 


Member- 
ships 


147. — (1)  No  share  of  a  company  shall  be  transferred  unless 
authorized  by  the  board  of  directors. 

(2)  No  membership  in  a  corporation  without  share  capital 
shall  be  transferred  unless  authorized  by  the  board  of  direc- 
tors.    R.S.O.  1960,  c.  71,  s.  129. 


Voting 


Idem 


Voting  by 
corporate 
members  or 
shareholders 


1 48. — ( 1 )  No  individual  member  or  shareholder  of  a  corpora- 
tion shall  vote  by  proxy. 

(2)  An  individual  member  or  shareholder  of  a  corporation  has 
only  one  vote. 

(3)  A  corporate  member  or  shareholder  may  appoint  under  its 
corporate  seal  one  of  its  directors  or  officers  to  attend  and  vote  on 
its  behalf  at  meetings  of  members  or  shareholders  and  such 
director  or  officer  has  only  one  vote.     R.S.O.  1960,  c.  71,  s.  130. 


Qualifi- 
cation of 
directors 


149.  No  person  shall  hold  office  as  a  director  of  a  corporation 
unless  he  is  a  member  or  shareholder  thereof  or  a  director  or  officer 
of  a  corporate  member  or  shareholder  thereof,  and,  where  a 
director  or  a  corporation  of  which  he  is  an  officer  or  director  ceases 
to  be  a  member  or  shareholder,  he  thereupon  ceases  to  be  a 
director.     R.S.O.  1960,  c.  71,  s.  131. 
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150.  A  corporation  may  by  by-law  provide  that,  before  any  Reserve 
distribution  of  surplus  arising  from  the  business  of  the  corpora-  dividends 
tion  in  each  fiscal  year  is  made,  the  corporation  may, 

(a)    set  aside  reserve  funds; 

(6)  provide  for  the  payment  of  dividends  on  the  share 
capital  at  a  rate  not  to  exceed  8  per  cent  per  annum  of 
the  amount  paid  up  thereon.     R.S.0. 1960,  c.  71,  s.  132. 

151. — (1)  Subject  to  section  150,  the  surplus  arising  from  the  Distribution 
business  of  the  corporation  in  each  fiscal  year  shall  be  allocated,  surplus 
credited  or  paid  to  the  members  or  shareholders  in  proportion  to 
the  business  done  by  each  member  or  shareholder  with  or  through 
the  corporation,  computed  at  a  rate  in  relation  to  the  quantity, 
quality  or  value  of  the  goods  or  products  acquired,  marketed, 
handled,  dealt  in  or  sold,  or  services  rendered  by  the  member  or 
shareholder  or  by  the  corporation  from  or  on  behalf  of  or  to  the 
member  or  shareholder,  or  to  the  corporation,  whether  as  princi- 
pal or  as  agent  of  the  member  or  shareholder  or  otherwise,  with 
appropriate  differences  in  the  rate  for  different  classes,  grades  or 
qualities  thereof. 

(2)  The  corporation  may  by  by-law  provide  that  part  of  the  idem 
surplus  may  be  allocated,  credited  or  paid  to  non-members  or 
non-shareholders  at  the  same  or  at  lesser  rates  than  to  members  or 
shareholders. 

(3)  The  amount  that  is  allocated,  credited  or  paid  to  members,  Patronage 
shareholders,  non-members  or  non-shareholders  in  each  fiscal  '"^^"'■^ 
year  shall  be  known  as  the  patronage  return. 

(4)  The  corporation  may  by  by-law  provide  that,  where  the  Limitation 
value  of  the  goods  or  products  acquired,  marketed,  handled,  dealt  return^""^^ 
in  or  sold,  or  services  rendered  by  the  corporation  from  or  on 

behalf  of  or  to  any  member,  shareholder,  non-member  or  non- 
shareholder  in  any  year  does  not  exceed  $50,  or  such  lesser  amount 
as  is  specified  in  the  by-law,  no  patronage  return  shall  be 
allocated,  credited  or  paid  to  such  member,  shareholder,  non- 
member  or  non-shareholder.     R.S.O.  1960,  c.  71,  s.  133. 

152. — (1)  A  company  may  by  by-law  provide  that  in  each  investment 
fiscal  year  the  whole,  or  such  part  as  the  directors  may  determine,  ^tS^n  ^"^^ 
of  the  patronage  return  of  each  shareholder  shall  be  applied  to  the 
purchase  for  the  shareholder  of  a  stated  number  of  unissued 
shares  of  the  company  or  a  stated  number  of  issued  shares  of  the 
company,  if  obtainable. 

(2)  Where  a  company  has  enacted  a  by-law  under  subsection  1  Notice 
and  the  whole  or  part  of  the  patronage  return  of  a  shareholder  is 
required  to  be  invested  in  issued  shares,  the  company  shall  mail  a 
written  notice  to  such  shareholder  stating  the  number  of  shares  to 
be  purchased  by  him. 
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Purchase  of 
shares  on 
behalf  of 
shareholder 
required  to 
purchase 


Compulsory 
borrowing 


(3)  Unless  within  thirty  days  from  the  date  of  mailing  of  the 
notice  referred  to  in  subsection  2  the  shareholder  required  to 
purchase  issued  shares  has  presented  for  transfer  to  himself  the 
number  of  shares  that  he  is  required  to  purchase,  the  company 
may  on  behalf  of  such  shareholder, 

(a)    purchase  the  required  number  of  shares  from  sharehold- 
ers who  are  willing  to  sell  shares; 

(6)    pay  out  of  the  patronage  return  of  such  shareholder  the 
purchase  price; 

(c)  transfer  such  shares  to  the  shareholder;  and 

(d)  issue  and  forward  to  such  shareholder  a  certificate 
representing  such  shares.     R.S.O.  1960,  c.  71,  s.  134 

(1-3). 

(4)  A  corporation  may  enact  by-laws  requiring  its  shareholders 
or  members  to  lend  to  it  the  whole,  or  such  part  as  the  directors 
may  determine,  of  the  patronage  returns  to  which  they  may 
become  entitled  in  each  fiscal  year,  upon  such  terms  and  at  such 
rate  of  interest,  as  the  by-laws  provide.  R.S.O.  1960,  c.  71,  s.  134 
(4);  1968,  c.  19,  s.  11. 

Idem  (5)  No  shareholder  shall  be  required  under  this  section  to 

purchase  issued  or  unissued  shares  at  a  price  in  excess  of  the  par 
value  thereof  or  issued  shares  when  no  such  shares  are  available 
for  purchase. 

Idem  (6)  When  the  corporation  is  insolvent,  no  member  or  share- 

holder shall  be  required  under  this  section  to  lend  his  patronage 
return  and  no  shareholder  shall  be  required  to  purchase  shares  of 
the  corporation. 

Idem  (7)  This  section  does  not  prevent  a  member  or  shareholder 

from  receiving  so  much  of  his  patronage  return  as  has  not  been 
appropriated  to  loans  to  the  corporation  or  to  the  purchase  of 
shares  of  the  corporation  in  accordance  with  the  by- 
laws.    R.S.O.  1960,  c.  71,  s.  134  (5-7). 


Purchase  of 
shares  by 
company 


153. — (1)  Subject  to  subsections  2  and  3,  a  company, 

(a)  with  the  consent  of  a  shareholder,  may  purchase  for 
redemption  all  or  part  of  the  shares  held  by  such 
shareholder  upon  payment  of  such  an  amount,  not 
exceeding  the  par  value  of  the  shares,  as  is  agreed  upon; 
and 

(6)  when  a  corporate  shareholder  is  about  to  be  dissolved  or 
a  shareholder  has  failed  for  a  period  of  two  years  to 
transact  any  business  with  the  company,  may  purchase 
for  redemption  the  shares  of  such  shareholder  or  require 
the  transfer  of  such  shares  to  another  person  at  the  book 
value  or  par  value,  whichever  is  the  lesser. 
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(2)  No  company,  Prohibition 

re  purchase 

(a)    shall  use  for  the  purchase  of  shares  for  redemption  in  a  demption 
fiscal  year  an  amount  in  excess  of  50  per  cent  of  the 
accumulated  reserve  funds; 

(6)  shall  purchase  for  redemption  in  a  fiscal  year  more  than 
10  per  cent  of  the  shares  outstanding  at  the  beginning  of 
the  year; 

(c)  shall  purchase  shares  for  redemption  where  the  com- 
pany is  insolvent  or  so  as  to  render  the  company 
insolvent  or  so  as  to  reduce  the  number  of  shareholders 
to  fewer  than  ten. 

(3)  Where  a  share  is  purchased  for  redemption  by  a  company,  Reissue 
it  shall  be  thereby  cancelled  and  the  authorized  and  issued  capital  p*"*^**'^***^ 
shall  be  thereby  decreased. 

(4)  Where  shares  are  subject  to  purchase  for  redemption  and  where  cer- 
the  company  gives  to  the  shareholder  written  notice  of  purchase  adeemed ^ 
in  which  the  shareholder  is  requested  to  surrender  the  share  shares  not 
certificates,  if  any,  for  cancellation  and  the  shareholder  fails  to 
comply  within  the  time  specified,  not  being  less  than  thirty  days 

after  the  giving  of  such  notice,  the  company  may  pay  the 
purchase  price  into  a  chartered  bank  to  the  credit  of  the  share- 
holder and  cancel  the  shares.     R.S.O.  1960,  c.  71,  s.  135. 


154. — (1)  On  any  distribution  of  the  property  of  a  corpora-  Distribu- 
tion without  share  capital,  member  loans  and  patronage  returns 
that  are  lent  to  the  corporation  rank  after  the  ordinary  debts. 


tion  of 
property 


(2)  A  corporation  may  enact  by-laws  providing  that,  upon  the  Distribu- 
dissolution  of  the  corporation  and  after  the  payment  of  all  debts  p^^perty 
and  liabilities,  including  any  declared  and  unpaid  dividends  and  upon  dis- 

,  .  ,  T  1  -r  1  •    •        solution 

the  amount  paid  up  on  outstandmg  shares,  if  any,  the  remaining 
property  of  the  corporation  or  part  thereof  may  be  distributed  or 
disposed  of, 

(a)  equally  among  the  members  or  shareholders  irrespective 
of  the  number  of  shares  held  by  a  shareholder; 

(b)  among  the  members  or  shareholders  at  the  time  of 
dissolution  on  the  basis  of  patronage  returns  accrued  to 
such  members  or  shareholders  during  the  five  fiscal 
years  immediately  preceding  the  dissolution  or  after  the 
date  of  incorporation;  or 

(c)  to  charitable  organizations  or  to  organizations  whose 
objects  are  beneficial  to  the  community.  R.S.O.  1960, 
c.71,s.  136. 
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By-laws  155. — (1)  A  Corporation  may  poss  by-laws  providing  foF, 

(a)  the  division  of  its  members  or  shareholders  into  groups, 
either  territorially  or  on  the  basis  of  common  interest; 

(6)    the  election  of  some  or  all  of  its  directors, 

(i)  by  such  groups  on  the  basis  of  the  number  of 
members  or  shareholders  in  each  group  or  the 
volume  of  business  done  by  each  group  with  the 
corporation,  or  both,  or 

(ii)  for  the  groups  in  a  defined  geographical  area,  by  the 
delegates  of  such  groups  meeting  together; 

(c)  the  election  of  delegates  and  alternative  delegates  to 
represent  each  group  on  the  basis  of  the  number  of 
members  or  shareholders  in  each  group  or  the  volume  of 
business  done  by  each  group  with  the  corporation,  or 
both; 

{d)  where  all  of  the  members  or  shareholders  are  corpora- 
tions, the  election  of  delegates  and  alternative  delegates 
to  represent  such  corporations  on  the  basis  of  the 
number  of  members  or  shareholders  in  each  corporation 
or  the  volume  of  business  done  with  each  corporation,  or 
both; 

(e)  the  number  and  method  of  electing  delegates; 

(f)  the  holding  of  meetings  of  delegates; 

(g)  the  authority  of  delegates  at  meetings  or  providing  that 
a  meeting  of  delegates  shall  for  all  purposes  be  deemed  to 
be  and  to  have  all  the  powers  of  a  meeting  of  the 
members  or  shareholders; 

(h)  the  holding  of  meetings  of  members,  shareholders  or 
delegates  territorially  or  on  the  basis  of  common  inter- 
est; 

(i)  the  payment  of  expenses  of  delegates  attending  meet- 
ings. 

Voting  (2)  A  delegate  has  only  one  vote  and  shall  not  vote  by  proxy. 

Quaiifica-  (3)  No  pcrsou  shall  be  elected  a  delegate  who  is  not  a  member 

delegates  ^r  shareholder  of  the  corporation  or  a  director,  officer,  member  or 
shareholder  of  a  corporate  member  or  shareholder  of  the  corpora- 
tion. 

Saving  (4)  No  such  by-law  shall  prohibit  members  or  shareholders 

from  attending  meetings  of  delegates  and  participating  in  the 
discussions  at  such  meetings.     R.S.O.  1960,  c.  71,  s.  137. 

By-laws  to  156. — (1)  A  by-law  of  a  Corporation  passed  Under  this  Part  is 

firmed  ^^t  effective  until  it  has  been  confirmed  by  a  vote  of  two-thirds  of 

the  members  or  shareholders  present  or  represented  at  a  meeting 

duly  called  for  considering  it. 


Sec.  159  CORPORATIONS  Chap.  89  911 

(2)  A  by-law  of  the  corporation  binds  the  corporation  and  its  By-laws  a 
members  or  shareholders  to  the  same  extent  as  if  the  by-law  had  ^^"^'"^^ 
been  signed  and  sealed  by  each  member  or  shareholder  and 
contained  covenants  on  behalf  of  each  member  or  shareholder,  his 
heirs,  executors,  administrators  or  assigns  to  conform  there- 
to.    R.S.O.  1960,  c.  71,  s.  138. 

157. — (1)  A  corporation  shall,  Duties: 

(a)    file  in  the  office  of  the  Minister,  within  thirty  days  after  file 
confirmation  by  its  members  or  shareholders,  copies  of  ^^'^^"^^ 
all  its  by-laws  certified  under  its  corporate  seal; 

(6)    deliver  a  copy  of  its  by-laws  to  a  member  or  shareholder  deliver 

when  requested  in  writing  so  to  do;  g*wr  ""^  ^^' 

(c)  transmit  within  ten  days  after  each  annual  meeting  to  transmit 
the  Minister  a  copy  of  its  financial  statement  and  a  copy  to^MiSSS- 
of  its  auditor's  report; 

(d)  send  to  every  person  entitled  to  notice  of  its  annual  deliver 
meeting  with  the  notice  of  the  annual  meeting  a  copy  of  ^^^^^"^^"^^ 
its  financial  statement  and  a  copy  of  its  auditor's  report; 

and 

(e)  upon  the  request  in  writing  of  a  member  or  shareholder,  idem 
send  to  such  member  or  shareholder  a  copy  of  its 
financial  statement  and  a  copy  of  its  auditor's  report. 

(2)  Clause  c  of  subsection  1  does  not  apply  to  a  corporation  Exception 
registered  under  The  Prepaid  Hospital  and  Medical  Services  Act.    ^  £?  ^^^^' 

(3)  A  corporation  that  fails  to  comply  with  subsection  1  is  offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $200,  and  every  director  or  officer  of  the 
corporation  who  authorizes,  permits  or  acquiesces  in  such  failure 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  like 
fine.     R.S.O.  1960,  c.  71,  s.  139. 

158. — (1)  A  corporation  has  power  to  carry  on,  encourage  Educational 
and  assist  educational  and  advisory  work  relating  to  co-opera-  ^orif^^*^*^*"^ 
tives  and  the  co-operative  ideal. 

(2)  A  corporation  may  enact  by-laws  authorizing  the  deduc-  Support  of 
tion  from  the  patronage  return  allocated,  credited  or  paid  to  each  ^^o"?*'°"^^ 
of  its  members  or  shareholders  of  an  amount  not  exceeding  $1  a 
year  and  authorizing  the  payment  of  the  amount  deducted  to  a 
union   or   federation   of  corporations   for   educational   pur- 
poses.    R.S.O.  1960,  c.  71,  s.  140. 

159.  The  Lieutenant  Governor  in  Council  may  declare  that  a  Provision 
corporation  is  no  longer  subject  to  this  Part  and  change  such  [eUef 
corporation's  name,  if  it  appears  to  the  Lieutenant  Governor  in 
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Council  that  50  per  cent  or  more  in  value  of  the  business  of  the 
corporation  during  its  last  fiscal  year  was  transacted  with  persons 
or  corporations  that  were  neither  members  nor  shareholders  of  the 
corporation.     R.S.O.  1960,  c.  71,  s.  141. 


PART  VI 

INSURANCE  CORPORATIONS 


interpre-  160.  In  this  Part,  unless  the  context  otherwise  requires,  the 

R  s°o  1970     words  and  expressions  defined  in  section  1  of  The  Insurance  Act 
C.224        '    have  the  same  meaning  as  in  that  Act.     R.S.O.  1960,  c.  71,  s.  142. 


Application 
of  Part 


oY^; 


Exception 


161. — (1)  This  Part  applies  to  all  applications  for  incorpora- 
tion of  insurers  intending  to  undertake  contracts  of  insurance  in 
Ontario,  and  to  such  insurers  when  incorporated,  and  to  all 
insurers  incorporated  before  the  30th  day  of  April,  1954,  under 
the  laws  of  Ontario. 

(2)  Except  where  inconsistent  with  this  Part  and  except  as 
provided  in  subsection  3,  the  other  provisions  of  this  Act  apply  to 
all  such  insurers.     R.S.O.  1960,  c.  71,  s.  143  (1,  2). 

(3)  Sections  98  to  108  and  111  do  not  apply  to  insurers 
undertaking  and  transacting  life  insurance.     1966,  c.  28,  s.  15. 


Incorpora- 
tion of 
joint  stock 
insurance 
companies 


162. — (1)  A  joint  stock  insurance  company  may  be  incor- 
porated for  the  purpose  of  undertaking  and  transacting  any  class 
of  insurance  for  which  a  joint  stock  insurance  company  may  be 
licensed  under  The  Insurance  Act. 


Notice 


Notice  to 
Superin- 
tendent 


(2)  Applicants  for  incorporation  shall,  immediately  before  the 
application  is  made,  publish  in  at  least  four  consecutive  issues  of 
The  Ontario  Gazette  notice  of  their  intention  to  apply,  and  shall 
also,  if  so  required  by  the  Minister,  publish  elsewhere  notice  of 
such  intention. 

(3)  Applicants  for  incorporation  shall  also  give  at  least  one 
month's  notice  to  the  Superintendent  of  their  intention  to  apply 
for  incorporation.     R.S.O.  1960,  c.  71,  s.  144. 


Interpre- 
tation 


Authorized 
capital 


163. — (1)  In  this  section,  "money  received  on  account  of 
shares"  includes  money  received  as  premium  on  shares.  R.S.O. 
1960,  c.  71,  s.  145(1). 

(2)  The  authorized  capital  of  a  company  shall  be  not  less  than 
$500,000.  . 
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(3)  A  company  whose  authorized  capital  immediately  before  Exception 
the  13th  day  of  June,  1968  was  less  than  $500,000  shall  not 
decrease  its  authorized  capital,  and  subsection  2  does  not  apply  to 

the  corporation  until  its  authorized  capital  is  increased  to 
$500,000  or  more.     1968,  c.  19,  s.  12,  amended. 

(4)  The  authorized  capital  shall  be  divided  into  shares  of  $100  Par  value 
each,  but,  where  not  less  than  $200,000  of  the  authorized  capital  ^^  ^^ares 
has  been  paid  in  in  cash,  the  shares  or  any  class  of  shares  may  be 
redivided  into  shares  having  a  par  value  of  $1  or  a  multiple 
thereof,  or  an  additional  class  or  classes  of  shares  having  a  par 
value  of  $1  or  a  multiple  thereof  may  be  created.     R.S.O.  1960, 

c.  71,  s.  145  (4);  1962-63,  c.  24,  s.  5. 

(5)  All  money  received  on  account  of  shares  shall  be  paid  into  a  Application 
branch  or  agency  in  Ontario  of  a  chartered  bank  of  Canada  Or  into  recX^on 
a  registered  trust  company  in  trust  for  the  proposed  company,  account  of 
and  no  money  paid  on  account  of  shares  before  the  first  general 
meeting  of  the  company  has  been  organized  shall  be  withdrawn  or 

paid  over  to  the  company  until  after  such  meeting  has  been 
organized  and  an  election  of  directors  held  thereat. 

(6)  A  subscription  for  shares  made  before  the  granting  of  a  Return  of 
licence  under  The  Insurance  Act  shall  contain  the  stipulation  that  tbnTon 
all  money  received  on  account  of  shares  will  be  returned  to  the  ^^•'"'"^  ^^ 

1  .i  .   ,•  1     1         •        <•  •  •         •  secure 

subscribers  without  any  deduction  for  promotion,  organization  or  licence 
other  expenses,  in  case  the  insurer  fails  to  procure  such  a  licence.  ^224^  ^^''^' 

(7)  A  subscription  for  shares  shall  contain  the  stipulation  that  Limit  of 
no  sum  will  be  used  or  paid,  before  or  after  incorporation,  for  Kb"smp- 
commission,  promotion  or  organization  expenses  in  excess  of  a  tjonsfor 
percentage,  not  exceeding  15,  of  the  amount  of  money  received  on  ^  ^^^^^ 
account  of  shares.     R.S.O.  1960,  c.  71,  s.  145  (5-7). 


164. — (1)  In  subsection  2,  "surplus  to  policyholders"  means  interpre- 
surplus  of  assets  over  liabilities  excluding  issued  capital  shown  in  ^^*'°" 
the  annual  financial  statement  of  the  company  at  the  end  of  the 
next  preceding  calendar  year  as  filed  with  and  approved  by  the 
Superintendent. 

(2)  Where  a  company  undertaking  life  insurance  has  insurance  Reduction 
in  force  of  less  than  $25,000,000  and  has  a  surplus  to  policyholders  pf  S?'^^' 
of  more  than  $500,000,  the  directors  may  pass  a  by-law  authoriz-  insurance 
ing  an  application  to  the  Lieutenant  Governor  for  the  issue  of  ^^"^^^^^^^ 
supplementary  letters  patent  decreasing  its  authorized,  sub- 
scribed and  paid-in  capital  by  not  more  than  50  per  cent. 

(3)  The  by-law  and  the  supplementary  letters  patent  shall  New  par 
declare  the  new  par  value  of  the  shares  and  the  liability  of  the  dedfred^^ 
shareholders  on  partially  paid-in  shares. 
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Application,         (4)  The  appUcaton  shall  not  be  made  until  the  by-law  has  been 
made  ^  ^      Confirmed  by  a  vote  of  the  shareholders  present  or  represented  by 
proxy  at  a  general  meeting  duly  called  for  considering  it  and 
holding  not  less  than  two-thirds  of  the  votes  cast  at  such  meeting. 

Surplus  not  (5)  The  supplementary  letters  patent  shall  contain  a  provision 
crease/by  that  any  surplus  created  by  reason  of  such  decrease  of  capital  will 
fo^share^^  not  be  decreased  by  dividends  subsequently  declared  to  share- 
holder "  holders.     R.S.O.  1960,  c.  71,  s.  146. 

Ss.  194(2-4),        165.  A  company  undertaking  life  insurance  may,  by  resolu- 

appiicabie  ^ion  passcd  at  a  special  general  meeting  called  for  such  purpose, 

undertaking  Pi*ovide  that  subsections  2,  3  and  4  of  section  194  and  sections  196 

life  insurance  and  197  apply  to  such  compauy.     R.S.O.  1960,  c.  71,  s.  147. 


Amalga- 
mation 
R.S.O.  1970, 
c.  224 


166.  Subject  to  the  approval  of  the  agreement  of  amalgama- 
tion under  The  Insurance  Act,  section  1 14  of  this  Act  applies  to  the 
amalgamation  of  two  or  more  joint  stock  insurance  com- 
panies.    R.S.O.  1960,  c.  71,  s.  148. 


Amalgama- 
tion, etc.,  of 
mutual  cor- 
poration 
and  joint 
stock 
corporation 


Confirma- 
tion of 
agreement 


Agreement 
binding  on 
all  members 
of  mutual 
corporation 


167. — (1)  Subject  to  The  Insurance  Act,  a  mutual  corporation 
incorporated  under  the  laws  of  Ontario  transacting  life  insurance 
may  amalgamate  with  or  transfer  its  contracts  to  or  reinsure  such 
contracts  with  any  licensed  insurer  transacting  life  insurance  and 
may  enter  into  all  agreements  necessary  to  such  amalgamation, 
transfer  or  reinsurance. 

(2)  Notwithstanding  anything  in  its  Act  or  instrument  of 
incorporation  or  in  its  constitution  and  by-laws,  the  board  of 
directors  may  enter  into  any  such  agreement  on  behalf  of  the 
mutual  corporation  through  its  president  and  secretary,  but  no 
such  agreement  is  binding  or  effective  unless  evidence  satisfac- 
tory to  the  Superintendent  is  produced  showing  that  the  agree- 
ment has  been  confirmed  by  a  vote  of  the  majority  of  the 
members  present  or  duly  represented  by  proxy  at  a  general  or 
special  general  meeting  of  the  mutual  corporation  and  unless  the 
agreement  has  been  approved  by  the  Lieutenant  Governor  in 
Council  under  The  Insurance  Act. 

(3)  Notwithstanding  anything  in  its  Act  or  instrument  of 
incorporation  or  in  its  constitution  and  by-laws,  or  in  any  policy 
or  certificate  or  other  document  evidencing  a  contract  issued  by  a 
mutual  corporation,  or  in  the  constitution  or  laws  of  or  certificates 
issued  by  a  fraternal  society  whose  contracts  have  been  assumed 
by  the  mutual  corporation  or  for  which  the  mutual  corporation 
has  become  responsible,  the  terms  of  any  such  agreement  so 
confirmed  and  approved  are  valid  and  binding  as  of  the  date 
stipulated  in  the  agreement  upon  all  the  members  of  the  mutual 
corporation  and  upon  their  beneficiaries  and  legal  representatives 
and  upon  all  persons  deriving  legal  rights  from  any  such  member 
or  beneficiary  so  long  as  they  do  not  involve  any  new  or  increased 
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rates  of  contribution  or  premium,  and  the  claims  of  all  persons 
under  any  such  contract  of  insurance  shall  be  restricted  to  such 
benefits  only  as  are  continued  in  accordance  with  the  terms  of 
such  agreement,  and  such  contracts  shall  be  deemed  to  be 
amended  accordingly. 

(4)  Upon  the  coming  into  force  of  any  such  agreement,  the  standard  of 
reinsurer,  in  complying  with  the  requirements  of  The  Insurance  ^^g Q^^igyg 
Act  in  respect  of  the  valuation  of  contracts  so  reinsured  or  c.  224 
transferred,  is  entitled  to  base  its  valuation  upon  such  tables  of 
mortality  and  upon  such  rates  of  interest  as  would  have  been 
authorized   by   law  for  such  mutual  corporation   if  no  such 
agreement  had  been  made.     R.S.O.  1960,  c.  71,  s.  149. 

168. — (1)  A  mutual  or  cash-mutual  corporation  with  guaran-  incorpora- 
tee  capital  stock  may  be  incorporated  for  the  purpose  of  under-  muluai  and 
taking  and  transacting  any  class  of  insurance  for  which  a  mutual  c^h-"^"^'"^' 

1  i        1  •  o        ^  ,      ,.  ^  1        rw^,      insurance 

or  cash-mutual  msurance  corporation  may  be  licensed  under  The  corporations 
Insurance  Act. 

(2)  A  mutual  insurance  corporation  without  guarantee  capital  idem 
stock   may   be   incorporated   for   the  purpose  of  undertaking 
contracts  of  fire  insurance  on  the  premium  note  plan  upon 
agricultural  property,  weather  insurance  or  live  stock  insur- 
ance.    R.S.O.  1960,  c.  71,  s.  150. 

(3)  A  mutual  insurance  corporation  without  guarantee  capital  Corporation 
stock,  all  the  members  of  which  are  corporations  mentioned  in  insurance 
subsection  2,  may  be  incorporated  for  the  purpose  of  reinsuring 
contracts  of  insurance  entered  into  by  its  members,  and  such  a 
corporation  may  enter  into  contracts  of  reinsurance  with  any 
licensed  insurer  for  the  purpose  of  retroceding  all  or  part  of 
reinsurance  contracts  entered  into  by  it  with  its  members. 
1968-69,  c.  16,  s.  7. 


i 


169. —  (1)  Ten  freeholders  in  any  municipality  may  call  a  incorpora- 
meeting  of  the  freeholders  thereof  to  consider  whether  it  is  muluii  fire 
expedient  to  establish  therein  a  mutual  fire  insurance  corporation  insurance 

.   ,  •      1  1  1  1  /.   ,.•       corporation 

Without  guarantee  capital  stock  to  undertake  contracts  of  fire  without 
insurance  on  the  premium  note  plan  upon  agricultural  property.   capitaiSock 

(2)  The  meeting  shall  be  called  by  advertisement,  stating  the  Advertise- 
time,  place  and  object  of  the  meeting,  and  the  advertisement  shall  meetfng^  ^"^ 
be  published  once  in  The  Ontario  Gazette  and  at  least  once  a  week 

for  three  consecutive  weeks  in  a  newspaper  published  in  the 
county  or  district  in  which  the  municipality  is  situate. 

(3)  If  thirty  freeholders  are  present  at  the  meeting  and  a  Subscription 
majority  of  them  determine  that  it  is  expedient  to  establish  a  ^^^^ 
mutual  fire  insurance  corporation,  they  may  elect  from  among 
themselves  three  persons  to  open  and  keep  a  subscription  book  in 

which  owners  of  real  or  personal  property  in  Ontario  may  sign 
their  names  and  enter  the  sum  for  which  they  respectively  bind 
themselves  to  effect  insurance  in  the  corporation. 
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When 

meeting  may 
be  called 


How  meeting 
to  be  called 


Contents  of 
notice 


Election  of 
directors 


Quorum  of 
meeting 


First 

meeting  of 
directors 


Certain 
documents 
to  be 
delivered 


Production 
of  originals 


Minister  to 
ascertain 
correctness 
of  pro- 
ceedings 


(4)  When  100  or  more  of  such  owners  have  signed  their  names 
in  the  subscription  book  and  bound  themselves  to  effect  insurance 
in  the  corporation  amounting  in  the  aggregate  to  $250,000  or 
more,  a  meeting  shall  be  called  as  hereinafter  provided. 

(5)  When  the  subscription  has  been  completed,  any  ten  of  the 
subscribers  may  call  the  first  meeting  of  the  proposed  corporation 
at  such  time  and  place  in  the  municipality  as  they  determine  by 
sending  a  printed  notice  by  mail,  addressed  to  each  subscriber  at 
his  post  office  address,  at  least  ten  days  before  the  day  of  the 
meeting,  and  by  advertisement  in  a  newspaper  published  in  the 
county  or  district  in  which  the  municipality  is  situate. 

(6)  The  notice  and  advertisement  shall  state  the  object  of  the 
meeting  and  the  time  and  place  at  which  it  is  to  be  held. 

(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  name  and 
style  of  the  company,  which  shall  include  the  words  "fire"  and 
"mutual",  shall  be  adopted,  an  acting  secretary  appointed,  a 
board  of  directors  elected  as  hereinafter  provided  and  a  central 
and  generally  accessible  place  in  the  municipality,  or  in  a 
municipality  adjacent  thereto,  named,  at  which  the  head  office  of 
the  company  is  to  be  located. 

(8)  The  presence  of  at  least  twenty-five  of  the  subscribers  is 
necessary  to  constitute  a  valid  meeting. 

(9)  As  soon  as  convenient  after  the  meeting,  the  acting  secre- 
tary shall  call  a  meeting  of  the  board  of  directors  for  the  election 
from  among  themselves  of  a  president  and  a  vice-president,  for 
the  appointment  of  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  or  a  manager  and  for  the  transaction  of  such  other 
business  as  may  be  brought  before  the  meeting. 

(10)  With  the  application  for  incorporation,  the  applicants 
shall  produce  to  the  Minister,  certified  as  correct  under  the  hands 
of  the  chairman  and  secretary, 

(a)  a  copy  of  the  minutes  of  the  meeting,  including  all 
resolutions  respecting  the  objects  of  the  proposed  corpo- 
ration, its  name  and  the  location  of  its  head  office; 

(6)    a  copy  of  the  subscription  book; 

(c)  a  list  showing  the  names  and  addresses  of  the  directors 
elected  and  of  the  officers  appointed;  and 

(d)  such  further  information  as  the  Minister  may  require. 

(11)  There  shall  also,  for  verification,  be  produced  to  the 
Minister,  if  requested,  the  originals  of  such  documents. 

(12)  The  Minister  shall  ascertain  and  determine  whether  the 
proceedings  for  the  incorporation  have  been  taken  in  accordance 
with  this  section  and  whether  the  subscriptions  are  bona  fide  and 
by  persons  possessing  property  to  insure.  R.S.O.  1960,  c.  71, 
s.  151  (1-12). 


R.S.O.  1970, 
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(13)  A  mutual  insurance  corporation  without  guarantee  capi-  Powers 
tal  stock  incorporated  for  the  purposes  of  undertaking  contracts 

of  fire  insurance  on  the  premium  note  plan  has  and  is  limited  to 
the  power  to, 

(a)  undertake  contracts  of  fire  insurance  upon  agricultural 
property  or  property  that  is  not  mercantile  or  manufac- 
turing or  hazardous,  on  the  premium  note  plan  in 
accordance  with  The  Insurance  Act;  0*224 

(6)  in  respect  of  property  that  it  insures  against  fire, 
undertake  contracts  of  property  damage  insurance, 
theft  insurance  or  any  class  or  classes  of  insurance  set 
out  in  section  27  of  The  Insurance  Act;  and 

(c)    undertake  contracts  of  employers'  liability  insurance  or 

public  liability  insurance  as  defined  in  The  Insurance 

Act  in  the  case  of  persons  whose  property  it  insures 

against  fire,   but  such  insurance  shall  be  limited  to 

j^yfgt,      liability  arising  from  the  use  and  occupancy  of  the 

f  ^1^^  property  insured  against  fire. 

(14)  The  letters  patent  of  a  mutual  insurance  corporation  Powers 
without  guarantee  capital  stock  incorporated  for  the  purposes  of  feuers^ '" 
undertaking  contracts  of  fire  insurance  on  the  premium  note  plan  patent 
shall  be  deemed  to  include  power  to  undertake  all  the  classes  of 
insurance  set  out  in  subsection  13.     1968-69,  c.  16,  s.  8. 

Incorpora- 

170. — (1)  Ten  owners  of  live  stock  in  any  municipality  may  J^'J^tuaiUve 
call  a  meeting  of  the  owners  of  live  stock  to  consider  whether  it  is  stock  in- 
expedient to  establish  a  live  stock  insurance  corporation  upon  the  corporation 
mutual  plan.  l±^^ 

capital  stock 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  for  Or^ani- 
the  formation  of  the  corporation  shall  be  the  same  mutatis  ^^^'^^ 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire  insurance 
corporation  without  guarantee  capital  stock,  except  that  the 
determination  that  it  is  expedient  to  establish  the  corporation 
shall  be  by  thirty  residents  of  the  muncipality,  being  owners  of 

live  stock  in  Ontario,  and  that  the  meeting  for  the  organization  of 
the  corporation  shall  not  be  held  unless  fifty  owners  of  live  stock 
in  Ontario  have  signed  their  names  to  the  subscription  book  and 
bound  themselves  to  effect  insurance  in  the  corporation  that  in 
the  aggregate  amounts  to  $50,000  or  more. 

(3)  The  letters  patent  or  supplementary  letters  patent  shall  Powers 
limit  the  powers  of  a  mutual  live  stock  insurance  corporation 
incorporated  under  this  section  to  undertaking  contracts  of 
insurance  on  the  premium  note  plan  against  loss  of  live  stock  by 

fire,  lightning,  accident,  disease  or  any  other  means,  except  that 
of  design  on  the  part  of  the  insured  or  by  the  invasion  of  an  enemy 
or  by  insurrection.     R.S.O.  1960,  c.  71,  s.  152. 


■ 
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Incorpora- 
tion of 
mutual 
weather  in- 
surance cor- 
poration 
without 
guarantee 
capital  stock 

Organi- 
zation 


171. — (1)  Ten  owners  of  agricultural  property  in  any  munici- 
pality may  call  a  meeting  of  the  owners  of  agricultural  property  to 
consider  whether  it  is  expedient  to  establish  therein  a  weather 
insurance  corporation  upon  the  mutual  plan. 

(2)  The  mode  of  calling  such  meeting  and  the  proceedings  for 
the  formation  of  the  corporation  shall  be  the  same  mutatis 
mutandis  as  in  the  case  of  the  formation  of  a  mutual  fire  insurance 
corporation  without  guarantee  capital  stock,  except  that  the 
determination  that  it  is  expedient  to  establish  the  corporation 
shall  be  by  thirty  residents  of  the  municipality,  being  owners  of 
agricultural  property  in  Ontario,  and  that  the  meeting  for  the 
organization  of  the  corporation  shall  not  be  held  unless  fifty 
owners  of  agricultural  property  in  Ontario  have  signed  their 
names  to  the  subscription  book  and  bound  themselves  to  effect 
insurance  in  the  corporation  that  in  the  aggregate  amounts  to 
$50,000  or  more. 


Powers  (3)  The  letters  patent  or  supplementary  letters  patent  shall 

limit  the  powers  of  a  mutual  weather  insurance  corporation 
without  guarantee  capital  stock  incorporated  under  this  section 
to  undertaking  contracts  of  insurance  on  the  premium  note  plan 
on  any  kind  of  agricultural  property  or  property  that  is  not 
mercantile  or  manufacturing  against  loss  or  injury  arising  from 
such  atmospheric  disturbances,  discharges  or  conditions  as  the 
contract  of  insurance  specifies.     R.S.O.  1960,  c.  71,  s.  153. 

Cash-mutual        172.  No  cash-mutual  insurance  corporation  shall  be  incor- 
corporation      poratcd  uulcss  formed  with  guarantee  capital  stock  as  hereinafter 
provided.     R.S.O.  1960,  c.  71,  s.  154. 


Application^ 

OI  Si 


173.  Sections  174  to  179  apply  only  to  cash-mutual  fire 
R  ?6  1970  insurance  corporations  licensed  under  The  Insurance  Act  before 
«  224        '     the  Istday  of  January,  1914.     R.S.O.  1960,  c.  71,  s.  155. 


Increase 
of  share 
capital 


174. — (1)  A  cash-mutual  insurance  corporation  that  had  a 
share  capital  on  the  1st  day  of  January,  1925,  with  the  assent  of 
the  Lieutenant  Governor  in  Council,  may  from  time  to  time 
increase  its  share  capital  to  such  an  amount  as  he  considers 
expedient. 


Notice  of 
application 


(2)  Notice  of  an  application  to  the  Lieutenant  Governor  in 
Council  under  this  section  shall  be  published  in  at  least  four 
consecutive  issues  of  The  Ontario  Gazette.  R.S.O.  1960,  c.  71, 
s.  156. 


1 75.  A  subscriber  to  such  share  capital,  on  allotment  of  one  or 
more  shares,  becomes  a  shareholder  of  the  corporation.  R.S.O. 
1960,  c.  71,  s.  157. 
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1 76.  No  insurance  on  the  wholly  cash  plan  makes  the  insured  insurance  on 
a  member  of  the  corporation  or  liable  to  contribute  or  pay  any  toronstitut? 
sum  to  the  corporation,  or  to  its  funds,  or  to  any  other  member  membership 
thereof,  beyond  the  cash  premium  agreed  upon,  or  gives  him  any 
right  to  participate  in  the  profits  or  surplus  funds  of  the  corpora- 
tion.    R.S.O.  1960,  c.  71,  s.  158. 


177.  The  net  annual  profits  and  gains  of  the  corporation,  not  Dividends 
including  therein  any  premium  notes,  shall  be  applied  in  the  first 
place  to  pay  a  dividend  on  the  share  capital  at  a  rate  not  exceeding 
10  per  cent  per  annum,  and  the  surplus,  if  any,  shall  be  applied  in 
the  manner  provided  by  the  by-laws  of  the  corporation.  R.S.O. 
1960,  c.  71,  s.  159. 


1 78. —  ( 1 )  A  corporation  that  has  surplus  assets,  not  including  when  cash- 
premium  notes,  sufficient  to  reinsure  all  its  outstanding  risks  may  S»mpany 
be  formed  into  a  joint  stock  company  upon  making  application  in  ^j^^i^Jj^gJ^JJ^ 
the  manner  provided  in  this  Act  for  the  incorporation  of  joint  company 
stock  insurance  companies. 

(2)  The  application  shall  not  be  made  until  approved  by  the  Approval  of 
members  by  a  vote  representing  at  least  two-thirds  of  the  amount  StrehoWers^ 
of  the  unexpired  risks,  and,  if  the  corporation  has  share  capital, 

by  a  vote  of  at  least  two-thirds  of  the  issued  capital  stock 
represented  at  an  annual  general  meeting  or  at  a  special  general 
meeting  and  by  three-fourths  in  number  of  the  directors  of  the 
corporation  in  writing  signed  by  them. 

(3)  Notice  of  the  intention  to  make  the  application  and  of  the  Notice  of 
consideration  thereof  at  such  meeting  shall  be  published  in  at  ^^^  ^^^  *^" 
least  four  consecutive  issues  of  The  Ontario  Gazette  and  in  a 
newspaper  published  in  the  county  or  district  in  which  the  head 

office  of  the  corporation  is  situate  at  least  once  a  week  for  four 
consecutive  weeks  before  the  holding  of  the  meeting. 

(4)  A  person  who  is  a  member  of  the  corporation  on  the  day  of  Priority  of 
the  meeting  is  entitled  to  priority  in  subscribing  to  the  capital  SlbscrSg 
stock  of  the  corporation  for  one  month  after  the  opening  of  the  ^*^^ 
books  of  subscription  in  the  ratio  that  the  insurance  held  by  him 

bears  to  the  aggregate  of  the  unexpired  risks  then  in  force. 
R.S.O.  1960,  c.  71,  s.  160. 

1 79.  A  corporation  formed  under  section  178  is  answerable  for  Vesting  of 
all  liabilities  of  the  corporation  from  which  it  has  been  formed  and  Reservation 
may  sue  and  be  sued  under  its  new  corporate  name,  and  the  assets  "^  ^labihties 
and  property  of  the  old  corporation  are  vested  in  the  new 
corporation  from  the  date  of  its  formation.     R.S.O.  1960,  c.  71, 
s.  161. 
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Mutual 

insurance 

corporation 

with 

guarantee 

capital  stock 

Number  of 
shares 


180. — (1)  A  mutual  or  cash-mutual  insurance  corporation 
may  be  formed  with  an  authorized  guarantee  capital  stock  of  not 
less  than  $300,000  and  not  more  than  $500,000. 

(2)  The  guarantee  capital  stock  shall  be  divided  into  shares  of 
$100  each.     R.S.O.  1960,  c.  71,  s.  162. 


Dividends  181.  The  holders  of  the  guarantee  capital  stock  are  entitled  to 

a  semi-annual  dividend  of  not  more  than  4  per  cent  per  annum  on 
their  respective  shares  if  there  is  sufficient  surplus  in  excess  of  the 
guarantee  capital  stock  outstanding,  after  providing  for  all 
liabilities  and  reserves,  to  pay  such  dividend.  R.S.O.  1960,  c.  71, 
s.  163. 


Payment  of 
loss  out  of 
guarantee 
capital 


182.  The  guarantee  capital  shall  be  applied  to  the  payment  of 
losses  only  when  the  corporation  has  exhausted  its  assets  exclu- 
sive of  uncollected  premiums  and,  when  thus  impaired,  the 
directors  may  make  good  the  whole  or  any  part  of  it  by 
assessments  upon  the  contingent  funds  of  the  corporation  at  the 
date  of  the  impairment.     R.S.O.  1960,  c.  71,  s.  164. 


Right  to 
vote 


183.  Shareholders  and  members  of  such  corporations  are 
subject  to  the  provisions  of  this  Act  relative  to  their  right  to  vote 
as  applied  to  shareholders  and  policyholders  in  mutual  or  cash- 
mutual  corporations  incorporated  without  guarantee  capital 
stock.     R.S.O.  1960,  c.  71,  s.  165. 


Retirement 
of  guarantee 
capital  stock 

Idem 


Notice 


Distribution 
of  guarantee 
capital  stock 


184. — (1)  The  guarantee  capital  stock  shall  be  retired  when 
the  profits  accumulated  equal  2  per  cent  of  the  insurance  in  force. 

(2)  The  guarantee  capital  stock  may  be  reduced  or  retired  by 
vote  of  the  policyholders  of  the  corporation  with  the  assent  of  the 
Superintendent  if  the  net  assets  of  the  corporation,  above  its 
reinsurance  reserve  and  all  other  claims  and  obligations,  exclusive 
of  the  guarantee  capital  stock,  for  the  two  years  last  preceding 
and  including  the  date  of  its  last  annual  statement,  are  not  less 
than  25  per  cent  of  the  guarantee  capital  stock. 

(3)  Notice  of  the  intention  of  the  corporation  to  reduce  or 
retire  the  guarantee  capital  stock  shall  be  published  in  at  least 
four  consecutive  issues  of  The  Ontario  Gazette,  not  less  than  thirty 
days  before  the  meeting  when  such  action  may  be  taken,  and 
elsewhere  if  so  required  by  the  Superintendent.  R.S.O.  1960, 
c.  71,s.  166. 

185.  No  mutual  or  cash-mutual  insurance  corporation  with  a 
guarantee  capital  stock,  that  has  ceased  to  do  new  business,  shall 
divide  among  its  shareholders  any  part  of  its  assets  or  guarantee 
capital,  except  income  from  investments,  until  it  has  performed  or 
cancelled  its  policy  obligations  and  upon  proof  to  the  Superin- 
tendent that  such  policy  obligations  have  been  performed  or 
cancelled.     R.S.O.  1960,  c.  71,  s.  167. 
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186.  Sections  187  to  202  apply  only  to  mutual  and  cash-mutu-  Mutual  and 
al  fire  insurance  corporations  and  to  mutual  live  stock  corpora-  f^umnce"^' 
tions  and  mutual  weather  insurance  corporations.     R.S.O.  1960,  corporations, 

application 
C.  71,  S.  168.  ofss.  187-202 

187. — (1)  A  person  insured  under  a  policy  issued  by  a  corpo-  insured 
ration  shall,  from  the  date  upon  which  the  insurance  becomes  member 
effective,  be  deemed  a  member  of  such  corporation. 

(2)  No  member  is  liable  in  respect  of  any  claim  or  demand  Members 
against  the  corporation  beyond  the  amount  unpaid  on  his  premi-  ''^^'''*>' 
um  note. 

(3)  A  member  may,  with  the  consent  of  the  directors,  with-  Member 
draw  from  the  corporation  on  such  terms  as  the  directors  lawfully  Ta^Q'^^i^JIJf 
prescribe,  subject  to  The  Insurance  Act.     R.S.O.  1960,  c.  71,  c.224 

s.  169. 

188. — ( 1)  A  meeting  of  the  shareholders  and  members  for  the  Annual 
election  of  directors  shall  be  held  within  the  first  two  months  of  "^^^^'"s 
every  year  at  such  time  and  place  as  the  by-laws  of  the  corpora- 
tion prescribe. 

(2)  Before  the  election,  the  annual  statement  for  the  year  Annual 
ending  on  the  previous  31st  day  of  December  shall  be  presented  statement 
and  read.     R.S.O.  1960,  c.  71,  s.  170. 

189.  If  an  election  of  directors  is  not  made  on  the  day  on  Failure  to 
which  it  ought  to  have  been  made,  the  corporation  shall  not  for  directors 
that  cause  be  dissolved,  but  the  election  may  be  held  on  a 
subsequent  day  at  a  meeting  to  be  called  by  the  directors  or  as 
otherwise  provided  by  the  by-laws  of  the  corporation,  and  in  such 
case  the  directors  then  in  office  continue  to  hold  office  until  their 
successors  are  elected.     R.S.O.  1960,  c.  71,  s.  171. 

190. — (1)  Notice  of  every  annual  or  special  general  meeting  Notice  of 
of  the  corporation  shall  be  sent  by  mail  to  every  shareholder  and  spSi  ^^ 
member  and  shall  be  published  in  a  newspaper  published  at  or  meetings 
near  the  place  where  the  head  office  is  located  at  least  seven  days 
before  the  day  of  the  meeting. 

(2)  The  directors  may  call  a  general  meeting  of  the  corporation  Power  of 
at  any  time.  ^^■"^"^^'"^ 

(3)  The  directors  shall,  at  least  seven  days  before  the  day  of  the  Annual 
annual  meeting,  send   to  each  member  by  mail  the  annual  be^sentTo  ^° 
statement  for  the  year  ending  on  the  previous  31st  day  of  members 
December,  which  shall  be  certified  by  the  auditors  and  shall  be  in 

the  form  prescribed  by  the  regulations  made  under  section  80  of     g^  ^^^^ 
The  Insurance  Act.     R.S.O.  1960,  c.  71,  s.  172.  c.  224 
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191. — (1)  A  member  of  the  corporation  is  entitled  at  all 
meetings  of  the  corporation  to  the  number  of  votes  in  proportion 
to  the  amount  of  insurance  held  by  him  according  to  the  following 
scale:  under  $1,500,  one  vote;  $1,500  or  over  but  under  $3,000, 
two  votes;  and  $3,000  or  over,  three  votes;  but  no  member  is 
entitled  to  vote  while  in  arrear  for  any  assessment  or  cash 
payment  due  by  him  to  the  corporation. 

(2)  Where  a  policy  on  the  premium  note  plan  is  made  to  two  or 
more  persons,  one  only  is  entitled  to  vote,  and  the  right  of  voting 
belongs  to  the  one  first  named  on  the  register  of  policyholders  if  he 
is  present  or,  if  not  present,  to  the  one  who  stands  second,  and  so 
on. 


Where  pro- 
perty 
msured  by 
trustee  board 


(3)  Where  property  is  insured  by  a  trustee  board,  any  member 
of  the  board  or  its  secretary-treasurer  duly  appointed  in  writing 
pursuant  to  its  resolution  may  vote  on  its  behalf.  R.S.O.  1960, 
c.71,s.  173. 


Right  of 

mere 

applicants 


192.  No  applicant  for  insurance  is  competent  to  vote  or 
otherwise  take  part  in  the  corporation's  proceedings  until  his 
application  has  been  accepted  by  the  directors.  R.S.O.  1960, 
c.71,s.  174. 


Qualifica- 
tions of 
directors 


193. — (1)  No  person  is  eligible  to  be  or  shall  act  as  a  director 
unless  he  is  a  member  of  the  corporation  and  insured  therein  for 
the  time  he  holds  office, 

(a)    in  the  case  of  a  live  stock  insurance  corporation,  to  an 
amount  not  less  than  $200;  and 

(6)    in  the  case  of  every  other  corporation,  to  an  amount  not 
less  than  $800. 


Where 
corporation 
has  a  share 
capital 


(2)  Where  the  corporation  has  a  share  capital,  not  less  than 
two-thirds  of  the  directors  shall  also  be  holders  of  shares,  each  to 
an  amount  not  less  than  $1,000,  upon  which  all  calls  have  been 
paid. 


Representa- 
tion of  cor- 
porations 


(3)  The  president  or  director  of  a  member  corporation  that  has 
the  qualifications  that  would  qualify  an  individual  to  be  a  director 
is  eligible  to  be  a  director  of  the  corporation. 


Represen- 
tation of 
partnerships 


(4)  Where  a  partnership  has  the  qualifications  that  would 
qualify  an  individual  to  be  a  director  of  the  corporation,  one 
member  of  the  partnership  is  eligible  to  be  a  director  of  the 
corporation.     R.S.O.  1960,  c.  71,  s.  175. 


Number  of 
directors 


194. — (1)  The  board  shall  consist  of  six,  nine,  twelve  or 
fifteen  directors,  to  be  determined  by  resolution  passed  at  the 
meeting  held  under  subsection  5  of  section  169. 


tion  of 
directors 
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(2)  The   number  of  directors   may   from   time   to  time  be  increase  or 
increased  or  decreased  if  so  determined  at  a  special  general  numS^'" 
meeting  of  the  corporation  called  for  the  purpose,  or  at  an  annual 
general  meeting,  if  notice  in  writing  of  the  intention  to  propose  a 
by-law  for  that  purpose  at  such  annual  meeting  is  given  to  the 
secretary  of  the  corporation  at  least  one  month  before  the  holding 

of  the  meeting,  but  the  increased  or  decreased  number  of  directors 
shall  in  any  such  case  be  six,  nine,  twelve  or  fifteen. 

(3)  Where  such  a  notice  has  been  given  to  the  secretary,  that  Notice  of 
fact  shall  be  stated  in  the  notice  of  the  annual  general  meeting.      chang? 

(4)  With  the  copy  of  the  by-law  filed  with  the  Superintendent  Copjy^  of 
there  shall  be  filed  a  list  of  the  directors  elected  thereunder  SiisS 
certified  under  the  hands  of  the  chairman  and  secretary  of  the  ^^''r?,^^''^  *^ 
meeting.     R.S.O.  1960,  c.  71,  s.  176. 

195.  At  any  annual  general  meeting  of  the  shareholders  or  Filing 
members  of  a  corporation,  or  at  any  special  general  meeting  rJmunlrl^'^ 
thereof,  if  such  purpose  was  clearly  expressed  in  the  notice  of  the 
special  general  meeting,  it  is  lawful  to  pass  by-laws  for  the 
remuneration  of  the  directors,  and  a  certified  copy  of  every  such 
by-law  shall,  within  seven  days  after  its  passing,  be  filed  with  the 
Superintendent.     R.S.O.  1960,  c.  71,  s.  177. 

196.  One-third  of  the  directors  shall  retire  annually,  in  rota-  Retirement 
tion,  and,  at  the  first  meeting  of  the  directors  or  as  soon  thereafter  •)[  fotaUon^ 
as  possible,  it  shall  be  determined  by  lot  which  of  them  shall  hold 

office  for  one,  two  or  three  years  respectively,  and  the  determina- 
tion shall  be  entered  on  the  minutes  of  the  meeting.  R.S.O.  1960, 
c.  71,s.  178. 

197.  At  every  annual  general  meeting  thereafter,  one-third  of  Annual 
the  total  number  of  directors  shall  be  elected  for  a  period  of  three  tlfffn^" 
years  to  fill  the  places  of  the  retiring  directors,  who  are  eligible  for  vacancies 
re-election.     R.S.O.  1960,  c.  71,  s.  179. 

198.  The  manager  of  the  corporation,  although  he  has  not  the  Manager 
qualifications  required  by  section  193,  may  be  a  director  of  the  directS- and 
corporation  and  may  be  paid  an  annual  salary  under  a  by-law  be  paid 
passed  as  provided  by  section  195.     R.S.O.  1960,  c.  71,  s.  180. 

199. — (1)  No  agent  or  paid  officer,  or  officer  of  the  bankers  of  Certain 
the  corporation,  or  person  in  the  employment  of  the  corporation,  eUgtbSi"^ 
other  than  the  manager,  is  eligible  to  be  elected  as  a  director  or  directors 
shall  interfere  in  the  election  of  directors. 

(2)  Nothing  in  this  section  applies  to  a  person  receiving  Fees  of 
applications  for  insurance  or  taking  to  his  own  use  the  customary  f^^^^g^ 
application,  survey  or  policy  fee  or  prevents  a  director  from  so  application 
doing.     R.S.O.  1960,  c.  71,  s.  181. 
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200. — (1)  The  election  of  directors  shall  be  held  and  made  by 
such  shareholders  and  members  as  attend  for  that  purpose  in 
person,  or  in  the  case  of  a  corporation  or  partnership  by  a  director, 
officer  or  member  authorized  in  writing  to  represent  it. 

(2)  The  election  shall  be  by  ballot. 

(3)  If  two  or  more  members  have  an  equal  number  of  votes  so 
that  less  than  the  whole  number  to  be  elected  appear  to  have  been 
chosen  directors  by  a  majority  of  votes,  the  members  present  shall 
proceed  to  ballot  until  it  is  determined  which  of  the  persons  so 
having  an  equal  number  of  votes^hall  be  the  director  or  directors. 

(4)  The  directors  shall,  at  their  first  meeting  after  any  such 
election,  elect  by  ballot  from  among  themselves  a  president  and 
vice-president,  and  the  secretary  shall  preside  at  such  elec- 
tion.    R.S.O.  1960,c.  71,s.  182. 


Interim 
vacancies 


SO  1  •  If  a  vacancy  occurs  among  the  directors,  during  the  term 
for  which  they  have  been  elected,  by  death,  resignation,  ceasing  to 
have  the  prescribed  qualification,  insolvency  or  by  absence 
without  previous  leave  of  the  directors  from  three  successive 
regular  meetings,  which  shall  ipso  facto  create  such  vacancy,  the 
vacancy,  in  the  case  of  a  board  limited  to  six  directors,  shall  be 
filled  and,  in  the  case  of  a  board  limited  to  a  number  of  directors 
exceeding  six,  may  be  filled  until  the  next  annual  general  meeting 
by  any  person  duly  qualified  chosen  by  a  majority  of  the 
remaining  directors  as  soon  as  may  be  after  the  vacancy  occurs, 
and  at  the  next  annual  general  meeting  the  vacancy  shall  be  filled 
for  the  portion  of  the  term  still  unexpired.  R.S.O.  1960,  c.  71, 
s.  183. 


Quorum  of 
directors 


302. — (1)  A  majority  of  the  directors  constitutes  a  quorum 
for  the  transaction  of  business,  and,  in  the  case  of  an  equality  of 
votes  at  any  meeting,  the  question  passes  in  the  negative. 


Recording 
dissent 


(2)  A  director  disagreeing  with  the  majority  at  a  meeting  may 
have  his  dissent  recorded  with  his  reasons  therefor.  R.S.O.  I960, 
c.  71,s.  184. 


Security  of 
accountants 


203. — (1)  Every  officer  or  person  appointed  or  elected  to  any 
office  concerning  the  receipt  or  proper  application  of  money  shall 
furnish  security  for  the  just  and  faithful  execution  of  the  duties  of 
his  office  according  to  the  by-laws  or  rules  of  the  corporation,  and 
any  person  entrusted  with  the  performance  of  any  other  service 
may  be  required  to  furnish  similar  security,  and  security  so 
furnished  and  then  subsisting  shall  be  produced  to  the  auditors  at 
the  annual  audit. 
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(2)  The  security  given  by  the  treasurer  or  other  officer  having  Minimum 
charge  of  the  money  of  the  corporation  shall  not  be  less  than 
$3,000  and  shall  consist  of  the  bond  of  a  licensed  guarantee 
insurance  or  surety  company.     R.S.O.  1960,  c.  71,  s.  185. 

204.  Subject  to  the  approval  of  the  agreement  of  amalgama-  Amaiga- 
tion  under  The  Insurance  Act,  section  114  applies  mutatis  mutan-  r.s*o"i97o 
dis  to  the  amalgamation  of  two  or  more  mutual  or  cash-mutual «  224 
insurance  corporations.     R.S.O.  1960,  c.  71,  s.  186. 

205. — (1)  Subject  to  subsection  5,  a  mutual  or  cash-mutual  Reserve 
insurance  corporation  may  form  a  permanent  reserve  fund  to  mufuaior 
consist  of  such  part  of  the  net  profits  as  is  from  time  to  time  set  cash-mutual 

.,,,,.  f         1  1  msurance 

aside  by  the  directors  tor  that  purpose  or  to  be  made  up  by  annual  corporation 
assessments  for  that  purpose  not  exceeding,   for  any  single 
assessment,   10  per  cent  on  the  premium  notes  held  by  the 
corporation  until  the  total  of  the  fund  reaches  2  per  cent  of  the 
corporation  insurance  in  force. 


(2)  The  fund  shall  be  held  for  the  security  of  the  insured  and  is  investment 
bject  to  the  provisions  of  this  A 
the  funds  of  insurance  companies. 


subject  to  the  provisions  of  this  Act  relating  to  the  investment  of  ^"^  '"come 


(3)  The  income  from  the  fund  shall  be  included  in  the  general  income  part 
receipts  of  the  company  and  constitutes  a  part  of  the  net  profits,  if  orofks 
any. 

(4)  The  fund  so  accumulated  shall  be  used  for  the  payment  of  Use  of 
losses  and  expenses  when  the  cash  funds  of  the  company  in  excess  ^^^^"^^  "" 
of  an  amount  equal  to  its  liabilities,  including  guarantee  capital,  if 

any,  are  exhausted,  and,  when  the  fund  is  drawn  upon  the 
allocation  of  profits  or  assessments  as  aforesaid,  may  be  renewed 
or  continued  until  the  limit  of  accumulation  is  reached. 

(5)  The  fund  shall  not  be  reduced  by  the  payment  of  dividends  Reduction 
to  shareholders  or  members  or  by  reduction  of  current  premiums  prohrbited 
below  the  limit  of  2  per  cent  of  the  insurance  in  force  hereinbefore 
mentioned,  but  it  may  be  increased  beyond  such  limit  if  the 
company  so  desires. 

(6)  This  section  does  not  apply  to  corporations  undertaking  Application 
life  insurance  nor  to  purely  mutual  fire  insurance  corporations  ^  *^^*'^" 
insuring  risks  other  than  mercantile  or  manufacturing,  upon  the 
premium  note  plan,  nor  to  purely  mutual  live  stock  or  weather 
insurance  companies,  carrying  on  business  on  the  premium  note 

plan.     R.S.O.  1960,  c.  71,  s.  187. 

206. — (1)  The  Lieutenant  Governor  may  in  his  discretion,  by  incorpora- 
letters  patent,  issue  a  charter  to  any  number  of  persons,  not  fewer  fJaternai 
than  seventy-five,  of  twenty-one  or  more  years  of  age,  five  of  societies 
whom  apply  therefor,  constituting  such  persons  and  any  others 
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R.S.O. 
c.  224 


1970, 


who  have  signed  the  membership  book,  and  persons  who  there- 
after become  members  in  the  fraternal  society  thereby  created,  a 
corporation  for  the  purposes  of  undertaking  any  class  of  insurance 
for  which  a  fraternal  society  may  be  licensed  under  The  Insurance 
Act. 


Notice  (2)  The  applicants  for  incorporation,  immediately  before  the 

application,  shall  publish  in  at  least  four  consecutive  issues  of  The 
Ontario  Gazette  notice  of  their  intention  to  apply  and  shall  also,  if 
so  required,  publish  elsewhere  notice  of  such  intention. 


Particulars 

of 

application 


(3)  The  application  for  the  incorporation  of  a  fraternal  society 
shall  show, 

(a)    its  proposed  name; 

(6)    the  place  in  Ontario  where  its  head  office  is  to  be  situate; 

(c)  the  name  in  full,  the  place  of  residence  and  the  calling  of 
each  of  the  applicants  who  are  to  be  its  first  trustees  or 
managing  officers; 

{d)    such  other  information  as  the  Minister  requires. 


Other 
documents 


(4)  The  application  shall  be  accompanied  by  the  original 
membership  book  or  list  containing  the  signatures  duly  certified 
of  at  least  seventy-five  persons  who  thereby  agree  to  become 
members  of  the  fraternal  society  if  and  when  incorporated,  by  a 
copy  of  the  proposed  by-laws  of  the  fraternal  society  and  by 
evidence  that  the  approval  of  the  Superintendent  to  the  proposed 
by-laws  and  rules  has  been  obtained.     R.S.O.  1960,  c.  71,  s.  188. 


Organiza- 
tion meeting 


207.  Within  thirty  days  after  the  issue  of  the  letters  patent 
and  upon  due  notice  to  all  members  of  the  society,  an  organization 
meeting  of  the  society  shall  be  held  at  which  the  by-laws  shall  be 
adopted  and  the  officers  of  the  society  elected.  R.S.O.  1960, 
c.  71,s.  189. 


Incorpora- 
tion of 
foreign 
fraternal 
society 


208. — (1)  Where  a  fraternal  society  licensed  under  The  Insur- 
ance Act  has  its  head  office  elsewhere  than  in  Ontario,  the  grand  or 
other  provincial  body  of  the  lodges  or  a  majority  of  the  lodges  in 
Ontario  may  apply  to  the  Lieutenant  Governor  for  the  issue  of  a 
charter  and,  from  the  time  of  the  issue  of  the  letters  patent,  the 
applicants  become  a  corporation  for  the  purpose  of  undertaking 
any  class  of  insurance  for  which  a  fraternal  society  may  be 
licensed  under  The  Insurance  Act. 


Application 
of^s.  206  (1) 


(2)  Subsection  1  of  section  206  applies  to  an  incorporation 
under  this  section. 


Approval  of 
Super- 
intendent 


(3)  Before  the  issue  of  the  letters  patent,  evidence  shall  be 
produced  to  the  Minister  that  the  approval  of  the  Superintendent 
to  the  application  has  been  secured.     R.S.O.  1960,  c.  71,  s.  190. 
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209.  An  auxiliary  or  local  subordinate  body  or  branch  of  a  incorpora- 
licensed  fraternal  society  may  be  separately  incorporated  by  like  branch ''^^^ 
proceedings.     R.S.O.  1960,  c.  71,  s.  191. 

210. — (1)  Subject  to  The  Insurance  Act,  any  fraternal  society  Amaiga- 
may  amalgamate  with  any  other  fraternal  society  or  transfer  all  insurance  by 
or  any  portion  of  its  contracts  to  or  reinsure  them  with  any  insurer  gj^^^gj"^' 
licensed  for  the  transaction  of  life  insurance  and  may  enter  into  all  ^  go  1970 
agreements  necessary  to  such  amalgamation,  transfer  or  reinsur-  «  224 
ance. 

(2)  Notwithstanding  anything  in  its  Act  or  instrument  of  Agreement 
incorporation  or  in  its  constitution  and  by-laws,  the  governing  mltloit'ffc. 
executive  authority  may  enter  into  any  such  agreement  on  behalf 
of  the  society  through  its  principal  officer  and  secretary,  but  no 
such  agreement  is  binding  or  effective  unless  evidence  satisfac- 
tory to  the  Superintendent  is  produced  showing  that  the  principle 
of  amalgamation,  transfer  or  reinsurance  has  been  approved  and 
that  the  agreement  has  been  confirmed  by  a  vote  of  the  majority 
of  the  members  present  or  duly  represented  at  a  general  or  special 
meeting  of  the  supreme  legislative  or  governing  body  of  the 
society  duly  called.     R.S.O.  1960,  c.  71,  s.  192. 

311.  Subsection  4  of  section  114  applies  mutatis  mutandis  to  Confirma- 
the  amalgamation  of  two  or  more  fraternal  societies.     R.S.O.  amaiga- 
1960,  c.  71,  s.  193.  "^^ti«" 

212. — (1)  A  mutual  benefit  society  may  be  incorporated  for  incorpora- 
the  purpose  of  undertaking  any  class  of  insurance  for  which  a  Suai 
mutual  benefit  society  may  be  licensed  under  The  Insurance  Act,  benefit 

^  *^  '  society 

and  the  provisions  of  this  Part  relating  to  fraternal  societies  apply 
mutatis  mutandis  to  the  incorporation  of  mutual  benefit  societies 
and  to  such  societies  when  incorporated. 

(2)  The  proposed  name  of  a  mutual  benefit  society  incorporat-  Name 
ed  under   this   Part  shall   include   the   words   "mutual   bene- 
fit".    R.S.O.  1960,c.  71,s.  194. 

213.  Sections  214  to  225  apply  to  pension  fund  and  em- and 
ployees'   mutual   benefit  societies   incorporated   under  this  ^tlS^^ 
Part.     R.S.O.  1960,  c.  71,  s.  195.  benefit 

'  '  societies^ 

application 
of  ss.  214-225 

214.  In  this  section  and  in  sections  215  to  225,  interpre- 

tation 

(a)  "parent  corporation"  means  a  corporation  any  of  whose 
officers  establish  a  pension  fund  or  employees'  mutual 
benefit  society  under  this  Part; 

(6)  "society"  means  a  pension  fund  or  employees'  mutual 
benefit  society  incorporated  under  this  Part; 
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(c)  ''subsidiary  corporation"  means  a  corporation,  wher- 
ever incorporated,  at  least  75  per  cent  of  whose  issued 
common  shares  are  owned  by  a  parent  corpora- 
tion.    R.S.O.  1960,  c.  71,  s.  196. 


Charter  by 

letters 

patent 


Contents  of 
application 


Notice 


First 
meeting 


215. — (1)  The  Lieutenant  Governor  may  in  his  discretion,  by 
letters  patent,  issue  a  charter  to  any  number  of  persons,  not  fewer 
than  five,  of  twenty-one  or  more  years  of  age,  two  of  whom  are 
officers  of  a  corporation  legally  transacting  business  in  Ontario 
who  apply  therefor,  constituting  such  persons  and  the  employees 
of  such  corporation  and  of  its  subsidiary  corporations  who  join  the 
society  and  those  who  replace  them  from  time  to  time  a  pension 
fund  or  employees'  mutual  benefit  society  corporation. 

(2)  The  application  for  the  incorporation  of  a  pension  fund  or 
employees'  mutual  benefit  society  shall  show, 

(a)  its  proposed  name; 

(b)  the  name  of  its  parent  corporation; 

(c)  the  place  in  Ontario  where  its  head  office  is  to  be  situate; 

(d)  the  name  in  full  and  place  of  residence  and  calling  of 
each  of  the  applicants;  and 

(e)  the  names,  not  fewer  than  five,  of  those  who  are  to  be  its 
first  directors. 

(3)  Notice  of  the  application  for  incorporation  of  a  society  shall 
be  published  in  at  least  four  consecutive  issues  of  The  Ontario 
Gazette  and  the  notice  shall  state, 

(a)    its  proposed  name; 

{b)    the  place  in  Ontario  where  its  head  office  is  to  be  situate; 
and 

(c)    the  name  of  its  secretary.     R.S.O.  1960,  c.  71,  s.  197. 

216.  The  first  directors  have  power  to  call  the  first  meeting  of 
the  society  and  at  such  meeting  directors  may  be  elected  and 
by-laws  may  be  passed  under  this  Act,  and  a  copy  of  such  by-laws 
shall  be  filed  with  the  Minister  within  two  weeks  after  the  passing 
thereof,  and  copies  of  subsequent  by-laws  in  amendment  thereof, 
in  addition  thereto  or  diminution  therefrom,  shall  also  be  filed 
with  the  Minister  within  two  weeks  after  the  passing  thereof. 
R.S.O.  1960,  c.  71,  s.  198. 


Directors  Z 1 7. — ( 1 )  The  affairs  of  the  society  shall  be  administered  by  a 

board  of  directors  who  shall  be  appointed  or  elected  in  such 
manner,  in  such  number,  with  such  qualifications  and  for  such 
period  as  are  determined  by  the  by-laws,  but  at  the  first  meeting 
of  the  society  five  directors  shall  be  elected,  subject  to  addition  to 
such  number  if  so  sanctioned  by  the  by-laws,  and  other  officers 
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may  be  appointed  in  such  manner  with  such  remuneration  and 
under  such  provisions  touching  their  powers  and  duties  as  are 
estabUshed  by  the  by-laws. 

(2)  The  board  of  directors  may  by  by-law  entrust  the  whole  or  Management 
a  part  of  the  fund  of  the  society  to  a  trust  company  licensed  under  trJsT  ^^ 
the  law  of  Ontario  and  may  delegate  to  such  trust  company  all  or  company 
any  of  its  powers  and  discretions  relating  to  the  custody  and 
management  of  the  fund.     R.S.O.  1960,  c.  71,  s.  199. 

318. — (1)  In  this  section,  "dependants"  means  the  wives,  interpre- 
husbands,  and  children  under  twenty-one  years  of  age,  including  *^*^'°" 
adopted  children,  of  officers  or  employees  within  the  meaning  of 
this  section. 

(2)  After  its  incorporation,  every  pension  fund  and  employees'  Powers  and 
mutual  benefit  society  has  the  power,  by  means  of  voluntary  safety  ^^ 
contribution  or  otherwise  as  its  by-laws  provide,  to  form  a  fund  or 
funds  and  may  invest,  hold  and  administer  the  same  and  may 
therefrom, 

(a)  provide  for  the  support  and  payment  of  pensions  and 
other  benefits  to  officers  and  employees  of  the  parent 
corporation  and  its  subsidiary  corporations  who  have 
retired  or  who  cease  to  be  employed  by  the  parent 
corporation  or  one  of  its  subsidiary  corporations; 

(6)  provide,  in  such  manner  as  the  by-laws  specify,  for  the 
payment  of  pensions,  annuities,  gratuities  or  other 
benefits  to  the  widows  and  children  or  other  surviving 
relatives  or  legal  representatives  of  officers  and  em- 
ployees or  retired  officers  and  employees  of  the  parent 
corporation  and  its  subsidiary  corporations  who  have 
died; 

(c)  provide  for  the  payment  of  benefits  to  officers  and 
employees  of  the  parent  corporation  or  one  of  its 
subsidiary  corporations  by  reason  of  illness,  accident  or 
disability; 

(d)  provide  for  the  payment  of  benefits  by  reason  of  illness, 
accident  or  disability  to  former  officers  and  employees 
of  the  parent  corporation  and  its  subsidiary  corpora- 
tions who  are  retired; 

(e)  provide  for  the  payment  of  benefits  to  officers  and 
employees  or  retired  officers  and  employees  of  the 
parent  corporation  or  one  of  its  subsidiary  corporations 
in  respect  of  illness,  accident  or  disability  affecting 
dependants  of  such  officers  or  employees;  and 

(f)  upon  the  death  of  such  officers  or  employees,  pay  a 
funeral  benefit  in  such  manner  as  the  by-laws 
specify.     1960-61,  c.  13,  s.  1. 
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Power  to  S19. — (1)  A  pension  fund  and  employees'  mutual  benefit 

pass  by-laws    gQ^^jg^y  [j^s  all  Corporate  powers  necessary  for  its  purposes  and 

may  pass  by-laws  not  contrary  to  law  defining  and  regulating  in 

the  premises,  and  prescribing  the  mode  of  enforcement  of,  all  the 

rights,  powers  and  duties  of, 

(a)  the  society; 

(b)  its  individual  members; 

/  (c)    the  officers  and  employees  of  the  parent  corporation  and 

its  subsidiary  corporations; 

the  widows  and  children  or  other  surviving  relatives,  or 
the  personal  representatives  of  such  officers  and  em- 
ployees; and 

the  parent  corporation. 

(2)  Every  such  society  may  also  make  by-laws  as  aforesaid  for, 
(a)    the  formation  and  maintenance  of  the  fund; 

the  management  and  distribution  of  the  fund; 

the  enforcement  of  any  penalty  or  forfeiture  in  the 
premises;  and 

the  government  and  ordering  of  all  business  and  affairs 
of  the  society. 

(3)  No  such  by-law  is  effective  unless  it  has  been  sanctioned  by 
the  board  of  directors  of  the  parent  corporation.  R.S.O.  1960, 
c.71,s.201. 


Additional 
by-laws 


id) 


(e) 


(6) 

(c) 

(d) 


Sanction  of 

parent 

corporation 


By-laws 
defining 
rights  and 
remedies  of 
benefi- 
ciaries, etc. 


SSO.  All  the  powers,  authority,  rights,  penalties  and  forfei- 
tures whatever  of  the  society  or  of  its  members,  officers  or 
employees,  or  of  such  widows  and  children  or  other  surviving 
relatives  or  legal  representatives,  or  of  the  parent  corporation 
shall  be  such  and  such  only  and  may  be  enforced  in  such  mode  and 
in  such  mode  only,  as  by  such  by-laws  are  defined  and  limit- 
ed.    R.S.O.  1960,  c.  71,  s.  202. 


Revenue  221.  All  the  revenue  of  the  society,  from  whatever  source 

derived,  shall  be  devoted  exclusively  to  the  maintenance  of  the 
society  and  the  furtherance  of  the  objects  of  the  fund  and  to  no 
other  purpose.     R.S.O.  1960,  c.  71,  s.  203. 


Contribution 
by  parent 
corporation 


ZZZ.  The  parent  corporation  may  contribute  annually  or 
otherwise  to  the  funds  of  the  society  by  a  vote  of  its  directors  or  its 
shareholders.     R.S.O.  1960,  c.  71,  s.  204. 


Prohibition 

against 

member 

assigning 

interest 


223.  The  interest  of  a  member  in  the  funds  of  the  society  is  not 
transferable  or  assignable  by  way  of  pledge,  hypothecation,  sale, 
security  or  otherwise.     R.S.O.  1960,  c.  71,  s.  205. 
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224. — (1)  Where  it  is  shown  to  the  satisfaction  of  the  Minis-  Special 
ter  that  the  accounts  of  a  society  have  been  materially  or  wilfully  ^"  '^ 
falsified,  or  where  there  is  filed  in  the  office  of  the  Minister  a 
requisition  for  audit  bearing  the  signatures,  addresses  and  callings 
of  at  least  25  per  cent  of  the  members  of  the  society  and  alleging  in 
a  sufficiently  particular  manner  to  the  satisfaction  of  the  Minister 
specific  fraudulent  or  illegal  acts,  or  the  repudiation  of  obliga- 
tions, or  insolvency,  the  Minister  may  appoint  one  or  more 
accountants  or  actuaries  who  shall,  under  his  direction,  make  a 
special  audit  of  the  books  and  accounts  and  report  thereon  in 
writing  verified  upon  oath  to  the  Minister. 

(2)  Where  an  audit  is  requested,  the  persons  requesting  it  shall.  Security  for 
with  their  requisition,  deposit  with  the  Minister  security  for  the  ^°^^^ 
costs  of  the  audit  in  such  sum  as  he  fixes,  and,  where  the  facts 
alleged  in  the  requisition  appear  to  the  Minister  to  have  been 

partly  or  wholly  disproved  by  the  audit,  he  may  pay  the  costs 
thereof  partly  or  wholly  out  of  the  deposit. 

(3)  The  society,  its  officers  and  servants  shall  facilitate  the  Duty  to 
making  of  such  special  audit  so  far  as  it  is  in  their  power  and  shall  speciaUudit 
produce  for  inspection  and  examination  by  the  person  so  appoint- 
ed such  books,  securities  and  documents  as  he  may  require. 

(4)  Subject  to  subsection  2,  the  expense  of  such  special  audit  Expense  of 
shall  be  borne  by  the  society,  and  the  auditor's  account,  when  ^p^^^^^  ^"^^^ 
approved  in  writing  by  the  Minister,  shall  be  paid  by  the  society 
forthwith.     R.S.O.  1960,  c.  71,  s.  206. 

225.  A  society  formed  under  this  Act  shall  at  all  times  when  Return  to 
thereunto  required  by  the  Minister  make  a  full  return  of  its  assets  '^'"^^^^'' 
and  liabilities  and  of  its  receipts  and  expenditures  for  such  period 
and  with  such  details  and  other  information  as  the  Minister  may 
require.     R.S.O.  1960,  c.  71,  s.  207. 

226. — ( 1 )  If  an  insurer  incorporated  u  nder  the  law  of  Ontario,  when 
whether  under  this  Act  or  under  any  general  or  special  Act,  does  fStecf''  ^ 
not  go  into  actual  bona  fide  operation  within  two  years  after  for  non-user 

,.  .»„.  ,  ,  .       '^  or  discon- 

mcorporation,  or  it,  alter  an  msurer  has  undertaken  contracts,  tinuance 
such  insurer  discontinues  business  for  one  year,  or  if  its  licence 
remains  suspended  for  one  year,  or  is  terminated  otherwise  than 
by  effluxion  of  time  and  is  not  renewed  within  the  period  of  sixty 
days,  the  insurer's  corporate  powers  ipso  facto  cease  and  deter- 
mine, except  for  the  sole  purpose  of  winding  up  its  affairs,  and  in 
any  action  or  proceeding  in  which  such  non-user  is  alleged,  proof 
of  user  is  upon  the  insurer,  and  the  Supreme  Court,  upon  the 
petition  of  the  Minister  of  Justice  and  Attorney  General  or  of  any 
person  interested,  may  limit  the  time  within  which  the  insurer  is 
to  settle  and  close  its  accounts,  and  may,  for  that  purpose  or  for 
the  purpose  of  liquidation  generally,  appoint  a  receiver.  R.S.O. 
1960,  c.  71,  s.  210  (1),  amended. 
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Rights  of 
creditors 


(2)  No  such  forfeiture  affects  prejudicially  the  rights  of  credi- 
tors as  they  exist  at  the  date  of  the  forfeiture.     R.S.O.  1960,  c.  71, 

s.210(2). 


Interpre- 
tation 


2l37.  In  sections  228  to  234,  "shareholder"  includes  member 
and  participating  policyholder  eligible  to  vote  for  a  policyholders' 
director.     R.S.O.  1960,  c.  71,  s.  211. 


Information 
laid  before 
annual 
meetings  of 
life  insurers 


Contents  of 

financial 

statement 


228. — (1)  The  directors  of  an  insurer  undertaking  and 
transacting  life  insurance  shall  lay  before  each  annual  meeting  of 
shareholders, 

(a)  a  financial  statement  for  the  period  commencing  on  the 
date  of  incorporation  and  ending  not  more  than  six 
months  before  such  annual  meeting  or  commencing 
immediately  after  the  period  covered  by  the  previous 
financial  statement  and  ending  not  more  than  six 
months  before  such  annual  meeting,  as  the  case  may  be, 
made  up  of, 
(i)  a  statement  of  revenue  and  expenditure  for  such 

period, 
(ii)  a  statement  of  surplus  for  such  period, 
(iii)  a  balance  sheet  made  up  to  the  end  of  such  period; 

(6)    the  report  of  the  auditor  to  the  shareholders; 

(c)  such  further  information  respecting  the  financial  posi- 
tion of  the  insurer  as  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  insurer  require. 

(2)  The  statements  referred  to  in  the  subclauses  of  clause  a  of 
subsection  1  shall  comply  with  and  be  governed  by  sections  229  to 
233,  but  it  is  not  necessary  to  designate  them  the  statement  of 
revenue  and  expenditure,  statement  of  surplus  and  balance  sheet. 


Incorpora- 
tion of 
statements 


(3)  The  statement  of  surplus  referred  to  in  subclause  ii  of 
clause  a  of  subsection  1  and  the  information  required  by  subsec- 
tions 2  and  3  of  section  230  may  be  incorporated  in  and  form  part 
of  the  statement  of  revenue  and  expenditure  referred  to  in 
subclause  i  of  clause  a  of  subsection  1 . 


Auditor's 
report  to 
be  read 


(4)  The  report  of  the  auditor  to  the  shareholders  shall  be  read 
at  the  annual  meeting  and  shall  be  open  to  inspection  by  any 
shareholder.     R.S.O.  1960,  c.  71,  s.  212. 


Statement  2!29. — (1)  The  Statement  of  revenue  and  expenditure  to  be 

o^revenue  j^-^  before  an  annual  meeting  shall  be  drawn  up  so  as  to  present 
expenditure     fairly  the  rcsults  of  the  operations  of  the  insurer  for  the  period 

covered  by  the  statement  and  so  as  to  distinguish  severally  at 

least, 

(a)    premium  income; 
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(6)    income  from  invested  assets; 

(c)  profit  or  loss  from  sale  of  invested  assets; 

(d)  amounts  by  which  values  of  invested  assets  are  in- 
creased or  decreased; 

(e)  payments  to  policyholders  and  beneficiaries,  other  than 
the  disbursement  of  moneys  previously  left  on  deposit; 

(/)  increase  or  decrease  in  actuarial  liability  under  insur- 
ance and  annuity  contracts; 

(g)  total  remuneration  of  directors  as  such  from  the  insurer, 
including  all  salaries,  bonuses,  fees,  contributions  to 
pension  funds  and  other  emoluments; 

(h)    premium  taxes; 

(i)  head  office,  agency,  investment  and  other  operating 
expenses; 

(j)    the  amount  transferred  to  or  from  general  surplus. 

(2)  Notwithstanding  subsection  1,  items  of  the  natures  de-  Notes 
scribed  in  clauses  d  and  g  of  subsection  1  may  be  shown  by  way  of 
note  to  the  statement  of  revenue  and  expenditure.     R.S.0. 1960, 
c.  71,s.213. 

S30. — (1)  The  statement  of  surplus  shall  be  drawn  up  so  as  to  statement 
present  fairly  the  transactions  reflected  in  it  and  shall  show  ^^^"''Pi"^ 
separately  a  statement  of  general  surplus  and  a  statement  of 
shareholders'  surplus,  howsoever  designated. 

(2)  The  statement  of  general  surplus  shall  be  drawn  up  so  as  to  General 
distinguish  at  least  the  following  items:  surplus 

1.  The  balance  of  each  amount  making  up  the  total  of 
general  surplus  as  shown  in  the  balance  sheet  at  the  end 
of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and,  without  restricting  the 
generality  of  the  foregoing,  at  least  the  following: 

i.  The  amount  shown  on  the  statement  of  revenue 
and  expenditure  as  transferred  to  or  from  general 
surplus. 

ii.  The  amount  of  surplus  arising  from  the  issue  of 
shares  or  the  reorganization  of  the  insurer's  issued 
capital,  including  inter  alia, 

(a)  the  amount  of  premiums  received  on  the  issue 
of  shares  at  a  premium; 

(b)  the  amount  of  surplus  realized  on  the  purchase 
for  cancellation  of  shares. 
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iii.  Donations  of  cash  or  other  property  by  sharehold- 
ers. 

3.  The  balance  of  each  amount  making  up  such  general 
surplus  as  shown  in  the  balance  sheet  at  the  end  of  the 
financial  period. 

Share-  (3)  The  Statement  of  shareholders'  surplus  shall  be  drawn  so  as 

surpfus  to  distinguish  at  least  the  following  items: 

1.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  preceding  financial  period. 

2.  The  additions  to  and  deductions  from  such  surplus 
during  the  financial  period  and,  without  restricting  the 
generality  of  the  foregoing,  at  least  the  following: 

i.  The  amount  transferred  to  or  from  general  surplus, 
ii.  Provision  for  taxes  on  income, 
iii.  The  amount  of  dividends  declared  on  each  class  of 
shares. 

3.  The  balance  of  such  surplus  as  shown  in  the  balance 
sheet  at  the  end  of  the  financial  period.  R.S.O.  1960, 
c.71,s.  214. 


Balance  S31. — (1)  The  balance  sheet  to  be  laid  before  an  annual 

^^^^*  meeting  shall  be  drawn  up  so  as  to  present  fairly  the  financial 

position  of  the  insurer  as  at  the  date  to  which  it  is  made  up  and  so 
as  to  distinguish  severally  at  least  the  following: 

1.  The  invested  assets  of  the  insurer  as  described  in  Part 
C.224        '  XVII  of  The  Insurance  Act,  severally  designated  as 

follows: 

i.  Cash. 

ii.  Preference  and  common  shares, 
iii.  Bonds  and  debentures, 
iv.  Mortgages. 

V.  Real  estate  held  for  sale, 
vi.  Real  estate  held  for  the  production  of  income, 
vii.  Head  office  buildings, 
viii.  Agreements  for  sale, 
ix.  Loans  on  policies. 

X.  Other  invested  assets  stating  their  nature. 

2.  Other  assets  of  the  insurer  distinguishing  severally  at 
least  the  following: 

i.  Net  outstanding  premiums  due  and  deferred, 
ii.  Interest  and  rents  due  and  accrued. 
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iii.  Debts  owing  to  the  insurer  from  its  shareholders 
except  debts  of  reasonable  amount  arising  in  the 
ordinary  course  of  the  insurer's  business  that  are 
not  overdue  having  regard  to  the  insurer's  ordinary 
terms  of  credit. 

iv.  The  aggregate  amount  of  any  outstanding  loans 
under  clauses  c,  d  and  e  of  subsection  2  of  section  25. 

3.  The  actuarial  liability  under  insurance  and  annuity 
contracts. 

4.  Bank  loans  and  overdrafts. 

5.  Provision  for  unpaid  and  unreported  claims. 

6.  All  other  liabilities  to  policyholders. 

7.  Debts  owing  by  the  insurer  on  loans  from  its  directors, 
officers  or  shareholders. 

8.  Commissions  and  other  debts  owing  by  the  insurer 
segregating  those  that  arose  otherwise  than  in  the 
ordinary  course  of  business. 

9.  Deferred  income. 

10.  Liability  for  taxes. 

11.  Dividends  on  capital  stock  declared  but  not  paid. 

12.  The  authorized  capital,  giving  the  number  of  each  class 
of  shares  and  a  brief  description  of  each  such  class  and 
indicating  therein  any  class  of  shares  which  is  redeem- 
able and  the  redemption  price  thereof. 

13.  The  issued  capital,  giving  the  number  of  shares  of  each 
class  issued  and  outstanding  and  the  amount  received 
therefor  that  is  attributable  to  capital,  and  showing, 

(a)  the  number  of  shares  of  each  class  issued  since  the 
date  of  the  last  balance  sheet  and  the  value  at- 
tributed thereto,  distinguishing  shares  issued  for 
cash,  shares  issued  for  services  and  shares  issued  for 
other  consideration;  and 
(6)  where  any  shares  have  not  been  fully  paid, 

(i)  the  number  of  shares  in  respect  of  which  calls 
have  not  been  made  and  the  aggregate  amount 
that  has  not  been  called,  and 
(ii)  the  number  of  shares  in  respect  of  which  calls 
have  been  made  and  not  paid  and  the  aggre- 
gate amount  that  has  been  called  and  not  paid. 

14.  Reserves,  as  described  in  clauses  a,  h  and  c  of  subsection 
1  of  section  234,  showing  the  amounts  added  thereto  and 
the  amounts  deducted  therefrom  during  the  financial 
period. 
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Notes  to 
financial 
statement 


15;    The  amounts  making  up  the  surplus  of  the  insurer 
severally  designated  as  follows: 
i.  General  surplus, 
ii.  Shareholders'  surplus. 

iii.  Other    surplus    balances    indicating    their    na- 
ture.    R.S.O.  1960,  c.  71,  s.  215  (1),  amended. 

Notes  (2)  Notwithstanding  subsection  1,  particulars  of  the  items 

described  in  paragraphs  12  and  13  of  subsection  1  may  be  shown 
by  way  of  note  to  the  balance  sheet. 

Idem  (3)  The  basis  of  valuation  of  the  invested  assets  of  the  insurer 

shall  be  shown  by  way  of  note  to  the  balance  sheet.     R.S.O.  1960, 
c.  71,  s.  215  (2,  3). 

^3i. — ( 1 )  There  shall  be  stated  by  way  of  note  to  the  financial 
statement  particulars  of  any  change  in  accounting  or  actuarial 
principle  or  practice  or  in  the  method  of  applying  any  accounting 
or  actuarial  principle  or  practice  made  during  the  period  covered 
that  affects  the  comparability  of  any  of  the  statements  with  any 
of  those  for  the  preceding  period,  and  the  effect,  if  material,  of  any 
such  change  upon  the  results  of  operations  for  the  period. 

Idem  (2)  Where  applicable,  the  following  matters  shall  be  referred  to 

in  the  financial  statement  or  by  way  of  note  thereto: 

1.  The  basis  of  conversion  of  amounts  from  currencies 
other  than  the  currency  in  which  the  financial  statement 
is  expressed. 

2.  Foreign  currency  restrictions  that  affect  the  assets  of 
the  insurer. 

3.  Contractual  obligations  that  will  require  abnormal  ex- 
penditures in  relation  to  the  insurer's  normal  business 
i'equirements  or  financial  position  or  that  are  likely  to 
involve  losses  not  provided  for  in  the  accounts. 

4.  Contingent  liabilities,  stating  their  nature  and,  where 
practicable,  the  approximate  amounts  involved. 

5.  Any  liability  secured  otherwise  than  by  operation  of  law 
on  any  asset  of  the  insurer,  stating  the  liability  so 
secured,  but  it  is  not  necessary  to  specify  the  asset  on 
which  the  liability  is  secured. 

6.  The  gross  amount  of  arrears  of  dividends  on  any  class  of 
shares  and  the  date  to  which  such  dividends  were  last 
paid. 

7.  Where  an  insurer  has  contracted  to  issue  shares  or  has 
given  an  option  to  purchase  shares,  the  class  and 
number  of  shares  affected,  the  price  and  the  date  for 
issue  of  the  shares  or  exercise  of  the  option. 
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8.  Any  restriction  by  the  letters  patent,  supplementary 
letters  patent  or  by-laws  of  the  insurer  or  by  contract  on 
the  payment  of  dividends  that  is  significant  in  the  light 
of  the  insurer's  financial  position. 

(3)  Every  note  to  a  financial  statement  is  an  integral  part  of  idem 
it.     R.S.O.  1960,  c.  71,  s.  216. 


233.  Notwithstanding  sections  229  to  232,  it  is  not  necessary  insignifi- 
cant cir- 
cumstances 


to  state  in  a  financial  statement  any  matter  that  in  all  the  ^^"^^^'■' 


circumstances  is  of  relative  insignificance.     R.S.O.  1960,  c.  71, 
s.217. 

234. — (1)  In  a  financial  statement,  the  term  ''reserve"  shall  Reserves 
be  used  to  describe  only, 

(a)  amounts  appropriated  from  surplus  at  the  discretion  of 
management  for  some  purpose  other  than  to  meet  a 
liability  or  contingency  known  or  admitted  or  a  commit- 
ment made  as  at  the  statement  date  or  a  decline  in  value 
of  an  asset  that  has  already  occurred; 

(6)  amounts  appropriated  from  surplus  pursuant  to  the 
instrument  of  incorporation,  instrument  amending  the 
instrument  of  incorporation  or  by-laws  of  the  insurer  for 
some  purpose  other  than  to  meet  a  liability  or  contin- 
gency known  or  admitted  or  a  commitment  made  as  at 
the  statement  date  or  a  decline  in  value  of  an  asset  that 
has  already  occurred;  and 

(c)  amounts  appropriated  from  surplus  in  accordance  with 
the  terms  of  a  contract  and  which  can  be  restored  to  the 
surplus  when  the  conditions  of  the  contract  are  fulfilled. 

(2)  Notwithstanding  subsection  1,  the  term  ''reserve"  may  be  idem 
used  to  describe  the  actuarial  liability  under  insurance  and 
annuity  contracts.     R.S.O.  1960,  c.  71,  s.  218. 

235.  The  auditor  of  a  joint  stock  insurance  company  or  a  cash  Auditor's 
mutual  insurance  corporation  shall  in  the  report  required  to  be  [omTstock 
made  by  subsection  2  of  section  97  also  make  such  statements  as  insurance 

r  companies 

he  considers  necessary,  and  cash 

mutuals 

(a)  if,  in  the  case  of  corporations  transacting  other  than  life 
insurance,  the  provision  for  unearned  premiums  is  not 
calculated  as  required  by  The  Insurance  Act;  c^  224 

(6)  if  the  provision  for  unpaid  claims,  in  his  opinion,  is  not 
adequate; 

(c)  if  the  financial  statement  includes  as  assets  items  pro- 
hibited by  The  Insurance  Act  from  being  shown  in  the 
annual  statements  required  to  be  filed  thereunder;  or 
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Delivery  of 
by-laws  to 
Superin- 
tendent 


(d)  if  any  of  the  transactions  of  the  corporation  that  have 
come  to  his  notice  have  not  been  within  its  pow- 
ers.    R.S.O.  1960,  c.  71,  s.  219. 

S36.  Every  insurer  shall  deliver  to  the  Superintendent  within 
one  month  after  passing  thereof,  a  certified  copy  of  its  by-laws 
and  of  every  repeal  or  addition  to  or  amendment  or  consolidation 
thereof.     R.S.O.  1960,  c.  71,  s.  220. 


Balance 
sheets  and 
statements 


S37.  A  copy  of  every  balance  sheet  or  other  statement 
published  or  circulated  by  an  insurer,  purporting  to  show  its 
financial  condition,  shall  be  mailed  or  delivered  to  the  Superin- 
tendent, concurrently  with  its  issue  to  its  shareholders  or  policy- 
holders, or  to  the  general  public.     R.S.O.  1960,  c.  71,  s.  221. 


Offence 

R.S.O.  1970, 
C.224 


Directors  of 
joint  stock 
insurance 
company, 
qualifi- 
cations 


!338.  A  person  who  fails  to  comply  with  section  235, 236  or  237 
shall  be  deemed  to  be  guilty  of  an  offence  under  The  Insurance 
Act.     R.S.O.  1960,  c.  71,  s.  222. 

239.  Subject  to  section  240,  no  person  is  eligible  to  become  or 
shall  be  elected  a  director  of  a  joint  stock  insurance  company 
unless  he  is  twenty-one  or  more  years  of  age  and  holds  in  his  own 
name  and  for  his  own  use  and  absolutely  in  his  own  right  shares  of 
the  capital  stock  of  the  company  upon  which  at  least  $500  has 
been  paid  into  the  capital  account  of  the  corporation  and  has  paid 
in  cash  all  calls  and  instalments  due  thereon  and  all  liabilities 
incurred  by  him  to  the  company.  R.S.O.  1960,  c.  71,  s.  223; 
1962-63,  c.  24,  s.  8;  1968-69,  c.  16,  s.  9. 


Share- 
holders' 
directors; 
policy- 
holders' 
directors 


Number  of 

directors; 

vacancies 


Participat- 
ing policy- 
holders' 
right  to  vote 


240. — (1)  A  joint  stock  life  insurance  company  may,  by 
by-law,  provide  that  the  affairs  of  the  company  shall  be  managed 
by  a  board  of  directors  of  whom  a  specified  number,  herein  called 
shareholders'  directors,  shall  be  elected  by  the  shareholders  of  the 
company,  and  a  specified  number,  herein  called  policyholders' 
directors,  shall  be  elected  by  those  persons,  herein  called  par- 
ticipating policyholders,  whose  lives  are  insured  under  a  par- 
ticipating policy  or  participating  policies  of  the  company  for  at 
least  $2,000  upon  which  no  premiums  are  due,  whether  or  not  any 
such  person  is  a  shareholder  of  the  company. 

(2)  A  by-law  passed  under  subsection  1  shall  provide  for  the 
election  of  not  fewer  than  nine  and  not  more  than  twenty-one 
directors,  of  whom  not  fewer  than  one-third  shall  be  policyhold- 
ers' directors,  and  any  vacancy  occurring  in  the  board  of  directors 
may  be  filled  for  the  remainder  of  the  term  by  the  directors. 

(3)  Participating  policyholders  are  entitled  to  attend  and  vote 
in  person  and  not  by  proxy  at  all  general  meetings  of  the 
company,  but  as  such  are  not  entitled  to  vote  for  the  election  of 
shareholders'  directors,  but  this  section  does  not  confer  rights  or 
impose  liabilities  on  such  participating  policyholders  in  a  liquida- 
tion of  the  company. 
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(4)  A  holder  of  a  participating  poUcy  or  participating  policies  Poiicy- 
of  the  company  for  at  least  $4,000  exclusive  of  bonus  additions,  SbecTor, 
upon  which  no  premiums  are  due,  who  is  not  a  shareholder  and  quaiifi- 
who  has  paid  premiums  on  such  policy  or  policies  for  at  least  three 

full  years  is  eligible  for  election  as  a  policyholders'  director. 

(5)  Such  a  life  insurance  company  shall  have  a  fixed  time  in  Annual 
each  year  for  its  annual  meeting  and  such  time  shall  be  printed  in  ™^^^'"s 
prominent  type  on  each  premium  notice  or  each  premium  receipt 
issued  by  the  company,  and,  in  addition  to  all  other  notices 
required  to  be  given  by  this  Act,  it  shall  give  fifteen  days  notice  of 
such  meeting  in  two  or  more  daily  newspapers  published  at  or  as 
near  as  may  be  to  the  place  where  the  company  has  its  head 
office.     R.S.O.  1960,  c.  71,  s.  224. 


241.  Notwithstanding  anything  in  the  letters  patent  incor-  Conversion 
porating  the  company  or  in  its  by-laws  or  in  this  Act,  a  joint  stock  stock"iife 
life  insurance  company  may,  with  the  permission  of  the  minister  companies 

1  1       -11  1      .     .  .  «  rni      T  A  1  T   1     into  mutual 

charged  with  the  admmistration  of  The  Insurance  Act,  establish  companies 
and  implement  a  plan  for  the  conversion  of  the  company  into  a  ^  I24  ^^^^' 
mutual  company  by  the  purchase  of  shares  of  the  capital  stock  of 
the  company  in  accordance  with  the  Schedule  to  this  Act. 
1962-63,  c.  24,  s.  9. 


tation 


S4S.  In  sections  243  to  254,  interpre- 

(a)  ''deposit"  means  the  deposit  required  under  section  44 
of  The  Insurance  Act; 

(b)  "insured  person"  means  a  person  who  enters  into  a 
subsisting  contract  of  insurance  with  an  insurer  and 
includes, 

(i)  every  person  insured  by  a  contract  whether  named 
or  not, 

(ii)  every  person  to  whom  or  for  whose  benefit  all  or 
part  of  the  proceeds  of  a  contract  of  insurance  are 
payable,  and 

(iii)  every  person  entitled  to  have  insurance  money 
applied  toward  satisfaction  of  his  judgment  in 
accordance  with  section  225  of  The  Insurance  Act; 

(c)  "loss"  includes  the  happening  of  an  event  or  contingen- 
cy by  reason  of  which  a  person  becomes  entitled  to  a 
payment  under  a  contract  of  insurance  of  money  other 
than  a  refund  of  unearned  premiums; 

(d)  "Minister"  means  the  member  of  the  Executive  Council 
charged  for  the  time  being  by  the  Lieutenant  Governor 
in  Council  with  the  administration  of  The  Insurance 
Act; 
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R.S.O.  1970, 
c.  224 


(e)  ** Ontario  contract"  means  a  subsisting  contract  of 
insurance  that, 

(i)  has  for  its  subject, 

a.  property  that  at  the  time  of  the  making  of  the 
contract  is  in  Ontario  or  is  in  transit  to  or  from 
Ontario,  or 

b.  the  Ufe,  safety,  fidelity  or  insurable  interest  of 
a  person  who  at  the  time  of  the  making  of  the 
contract  is  resident  in  Ontario  or  of  an  incor- 
porated company  that  has  its  head  office  in 
Ontario,  or 

(ii)  makes  provision  for  payment  thereunder  primarily 
to  a  resident  of  Ontario  or  to  an  incorporated 
company  that  has  its  head  office  in  Ontario; 

(f)  ''reciprocal  deposit"  means  a  deposit  of  an  insurer  held 
under  section  72  or  73  of  The  Insurance  Act; 

(g)  "reciprocating  province"  means  a  province  that  has 
been  declared  to  be  a  reciprocating  province  under 
clause  a  of  subsection  1  of  section  72  or  subsection  1  of 
section  73  of  The  Insurance  Act,  with  respect  to  the 
deposit  of  a  particular  insurer.  R.S.O.  1960,  c.  71, 
s.  225. 


tr?; 


art  VII 


Interpre- 
tation 


243. — (1)  The  provisions  of  Part  VII  relating  to  the  winding 
up  of  corporations  apply  to  insurers  incorporated  under  or  subject 
to  this  Act  except  where  inconsistent  with  this  Part. 

(2)  Where  the  company,  corporation  or  society  is  not  con- 
stituted exclusively  or  chiefly  for  insurance  purposes  and  the 
insurance  branch  and  fund  are  completely  severable  from  every 
other  branch  and  fund  of  the  company,  corporation  or  society,  the 
word  "insurer"  for  the  purposes  of  sections  244  to  257  means  only 
the  insurance  branch  of  the  company,  corporation  or  socie- 
ty.    R.S.O.  1960,  c.  71,  s.  226. 


Winding  up 
by  order  ot 
court  on 
application 
of  Superin- 
tendent 


244. — (1)  An  insurer  incorporated  in  Ontario  may  also  be 
wound  up  by  order  of  the  Supreme  Court  on  the  application  of  the 
Superintendent,  if  the  court  is  satisfied  that, 

(a)  the  insurer  has  failed  to  exercise  its  corporate  powers 
during  any  continuous  period  of  four  years;  or 

(b)  the  insurer  has  not  commenced  business  or  gone  into 
actual  operation  within  four  years  after  it  was  incor- 
porated; or 

(c)  the  insurer  has  discontinued  business  for  one  year  after 
it  has  undertaken  insurance  contracts  within  the  mean- 
ing of  The  Insurance  ^c^;  or 
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(d)    the  insurer's  licence  has  been  suspended  for  one  year  or 
more;  or 
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(e)    the  insurer  has  carried  on  business  or  entered  into  a 
contract  or  used  its  funds  in  a  manner  or  for  a  purpose 
prohibited  or  not  authorized  by  The  Insurance  Act  or  by  c^  224 
its  Act  of  incorporation  or  by  any  special  Act  applicable 
thereto;  or 

(/)    other  sufficient  cause  has  been  shown. 

(2)  No  such  application  shall  be  made  by  the  Superintendent  Approval  of 
without  the  approval  of  the  Lieutenant  Governor  in  Council.         Governor" 

in  Council 

(3)  Upon  the  making  of  an  order  under  this  section,  the  Application 
provisions  of  Part  VII  relating  to  the  winding  up  of  a  corporation, 

in  so  far  as  they  are  not  inconsistent  with  this  Part,  apply. 
R.S.O.  1960,  c.  71,  s.  227. 


245. — (1)  In  the  case  of  an  insurer  incorporated  in  Ontario,      Provisional 

liquidator 

(a)    if  its  licence  expires  and,  ment 

(i)  the  insurer  fails  to  renew  within  the  period  limited 
by  The  Insurance  Act,  or 

(ii)  a  renewal  is  refused;  or 
(6)    if  its  licence  is  cancelled, 

the  Minister  may  appoint  a  provisional  liquidator  who  shall  take 
charge  of  the  affairs  of  the  company  and  may  direct  that  it  be 
wound  up  forthwith  under  this  Act. 

(2)  Until  a  permanent  liquidator  is  appointed,  the  provisional  Powers 
liquidator  shall  exercise  all  the  powers  of  the  insurer  and  none  of 

the  officers  or  servants  of  the  insurer  shall  make  any  contract  for, 
incur  any  liability  on  behalf  of,  or  expend  any  moneys  of,  the 
insurer  without  the  approval  of  the  provisional  liquidator. 

(3)  The  provisional  liquidator  shall  petition  the  Supreme  Petition  by 
Court  for  a  winding-up  order,  and,  if  the  court  is  of  the  opinion  liquidate 
that  it  is  just  and  equitable  so  to  do,  it  may  make  an  order  winding  u°p  ^dJr*"^ 
up  the  company  and  thereupon  the  provisions  of  this  Act  relating 

to  the  winding  up  of  a  corporation,  in  so  far  as  they  are  not 
inconsistent  with  this  Part,  apply. 

(4)  The  provisional  liquidator  or  the  liquidator,  notwithstand-  Sale  of 
ing  this  Act,  but,  subject  to  the  approval  of  the  Supreme  Court,    "^^"^^ 
may  sell  the  business  and  undertaking  of  the  company  as  a  going 
concern.     R.S.O.  1960,  c.  71,  s.  228. 
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liquidator 


Payment  of 
costs  of 

ftrovisional 
iquidator 


Payment  of 
cost  of 
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iquidator 
out  of 
deposit 

R.S.O.  1970, 
c.  224 


240. — (1)  The  remuneration  to  be  paid  to  a  provisional 
liquidator  appointed  under  subsection  1  of  section  245  shall  be 
fixed  by  the  Minister. 

(2)  The  remuneration  and  all  expenses  and  outlay  in  connec- 
tion with  the  appointment  of  the  provisional  liquidator,  together 
with  all  expenses  and  outlay  of  the  provisional  liquidator  while  he 
acts  in  that  capacity,  shall  be  borne  and  paid  by  the  insurer  and 
form  a  first  lien  or  charge  upon  the  assets  of  the  insurer,  other  than 
the  deposit,  unless  otherwise  directed  under  subsection  3. 

(3)  The  Minister  in  his  discretion  may  direct  that  the  remuner- 
ation, expenses  and  outlay  shall  be  paid  out  of  the  proceeds  of  the 
deposit  made  by  the  insurer,  and  in  that  case  the  amount  directed 
to  be  paid  has  the  same  priority  as  the  expenses  of  the  receiver 
administering  the  deposit  as  fixed  by  clause  a  of  section  61  of  The 
Insurance  Act.     R.S.O.  1960,  c.  71,  s.  229. 


Notice  of 
intention 
to  cease 
writing 
insurance  or 
to  consider 
voluntary 
liquidation 


247. — (1)  When  an  insurer  incorporated  under  or  subject  to 
the  law  of  Ontario  proposes  to  cease  writing  insurance  or  to  call  a 
general  meeting  to  consider  a  resolution  for  its  voluntary  liquida- 
tion under  this  Act,  it  shall  give  at  least  one  month's  notice  in 
writing  thereof  to  the  superintendent  of  insurance  of  each  prov- 
ince in  which  the  insurer  is  licensed. 


Notice  to 
Superinten- 
dent of 
voluntary 
winding  up 


Publication 
of  notice 


(2)  When  an  insurer  has  passed  a  resolution  for  voluntary 
winding  up,  the  insurer  shall  notify  the  Superintendent  thereof 
and  of  the  date  on  which  contracts  of  insurance  will  cease  to  be 
entered  into  by  the  insurer  and  of  the  name  and  address  of  its 
liquidator. 

(3)  The  notice  under  subsection  2  shall  also  be  published  by  the 
insurer  in  two  consecutive  issues  of  The  Ontario  Gazette  and  the 
official  gazette  of  each  other  province  in  which  the  insurer  is 
licensed  and  in  such  newspapers  and  other  publications  as  the 
Superintendent  may  require.     R.S.O.  1960,  c.  71,  s.  230. 


Reinsurance 


Funds 

available  for 
reinsurance 


248. — (1)  The  provisional  liquidator  or  the  liquidator,  before 
any  order  granting  administration  of  the  deposit  and  before  the 
fixing  of  a  termination  date  pursuant  to  section  250,  may  arrange 
for  the  reinsurance  of  the  subsisting  contracts  of  insurance  of  the 
insurer  with  some  other  insurer  licensed  in  Ontario. 

(2)  For  the  purpose  of  securing  the  reinsurance,  the  following 
funds  shall  be  available: 

1 .    The  entire  assets  of  the  insurer  in  Ontario  other  than  the 
deposit  except  the  amount  reasonably  estimated  by  the 
provisional  liquidator  or  the  liquidator  as  being  required 
to  pay, 
(a)  the  costs  of  the  liquidation  or  winding  up; 
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(6)  all  claims  for  losses  covered  by  the  insurer's  con- 
tracts of  insurance  of  which  notice  has  been  re- 
ceived by  the  insurer  or  provisional  liquidator  or 
liquidator  before  the  date  on  which  the  reinsurance 
is  effected; 

(c)  the  claims  of  the  preferred  creditors  who  are  the 
persons  paid  in  priority  to  other  creditors  under  the 
winding-up  provisions  of  this  Act, 

all  of  which  shall  be  a  first  charge  on  the  assets  of  the 
insurer,  other  than  the  deposit. 

2.    All  or  such  portion,  if  any,  of  the  deposit  as  is  agreed 
upon  pursuant  to  subsection  3. 

(3)  If  it  appears  necessary  or  desirable  to  secure  reinsurance  for  Agreement 
the  protection  of  insured  persons  entitled  to  share  in  the  proceeds  dTpS^or 
of  the  deposit,  the  Minister,  on  the  recommendation  of  the  reinsurance 
Superintendent,   or,   in  the  case  of  a  reciprocal  deposit,  the 
superintendents  of  insurance  of  the  reciprocating  provinces,  may 
enter  into  an  agreement  with  the  provisional  liquidator  or  the 
liquidator,  whereby,  pursuant  to  section  50  or  74  of  The  Insurance 
Act,  all  or  any  part  of  the  securities  in  the  deposit  may  be  used  for  0^224 
the  purpose  of  securing  the  reinsurance. 


R.S.O.  1970, 


(4)  The  creditors  of  the  insurer,  other  than  the  insured  persons  Payments 
and  the  said  preferred  creditors,  are  entitled  to  receive  a  payment  othe^than^ 
on  their  claims  only  if  provision  has  been  made  for  the  payments  Jr|d!tors 
mentioned  in  subsection  2  and  for  the  reinsurance. 

(5)  If,  after  providing  for  the  payments  mentioned  in  subsec-  Reinsurance 
tion  2,  the  balance  of  the  assets  of  the  insurer,  together  with  all  or  contracts 
such  portion,  if  any,  of  the  deposit  as  is  agreed  upon  under 
subsection  3,  is  insufficient  to  secure  the  reinsurance  of  the 
contracts  of  the  insured  persons  in  full,  the  reinsurance  may  be 
effected  for  such  portion  of  the  full  amount  of  the  contracts  as  is 
possible. 

(6)  No  contract  of  reinsurance  shall  be  entered  into  under  this  Approval 
section  until  it  is  approved  by  the  Supreme  Court.     R.S.O.  1960, 

c.  71,s.231. 

249. — (1)  In  the  winding  up  of  an  insurer  that  has  made  a  Transfer  of 
deposit  pursuant  to  The  Insurance  Act,  if  the  person  appointed  as  rSSver  to"™ 
receiver  to  administer  the  deposit  pursuant  to  section  55  of  The  CfatOT  or 
Insurance  Act  is  not  the  person  appointed  as  the  provisional  liquidator 
liquidator  or  the  liquidator  under  The  Insurance  Act  or  this  Act  or 
appointed  as  the  liquidator  under  the  Winding-up  Act  (Canada),  a  296 
as  the  case  may  be,  the  Supreme  Court  at  any  time  in  its 
discretion  may  order  that  the  deposit  and  the  administration 
thereof  be  transferred  from  the  receiver  to  the  provisional 
liquidator  or  the  liquidator. 


R.S.C.  1952, 
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R.S.O.  1970, 
c.  224 


(2)  Upon  the  making  of  an  order  under  subsection  1,  the 
provisional  liquidator  or  the  liquidator  shall  administer  the 
deposit  for  the  benefit  of  the  persons  entitled  to  share  in  the 
proceeds  thereof  in  accordance  with  the  provisions  of  and  the 
priorities  set  out  in  this  Act. 

(3)  The  amount  payable  to  the  provisional  liquidator  or  the 
liquidator  for  administering  the  deposit  and  all  costs  and  expenses 
incurred  by  him  in  administering  the  deposit  shall  be  paid  out  of 
the  deposit  in  accordance  with  the  priorities  fixed  by  clause  a  of 
section  61  of  The  Insurance  Act,  but  the  amount  payable  to  the 
provisional  liquidator  or  the  liquidator  and  all  costs  and  expenses 
incurred  by  him  in  the  winding  up  of  the  insurer  shall  not  be  paid 
out  of  the  deposit  but  shall  be  paid  out  of  and  are  a  first  charge  on 
the  assets  of  the  insurer  except  as  provided  in  subsection  3  of 
section  246.     R.S.O.  1960,  c.  71,  s.  232. 


Termination 
date,  where 
reinsurance 
not 
arranged 


Termination 
of  Ontario 
contracts, 
where  ter- 
mination 
date  fixed 
in  another 
province 


Where 
termination 
date  fixed 
by  receiver 


250. — (1)  If  the  provisional  liquidator  or  the  liquidator  fails 
to  secure  reinsurance,  or  if  in  his  opinion  it  is  impracticable  or 
inexpedient  to  arrange  for  reinsurance,  he, 

(a)    with  the  approval  of  the  Supreme  Court  and  subject  to 
such  terms  as  are  prescribed  by  it;  and 

(6)  for  the  purpose  of  securing  the  payment  of  existing 
claims  and  avoiding  further  losses, 
may  publish  a  notice  fixing  a  termination  date  for  the  subsisting 
contracts  of  insurance  of  such  insurer,  and  on  and  after  that  date 
coverage  and  protection  under  the  Ontario  contracts  cease  and 
the  insurer  is  not  liable  under  any  such  contract  for  a  loss  that 
occurs  after  that  date. 

(2)  Where  a  provisional  liquidator  or  a  liquidator  has  been 
appointed  in  another  province  to  wind  up  an  insurer  incorporated 
in  that  province,  and  if  such  provisional  liquidator  or  liquidator 
fixed  a  termination  date  for  the  contracts  of  insurance  of  the 
insurer,  on  and  after  that  date  coverage  and  protection  under  the 
Ontario  contracts  cease  and  determine  and  the  insurer  is  not  liable 
under  any  such  contract  for  a  loss  that  occurs  after  that  date. 

(3)  Where  a  receiver  administering  a  deposit  has  fixed  a 
termination  date  under  section  56  of  The  Insurance  Act,  the 
termination  date  fixed  under  this  section  applies  only  to  those 
contracts  of  insurance  not  already  terminated  on  the  date  fixed  by 
the  receiver.     R.S.O.  1960,  c.  71,  s.  233. 


Publication 
of  notice  of 
termination 
date 


251.  The  provisional  liquidator  or  the  liquidator  shall  cause 
the  notice, 

(a)  to  be  published  in  The  Ontario  Gazette  and  in  the  official 
gazette  of  each  other  province  in  which  the  insurer  is 
licensed  and  in  such  newspapers  as  the  Supreme  Court 
directs  in  order  to  give  reasonable  notice  of  the  termina- 
tion date  so  fixed;  and 


unearned 
premiums 
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(6)  to  be  mailed  to  each  policyholder  at  his  address  as  shown 
on  the  books  and  records  of  the  company.  R.S.0. 1960, 
c.71,s.  234. 

252. —  ( 1 )  The  liqu  idator  shall  pay  or  set  aside  from  the  assets  Payment  of 
of  the  insurer  sums  in  his  opinion  sufficient  to  pay,  bSS^^nd 

Dr6f6rrc(i 

(a)    the  costs  of  the  liquidation  or  winding  up;  claims,  etc. 

(6)  all  claims  for  losses  covered  by  the  insurer's  contracts  of 
insurance  that  occurred  before  the  termination  date 
fixed  under  section  56  of  The  Insurance  Act  or  section  c.  224 
250  of  this  Act  and  that  have  not  been  paid  or  provided 
for  in  the  administration  of  the  deposit  and  of  which 
notice  has  been  received  by  the  insurer  or  the  liquidator; 

(c)  the  full  amount  of  the  legal  reserve  in  respect  of  each 
unmatured  life  insurance  contract;  and 

(d)  the  claims  of  preferred  creditors  who  are  the  persons 
paid  in  priority  to  other  creditors  under  the  winding-up 
provisions  of  this  Act. 

(2)  Except  in  the  case  of  life  insurance,  the  assets  remaining  Refund  of 
after  payment  or  making  provision  for  payment  of  the  amounts 
mentioned  in  subsection  1  shall  be  used  to  pay  the  claims  of  the 
insured  persons  for  refunds  of  unearned  premiums  on  a  pro  rata 

basis  in  proportion  to  the  periods  of  their  contracts  respectively 
unexpired  on  the  termination  dates  to  the  extent  that  those  claims 
have  not  been  paid  or  provided  for  in  the  administration  of  the 
deposit. 

(3)  The  claims  of  the  insured  persons  for  refunds  of  unearned  Calculation 
premiums  shall  be  calculated,  ^^  ""'^''"'^ 

(a)  as  at  the  termination  date  fixed  under  section  56  of  The 
Insurance  Act  or  section  250  of  this  Act;  or 

(6)    as  at  the  date  the  insured  person  cancelled  the  contract, 
whichever  date  is  the  earlier. 

(4)  The  refund  of  all  or  a  portion  of  the  premium  does  not  Effect  of 
destroy  or  defeat  any  other  remedy  the  insured  person  may  have  '"^^""^ 
against  the  insurer  in  respect  thereof  or  for  any  other  cause. 

(5)  Nothing  in  this  section  prejudices  or  affects  the  priority  of   Effect  of 
any  mortgage,  lien  or  charge  upon  the  property  of  the  insur-  ^^^*'"" 
er.     R.S.O.  1960,  c.  71,  s.  235. 

253.  The  fees,  taxes  and  costs  payable  by  the  insurer  to  each  Payment  of 
province  shall  be  paid  out  of  the  assets  of  the  insurer  remaining  feeTand^^ 
after  the  reinsurance  of  the  subsisting  contracts  of  insurance  of  t^^^^,  etc. 
the  insurer  or  after  the  payment  of  the  claims  of  policyholders  for 
refund  of  unearned  premiums,  as  the  case  may  be,  and  the  balance 
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shall  be  distributed  among  the  creditors  of  the  insurer  other  than 
the  insured  persons,  preferred  creditors  and  the  several  prov- 
inces.    R.S.O.  1960,  c.  71,  s.  236. 


Filing  of 
statements 
by  liqui- 
dator 


Production 
of  books, 
etc.,  by 
liquidator 


Offence 


254. — (1)  Unless  otherwise  ordered  by  the  Supreme  Court, 
within  seven  days  after  the  close  of  each  period  of  three  months 
and  until  the  affairs  of  the  insurer  are  wound  up  and  the  accounts 
are  finally  closed,  the  liquidator  shall  file  with  the  court  or  other 
authority  appointing  him  and  also  with  the  Superintendent 
detailed  schedules,  in  such  form  as  is  required,  showing, 

(a)  receipts  and  expenditures;  and 

(b)  assets  and  liabilities. 

(2)  The  liquidator,  whenever  he  is  required  so  to  do  by  the 
authority  appointing  him  or  by  the  Minister,  shall  exhibit  the 
office  books  and  vouchers  and  furnish  such  other  information 
respecting  the  affairs  of  the  insurer  as  is  required. 

(3)  Every  liquidator  refusing  or  neglecting  to  furnish  such 
information  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  less  than  $50  and  not  more  than  $200  and  in 
addition  is  liable  to  be  dismissed  or  removed.  R.S.O.  1960,  c.  71, 
s.  237. 


Distribution 
of  endow- 
ment and 
expectancy 
funds 


Procedure 


Merger  of 
funds 


255. — (1)  Where  a  fraternal  society  transacts  endowment  or 
expectancy  insurance  and  has  an  endowment  fund  separate  and 
distinct  from  its  life  insurance  fund,  the  society  may,  by  resolu- 
tion duly  passed  at  a  general  meeting,  after  at  least  one  month's 
notice  of  such  intended  resolution,  determine  that  the  endowment 
or  expectancy  shall  be  discontinued,  and  that  the  endowment  or 
expectancy  fund  shall  be  distributed  pro  rata  among  the  members 
then  in  good  standing  who  are  contributing  to  such  fund  accord- 
ing to  the  total  contribution  of  such  member. 

(2)  After  the  resolution  has  been  assented  to  by  the  Superin- 
tendent and  filed  with  the  Minister,  the  executive  officers  may 
proceed  to  ascertain  the  persons  intended  to  rank  upon  the  fund 
and  may  distribute  the  fund  among  those  so  entitled,  and  such 
distribution  discharges  the  society  and  all  executive  officers 
thereof  from  all  further  or  other  liability  in  respect  of  such  fund 
and  of  the  endowment  or  expectancy  contracts  undertaken  by  the 
society. 

(3)  If  all  the  members  interested  in  the  endowment  or  expect- 
ancy fund  are  also  interested  as  holders  of  life  insurance  contracts, 
the  general  meeting,  instead  of  determining  to  distribute  the 
endowment  or  expectancy  fund,  may  determine  to  convert  it  into 
or  merge  it  in  a  life  insurance  fund,  and  after  the  resolution  has 
been  assented  to  and  filed  as  provided  in  subsection  2,  the 
endowment  or  expectancy  fund  becomes  a  life  insurance 
fund.     R.S.O.  1960,  c.  71,  s.  238. 


as  evidence 
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256.  Notwithstanding  anything  in  this  Act  or  in  The  Insur-  Extension  of 
ance  Act,  where  an  insurer  is  being  wound  up  voluntarily,  the  r^|"o  1970, 
Superintendent  may  renew  or  extend  the  licence  of  the  insurer  for  c.  224 

the  purposes  of  its  winding  up.     R.S.O.  1960,  c.  71,  s.  239. 

257.  The  books,  accounts  and  documents  of  an  insurer  and  Books,  etc., 
the  entries  in  the  books  of  its  officers  or  liquidators  are  prima  facie 
evidence  of  the  matters  to  which  they  relate  as  between  an  alleged 
debtor  or  contributory  and  the  insurer.     R.S.O.  1960,  c.  71, 
s.  240. 


PART  VII 

WINDING  UP 

358.  In  this  Part,  "contributory"  means  a  person  who  is  liable  interpre- 
to  contribute  to  the  property  of  a  corporation  in  the  event  of  the  ^^^'°" 
corporation  being  wound  up  under  this  Part.     R.S.O.  1960,  c.  71, 
S.241, 

259.  Subject  to  section  2,  this  Part  applies.  Application 

(a)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Upper  Canada; 

(6)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Canada  that  has  its  head  office  and  carries  on  business  in 
Ontario  and  that  was  incorporated  with  objects  to 
which  the  authority  of  the  Legislature  extends; 

(c)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  this  Legislature; 

{d)  to  every  insurer  within  the  meaning  of  Part  VI  that  is 
incorporated  under  or  subject  to  this  Act  except  where 
inconsistent  with  Part  VI, 

but  this  Part  does  not  apply  to  a  corporation  incorporated  for  the 
construction  and  working  of  a  railway,  incline  railway  or  street 
railway,  or  to  a  corporation  within  the  meaning  of  The  Loan  and 
Trust  Corporations  Act  except  as  provided  by  that  Act.     R.S.O.   c^254 
1960,  c.  71,  s.  242,  amended. 


R.S.O.  1970, 


260. — (1)  Where  the  shareholders  or  members  of  a  corpora-  voluntary 
tion  by  a  majority  of  the  votes  cast  at  a  general  meeting  called  for  binding  up 
that  purpose  pass  a  resolution  requiring  the  corporation  to  be 
wound  up,  the  corporation  may  be  wound  up  voluntarily. 
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Sec.  260  (2) 


Appoint- 
ment of 
liquidator 


(2)  At  such  meeting  the  shareholders  or  members  shall  appoint 
one  or  more  persons,  who  may  be  directors,  officers  or  employees 
of  the  corporation,  as  liquidator  of  the  estate  and  effects  of  the 
corporation  for  the  purpose  of  winding  up  its  affairs  and  distribut- 
ing its  property,  and  may  at  that  or  any  subsequent  general 
meeting  fix  his  remuneration  and  the  costs,  charges  and  expenses 
of  the  winding  up.     R.S.O.  1960,  c.  71,  s.  243. 


Publica- 
tion of 
notice  of 
winding  up 


Offence 


261. — (1)  Notice  of  a  resolution  requiring  the  voluntary 
winding  up  of  a  corporation  shall  be  filed  with  the  Minister  and  be 
published  in  The  Ontario  Gazette  by  the  corporation  within 
fourteen  days  after  the  resolution  has  been  passed. 

(2)  A  corporation  that  fails  to  comply  with  subsection  1  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200  and  every  director  or  officer  who  author- 
izes, permits  or  acquiesces  in  such  failure  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  like  fine.  R.S.O.  1960, 
c.71,s.244. 


Inspectors  262.  A  Corporation  being  wound  up  voluntarily  may,  in 

general  meeting,  by  resolution,  delegate  to  any  committee  of  its 
shareholders  or  members,  contributories  or  creditors  hereinafter 
referred  to  as  inspectors,  the  power  of  appointing  the  liquidator 
and  filling  any  vacancy  in  the  office  of  liquidator,  or  may  by  a  like 
resolution  enter  into  any  arrangement  with  its  creditors  with 
respect  to  the  powers  to  be  exercised  by  the  liquidator  and  the 
manner  in  which  they  are  to  be  exercised.  R.S.O.  1960,  c.  71, 
s.  245. 


Vacancy  in 
office  of 
liquidator 


263.  If  in  a  voluntary  winding  up  a  vacancy  occurs  in  the 
office  of  liquidator  by  death,  resignation  or  otherwise,  the 
shareholders  or  members  in  general  meeting  may,  subject  to  any 
arrangement  the  corporation  may  have  entered  into  with  its 
creditors  upon  the  appointment  of  inspectors,  fill  such  vacancy, 
and  a  general  meeting  for  that  purpose  may  be  convened  by  the 
continuing  liquidator,  if  any,  or  by  any  contributory,  and  shall  be 
deemed  to  have  been  duly  held  if  called  in  the  manner  prescribed 
by  the  by-laws  of  the  corporation,  or,  in  default  thereof,  in  the 
manner  prescribed  by  this  Act  for  calling  general  meetings  of  the 
shareholders  or  members  of  the  corporation.  R.S.O.  1960,  c.  71, 
s.  246. 


Removal  of 
liquidator 


264.  The  shareholders  or  members  of  the  corporation  may  by 
a  majority  of  the  votes  cast  at  a  general  meeting  called  for  that 
purpose  remove  a  liquidator  appointed  under  section  260  or  262, 
and  in  such  case  shall  appoint  another  liquidator  in  his 
stead.     R.S.O.  1960,  c.  71,  s.  247. 


Sec.  269(1) 
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S05.  A  voluntary  winding  up  commences  at  the  time  of  the  Commence- 
passing  of  the  resolution  requiring  the  winding  up. 
c.  71,s.248. 


R.S.O.  1960,    winding  up 


to  cease 
business 


260.  Where  a  corporation  is  being  wound  up  voluntarily,  it  Corporatii 
shall,  from  the  date  of  the  commencement  of  its  winding  up,  cease 
to  carry  on  its  undertaking,  except  in  so  far  as  may  be  required  for 
the  beneficial  winding  up  thereof,  and  all  transfers  of  shares, 
except  transfers  made  to  or  with  the  sanction  of  the  liquidator,  or 
alterations  in  the  status  of  the  shareholders  or  members  of  the 
corporation,  taking  place  after  the  commencement  of  its  winding 
up,  are  void,  but  its  corporate  existence  and  all  its  corporate 
powers,  notwithstanding  that  it  is  otherwise  provided  by  its 
instrument  of  incorporation  or  by-laws,  continue  until  its  affairs 
are  wound  up.     R.S.O.  1960,  c.  71,  s.  249. 


267.  After  the  commencement  of  a  voluntary  winding  up, 

(a)  no  action  or  other  proceeding  shall  be  commenced 
against  the  corporation;  and 

(6)  no  attachment,  sequestration,  distress  or  execution  shall 
be  put  in  force  against  the  estate  or  effects  of  the 
corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the  court 
may  impose.     R.S.O.  1960,  c.  71,  s.  250. 


No  proceed- 
ings against 
corporation 
after 

voluntary 
winding  up 
except  by 
leave 


268. — (1)  Upon  a  voluntary  winding  up,  the  liquidator  shall  Settlement 

settle  the  list  of  contributories,  and  any  list  so  settled  is  prima  contributor- 

facie  evidence  of  the  liability  of  the  persons  named  therein  to  be  '^^ 
contributories. 


(2)  Upon  a  voluntary  winding  up,  the  liquidator  may,  before 
he  has  ascertained  the  sufficiency  of  the  property  of  the  corpora- 
tion, call  on  all  or  any  of  the  contributories  for  the  time  being 
settled  on  the  list  of  contributories  to  the  extent  of  their  liability 
to  pay  any  sum  that  he  considers  necessary  to  satisfy  the 
liabilities  of  the  corporation  and  the  costs,  charges  and  expenses  of 
winding  up,  and  for  the  adjustment  of  the  rights  of  the  con- 
tributories among  themselves,  and  the  liquidator  may,  in  making 
a  call,  take  into  consideration  the  probability  that  some  of  the 
contributories  upon  whom  the  call  is  made  may  partly  or  wholly 
fail  to  pay  their  respective  portions  of  the  call.  R.S.O.  1960, 
c.  71,s.251. 


Payment 
from  con- 
tributories 


S09. — (1)  The  liquidator  may,  during  the  continuance  of  the  Meetings  of 

voluntary  winding  up,  call  general  meetings  of  the  shareholders  or  durmr*^*^" 

members  of  the  corporation  for  the  purpose  of  obtaining  its  winding  up 
sanction  by  resolution,  or  for  any  other  purpose  he  thinks  fit. 
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Where  wind- 
ing up 
continues 
more  than 
one  year 


(2)  In  the  event  of  a  voluntary  winding  up  continuing  for  more 
than  one  year,  the  Uquidator  shall  call  a  general  meeting  of  the 
sharholders  or  members  of  the  corporation  at  the  end  of  the  first 
year  and  of  each  succeeding  year  from  the  commencement  of  the 
winding  up,  and  shall  lay  before  the  meeting  an  account  showing 
his  acts  and  dealings  and  the  manner  in  which  the  winding  up  has 
been  conducted  during  the  preceding  year.  R.S.O.  1960,  c.  71, 
s.  252. 


Arrange- 
ments with 
creditors 
may  be 
authorized 


270.  The  liquidator,  with  the  sanction  of  a  resolution  of  the 
shareholders  or  members  of  the  corporation  passed  in  general 
meeting  or  of  the  inspectors,  may  make  such  compromise  or  other 
arrangement  as  the  liquidator  considers  expedient  with  any 
creditor  or  person  claiming  to  be  a  creditor  or  having  or  alleging 
that  he  has  a  claim,  present  or  future,  certain  or  contingent, 
ascertained  or  sounding  only  in  damages,  against  the  corporation 
or  whereby  the  corporation  may  be  rendered  liable.  R.S.O. 
1960,  c.  71,  s.  253. 


Power  to 
compromise 
with  debtors 
and  contri- 
butories 


271.  The  liquidator  may,  with  the  like  sanction,  compromise 
all  calls  and  liabilities  to  call,  debts  and  liabilities  capable  of 
resulting  in  debts,  and  all  claims,  whether  present  or  future, 
certain  or  contingent,  ascertained  or  sounding  only  in  damages, 
subsisting  or  supposed  to  subsist  between  the  corporation  and  any 
contributory,  alleged  contributory  or  other  debtor  or  person 
apprehending  liability  to  the  corporation  and  all  questions  in  any 
way  relating  to  or  affecting  the  property  of  the  corporation,  or  the 
winding  up  of  the  corporation,  upon  the  receipt  of  such  sums 
payable  at  such  times  and  generally  upon  such  terms  as  are  agreed 
upon,  and  the  liquidator  may  take  any  security  for  the  discharge 
of  such  calls,  debts  or  Habilities  and  give  a  complete  discharge  in 
respect  thereof.     R.S.O.  1960,  c.  71,  s.  254. 


Power  to 
accept 
shares,  etc., 
as  consider- 
ation for 
sale  of 
property 
to  another 
company 


272. — (1)  Where  a  corporation  is  proposed  to  be  or  is  in  the 
course  of  being  wound  up  voluntarily  and  the  whole  or  a  portion  of 
its  business  or  property  is  proposed  to  be  transferred  or  sold  to 
another  corporation,  the  liquidator  of  the  first-mentioned  corpo- 
ration, with  the  sanction  of  a  resolution  of  the  shareholders  or 
members  passed  in  general  meeting  of  the  corporation  by  which 
he  was  appointed  conferring  either  a  general  authority  on  the 
liquidator  or  an  authority  in  respect  of  any  particular  arrange- 
ment, may  receive,  in  compensation  or  in  part  compensation  for 
such  transfer  or  sale,  cash  or  shares  or  other  like  interest  in  the 
purchasing  corporation  for  the  purpose  of  distribution  among  the 
shareholders  or  members  of  the  corporation  that  is  being  wound 
up  in  the  manner  set  forth  in  the  arrangement,  or  may,  in  lieu  of 
receiving  cash  or  shares  or  other  like  interest,  or  in  addition 
thereto,  participate  in  the  profits  of  or  receive  any  other  benefit 
from  the  purchasing  corporation. 
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(2)  A  sale  made  or  arrangement  entered  into  by  the  liquidator  Confirma- 
under  this  section  is  binding  on  the  shareholders  or  members  of  or''ar?Ing!f- 
the  corporation  that  is  being  wound  up  voluntarily  if,  ^ent 

(a)  in  the  case  of  a  company,  the  shareholders  or  classes  of 
shareholders,  as  the  case  may  be,  at  a  general  meeting 
duly  called  for  the  purpose,  by  votes  representing  at 
least  three-fourths  of  the  shares  or  of  each  class  of  shares 
represented  at  the  meeting;  or 

(b)  in  the  case  of  a  corporation  without  share  capital,  the 
members  or  classes  of  members,  as  the  case  may  be,  at  a 
general  meeting  duly  called  for  the  purpose,  by  votes 
representing  at  least  three-fourths  of  the  members  or  of 
each  class  of  members  represented  at  the  meeting, 

approve  the  sale  or  arrangement  and  if  the  sale  or  arrangement  is 
approved  by  an  order  made  by  the  court  on  the  application  of  the 
corporation. 

(3)  No  resolution  shall  be  deemed  invalid  for  the  purposes  of  where 
this  section  because  it  was  passed  before  or  concurrently  with  a   noTinvaUd 
resolution  for  winding  up  the  corporation  or  for  appointing  the 
liquidator.     R.S.O.  1960,  c.  71,  s.  255. 


273.  A  corporation  may  be  wound  up  by  order  of  the  court,      winding  up 

by  court 

(a)  where  the  shareholders  or  members  by  a  majority  of  the 
votes  cast  at  a  general  meeting  called  for  that  purpose 
pass  a  resolution  authorizing  an  application  to  be  made 
to  the  court  to  wind  up  the  corporation; 

(6)  where  proceedings  have  been  begun  to  wind  up  volun- 
tarily and  it  appears  to  the  court  that  it  is  in  the  interest 
of  contributories  and  creditors  that  the  proceedings 
should  be  continued  under  the  supervision  of  the  court; 

(c)  where  it  is  proved  to  the  satisfaction  of  the  court  that 
the  corporation,  though  it  may  be  solvent,  cannot  by 
reason  of  its  liabilities  continue  its  business  and  that  it  is 
advisable  to  wind  it  up;  or 

(d)  where  in  the  opinion  of  the  court  it  is  just  and  equitable 
for  some  reason,  other  than  the  bankruptcy  or  insolven- 
cy of  the  corporation,  that  it  should  be  wound 
up.     R.S.O.  1960,c.  71,s.  256. 

274. — (1)  The  winding-up  order  may  be  made  upon  the  who  may 
application  of  the  corporation  or  of  a  shareholder  or  of  a  member  ^^^  ^ 
or,  where  the  corporation  is  being  wound  up  voluntarily,  of  the 
liquidator  or  of  a  contributory  or  of  a  creditor  having  a  claim  of 
$200  or  more. 
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Notice  (2)  Except  where  the  application  is  made  by  the  corporation, 

four  days  notice  of  the  application  shall  be  given  to  the  corpora- 
tion before  the  making  of  the  application.  R.S.O.  1960,  c.  71, 
s.  257. 


Power  of 
court 


275.  The  court  may  make  the  order  applied  for,  may  dismiss 
the  application  with  or  without  costs,  may  adjourn  the  hearing 
conditionally  or  unconditionally  or  may  make  any  interim  or 
other  order  as  is  considered  just,  and  upon  the  making  of  the  order 
may,  according  to  its  practice  and  procedure,  refer  the  proceed- 
ings for  the  winding  up  and  may  also  delegate  any  powers  of  the 
court  conferred  by  this  Act  to  any  officer  of  the  court.  R.S.O. 
1960,c.  71,s.  258. 


Appoint- 
ment of 
liquidator 


Remune- 
ration 


Vacancy 


Removal  of 
liquidator 


276. — (1)  The  court  in  making  the  winding-up  order  may 
appoint  one  or  more  persons  as  liquidator  of  the  estate  and  effects 
of  the  corporation  for  the  purpose  of  winding  up  its  affairs  and 
distributing  its  property. 

(2)  The  court  may  at  any  time  fix  the  remuneration  of  the 
liquidator. 

(3)  If  a  liquidator  appointed  by  the  court  dies  or  resigns  or  the 
office  becomes  vacant  for  any  reason,  the  court  may  by  order  fill 
the  vacancy. 

(4)  The  court  may  by  order  remove  for  cause  a  liquidator 
appointed  by  it,  and  in  such  case  shall  appoint  another  liquidator 
in  his  stead.     R.S.O.  1960,  c.  71,  s.  259. 


Costs  and 
expenses 


277.  The  costs,  charges  and  expenses  of  a  winding  up  by  order 
of  the  court  shall  be  taxed  by  a  taxing  officer  of  the  Supreme 
Court  at  Toronto.     R.S.O.  1960,  c.  71,  s.  260. 


Commence- 
ment of 
winding  up 


278.  Where  a  winding-up  order  is  made  by  the  court  without 
prior  voluntary  winding-up  proceedings,  the  winding  up  shall  be 
deemed  to  commence  at  the  time  of  service  of  notice  of  the 
application,  and,  where  the  application  is  made  by  the  corpora- 
tion, at  the  time  the  application  is  made.  R.S.O.  1960,  c.  71, 
S.261. 


Proceedings 
in  winding 
up  after 
order 


279.  Where  a  winding-up  order  has  been  made  by  the  court, 
proceedings  for  the  winding  up  of  the  corporation  shall  be  taken  in 
the  same  manner  and  with  the  like  consequences  as  provided  for  a 
voluntary  winding  up,  except  that  the  list  of  contributories  shall 
be  settled  by  the  court  unless  it  has  been  settled  by  the  liquidator 
prior  to  the  winding-up  order,  in  which  case  the  list  is  subject  to 
review  by  the  court,  and  except  that  all  proceedings  in  the 
winding  up  are  subject  to  the  order  and  direction  of  the 
court.     R.S.O.  1960,  c.  71,  s.  262. 
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280. — (1)  Where  a  winding-up  order  has  been  made  by  the  Meetings  of 
court,  the  court  may  direct  meetings  of  the  shareholders  or  J^^pany*^^ 
members  of  the  corporation  to  be  called,  held  and  conducted  in  "^^y  ^ 
such  manner  as  the  court  deems  fit  for  the  purpose  of  ascertaining 
their  wishes,  and  may  appoint  a  person  to  act  as  chairman  of  any 
such  meeting  and  to  report  the  result  of  it  to  the  court. 

(2)  Where  a  winding-up  order  has  been  made  by  the  court,  the  Order  for 
court  may  require  any  contributory  for  the  time  being  settled  on  conSutor- 
the  list  of  contributories,  or  any  trustee,  receiver,  banker  or  agent  '?u^"^ 

or  officer  of  the  corporation  to  pay,  deliver,  convey,  surrender  or  property, 
transfer  forthwith,  or  within  such  time  as  the  court  directs,  to  the  ^^^ 
liquidator  any  sum  or  balance,  books,  papers,  estate  or  effects 
that  are  in  his  hands  and  to  which  the  corporation  is  prima  facie 
entitled. 

(3)  Where  a  winding-up  order  has  been  made  by  the  court,  the  inspection 
court  may  make  an  order  for  the  inspection  of  the  books  and  ^^^^^'^^ 
papers  of  the  corporation  by  its  creditors  and  contributories,  and 

any  books  and  papers  in  the  possession  of  the  corporation  may  be 
inspected  in  conformity  with  such  order.  R.S.O.  1960,  c.  71, 
s.  263. 

281.  After  the  commencement  of  a  winding  up  by  order  of  the  No  proceed- 


court, 


ings  against 
corporation 


up 


(a)    no  action  or  other  proceeding  shall  be  proceeded  with  or  wfnding"^ 
commenced  against  the  corporation;  and  except  by 

(6)  no  attachment,  sequestration,  distress  or  execution  shall 
be  put  in  force  against  the  estate  or  effects  of  the 
corporation, 

except  by  leave  of  the  court  and  subject  to  such  terms  as  the  court 
may  impose.     R.S.O.  1960,  c.  71,  s.  264. 

282.  Sections  283  to  295  and  298  apply  to  corporations  being  Application 
wound  up  voluntarily  or  by  order  of  the  court.     R.S.O.  1960,  29r29l^" 
c.  71,s.265. 

283. — (1)  If  from  any  cause  there  is  no  liquidator,  the  court  where  no 
may  by  order  on  the  application  of  a  shareholder  or  member  of  the  ^'<^"i^^*o'' 
corporation  appoint  one  or  more  persons  as  liquidator. 

(2)  Where  there  is  no  liquidator,  the  estate  and  effects  of  the  idem 
corporation  shall  be  under  the  control  of  the  court  until  the 
appointment  of  a  liquidator.     R.S.O.  1960,  c.  71,  s.  266. 

284. —  (1)    Upon  a  winding  up,  Conse- 

quences of 

(a)    the  liquidator  shall  apply  the  property  of  the  corpora-  winding  up 
tion  in  satisfaction  of  all  its  liabilities  pari  passu  and, 
subject  thereto,  shall  distribute  the  property  rateably 
among  the  shareholders  or  members  according  to  their 
rights  and  interests  in  the  corporation; 
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(6)  in  distributing  the  property  of  the  corporation,  the 
wages  of  all  clerks,  labourers,  servants,  apprentices  and 
other  wage  earners  in  the  employment  of  the  corpora- 
tion due  at  the  date  of  the  commencement  of  the 
winding  up  or  within  one  month  before,  not  exceeding 
three  months  wages  and  for  vacation  pay  accrued  for 
o  g  Q  not  more  than  twelve  months  under  The  Employment 

c.  147        '  /Sianrfards  ^d  and  the  regulations  thereunder  or  under  a 

collective  agreement  made  by  the  corporation,  shall  be 
paid  in  priority  to  the  claims  of  the  ordinary  creditors, 
and  such  persons  are  entitled  to  rank  as  ordinary 
creditors  for  the  residue  of  their  claims; 

(c)  all  the  powers  of  the  directors  cease  upon  the  appoint- 
ment of  a  liquidator,  except  in  so  far  as  the  liquidator 
may  sanction  the  continuance  of  such  powers.  R.S.O. 
1960,  c.  71,  s.  267  (1),  amended. 

Distribution         (2)  Scctiou  52  of  The  Trustee  Act  applies  mutatis  mutandis  to 
RSoToTO     liquidators.     R.S.O.  1960,  c.  71,  s.  267  (2). 

c.'470' 

Payment  of         2S5,  The  costs,  chargcs  and  expenses  of  a  winding  up,  includ- 
ex^ente^         iHg  the  remuneration  of  the  liquidator,  are  payable  out  of  the 

property     of    the    corporation     in    priority    to    all    other 

claims.     R.S.O.  1960,  c.  71,  s.  268. 

Powers  of  286. —  (1)  The  liquidator  may, 

liquidators 

(a)  bring  or  defend  any  action,  suit  or  prosecution,  or  other 
legal  proceedings,  civil  or  criminal,  in  the  name  and  on 
behalf  of  the  corporation; 

(6)  carry  on  the  business  of  the  corporation  so  far  as  is 
necessary  for  the  beneficial  winding  up  of  the  corpora- 
tion; 

(c)  sell  en  bloc  or  in  parcels  the  real  and  personal  property, 
effects  and  things  in  action  of  the  corporation  by  public 
auction  or  private  sale; 

(d)  do  all  acts  and  execute,  in  the  name  and  on  behalf  of  the 
corporation,  all  deeds,  receipts  and  other  documents, 
and  for  that  purpose  use  the  seal  of  the  corporation; 

(e)  draw,  accept,  make  and  endorse  any  bill  of  exchange  or 
promissory  note  in  the  name  and  on  behalf  of  the 
corporation; 

(/)  raise  upon  the  security  of  the  property  of  the  corpora- 
tion any  requisite  money; 

(g)  take  out  in  his  official  name  letters  of  administration  to 
the  estate  of  any  deceased  contributory  and  do  in  his 
official  name  any  other  act  that  is  necessary  for  obtain- 
ing payment  of  any  money  due  from  a  contributory  or 
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from  his  estate  and  which  act  cannot  be  done  con- 
veniently in  the  name  of  the  corporation; 

(h)  do  and  execute  all  such  other  things  as  are  necessary  for 
winding  up  the  affairs  of  the  corporation  and  distribut- 
ing its  property. 

(2)  The  drawing,  accepting,  making  or  endorsing  of  a  bill  of  Bills  of 
exchange  or  promissory  note  by  the  liquidator  on  behalf  of  the  etc.,  to^ 
corporation  has  the  same  effect  with  respect  to  the  liability  of  the  jrawnin 
corporation  as  if  such  bill  or  note  had  been  drawn,  accepted,  made  due  course 
or  endorsed  by  or  on  behalf  of  the  corporation  in  the  course  of 
carrying  on  its  business. 

(3)  Where  the  liquidator  takes  out  letters  of  administration  or  where 
otherwise  uses  his  official  name  for  obtaining  payment  of  any  deemed  to 
money  due  from  a  contributory,  such  money  shall  be  deemed,  for  {-^uj^ator 
the  purpose  of  enabling  him  to  take  out  such  letters  or  recover 

such  money,  to  be  due  to  the  liquidator  himself.     R.S.O.  1960, 
c.  71,s.  269. 

287.  The  liability  of  a  contributory  creates  a  debt  accruing  Nature  of 
due  from  him  at  the  time  his  liability  commenced,  but  payable  at  contributory 
the  time  or  respective  times  when  calls  are  made  for  enforcing 
such  liability.     R.S.O.  1960,  c.  71,  s.  270. 

388.  If  a  contributory  dies  before  or  after  he  has  been  placed  who  liable 
on  the  list  of  contributories,  his  legal  representatives  are  liable  in  his*^deatl 
due  course  of  administration  to  contribute  to  the  property  of  the 
corporation  in  discharge  of  the  liability  of  such  deceased  contribu- 
tory and  shall  be  contributories  accordingly.     R.S.O.  1960,  c.  71, 
s.  271. 

289. — (1)  The  liquidator  shall  deposit  in  a  chartered  bank  in  Deposit  in 
Ontario  all  sums  of  money  that  he  has  belonging  to  the  corpora-  liquidator 
tion  if  such  sums  amount  to  $100  or  more. 

(2)  If  inspectors  have  been  appointed,  the  bank  shall  be  one  Approval  of 
approved  by  them.  b^-^"pk^»jy^ 

(3)  Such   deposit  shall   not   be   made   in   the   name  of  the  Separate 
liquidator  individually,  but  a  separate  deposit  account  shall  be  Sunt  to 
kept  of  the  money  belonging  to  the  corporation  in  his  name  as  be  kept; 

,.        .J,  e  j_A  ^-i-i  CI-  .,.    Withdrawal 

liquidator  ot  the  corporation  and  in  the  name  of  the  inspectors,  if  from 
any,  and  such  money  shall  be  withdrawn  only  on  the  joint  cheque  ^^^°""* 
of  the  liquidator  and  one  of  the  inspectors,  if  any. 

(4)  At  every  meeting  of  the  shareholders  or  members  of  the  Liquidators 
corporation  the  liquidator  shall  produce  a  pass-book  or  statement  baSTp^- 
of  account  showing  the  amount  of  the  deposits,  the  dates  at  which  book 
they  were  made,   the  amounts  withdrawn  and  the  dates  of 
withdrawal,  and  mention  of  such  production  shall  be  made  in  the 
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minutes  of  the  meeting,  and  the  absence  of  such  mention  is 
admissible  in  evidence  as  prima  facie  proof  that  the  pass-book  or 
statement  of  account  was  not  produced  at  the  meeting. 

(5)  The  liquidator  shall  also  produce  the  pass-book  or  state- 
ment of  account  whenever  so  ordered  by  the  court  upon  the 
application  of  the  inspectors,  if  any,  or  of  a  shareholder  or  member 
of  the  corporation.     R.S.O.  1960,  c.  71,  s.  272. 


Proving 
claim 

R.S.O.  1970, 
c.  34 


S90.  For  the  purpose  of  proving  claims,  sections  25,  26  and  27 
of  The  Assignments  and  Preferences  Act  apply  mutatis  mutandis, 
except  that,  where  the  word  ''judge"  is  used  therein,  the  word 
"court"  as  used  in  this  Act  shall  be  substituted.  R.S.O.  1960, 
0.71,8.273. 


Application 
for  direction 


291.  Upon  the  application  of  the  liquidator  or  of  the  inspec- 
tors, if  any,  or  of  any  creditors,  the  court,  after  hearing  such 
parties  as  it  directs  to  be  notified  or  after  such  steps  as  it 
prescribes  have  been  taken,  may  by  order  give  its  direction  in  any 
matter  arising  in  the  winding  up.     R.S.O.  1960,  c.  71,  s.  274. 


Examina- 
tion of 
persons  as 
to  estate 


Damages 

against 

delinquent 

directors, 

etc. 


!S9!2. — (1)  The  court  may  at  any  time  after  the  commence- 
ment of  the  winding  up  summon  to  appear  before  the  court  or 
liquidator  any  director  or  officer  of  the  corporation  or  any  other 
person  known  or  suspected  to  have  in  his  possession  any  of  the 
estate  or  effects  of  the  corporation,  or  alleged  to  be  indebted  to  it, 
or  any  person  whom  the  court  considers  capable  of  giving 
information  concerning  its  trade,  dealings,  estate  or  effects. 

(2)  Where  in  the  course  of  the  winding  up  it  appears  that  a 
person  who  has  taken  part  in  the  formation  or  promotion  of  the 
corporation  or  that  a  past  or  present  director  or  officer,  employee, 
liquidator  or  receiver  of  the  corporation  has  misapplied  or 
retained  in  his  own  hands,  or  become  liable  or  accountable  for, 
money  of  the  corporation,  or  has  committed  any  misfeasance  or 
breach  of  trust  in  relation  to  it,  the  court  may,  on  the  application 
of  the  liquidator  or  of  any  creditor  or  contributory,  examine  into 
the  conduct  of  such  person  and  order  him  to  repay  the  money  so 
misapplied  or  retained,  or  for  which  he  has  become  liable  or 
accountable,  together  with  interest  at  such  rate  as  the  court 
considers  just,  or  to  contribute  such  sum  to  the  property  of  the 
corporation  by  way  of  compensation  in  respect  of  such  misap- 
plication, retention,  misfeasance  or  breach  of  trust  as  the  court 
considers  just.     R.S.O.  1960,  c.  71,  s.  275. 


Proceedings 
by  share- 
holders 


293. — (1)  If  a  shareholder  or  member  of  the  corporation 
desires  to  cause  any  proceeding  to  be  taken  that,  in  his  opinion, 
would  be  for  the  benefit  of  the  corporation,  and  the  liquidator, 
under  the  authority  of  the  shareholders  or  members,  or  of  the 
inspectors,  if  any,  refuses  or  neglects  to  take  such  proceeding  after 
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being  required  so  to  do,  the  shareholder  or  member  may  obtain  an 
order  of  the  court  authorizing  him  to  take  such  proceeding  in  the 
name  of  the  Uquidator  or  corporation,  but  at  his  own  expense  and 
risk,  upon  such  terms  and  conditions  as  to  indemnity  to  the 
Uquidator  or  corporation  as  the  court  prescribes. 

(2)  Thereupon  any   benefit  derived  from  such  proceeding  Benefits, 
belongs  exclusively  to  the  shareholder  or  member  instituting  the  rhSehoidera 
proceeding  for  his  benefit  and  that  of  any  other  shareholder  or 
member  who  has  joined  him  in  causing  the  institution  of  the 
proceeding. 

(3)  If  before  such  order  is  granted  the  liquidator  signifies  to  the  when  for 
court  his  readiness  to  institute  such  proceeding  for  the  benefit  of  *^°'"p°'"^*'°'^ 
the  corporation,  an  order  shall  be  made  prescribing  the  time 
within  which  he  is  to  do  so,  and  in  that  case  the  advantage  derived 

from  the  proceeding,  if  instituted  within  such  time,  belongs  to  the 
corporation.     R.S.O.  1960,  c.  71,  s.  276. 


294.  The  rights  conferred  by  this  Act  are  in  addition  to  any  Rights  con- 
other  right  of  instituting  proceedings  against  any  contributory,  or  acUo  t^ 
against  any  debtor  of  the  corporation,  for  the  recovery  of  any  call  [^  jfhCT  ^" 
or  other  sum  due  from  such  contributory   or  debtor  or  his  powers 
estate.     R.S.O.  1960,  c.  71,  s.  277. 


295.  At  any  time  during  a  winding  up,  the  court,  upon  the  stay  of 
application  of  a  shareholder  or  member  or  creditor  or  contribu-  procerirngs 
tory  and  upon  proof  to  its  satisfaction  that  all  proceedings  in 
relation  to  the  winding  up  ought  to  be  stayed,  may  make  an  order 
staying  the  proceedings  altogether  or  for  a  limited  time  on  such 
terms  and  subject  to  such  conditions  as  the  court  considers 
fit.     R.S.O.  1960,  c.  71,  s.  278. 


296. — (1)  Where  the  affairs  of  the  corporation  have  been  Account  of 
fully  wound  up  voluntarily,  the  liquidator  shall  make  up  an  wUdiiJ'^up 
account  showing  the  manner  in  which  the  winding  up  has  been  t^  ^  ?™^^f 

J  J  11  p    \  -i-ip  bv  hquidator 

conducted,  and  the  property  of  the  corporation  disposed  of,  and  to  a  general 
thereupon  shall  call  a  general  meeting  of  the  shareholders  or  "^^^**"^ 
members  of  the  corporation  for  the  purpose  of  having  the  account 
laid  before  them  and  hearing  any  explanation  that  may  be  given 
by  the  liquidator,  and  the  meeting  shall  be  called  in  the  manner 
provided  by  the  by-laws  for  calling  general  meetings. 

(2)  The  liquidator  shall  within  ten  days  after  the  holding  of  the  Notice  of 
meeting  file  a  notice  with  the  Minister  stating  that  the  meeting  m°eetS|° 
was  held  and  the  date  thereof. 

(3)  On  the  expiration  of  three  months  from  the  date  of  the  Dissolution 
filing  of  the  notice,  the  corporation  is  ipso  facto  dissolved. 
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Extension 


Copy  of 
extension 
order  to  be 
filed 


Offence 


(4)  At  any  time  during  the  three-month  period  mentioned  in 
subsection  3,  the  court  may,  on  the  application  of  the  liquidator  or 
any  other  person  interested,  make  an  order  deferring  the  date  on 
which  the  dissolution  of  the  corporation  is  to  take  effect  to  a  date 
fixed  in  the  order,  and  in  such  event  the  corporation  is  ipso  facto 
dissolved  on  the  date  so  fixed. 

(5)  The  person  on  whose  application  the  order  was  made  shall 
within  ten  days  after  it  was  made  file  with  the  Minister  a  copy  of  it 
certified  under  the  seal  of  the  court. 

(6)  A  person  who  fails  to  comply  with  any  requirement  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.     R.S.O.  1960,  c.  71,  s.  279. 


Order  for 
dissolution 


Copy  of 
dissolution 
order  to  be 
filed 


Offence 


S97. — (1)  Notwithstanding  section  296,  in  the  case  of  a 
voluntary  winding  up  or  in  the  case  of  a  winding  up  by  order  of  the 
court,  the  court  at  any  time  after  the  affairs  of  the  corporation 
have  been  fully  wound  up  may,  upon  the  application  of  the 
liquidator  or  any  other  person  interested,  make  an  order  dissolv- 
ing it,  and  it  is  dissolved  at  and  from  the  date  of  the  order. 

(2)  The  person  on  whose  application  the  order  was  made  shall 
within  ten  days  after  it  was  made  file  with  the  Minister  a  copy  of  it 
certified  under  the  seal  of  the  court. 

(3)  A  person  who  fails  to  comply  with  any  requirement  of  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.     R.S.O.  1960,  c.  71,  s.  280. 


Where  share- 
holder 
unknown 


Idem 


Where 

creditor 

unknown 


298. — (1)  Where  the  liquidator  is  unable  to  distribute  rate- 
ably  the  property  of  the  corporation  among  the  shareholders  or 
members  because  a  shareholder  or  member  is  unknown  or  his 
whereabouts  is  unknown,  the  share  of  the  property  of  the 
corporation  of  such  shareholder  or  member  may,  by  agreement 
with  the  Public  Trustee,  be  delivered  or  conveyed  by  the 
liquidator  to  the  Public  Trustee  to  be  held  in  trust  for  the 
shareholder  or  member,  and  thereupon  subsections  5  and  6  of 
section  349  apply  thereto. 

(2)  A  delivery  or  conveyance  under  subsection  1  shall  be 
deemed  to  be  a  rateable  distribution  among  the  shareholders  or 
members  for  the  purposes  of  clause  a  of  subsection  1  of  section 
284. 

(3)  Where  the  liquidator  is  unable  to  pay  all  the  debts  of  the 
corporation  because  a  creditor  is  unknown  or  his  whereabouts  is 
unknown,  the  liquidator  may,  by  agreement  with  the  Public 
Trustee,  pay  to  the  Public  Trustee  an  amount  equal  to  the 
amount  of  the  debt  due  to  the  creditor  to  be  held  in  trust  for  the 
creditor  and  thereupon  subsections  5  and  6  of  section  349  apply 
thereto. 
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(4)  A  payment  under  subsection  3  shall  be  deemed  to  be  in  idem 
satisfaction  of  the  debt  for  the  purposes  of  clause  a  of  subsection  1 
of  section  284.     R.S.O.  1960,  c.  71,  s.  281. 

299. — ( 1)  Where  a  corporation  has  been  wound  up  under  this  Disposal  of 
Act   and   is  about   to  be  dissolved,   its   books,   accounts  and  aFter^wind- 
documents  and  those  of  the  liquidator  may  be  disposed  of  as  it  by  ''^^  "p 
resolution  directs  in  case  of  voluntary  winding  up,  or  as  the  court 
directs  in  case  of  winding  up  under  order. 

(2)  After  the  lapse  of  five  years  from  the  date  of  the  dissolution  where 
of  the  corporation,  no  responsibility  rests  on  it  or  the  liquidator,  Sy"£  to 
or  anyone  to  whom  the  custody  of  such  books,  accounts  and  books^^tc 
documents  has  been  committed  by  reason  that  the  same  or  any  of  to  cease 
them  are  not  forthcoming  to  any  person  claiming  to  be  interested 
therein.     R.S.O.  1960,  c.  71,  s.  282. 

300. —  (1)  Where  a  corporation  is  being  wound  up  under  an  Provision 
order  of  the  court  and  the  realization  and  distribution  of  its  charge  of 
property  has  proceeded  so  far  that  in  the  opinion  of  the  court  it  is  ^nd  dfsS- 
expedient  that  the  liquidator  should  be  discharged  and  that  the  bution  by 
property  of  the  corporation  remaining  in  his  hands  can  be  better 
realized  and  distributed  by  the  court,  the  court  may  make  an 
order  discharging  the  liquidator  and  for  payment,  delivery  and 
transfer  into  court,  or  to  such  officer  or  person  as  the  court  may 
direct,  of  such  property,  and  it  shall  be  realized  and  distributed  by 
or  under  the  direction  of  the  court  among  the  persons  entitled 
thereto  in  the  same  way  as  nearly  as  may  be  as  if  the  distribution 
were  being  made  by  the  liquidator. 

(2)  In  such  case,  the  court  may  make  an  order  directing  how  Disposal  of 
the  books,  accounts  and  documents  of  the  corporation  and  of  the  documents 
liquidator  are  to  be  disposed  of,  and  may  order  that  they  be 
deposited  in  court  or  otherwise  dealt  with  as  it  thinks  fit.     R.S.O. 
1960,c.  71,s.  283. 

301.  The  Lieutenant  Governor  in  Council  may  make  rules  for  Rules  of 
the  due  carrying  out  of  this  Part,  and,  except  as  otherwise  ^^"^^  ^^^ 
provided  by  this  Act  or  by  such  rules,  the  practice  and  procedure 

in  a  winding  up  under  the   Winding-up  Act  (Canada)   ap-  c.296 
ply.     R.S.O.  1960,  c.  71,  s.  284. 

PART  VIII 

CORPORATIONS,  GENERAL 

302.  Subject   to  section   2,   this  Part,   except   where   it  is  Application 
otherwise  expressly  provided,  applies, 

(a)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Upper  Canada; 
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(6)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Parliament  of  the  late  Province  of 
Canada  that  has  its  head  office  and  carries  on  business  in 
Ontario  and  that  was  incorporated  with  objects  to 
which  the  authority  of  the  Legislature  extends;  and 

(c)  to  every  corporation  incorporated  by  or  under  a  general 
or  special  Act  of  the  Legislature; 

but  this  Part  does  not  apply  to  a  corporation  incorporated  for  the 
construction  and  working  of  a  railway,  incline  railway  or  street 
railway,  or  to  a  corporation  within  the  meaning  of  The  Loan  and 
Trust  Corporations  Act  except  as  provided  by  that  Act.  R.S.O. 
1960,  c.  71,  s.  285. 


Incorpora- 
tion subject 
to  trusts 


303.  A  corporation  is,  upon  its  incorporation,  invested  with 
all  the  property  and  rights,  real  and  personal,  theretofore  held  by 
or  for  it  under  any  trust  created  with  a  view  to  its  incorpora- 
tion.    R.S.O.  1960,  c.  71,  s.  286. 


General 

corporate 

powers 


304.  A  corporation,  unless  otherwise  expressly  provided  in 
the  Act  or  instrument  creating  it,  has  and  shall  be  deemed  to  have 
had  from  its  creation  the  capacity  of  a  natural  person  and  may 
exercise  its  powers  beyond  the  boundaries  of  Ontario  to  the  extent 
to  which  the  laws  in  force  where  the  powers  are  sought  to  be 
exercised  permit,  and  may  accept  extra-provincial  powers  and 
rights.     R.S.O.  1960,  c.  71,  s.  287. 


Incidental 
powers 


305.  A  corporation  has  power, 

(a)  to  construct,  maintain  and  alter  any  buildings  or  works 
necessary  or  convenient  for  its  objects; 

(6)  to  acquire  by  purchase,  lease  or  otherwise  and  to  hold 
any  land  or  interest  therein  necessary  for  its  actual  use 
and  occupation  or  for  carrying  on  its  undertaking,  and, 
when  no  longer  so  necessary,  to  sell,  alienate  and  convey 
the  same.     R.S.O.  1960,  c.  71,  s.  288. 


Restrictions 
on  holding 
land 


Extension 
of  period 


Statement 
as  to  land 
held 


306. — (1)  No  corporation  and  no  trustee  on  its  behalf  shall 
acquire  or  hold  any  land  or  interest  therein,  not  necessary  for  the 
actual  use  and  occupation  of  the  corporation  or  for  carrying  on  its 
undertaking  or  not  held  by  way  of  security,  for  more  than  seven 
years  after  its  acquisition  if  the  land  was  never  so  necessary  or 
after  it  has  ceased  to  be  so  necessary. 

(2)  The  Lieutenant  Governor  in  Council  may  extend  the 
period  of  seven  years  mentioned  in  subsection  1,  but  no  such 
extension  or  extensions  shall  exceed  five  years  in  all. 

(3)  A  corporation  shall  give  to  the  Minister  when  required  a 
full  and  correct  statement  of  all  land  or  interest  therein  at  the  date 
of  such  statement  held  by  or  in  trust  for  the  corporation.  R.S.O. 
1960,  c.  71,  s.  289. 
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307. — (1)  Subject  to  subsection  2,  a  corporation  shall  at  all  Head 
times  have  its  head  office  in  the  place  in  Ontario  where  the  letters  " 
patent  provide  that  the  head  office  is  to  be  situate. 

(2)  A  corporation  may  by  special  resolution  change  the  loca-  Change  of 
►n  of  its  head  of 
c.  71,  s.  290  (1,2). 


tion  of  its  head  office  to  another  place  in  Ontario.     R.S.O.  1960,  ^fl^^ 


(3)  Where  the  location  of  the  head  office  of  a  corporation  is  where 
changed  by  reason  only  of  the  annexation  or  amalgamation  of  the  SimexeSVr^ 
place  in  which  the  head  office  is  situate  to  or  with  another  ^^^' 
municipality,  such  change  does  not  constitute  and  has  never 
constituted  a  change  within  the  meaning  of  subsection  2.     1964, 

c.  10,  s.  6. 

(4)  Notice  of  the  special  resolution  shall  be  filed  with  the  Filing  and 
Minister  and  published  in  The  Ontario  Gazette  by  the  corporation  ^" 
within  fourteen  days  after  the  resolution  has  been  confirmed  by 

the  shareholders  or  members,  but  the  provisions  of  this  subsection 
as  to  the  filing  and  publication  of  the  notice  are  directory  only  and 
are  not  a  condition  precedent  to  the  validity  of  the  special 
resolution. 

(5)  A  corporation  that  fails  to  comply  with  subsection  3  is  Offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $200  and  every  director  or  officer  of  the 
corporation  who  authorizes,  permits  or  acquiesces  in  such  failure 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  like 
fine.     R.S.O.  1960,  c.  71,  s.  290  (3,  4). 

308. — (1)  Notwithstanding  this  or  any  other  Act  or  law,  no  Social 
corporation  that  has  objects  in  whole  or  in  part  of  a  social  nature,  ch"ange  of 
other  than  a  corporation  commonly  known  as  a  service  club,  shall  pi'^f^^^es 
change  the  location  of  any  of  its  premises  without  the  prior 
consent  in  writing  of  the  Minister. 

(2)  The  giving  of  the  consent  mentioned  in  subsection  1  is  in  idem 
the  discretion  of  the  Minister.     R.S.O.  1960,  c.  71,  s.  291. 

309.  A  corporation  shall  have  a  seal  which  shall  be  adopted  Seal 
and  may  be  altered  or  changed  by  by-law.     R.S.O.  1960,  c.  71, 
s.  292. 

3 1 0. — ( 1 )  A  contract  that  if  made  between  individual  persons  Contracts 
would  be  by  law  required  to  be  in  writing  and  under  seal  may  be  lender  seal 
made  on  behalf  of  a  corporation  in  writing  under  the  seal  of  the 
corporation. 

(2)  A  contract  that  if  made  between  individual  persons  would  Contracts 
be  by  law  required  to  be  in  writing  signed  by  the  parties  to  be  n"orundef 
charged  therewith  may  be  made  on  behalf  of  a  corporation  in  ^^^^ 
writing  signed  by  any  person  acting  under  its  authority,  express  o 
implied. 
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Parol 
contracts 


(3)  A  contract  that  if  made  between  individual  persons  would 
be  by  law  valid  although  made  by  parol  only  and  not  reduced  into 
writing  may  be  made  by  parol  on  behalf  of  a  corporation  by  any 
person  acting  under  its  authority,  express  or  implied.  R.S.O. 
1960,  c.  71,  s.  293. 


Power  of 
attorney 
by  corpo- 
ration 


31 1.  A  corporation  may,  by  writing  under  seal,  empower  any 
person,  either  generally  or  in  respect  of  any  specified  matters,  as 
its  attorney  to  execute  on  its  behalf  deeds  to  which  it  is  a  party  in 
any  capacity  in  any  place  situate  in  or  outside  Ontario,  and  every 
deed  signed  by  such  attorney  on  behalf  of  the  corporation  and 
under  his  seal  binds  the  corporation  and  has  the  same  effect  as  if  it 
were  under  the  seal  of  the  corporation.     R.S.O.  1960,  c.  71,  s.  294. 


Authentica- 
tion of 
documents, 
etc. 


312.  A  document  requiring  authentication  by  a  corporation 
may  be  signed  by  any  director  or  by  any  authorized  person  and 
need  not  be  under  seal.     R.S.O.  1960,  c.  71,  s.  295. 


Directors 


Number 


Conduct  of 
business 


Idem 


313. — (1)  The  affairs  of  every  corporation  shall  be  managed 
by  a  board  of  directors  howsoever  designated. 

(2)  The  board  of  directors  of  a  corporation  shall  consist  of  a 
fixed  number  of  directors  not  fewer  than  three. 

(3)  Subject  to  subsection  1  of  section  328,  no  business  of  a 
corporation  shall  be  transacted  by  its  directors  except  at  a 
meeting  of  directors  at  which  a  quorum  of  the  board  is  present. 

(4)  Where  there  is  a  vacancy  or  vacancies  in  the  board  of 
directors,  the  remaining  directors  may  exercise  all  the  powers  of 
the  board  so  long  as  a  quorum  of  the  board  remains  in  of- 
fice.    R.S.O.  1960,  c.  71,  s.  296. 


First 
directors 


Idem 


Interpre- 
tation 


314. — (1)  The  persons  named  as  first  directors  in  the  Act  or 
instrument  creating  the  corporation  are  the  directors  of  the 
corporation  until  replaced  by  the  same  number  of  others  duly 
elected  or  appointed  in  their  stead. 

(2)  The  first  directors  of  the  corporation  have  all  the  powers 
and  duties  and  are  subject  to  all  the  liabilities  of  directors. 

(3)  In  the  case  of  corporations  incorporated  before  the  30th 
day  of  April,  1954,  "first  directors"  in  this  section  means  provi- 
sional directors.     R.S.O.  1960,  c.  71,  s.  297. 


Change  in 
number  of 
directors 

Notice  of 

special 

resolution 


3 15. — ( 1 )  A  corporation  may  by  special  resolution  increase  or 
decrease  the  number  of  its  directors. 

(2)  Notice  of  the  special  resolution  shall  be  filed  with  the 
Minister  and  published  in  The  Ontario  Gazette  by  the  corporation 
within  fourteen  days  after  the  resolution  has  been  confirmed  by 
the  shareholders  or  members,  but  the  provisions  of  this  subsection 
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as  to  the  f  ihng  and  publication  of  the  notice  are  directory  only  and 
are  not  a  condition  precedent  to  the  validity  of  the  special 
resolution. 

(3)  A  corporation  that  fails  to  comply  with  subsection  2  is  Offence 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $200  and  every  director  or  officer  of  the 
corporation  who  authorizes,  permits  or  acquiesces  in  such  failure 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  like 
fine.     R.S.O.  1960,  c.  71,  s.  298. 

316. —  (1)  Subject  to  subsections  2  and  3,  no  person  shall  be  a  quaiifica- 

director  of  a  corporation  unless  he  is  a  shareholder  or  member  of  directors, 

the  corporation,  and,  if  he  ceases  to  be  a  shareholder  or  member,  ^f^}*^ 

he  thereupon  ceases  to  be  a  director.  holders 

(2)  A  person  may  be  a  director  of  a  corporation  if  he  becomes  a  Exception 
shareholder  or  member  of  the  corporation  within  ten  days  after 

his  election  or  appointment  as  a  director,  but,  if  he  fails  to  become 
a  shareholder  or  member  within  such  ten  days,  he  thereupon 
ceases  to  be  a  director  and  shall  not  be  re-elected  or  reappointed 
unless  he  is  a  shareholder  or  member  of  the  corporation.  R.S.O. 
1960,c.  71,  s.  299(1,2). 

(3)  A  corporation,  Exception, 

(a)    operating  a  hospital  within  the  meaning  of  The  Public  ancTstifk 

Hospitals  Act;  or  exchanges 

.       ,  ,  ,  R.S.O.  1970, 

(6)    operatmg  a  recognized  stock  exchange,  c.  378 

may  by  by-law  provide  that  a  person  may,  with  his  consent  in 
writing,  be  a  director  of  the  corporation  notwithstanding  that  he 
is  not  a  shareholder  or  member  of  the  corporation.  1960-61, 
c.  13,  s.  3. 

(4)  A  director  shall  be  twenty-one  or  more  years  of  age.  Age 

(5)  No  undischarged  bankrupt  shall  be  a  director,  and,  if  a  Bankrupts 
director   becomes   a  bankrupt,   he   thereupon  ceases  to  be  a 
director.     R.S.O.  1960,  c.  71,  s.  299  (4,  5). 

317. — (1)  The  directors  shall  be  elected  by  the  shareholders  Election  of 
or  members  in  general  meeting  and  the  election  shall  be  by  ballot 
or  in  such  other  manner  as  the  by-laws  of  the  corporation 
prescribe. 

(2)  Unless  the  letters  patent  or  supplementary  letters  patent  idem 
otherwise  provide,  the  election  of  directors  shall  take  place  yearly 
and  all  the  directors  then  in  office  shall  retire,  but,  if  qualified,  are 
eligible  for  re-election. 

(3)  Subsection  2  does  not  affect  the  operation  of  any  by-law  Exception 
passed  before  the  30th  day  of  April,  1954,  that  provides  that  the 
election  of  directors  shall  take  place  otherwise  than  yearly. 
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Continu- 
ance in 
office 

Rotation  of 
directors 


Idem, 
co-ops 


(4)  If  an  election  of  directors  is  not  held  at  the  proper  time,  the 
directors  continue  in  office  until  their  successors  are  elected. 

(5)  The  letters  patent  or  supplementary  letters  patent  may 
provide  for  the  election  and  retirement  of  directors  in  rotation, 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more  than 
five  years  and  at  least  three  directors  shall  retire  from  office  in 
each  year. 

(6)  A  corporation  to  which  Part  V  applies  may  by  by-law 
provide  for  the  election  and  retirement  of  directors  in  rotation, 
but  in  that  case  no  director  shall  be  elected  for  a  term  of  more  than 
five  years  and  at  least  three  directors  shall  retire  from  office  in 
each  year.     R.S.O.  1960,  c.  71,  s.  300. 


Quorum  of 
directors 


Vacancies 


Idem 


318. — (1)  Unless  the  letters  patent,  supplementary  letters 
patent  or  a  special  resolution  otherwise  provides,  a  majority  of  the 
board  of  directors  constitutes  a  quorum,  but  in  no  case  shall  a 
quorum  be  less  than  two-fifths  of  the  board  of  directors. 

(2)  As  long  as  there  is  a  quorum  of  directors  in  office,  any 
vacancy  occurring  in  the  board  of  directors  may  be  filled  for  the 
remainder  of  the  term  by  the  directors  then  in  office. 

(3)  Whenever  there  is  not  a  quorum  of  directors  in  office,  the 
director  or  directors  then  in  office  shall  forthwith  call  a  general 
meeting  of  the  shareholders  or  members  to  fill  the  vacancies,  and, 
in  default  or  if  there  are  no  directors  then  in  office,  the  meeting 
may  be  called  by  any  shareholder  or  member.  R.S.O.  1960,  c.  71, 
s.  301. 


President 


Other 
officers 


Corporations 
without 
share 
capital 


Acting 
secretary 


319. — (1)  The  directors  shall  elect  a  president  from  among 
themselves. 

(2)  The  directors  shall  appoint  a  secretary  and  may  appoint 
one  or  more  vice-presidents  and  other  officers.  R.S.O.  1960, 
c.  71,  8.302(1,2). 

(3)  Notwithstanding  subsections  1  and  2,  in  the  case  of  a 
corporation  without  share  capital,  if  the  letters  patent,  supple- 
mentary letters  patent  or  by-laws  so  provide,  the  officers  of  the 
corporation  or  any  of  them  may  be  elected  or  appointed  at  a 
general  meeting  of  the  members  duly  called  for  that 
purpose.     1964,  c.  10,  s.  7. 

(4)  If  the  office  of  secretary  is  vacant  or  if  for  any  reason  the 
secretary  is  unable  to  act,  anything  required  or  authorized  to  be 
done  by  the  secretary  may  be  done  by  an  assistant  secretary  or,  if 
there  is  no  assistant  secretary  able  to  act,  by  any  other  officer  of 
the  corporation  authorized  generally  or  specifically  in  that  behalf 
by  the  directors.     R.S.O.  1960,  c.  71,  s.  302  (3). 
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320.  A  corporation  may  by  special  resolution  provide  for  the 
election  by  the  directors  from  among  themselves  of  a  chairman  of 
the  board  of  directors  and  define  his  duties,  and  may  assign  to  the 
chairman  of  the  board  of  directors  any  or  all  of  the  duties  of  the 
president  or  other  officer  of  the  corporation,  and  in  that  case  the 
special  resolution  shall  fix  and  prescribe  the  duties  of  the  presi- 
dent.    R.S.O.  1960,c.  71,s.  303. 


Chairman  of 
the  board 


321. — (1)  Except  in  the  case  of  the  president  and  the  chair-  quaiifica- 
man  of  the  board  of  directors,  no  officer  of  the  corporation  need  be  oSicers 
a  director  or  a  shareholder  or  member  of  the  corporation  unless 
the  by-laws  so  provide.     R.S.O.  1960,  c.  71,  s.  304. 

(2)  Subsection  1  does  not  apply  to  a  corporation  operating  a  Application 


recognized  stock  exchange.     1960-61,  c.  13,  s.  4. 


API 
of  g 


subs.  1 


322.  The  acts  of  a  director  or  of  an  officer  are  valid  notwith-  Validity  of 
standing  any  defect  that  may  afterwards  be  discovered  in  his  SctLs, 
appointment  or  qualification.     R.S.O.  1960,  c.  71,  s.  305.  ^t^. 


323.  A  corporation  shall  hold  an  annual  meeting  of  its 
shareholders  or  members  not  later  than  eighteen  months  after  its 
incorporation  and  subsequently  not  more  than  fifteen  months 
after  the  holding  of  the  last  preceding  annual  meeting.  R.S.O. 
1960,  c.  71,  s.  306. 


Annual 
meetings 


324.  The  directors  may  at  any  time  call  a  general  meeting  of  General 
the  shareholders  or  members  for  the  transaction  of  any  business,   "^^^  ^"^^ 
the  general  nature  of  which  is  specified  in  the  notice  calling  the 
meeting.     R.S.O.  1960,  c.  71,  s.  307. 


325. — (1)  Shareholders  of  a  company  holding  not  less  than  Requisition 
one-tenth  of  the  issued  shares  of  the  company  that  carry  the  right  ^^  ""^etrng 
to  vote  at  the  meeting  proposed  to  be  held,  or  not  less  than 
one-tenth  of  the  members  of  a  corporation  without  share  capital 
entitled  to  vote  at  the  meeting  proposed  to  be  held,  as  the  case 
may  be,  may  request  the  directors  to  call  a  general  meeting  of  the 
shareholders  or  members  for  any  purpose  connected  with  the 
affairs  of  the  corporation  that  is  not  inconsistent  with  this  Act. 

(2)  The   requisition  shall  state   the  general   nature  of  the   Requisition 
business  to  be  presented  at  the  meeting  and  shall  be  signed  by  the 
requisitionists  and  deposited  at  the  head  office  of  the  corporation 

and  may  consist  of  several  documents  in  like  form  signed  by  one  or 
more  requisitionists. 

(3)  Upon  deposit  of  the  requisition,  the  directors  shall  call  Duty  of 
forthwith  a  general  meeting  of  the  shareholders  or  members  for  cdfmeSi^g 
the  transaction  of  the  business  stated  in  the  requisition. 
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requisition- 
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meeting 


Repayment 
of  expenses 


(4)  If  the  directors  do  not  within  twenty-one  days  from  the 
date  of  the  deposit  of  the  requisition  call  and  hold  such  meeting, 
any  of  the  requisitionists  may  call  such  meeting  which  shall  be 
held  within  sixty  days  from  the  date  of  the  deposit  of  the 
requisition. 

(5)  A  meeting  called  under  this  section  shall  be  called  as  nearly 
as  possible  in  the  same  manner  as  meetings  of  shareholders  or 
members  are  called  under  the  by-laws,  but,  if  the  by-laws  provide 
for  more  than  twenty-one  days  notice  of  meetings,  twenty-one 
days  notice  is  sufficient  for  the  calling  of  such  meeting. 

(6)  Any  reasonable  expenses  incurred  by  the  requisitionists  by 
reason  of  the  failure  of  the  directors  to  call  such  meeting  shall  be 
repaid  to  the  requisitionists  by  the  corporation  and  any  amount 
so  repaid  shall  be  retained  by  the  corporation  out  of  any  moneys 
due  or  to  become  due  from  the  corporation  by  way  of  fees  or  other 
remuneration  in  respect  of  their  services  to  such  of  the  directors  as 
were  in  default,  unless  at  such  meeting  the  shareholders  or 
members  by  a  majority  of  the  votes  cast  reject  the  repayment  to 
the  requisitionists.     R.S.O.  1960,  c.  71,  s.  308. 


Circulation  326. — (1)  On  the  requisition  in  writing  of  shareholders  of  a 

shareholders'  Company  holding  not  less  than  one-twentieth  of  the  issued  shares 
resolutions,  Qf  ^^^q  Company  that  carry  the  right  to  vote  at  the  meeting  to 
which  the  requisition  relates  or  not  less  than  one-twentieth  of  the 
members  of  a  corporation  without  share  capital  entitled  to  vote  at 
the  meeting  to  which  the  requisition  relates,  as  the  case  may  be, 
the  directors  shall, 

(a)  give  to  the  shareholders  or  members  entitled  to  notice  of 
the  next  meeting  of  shareholders  or  members  notice  of 
any  resolution  that  may  properly  be  moved  and  is 
intended  to  be  moved  at  that  meeting;  or 

{b)  circulate  to  the  shareholders  or  members  entitled  to  vote 
at  the  next  meeting  of  shareholders  or  members  a 
statement  of  not  more  than  1,000  words  with  respect  to 
the  matter  referred  to  in  any  proposed  resolution  or  with 
respect  to  the  business  to  be  dealt  with  at  that  meeting. 

Notice  (2)  The  notice  or  statement  or  both,  as  the  case  may  be,  shall 

be  given  or  circulated  by  sending  a  copy  thereof  to  each  share- 
holder or  member  entitled  thereto  in  the  same  manner  and  at  the 
same  time  as  that  prescribed  by  this  Act  for  the  sending  of  notice 
of  meetings  of  shareholders  or  members. 

Idem  (3)  Where  it  is  not  practicable  to  send  the  notice  or  statement 

or  both  at  the  same  time  as  the  notice  of  the  meeting  is  sent,  the 
notice  or  statement  or  both  shall  be  sent  as  soon  as  practicable 
thereafter. 
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(4)  The  directors  are  not  bound  under  this  section  to  give  Deposit  of 
notice  of  any  resolution  or  to  circulate  any  statement  unless,  S"^^^*'^" 

(a)    the  requisition,  signed  by  the  requisitionists,  is  deposit- 
ed at  the  head  office  of  the  corporation, 
(i)  in  the  case  of  a  requisition  requiring  notice  of  a 
resolution  to  be  given,  not  less  than  ten  days  before 
the  meeting, 
(ii)  in  the  case  of  a  requisition  requiring  a  statement  to 
be  circulated,  not  less  than  seven  days  before  the 
meeting;  and 

(6)  there  is  deposited  with  the  requisition  a  sum  reasonably 
sufficient  to  meet  the  corporation's  expenses  in  giving 
effect  thereto. 

(5)  The  directors  are  not  bound  under  this  section  to  circulate  where 
any  statement  if,  on  the  application  of  the  corporation  or  any  not  bound 
other  person  who  claims  to  be  aggrieved,  the  court  is  satisfied  that  statement^ 
the  rights  conferred  by  this  section  are  being  abused  to  secure 
needless  publicity  for  defamatory  matter,  and  on  any  such 
application  the  court  may  order  the  costs  of  the  corporation  to  be 

paid  in  whole  or  in  part  by  the  requisitionists  notwithstanding 
that  they  are  not  parties  to  the  application. 

(6)  A  corporation  and  a  director,  officer,  employee  or  person  where  no 
acting  on  its  behalf,   except  a  requisitionist,  is  not  liable  in  ^^  ' '  ^ 
damages  or  otherwise  by  reason  only  of  the  circulation  of  a  notice 

or  statement  or  both  in  compliance  with  this  section. 

(7)  Notwithstanding  anything  in  the  by-laws  of  the  corpora-  Duty  to 
tion,  where  the  requisitionists  have  complied  with  this  section,  requisi-^ 
the  resolution,  if  any,  mentioned  in  the  requisition  shall  be  dealt  ^°"^gj. 
with  at  the  meeting  to  which  the  requisition  relates. 

(8)  The  sum  deposited  under  clause  b  of  subsection  4  shall  be  Repayment 
repaid  to  the  requisitionists  by  the  corporation  unless  at  the  ^  ^''P^^^^s 
meeting  to  which  the  requisition  relates  the  shareholders  or 
members  by  a  majority  of  the  votes  cast  reject  the  repayment  to 

the  requisitionists. 

(9)  A  director  of  a  corporation  who  authorizes,  permits  or  Offence 
acquiesces  in  any  contravention  of  any  requirement  of  this  section 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $200.     R.S.O.  1960,  c.  71,  s.  309. 

327.  If  for  any  reason  it  is  impracticable  to  call  a  meeting  of  Court  may 
shareholders  or  members  of  the  corporation  in  any  manner  in  method  of 
which  meetings  of  shareholders  or  members  may  be  called  or  to  JjJ^ggtfJf 
conduct  the  meeting  in  the  manner  prescribed  by  this  Act,  the 
letters  patent,  supplementary  letters  patent  or  by-laws,  the  court 
may,  on  the  application  of  a  director  or  a  shareholder  or  member 
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who  would  be  entitled  to  vote  at  the  meeting,  order  a  meeting  to 
be  called,  held  and  conducted  in  such  manner  as  the  court  thinks 
fit,  and  any  meeting  called,  held  and  conducted  in  accordance 
with  such  an  order  shall  for  all  purposes  be  deemed  to  be  a  meeting 
of  shareholders  or  members  of  the  corporation  duly  called,  held 
and  conducted.     R.S.O.  1960,  c.  71,  s.  310. 

328. — (1)  Any  by-law  or  resolution  signed  during  a  corpora- 
tion's first  year  of  existence  by  all  the  directors  is  as  valid  and 
effective  as  if  passed  at  a  meeting  of  the  directors  duly  called, 
constituted  and  held  for  that  purpose. 

(2)  Any  resolution  signed  during  the  corporation's  first  year  of 
existence  by  all  the  shareholders  or  members  is  as  valid  and 
effective  as  if  passed  at  a  meeting  of  the  shareholders  or  members 
duly  called,  constituted  and  held  for  that  purpose. 

(3)  Any  by-law  passed  at  any  time  during  a  corporation's 
existence  may,  in  lieu  of  confirmation  at  a  general  meeting,  be 
confirmed  in  writing  by  all  the  shareholders  or  members  entitled 
to  vote  at  such  meeting. 

(4)  Where  a  by-law  or  resolution  purports  to  have  been  passed 
or  confirmed  under  this  section  by  the  signatures  of  all  the 
directors,  shareholders  or  members,  as  the  case  may  be,  of  the 
corporation,  the  signatures  to  such  by-law  or  resolution  are 
admissible  in  evidence  as  prima  facie  proof  of  the  signatures  of  all 
the  directors,  shareholders  or  members,  as  the  case  may  be,  and 
are  admissible  in  evidence  as  prima  facie  proof  that  the  signatories 
to  the  by-law  or  resolution  were  all  the  directors,  shareholders  or 
members,  as  the  case  may  be,  at  the  date  that  the  by-law  or 
resolution  purports  so  to  have  been  passed  or  confirmed.  R.S.O. 
1960,c.  71,s.  311. 
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329. — (1)  A  corporation  shall  cause  minutes  of  all  proceed- 
ings at  meetings  of  the  shareholders  or  members  and  of  the 
directors  and  of  any  executive  committee  to  be  entered  in  books 
kept  for  that  purpose. 

(2)  Any  such  minutes,  if  purporting  to  be  signed  by  the 
chairman  of  the  meeting  at  which  the  proceedings  were  had  or  by 
the  chairman  of  the  next  succeeding  meeting,  are  admissible  in 
evidence  as  prima  facie  proof  of  the  proceedings. 

(3)  Where  minutes  in  accordance  with  this  section  have  been 
made  of  the  proceedings  of  a  meeting  of  the  shareholders  or 
members  or  of  the  directors  or  any  executive  committee,  then, 
until  the  contrary  is  proved,  the  meeting  shall  be  deemed  to  have 
been  duly  called,  constituted  and  held  and  all  proceedings  had 
thereat  to  have  been  duly  had  and  all  appointments  of  directors, 
officers  or  liquidators  made  thereat  shall  be  deemed  to  have  been 
duly  made.     R.S.O.  1960,  c.  71,  s.  312. 
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330.  A  corporation  shall  cause  the  following  documents  and  Documents 
registers  to  be  kept :  Registers 

1.  A  copy  of  the  letters  patent  and  of  any  supplementary 
letters  patent  issued  to  the  corporation  and  of  the 
memorandum  of  agreement,  if  any,  or,  if  incorporated 
by  special  Act,  a  copy  of  the  Act. 

2.  All  by-laws  and  special  resolutions  of  the  corporation. 

3.  A  register  of  shareholders  or  members  in  which  are  set 
out  the  names  alphabetically  arranged  of  all  persons 
who  are  shareholders  or  members  or  have  been  within 
ten  years  shareholders  or  members  of  the  corporation 
and  the  address  of  every  such  person  while  a  shareholder 
or  member  and,  in  the  case  of  a  company,  in  which  are 
set  out  also  the  number  and  class  of  shares  held  by  each 
shareholder  and  the  amounts  paid  up  and  remaining 
unpaid  on  their  respective  shares. 

4.  A  register  of  directors  in  which  are  set  out  the  names, 
addresses  and  callings  of  all  persons  who  are  or  have 
been  directors  of  the  corporation  with  the  several  dates 
on  which  each  became  or  ceased  to  be  a  direc- 
tor.    R.S.O.  1960,  c.  71,  s.  313. 

331.  The  documents  and  registers  mentioned  in  sections  42  Documents 
and  330  are  admissible  in  evidence  as  prima  facie  proof  before  and  evidence"^ 
after  dissolution  of  the  corporation  of  all  facts  purporting  to  be 
stated  therein.     R.S.O.  1960,  c.  71,  s.  314. 

332.  A  corporation  shall  cause  to  be  kept  proper  books  of  Books  of 
account  and  accounting  records  with  respect  to  all  financial  and  ^^°""* 
other  transactions  of  the  corporation  and,  without  derogating 
from  the  generality  of  the  foregoing,  records  of, 

{a)  all  sums  of  money  received  and  disbursed  by  the 
corporation  and  the  matters  with  respect  to  which 
receipt  and  disbursement  took  place; 

(6)    all  sales  and  purchases  of  the  corporation; 

(c)    the  assets  and  liabilities  of  the  corporation;  and 

{d)  all  other  transactions  affecting  the  financial  position  of 
the  corporation.     R.S.O.  1960,  c.  71,  s.  315. 

333.  A  director,  officer  or  employee  of  a  corporation  who  Untrue 
makes  or  assists  in  making  any  entry  in  the  minutes  of  proceed-  ^'^^"^^ 
ings  mentioned  in  section  329,  in  the  documents  and  registers 
mentioned  in  sections  42  and  330  or  in  the  books  of  account  or 
accounting  records  mentioned  in  section  332,  knowing  it  to  be 
untrue,  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

to  a  fine  of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  three  months,  or  both.     R.S.O.  1960,  c.  71,  s.  316. 
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334. — (1)  The  minutes  of  proceedings  mentioned  in  section 
329,  the  documents  and  registers  mentioned  in  sections  42  and  330 
and  the  books  of  account  and  accounting  records  mentioned  in 
section  332  shall,  during  the  normal  business  hours  of  the 
corporation,  be  open  to  inspection  by  any  director  and  shall, 
except  as  provided  in  section  44  and  in  subsections  2  and  3  of  this 
section,  be  kept  at  the  head  office  of  the  corporation. 


Records  of 
account  at 
branch 


(2)  A  corporation  may  keep  at  any  place  where  it  carries  on 
business  such  parts  of  the  accounting  records  as  relate  to  the 
operations  and  assets  and  liabilities  thereof  or  to  such  business  of 
the  corporation  as  was  carried  on  or  supervised  or  accounted  for  at 
such  place,  but  there  shall  be  kept  at  the  head  office  of  the 
corporation  or  such  other  place  as  is  authorized  under  subsection 
3  such  records  as  will  enable  the  directors  to  ascertain  quarterly 
with  reasonable  accuracy  the  financial  position  of  the  corpora- 
tion. 


Exception  (3)  Upon  necessity  therefor  being  shown  and  adequate  assur- 

ance given  that  the  minutes,  documents,  registers,  books  of 
account  and  accounting  records  mentioned  in  subsection  1  may  be 
inspected  by  any  person  entitled  thereto  at  the  head  office  or  some 
other  place  in  Ontario  designated  by  the  Minister  after  applica- 
tion to  him  for  such  inspection,  he  may  upon  such  terms  as  he  sees 
fit  by  order  permit  any  corporation  to  keep  such  of  them  at  such 
place  or  places,  other  than  the  head  office,  as  he  sees  fit. 

Offence  (4)  A  director,  officer  or  employee  of  a  corporation  who 

contravenes  subsection  1  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200. 


Rescission 
of  orders 
made  under 
subs.  3 


(5)  The  Minister  may  by  order  upon  such  terms  as  he  sees  fit 
rescind  any  order  made  under  subsection  3  or  any  order  made  by 
the  Lieutenant  Governor  in  Council  under  a  predecessor  of  that 
subsection.     R.S.O.  1960,  c.  71,  s.  317. 


Records  to 
be  open  for 
inspection 


335. — (1)  The  minutes  of  proceedings  at  meetings  of  share- 
holders or  members  mentioned  in  section  329  and  the  documents 
and  registers  mentioned  in  sections  42  and  330,  during  the  normal 
business  hours  of  the  corporation,  shall,  at  the  place  or  places 
where  they  are  kept,  be  open  to  inspection  by  the  shareholders  or 
members  and  creditors  of  the  corporation  or  their  agents  or  legal 
representatives,  and  any  of  them  may  make  extracts  therefrom. 


Offence  (2)  Every  person  who  refuses  to  permit  a  person  entitled 

thereto  to  inspect  such  minutes,  documents  or  registers,  or  to 
make  extracts  therefrom,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $200.  R.S.O.  1960, 
c.  71,s.318. 
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330. — (1)  No  shareholder  or  member  or  creditor  or  the  agent  List  of 


or  legal  representative  of  any  of  them  shall  make  or  cause  to  be  ^^^''^^o'^^''^ 
made  a  list  of  all  or  any  of  the  shareholders  or  members  of  the 
corporation,  unless  he  has  filed  with  the  corporation  or  its  agent 
an  affidavit  of  such  shareholder,  member  or  creditor  in  the 
following  form,  and,  where  the  shareholder,  member  or  creditor  is 
a  corporation,  the  affidavit  shall  be  made  by  the  president  or 
other  officer  authorized  by  resolution  of  the  board  of  directors  of 
such  corporation: 

Form  of  Affidavit 
Province  of  Ontario  In  the  matter  of 

County  of  (Insert  name  of  corporation) 

I, ,  of  the of 

in  the of , 

make  oath  and  say: 

1 .  I  am  a  shareholder  (or  member  or  creditor)  of  the  above-named 
corporation. 

( Where  the  shareholder,  member  or  creditor  is  a  corporation, 
indicate  office  and  authority  of  deponent  in  paragraph  1.) 

2.  I  am  applying  to  make  a  list  of  the  shareholders  {or  members)  of 
the  above-named  corporation. 

3.  I  require  the  list  of  shareholders  (or  members)  only  for  purposes 
connected  with  the  above-named  corporation. 

4.  The  list  of  shareholders  (or  members)  and  the  information 
contained  therein  will  be  used  only  for  purposes  connected  with  the 
above-named  corporation. 

Sworn,  etc. 

(2)  Every  person,  other  than  a  corporation  or  its  agent,  who  Offence 
uses  a  list  of  all  or  any  of  the  shareholders  or  members  of  the 
corporation  for  the  purpose  of  delivering  or  sending  to  all  or  any  of 
such  shareholders  or  members  advertising  or  other  printed  matter 
relating  to  shares  or  securities,  other  than  the  shares  or  securities 

of  the  corporation,  or  for  purposes  not  connected  with  the 
corporation  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 

(3)  Purposes  connected  with  the  corporation  include  any  effort  Purposes 
to  influence  the  voting  of  shareholders  or  members  at  any  meeting  withThe^^ 
of  the  corporation  and  include  the  acquisition  or  offering  of  shares  JgffnJ"!*^*^"' 
to  acquire  control  or  to  effect  an  amalgamation  or  reorganization 

and  any  other  purpose  approved  by  the  Minister.  R.S.O.  1960, 
c.  71,  s.  319(1-3). 

337. — (1)  Any  person,  upon  payment  of  a  reasonable  charge  where 
therefor  and  upon  filing  with  the  corporation  or  its  agent  the  shareholders 
affidavit  referred  to  in  subsection  2,  may  require  a  corporation,  f^rn^g^ed 
other  than  a  private  company,  or  its  transfer  agent. to  furnish 
within  ten  days  from  the  filing  of  such  affidavit  a  list  setting  out 
the  names  alphabetically  arranged  of  all  persons  who  are  share- 
holders or  members  of  the  corporation,  the  number  of  shares 
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owned  by  each  such  person  and  the  address  of  each  such  person  as 
shown  on  the  books  of  the  corporation  made  up  to  a  date  not  more 
than  ten  days  prior  to  the  date  of  filing  the  affidavit. 

Affidavit  (2)  The  affidavit  referred  to  in  subsection  1  shall  be  made  by 

the  applicant  and  shall  be  in  the  following  form: 

Form  of  Affidavit 
Province  of  Ontario  In  the  matter  of 

County  of  {Insert  name  of  corporation) 

I, ,  of  the of 

in  the of , , 

make  oath  and  say: 

(Where  the  applicant  is  a  corporation,  indicate  office  and 
authority  of  deponent.) 

1.  I  hereby  apply  for  a  list  of  the  shareholders  (or  members)  of  the 
above-named  corporation. 

2.  I  require  the  list  of  shareholders  (or  members)  only  for  purposes 
connected  with  the  above-named  corporation. 

3.  The  list  of  shareholders  (or  members)  and  the  information 
contained  therein  will  be  used  only  for  purposes  connected  with  the 
above-named  corporation. 

Sworn,  etc. 

Idem,  where         (3)  Where  the  applicant  is  a  corporation,  the  affidavit  shall  be 
^OTporaUon      made  by  the  president  or  other  officer  authorized  by  resolution  of 
the  board  of  directors  of  such  corporation. 

Offence  (4)  Every  person  who  uses  a  list  of  shareholders  or  members  of 

a  corporation  obtained  under  this  section, 

(a)  for  the  purpose  of  delivering  or  sending  to  all  or  any  of 
such  shareholders  or  members  advertising  or  other 
printed  matter  relating  to  shares  or  securities  other  than 
the  shares  or  securities  of  the  corporation;  or 

(6)    for  any  purpose  not  connected  with  the  corporation, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000. 

Offence  (5)  Every  corporation  or  transfer  agent  that  fails  to  furnish  a 

list  in  accordance  with  subsection  1  when  so  required  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000,  and  every  director  or  officer  of  such  corpora- 
tion or  transfer  agent  who  authorized,  permitted  or  acquiesced  in 
such  offence  is  also  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  like  jfine. 

interpre-  (6)  Purposcs  Connected  with  the  corporation  include  any  effort 

to  influence  the  voting  of  shareholders  or  members  at  any  meeting 
of  the  corporation,  any  offer  to  acquire  shares  in  the  corporation 
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or  any  effort  to  effect  an  amalgamation  or  re-organization  and 
any  other  purpose  approved  by  the  Minister.  1966,  c.  28,  s.  17, 
part. 

338.  Every  person  who  offers  for  sale  or  sells  or  purchases  or  Offence 
otherwise  traffics  in  a  list  or  a  copy  of  a  list  of  all  or  any  of  the 
shareholders  or  members  of  a  corporation  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000,  and,  where  such  person  is  a  corporation,  every  director  or 
officer  of  such  corporation  who  authorized,  permitted  or  ac- 
quiesced in  such  offence  is  also  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  like  fine.     1966,  c.  28,  s.  17,  part. 

339. — (1)  If  the  name  of  a  person  is,  without  sufficient  cause.  Power  of 
entered  in  or  omitted  from  the  minutes  of  proceedings  mentioned  lorrecC 
in  section  329  or  from  the  documents  or  registers  mentioned  in 
sections  42  and  330,  or  if  default  is  made  or  unnecessary  delay 
takes  place  in  entering  therein  the  fact  of  any  person  having 
ceased  to  be  a  shareholder  or  member  of  the  corporation,  the 
person  or  shareholder  or  member  aggrieved,  or  any  shareholder  or 
member  of  the  corporation,  or  the  corporation  itself,  may  apply  to 
the  court  for  an  order  that  the  minutes,  documents  or  registers  be 
rectified,  and  the  court  may  dismiss  such  application  or  make  an 
order  for  the  rectification  of  the  minutes,  documents  or  registers, 
and  may  direct  the  corporation  to  compensate  the  party  ag- 
grieved for  any  damage  he  has  sustained. 

(2)  The  court  may,  in  any  proceeding  under  this  section.  Decision  as 
decide  any  question  relating  to  the  entitlement  of  a  person  who  is  *^  ^'*^^ 

a  party  to  such  proceeding  to  have  his  name  entered  in  or  omitted 
from  such  minutes,  documents  or  registers,  whether  such  question 
arises  between  two  or  more  shareholders  or  members  or  alleged 
shareholders  or  members,  or  between  any  shareholder  or  member 
or  alleged  shareholder  or  member  and  the  corporation. 

(3)  The  court  may  direct  an  issue  to  be  tried.     R.S.O.  1960,  Trial  of 
c.  71,  s.  320  (1-3).  ^^"^ 

(4)  An  appeal  lies  from  the  decision  of  the  court  as  if  it  had  been  Appeal 
given  in  an  action.     R.S.O.  1960,  c.  71,  s.  320  (4). 

(5)  This  section  does  not  deprive  any  court  of  any  jurisdiction  tion  of*^ 
it  otherwise  has.  affected* 

(6)  The  costs  of  any  proceeding  under  this  section  are  in  the  Costs 
discretion  of  the  court.     R.S.O.  1960,  c.  71,  s.  320  (5,  6). 

340. — (1)  Upon  an  application  by  the  shareholders  of  a  investiga- 
cbmpany  holding  shares  representing  not  less  than  one-tenth  of  audfts^"*^ 
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the  issued  capital  of  the  company,  or  upon  an  application  of  at 
least  one-tenth  of  the  members  of  a  corporation  without  share 
capital,  the  court  may  appoint  an  inspector  to  investigate  the 
affairs  and  management  of  the  corporation  or  may  appoint  a 
person  to  audit  its  books. 

Evidence  (2)  The  application  shall  be  supported  by  such  evidence  as  the 

court  requires  for  the  purpose  of  showing  that  the  applicants  have 
good  reason  for  requiring  the  investigation  or  audit,  as  the  case 
may  be. 


Security 
for  costs 


(3)  The  court  may  require  the  applicants  to  give  security  to 
cover  the  probable  cost  of  the  investigation  or  audit  and  may 
make  rules  and  prescribe  the  manner  in  which  and  the  extent  to 
which  the  investigation  or  audit  is  to  be  conducted. 


Report  on 
ana  expense 
of  investiga- 
tion or  audit 


(4)  Such  inspector  or  auditor  shall  report  thereon  to  the  court 
and  the  expense  of  the  investigation  shall,  in  the  discretion  of  the 
court,  be  defrayed  by  the  corporation  or  by  the  applicants  or 
partly  by  the  corporation  and  partly  by  the  applicants. 


Corporation 
may  appoint 
inspector 
for  same 
purpose 

Powers  and 
duties  of 
inspector 


(5)  A  corporation  may,  by  resolution  passed  at  an  annual 
meeting  or  at  a  general  meeting  called  for  that  purpose,  appoint 
an  inspector  to  investigate  its  affairs  and  management. 

(6)  The  inspector  appointed  under  subsection  5  has  the  same 
powers  and  shall  perform  the  same  duties  as  an  inspector 
appointed  under  subsection  1  and  he  shall  make  his  report  in  such 
manner  and  to  such  persons  as  the  corporation  by  resolution 
directs. 


Production 
of  books 
and  docu- 
ments 


(7)  All  officers  and  agents  of  the  corporation  shall  produce  for 
the  examination  of  any  inspector  or  auditor  appointed  under  this 
section  all  books  and  records  in  their  custody  or  power. 


Examina- 
tion on 
oath 


(8)  Any  such  inspector  or  auditor  may  examine  upon  oath  the 
officers,  agents  and  employees  of  the  corporation  in  relation  to  its 
affairs  and  management. 


Offence  (9)  Evcry  officer  or  agent  who  refuses  to  produce  any  book  or 

record  referred  to  in  subsection  7  and  every  person  so  examined 
who  refuses  to  answer  any  question  relating  to  the  affairs  and 
management  of  the  corporation  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $200. 


Report 
admissible 
in  pro- 
ceedings 


(10)  A  copy  of  the  report  of  the  inspector  or  auditor,  as  the  case 
may  be,  authenticated  by  the  court  or  under  the  seal  of  the 
corporation  whose  affairs  and  management  he  has  investigated,  is 
admissible  in  any  legal  proceedings  as  evidence  of  the  opinion  of 


Sec.  342  (3)  corporations  Chap.  89  975 

the  inspector  or  auditor  in  relation  to  any  matter  contained  in  the 
report.     R.S.O.  1960,  c.  71,  s.  321. 

341. — (1)  If  a  corporation  exercises  its  corporate  powers  Corporation 
when  its  shareholders  or  members  are  fewer  than  three  for  a^hanthree 
period  of  more  than  six  months  after  the  number  has  been  so  shareholders 

or  rn6rnt)6rs 

reduced,  every  person  who  was  a  shareholder  or  member  of  the  exercising 
corporation  during  the  time  that  it  so  exercised  its  corporate  poTS?^^ 
powers  after  such  period  of  six  months  and  is  aware  of  the  fact 
that  it  so  exercised  its  corporate  powers  is  severally  liable  for  the 
payment  of  the  whole  of  the  debts  of  the  corporation  contracted 
during  such  time  and  may  be  sued  for  the  debts  without  the 
joinder  in  the  action  of  the  corporation  or  of  any  other  shareholder 
or  member. 

(2)  A  shareholder  or  member  who  has  become  aware  that  the  Shareholder 
corporation  is  so  exercising  its  corporate  powers  may  serve  a  may  r3i?ve 
protest  in  writing  on  the  corporation  and  may  by  registered  letter  {•^'jfj^f  ^^^^ 
notify  the  Minister  of  such  protest  having  been  served  and  of  the 

facts  upon  which  it  is  based,  and  such  shareholder  or  member  may 
thereby  and  not  otherwise,  from  the  date  of  his  protest  and 
notification,  exonerate  himself  from  liability. 

(3)  If  after  notice  from  the  Minister  the  corporation  refuses  or  Revocation 
neglects  to  bring  the  number  of  its  shareholders  or  members  up  to  °^  ^^^^^^^ 
three,  such  refusal  or  neglect  may  be  regarded  by  the  Lieutenant 
Governor  as  sufficient  cause  for  the  making  of  an  order  under 
subsection  1  of  section  347.     R.S.O.  1960,  c.  71,  s.  322. 


342. — (1)  A  corporation   incorporated  otherwise  than  by  Bringing 
letters  patent  and  being  at  the  time  of  its  application  a  subsisting  un'JeTthis"^ 
corporation  may  apply  for  letters  patent  under  this  Act,  and  the  ^^^ 
Lieutenant  Governor  may  issue  letters  patent  continuing  it  as  if  it 
had  been  incorporated  under  this  Act. 

(2)  Where  a  corporation  applies  for  the  issue  of  letters  patent  Change  of 
under  subsection  1,  the  Lieutenant  Governor  may,  by  the  letters  It^^^^' 
patent,  limit  or  extend  the  powers  of  the  corporation,  name  its 
directors  and  change  its  corporate  name,  as  the  applicant  desires. 

(3)  A  corporation  incorporated  under  the  laws  of  any  jurisdic-  Transfer 
tion  other  than  Ontario  may,  if  it  appears  to  the  Lieutenant  corpS?ons 
Governor  to  be  thereunto  authorized  by  the  laws  of  the  jurisdic- 
tion in  which  it  was  incorporated,  apply  to  the  Lieutenant 
Governor  for  letters  patent  continuing  it  as  if  it  had  been 
incorporated  under  this  Act,  and  the  Lieutenant  Governor  may 

issue  such  letters  patent  on  application  supported  by  such 
material  as  appears  satisfactory  and  such  letters  patent  may  be 
issued  on  such  terms  and  subject  to  such  limitations  and  condi- 
tions and  contain  such  provisions  as  appear  to  the  Lieutenant 
Governor  to  be  fit  and  proper.     R.S.O.  1960,  c.  71,  s.  323. 
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Notice 


Application 


343. — (1)  A  corporation  incorporated  under  the  laws  of 
Ontario  may,  if  authorized  by  a  special  resolution,  by  the 
Minister  and  by  the  laws  of  any  other  jurisdiction  in  Canada, 
apply  to  the  proper  officer  of  that  other  jurisdiction  for  an 
instrument  of  continuation  continuing  the  corporation  as  if  it  had 
been  incorporated  under  the  laws  of  that  other  jurisdiction, 

(2)  The  corporation  shall  file  with  the  Minister  a  notice  of  the 
issue  of  the  instrument  of  continuation  and  on  and  after  the  date 
of  the  filing  of  such  instrument  this  Act  ceases  to  apply  to  that 
corporation. 

(3)  This  section  applies  only  to  a  jurisdiction  that  has  legisla- 
tion in  force  that  permits  corporations  incorporated  under  its  laws 
to  apply  for  an  instrument  of  continuation  under  the  laws  of 
Ontario.     1961-62,  c.  21,  s.  4. 


Rights  of 
creditors 
preserved 


Forfeiture 
for  non-user 


Rights  of 
creditors  not 
affected 

Revival 


344.  All  rights  of  creditors  against  the  property,  rights  and 
assets  of  a  corporation  amalgamated  under  section  114  or  con- 
tinued under  section  342,  and  all  liens  upon  its  property,  rights 
and  assets  are  unimpaired  by  such  amalgamation  or  continuation, 
and  all  debts,  contracts,  liabilities  and  duties  of  the  corporation 
thenceforth  attach  to  the  amalgamated  or  continued  corporation 
and  may  be  enforced  against  it.     R.S.O.  1960,  c.  71,  s.  324. 

345. — ( 1 )  If  a  corporation  heretofore  or  hereafter  incorporat- 
ed by  letters  patent  did  not  go  or  does  not  go  into  actual  bona  fide 
operation  within  two  years  after  incorporation  or  for  any  two 
consecutive  years  did  not  or  does  not  use  its  corporate  powers,  the 
Lieutenant  Governor,  after  having  given  the  corporation  such 
notice  as  he  considers  proper,  may  by  order  declare  such  powers 
forfeited,  except  so  far  as  is  necessary  for  the  winding  up  of  the 
corporation. 

(2)  No  such  forfeiture  affects  prejudicially  the  rights  of  credi- 
tors as  they  exist  at  the  date  of  the  forfeiture. 

(3)  Where  the  powers  of  a  corporation  have  been  forfeited 
under  subsection  1  or  a  predecessor  of  subsection  1,  the  Lieuten- 
ant Governor  on  the  application  of  the  corporation  may  by  order, 
on  such  terms  and  conditions  as  he  sees  fit  to  impose,  revive  the 
corporate  powers.     R.S.O.  1960,  c.  71,  s.  325. 


Social  clubs 
cause  for 
cancellation 


1953-54, 
c.  51  (Can.) 


346.  Notwithstanding  anything  to  the  contrary  in  any  Act,  in 
any  letters  patent  or  in  any  supplementary  letters  patent,  if  it  is 
made  to  appear  to  the  satisfaction  of  the  Minister  that  a 
corporation  that  has  objects  in  whole  or  in  part  of  a  social  nature, 

(a)  occupies  and  uses  a  house,  room  or  place  as  a  club  that, 
except  for  paragraph  a  of  subsection  2  of  section  168  of 
the  Criminal  Code  (Canada),  would  be  a  common 
gaming  house  within  the  meaning  of  paragraph  d  of 
subsection  1  of  the  said  section  168;  or 
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(6)  occupies  premises  that  are  equipped,  guarded,  con- 
structed or  operated  so  as  to  hinder  or  prevent  lawful 
access  to  and  inspection  by  police  or  fire  officers,  or  are 
found  fitted  or  provided  with  any  means  or  contrivance 
for  playing  any  game  of  chance  or  any  mixed  game  of 
chance  and  skill,  gaming  or  betting  or  with  any  device 
for  concealing,  removing  or  destroying  such  means  or 
contrivance, 

the  Lieutenant  Governor  may  make  an  order  under  subsection  1 
of  section  347.     1962-63,  c.  24,  s.  10. 


347. — (1)  Where  sufficient  cause  is  shown,  the  Lieutenant  Termination 
Governor  may  by  order,  upon  such  terms  and  conditions  as  he  flrcame^^ 
considers  fit, 

(a)  cancel  the  letters  patent  of  a  corporation  and  declare  it 
to  be  dissolved  on  such  date  as  the  order  may  fix; 

(6)  declare  the  corporate  existence  of  a  corporation  incor- 
porated otherwise  than  by  letters  patent  to  be  terminat- 
ed and  the  corporation  to  be  dissolved  on  such  date  as 
the  order  may  fix;  or 

(c)  cancel  any  supplementary  letters  patent  issued  to  a 
corporation.     R.S.O.  1960,  c.  71,  s.  326  (1). 

(2)  The  Minister,  under  such  circumstances  and  at  any  time  as  inquiry 
he  in  his  discretion  thinks  advisable,  may  authorize  any  officer  of 

the  Department  of  the  Minister  to  conduct  an  inquiry  for  the 
purpose  of  determining  whether  or  not  there  is  sufficient  cause  for 
the  making  of  an  order  under  subsection  1. 

(3)  Every  officer  so  authorized  has  the  power  to  summon  any  Powers  of 
person  to  appear  before  him  as  a  witness  in  such  inquiry  and  to  o"?,ce7"^ 
require  such  person  to  give  evidence  on  oath,  touching  any  matter 
relevant  to  the  purpose  of  the  inquiry,  and  to  produce  such 
documents  and  things  as  such  officer  considers  requisite  for  that 
purpose. 

(4)  Every  such  officer  has  the  same  power  to  enforce  the  witnesses 
attendance  of  witnesses  and  to  compel  them  to  give  evidence  and 

to  produce  documents  and  things  as  is  vested  in  any  court  in  civil 
cases. 

(5)  Section  9  of  The  Evidence  Act  applies  to  any  witness  and  to  witness  may 
the  evidence  given  by  him  before  any  such  officer  in  any  such  to  answe? 
inquiry.  Rf^  1970, 

(6)  An  appeal  lies  from  an  order  made  under  subsection  1  to  the  Appeal 
Supreme  Court  upon  a  question  of  law  only. 

(7)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other-  Minister 
wise,  upon  the  argument  of  any  such  appeal.  ^^ 
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No  costs  (8)  No  costs  are  payable  by  or  to  any  person  by  reason  of  or  in 

respect  of  any  such  appeal.     1962-63,  c.  24,  s.  1 1. 


Termination 
of  existence 
on  default 
in  filing 
returns 
R.S.O.  1970, 
c.  90 


(9)  Where  it  appears  that  a  corporation  is  in  default  for  a 
period  of  one  year  in  filing  its  annual  returns  under  The  Corpora- 
tions Information  Act  oy  2i  predecessor  thereof  and  that  notice  of 
such  default  has  been  sent  by  registered  mail  to  each  director  of 
record  in  the  office  of  the  Minister  to  his  last  address  shown  on  the 
records  of  that  office  and  has  been  published  once  in  The  Ontario 
Gazette,  the  Lieutenant  Governor  may  by  order, 

(a)  cancel  the  letters  patent  of  the  corporation  and  declare 
it  to  be  dissolved  on  such  date  as  the  order  may  fix;  or 

(6)  declare  the  corporate  existence  of  the  corporation,  if  it 
was  incorporated  otherwise  than  by  letters  patent,  to  be 
terminated  and  the  corporation  to  be  dissolved  on  such 
date  as  the  order  may  fix.  R.S.O.  1960,  c.  71,  s.  326  (2); 
1964,  c.  10,  s.  8(1). 

Revival  (10)  Where  a  corporation  has  been  or  is  dissolved  under 

subsection  9,  the  Lieutenant  Governor,  on  the  application  of  any 
interested  person  made  within  one  year  after  the  date  of  dissolu- 
tion, may  in  his  discretion  by  order,  on  such  terms  and  conditions 
as  he  sees  fit  to  impose,  revive  the  corporation,  and  thereupon  the 
corporation  shall,  subject  to  the  terms  and  conditions  of  the  order 
and  to  any  rights  acquired  by  any  person  after  its  dissolution,  be 
restored  to  its  legal  position,  including  all  its  property,  rights, 
privileges  and  franchises,  and  be  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts,  as  at  the  date  of  its  dissolution, 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved.     R.S.O.  1960,  c.  71,  s.  326  (3);  1964,  c.  10,  s.  8  (2). 


Continuation 
of  existence 
for  limited 
period  for 
particular 
purpose 


348.  Notwithstanding  its  dissolution  under  section  347,  a 
corporation  continues  in  existence, 

{a)  for  a  period  of  three  years  after  the  date  of  its  dissolution 
for  the  purpose  only  of  prosecution  or  defending  any 
action,  suit  or  other  proceeding  commenced  by  or 
against  it  prior  to  its  dissolution;  and 

(6)  until  such  time,  beyond  the  three-year  period  men- 
tioned in  clause  a,  if  necessary,  as  any  decree,  order  or 
judgment  of  a  court  of  competent  jurisdiction  in  any 
such  action,  suit  or  other  proceeding  is  fully 
executed.     1962-63,  c.  24,  s.  12. 


Surrender 
of  charter 


349.— (1)  The  charter  of  a  corporation  incorporated  by  let- 
ters patent  may  be  surrendered  if  the  corporation  proves  to  the 
satisfaction  of  the  Lieutenant  Governor, 
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(a)    that  the  surrender  of  its  charter  has  been  authorized, 

(i)  by  a  majority  of  the  votes  cast  at  a  meeting  of  its 
shareholders  or  members  duly  called  for  that  pur- 
pose or  by  such  other  vote  as  the  letters  patent  or 
supplementary  letters  patent  of  the  corporation 
provide,  or 
(ii)  by  the  consent  in  writing  of  all  the  shareholders  or 
members  entitled  to  vote  at  such  meeting; 

(6)  that  it  has  parted  with  its  property  by  distributing  it 
rateably  among  its  shareholders  or  members  according 
to  their  rights  and  interests  in  the  corporation; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its  debts, 
obligations  or  liabilities  have  been  duly  provided  for  or 
protected  or  its  creditors  or  other  persons  having  inter- 
ests in  its  debts,  obligations  or  liabilities  consent; 

(d)  that  there  are  no  proceedings  pending  in  any  court 
against  it;  and 

(e)  that  it  has  given  notice  of  its  intention  to  surrender  its 
charter  by  publication  once  in  The  Ontario  Gazette  and 
once  in  a  newspaper  published  at  or  as  near  as  may  be  to 
the  place  where  it  has  its  head  office. 

(2)  The  Lieutenant  Governor,  upon  due  compliance  with  this  Acceptance 
section,  may  by  order  accept  the  surrender  of  the  charter  and  and^dSoiu- 
declare  the  corporation  to  be  dissolved  on  such  date  as  the  order  *^^^"  ^^ ,. 

^  corporation 

may  fix. 

(3)  When  a  corporation  surrenders  its  charter  and  a  sharehold-  where  share- 
er  or  member  is  unknown  or  his  whereabouts  is  unknown,  it  may,  unknown 
by  agreement  with  the  Public  Trustee,  deliver  or  convey  his  share 

of  the  property  to  the  Public  Trustee  to  be  held  in  trust  for  him, 
and  such  delivery  or  conveyance  shall  be  deemed  to  be  a  rateable 
distribution  among  the  shareholders  or  members  for  the  purposes 
of  clause  b  of  subsection  1. 

(4)  When  a  corporation  surrenders  its  charter  and  a  creditor  is  where 
unknown  or  his  whereabouts  is  unknown,  it  may,  by  agreement  unlcnown 
with  the  Public  Trustee,  pay  to  the  Public  Trustee  an  amount 
equal  to  the  amount  of  the  debt  due  to  the  creditor  to  be  held  in 

trust  for  the  creditor,  and  such  payment  shall  be  deemed  to  be  due 
protection  of  the  debt  for  the  purposes  of  clause  c  of  subsection  1 . 

(5)  If  the  share  of  the  property  so  delivered  or  conveyed  to  the  Power  to 
Public  Trustee  under  subsection  3  is  in  a  form  other  than  money,  ^^"^^'■* 
the  Public  Trustee  may  at  any  time,  and  within  ten  years  after 

such  delivery  or  conveyance  shall,  convert  it  into  money. 

(6)  If  the  share  of  the  property  delivered  or  conveyed  under  Payment  to 
subsection  3  or  its  equivalent  in  money,  or  the  amount  paid  under  enSd 
subsection  4,  as  the  case  may  be,  is  claimed  by  the  person 
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Property 
now  held  by 
Public 
Trustee 


beneficially  entitled  thereto  within  ten  years  after  it  was  so 
delivered,  conveyed  or  paid,  it  shall  be  delivered,  conveyed  or 
paid  to  him,  but,  if  not  so  claimed,  it  vests  in  the  Public  Trustee 
for  the  use  of  Ontario,  and,  if  the  person  beneficially  entitled 
thereto  at  any  time  thereafter  establishes  his  right  thereto  to  the 
satisfaction  of  the  Lieutenant  Governor  in  Council,  an  amount 
equal  to  the  amount  so  vested  in  the  Public  Trustee  shall  be  paid 
to  him. 

(7)  Where  an  order  has  been  made  before  the  30th  day  of  April, 
1954,  accepting  the  surrender  of  the  charter  of  a  corporation  and 
the  Public  Trustee  is  holding  property  of  the  corporation  in  trust 
for  its  shareholders,  members  or  creditors,  subsections  5  and  6 
apply  to  the  property  so  held,  except  that  the  ten-year  period 
mentioned  in  subsection  6  commences  on  the  30th  day  of  April, 
1954.     R.S.O.  1960,  c.  71,  s.  327. 


Termination 
of  existence 
of  corpora- 
tion not 
incorporated 
by  letters 
patent 


350.  The  corporate  existence  of  a  corporation  incorporated 
otherwise  than  by  letters  patent  may  be  terminated  by  order  of 
the  Lieutenant  Governor  upon  application  therefor  by  such 
corporation  under  like  circumstances,  in  like  manner  and  with 
like  effect  as  a  corporation  incorporated  by  letters  patent  may 
surrender  its  charter.     R.S.O.  1960,  c.  71,  s.  328. 


Liability 
of  share- 
holders to 
creditors 


Action 
against 
one  share- 
holder as 
representing 


351. — (1)  Notwithstanding  the  dissolution  of  a  corporation, 
the  shareholders  or  members  among  whom  its  property  has  been 
distributed  remain  liable  to  its  creditors  to  the  amount  received 
by  them  respectively  upon  such  distribution,  and  an  action  may 
be  brought  within  one  year  from  the  date  of  such  dissolution  in  a 
court  of  competent  jurisdiction  to  enforce  such  liability. 

(2)  Where  there  are  numerous  shareholders  or  members,  such 
court  may  permit  an  action  to  be  brought  against  one  or  more 
shareholders  or  members  as  representatives  of  the  class  and,  if  the 
plaintiff  establishes  his  claim  as  creditor,  may  make  an  order  of 
reference  and  add  as  parties  in  the  Master's  office  all  such 
shareholders  or  members  as  are  found  and  the  Master  shall 
determine  the  amount  that  each  should  contribute  towards  the 
plaintiff's  claim  and  may  direct  payment  of  the  sums  so  deter- 
mined.    R.S.O.  1960,  c.  71,  s.  329. 


Forfeiture 
of  undis- 
posed 
property 


352.  Any  real  or  personal  property  of  a  corporation  that  has 
not  been  disposed  of  at  the  date  of  its  dissolution  is  forfeit  to  the 
Crown.     R.S.O.  1960,  c.  71,  s.  330. 


Evidence  of 
by-laws 


353.  A  copy  of  any  by-law  of  a  corporation  under  its  seal  and 
purporting  to  be  signed  by  an  officer  of  the  corporation,  or  a 
certificate  similarly  authenticated  to  the  effect  that  a  person  is  a 
shareholder  or  member  of  the  corporation  and  that  dues  or  other 
sums  payable  are  due  and  have  not  been  paid,  or  that  a  call  or 
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assessment  that  has  been  made  is  due  and  has  not  been  paid,  shall 
be  received  in  all  courts  as  prima  facie  proof  of  the  by-law  or  of  the 
statements  contained  in  such  certificate.  R.S.O.  1960,  c.  71, 
s.  331. 

354. — (1)  Subject  to  the  letters  patent,  supplementary  let- Service  of 
ters  patent  or  by-laws,  a  notice  or  demand  to  be  served  or  made  by  "°**^® 
a  corporation  upon  a  shareholder  or  member  may  be  served  or 
made  personally  or  sent  by  registered  letter  addressed  to  the 
shareholder  or  member  at  his  last  address  as  shown  on  the  books 
of  the  corporation. 

(2)  Subject  to  the  letters  patent,  supplementary  letters  patent  Time  of 
or  by-laws,  a  notice  or  other  document  served  by  mail  by  a^^'^^^^^ 
corporation  on  a  shareholder  or  member  shall  be  deemed  to  be 
served  at  the  time  when  it  would  be  delivered  in  the  ordinary 
course  of  mail.     R.S.O.  1960,  c.  71,  s.  332. 

355.  Proof  of  any  matter  that  is  necessary  to  be  made  under  Proof  of 
this  Act  may  be  made  by  certificate.     R.S.O.  1960,  c.  71,  s.  333.    "^nAevlhxs 

Act 


356.  A  corporation  that  insures  property  with  or  insures  the  Reciprocal 
property  of  other  persons,  where  such  insurance  is  reciprocal  and  ^"^"^^"^^ 
for  protection  only  and  not  for  profit,  shall  not  be  deemed  to  be  an 
insurer  or  an  insurance  corporation  within  the  meaning  of  this 

Act.     R.S.O.  1960,c.  71,s.  334. 

357.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  a  tariff  of  fees  to  be  paid  on  applications, 
returns,  filings,  searches,  copies  of  documents  and  any 
other  transaction  under  this  Act,  and  such  fees  may 
vary  in  amount,  having  regard  to  the  nature  of  the 
corporation,  the  authorized  capital  or  otherwise,  as  is 
deemed  expedient; 

{h)  respecting  any  matter  that  he  considers  requisite  for 
carrying  out  the  objects  of  this  Act,  and,  without 
limiting  the  generality  of  the  foregoing,  respecting 
names  of  corporations  or  classes  thereof,  objects  of 
corporations,  authorized  capital  of  companies,  the  pre- 
ferences, rights,  conditions,  restrictions,  limitations  or 
prohibitions  attaching  to  shares  or  classes  of  shares  of 
companies,  or  any  other  matter  pertaining  to  letters 
patent,  supplementary  letters  patent  or  orders  or  the 
applications  therefor.     R.S.O.  1960,  c.  71,  s.  335. 

358.  No  letters  patent  and  no  supplementary  letters  patent  p^fn  ^ 
shall  be  issued  and  no  order  shall  be  made  and  no  document  shall  advance 
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be  accepted  for  filing  under  this  Act  until  all  fees  therefor  have 
been  paid.     R.S.O.  1960,  c.  71,  s.  336. 


Removal  of 

proceedings 

into 

Supreme 

Court 


Transmis- 
sion of 
proceedings 


Removal  of 
proceedings 


Reference 
to  Master 


359.— (1)  Where  proceedings  under  this  Act  are  brought  in  a 
county  or  district  court,  a  respondent  may,  by  notice  served  on 
the  applicant  and  on  the  other  respondents,  if  any,  and  filed  with 
proof  of  service  thereof  with  the  clerk  of  the  county  or  district 
court  not  later  than  two  days  preceding  the  day  of  return  of  the 
application,  require  the  proceedings  to  be  moved  into  the  Su- 
preme Court. 

(2)  Upon  the  filing  of  the  notice  and  proof  of  service  thereof, 
the  clerk  of  the  county  or  district  court  shall  forthwith  transmit 
the  papers  and  proceedings  to  the  proper  office  of  the  Supreme 
Court  in  the  county  or  district  in  which  the  proceedings  are 
brought. 

(3)  When  the  papers  and  proceedings  are  received  at  the 
proper  office  of  the  Supreme  Court,  the  proceedings  are  ipso  facto 
removed  into  the  Supreme  Court. 

(4)  Where  an  application  is  made  to  or  is  removed  into  the 
Supreme  Court,  the  court  may  refer  any  question  to  the  Master  or 
other  officer  for  inquiry  and  report.     R.S.O.  1960,  c.  71,  s.  337. 


Appeal  360.  An  appeal  lies  to  the  Court  of  Appeal  from  any  order 

made  by  a  court  under  this  Act.     R.S.O.  1960,  c.  71,  s.  338, 
amended. 


Untrue 
state- 
ments 


Limitation 
of  action 


361. — (1)  Every  person  who  makes  or  assists  in  making  a 
statement  in  any  return,  certificate,  financial  statement  or  other 
document  required  by  or  for  the  purposes  of  this  Act  or  the 
regulations  made  under  this  Act,  knowing  it  to  be  untrue,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more  than 
three  months,  or  to  both.  R.S.O.  1960,  c.  71,  s.  339;  1962-63, 
0.24,8.13(1). 

(2)  No  prosecution  under  subsection  1  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the  prosecution  is 
based  first  came  to  the  personal  knowledge  of  the  Minister  or 
Deputy  Minister.     1962-63,  c.  24,  s.  13  (2). 


General 
penalty 


302.  Every  corporation  that,  and  every  person  who,  being  a 
director  or  officer  of  the  corporation,  or  acting  on  its  behalf, 
commits  any  act  contrary  to  any  provision  of  this  Act,  or  fails  or 
neglects  to  comply  with  any  such  provision,  is  guilty  of  an  offence 
and  on  summary  conviction,  if  no  penalty  for  such  act,  failure  or 
neglect  is  expressly  provided  by  this  Act,  is  liable  to  a  fine  of  not 
more  than  $200.     R.S.O.  1960,  c.  71,  s.  340. 
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3G3.  Where  a  shareholder  or  member  or  creditor  of  a  corpora-  Aggrieved 
tion  is  aggrieved  by  the  failure  of  the  corporation  or  a  director,  ^^^''^hoiders 
officer  or  employee  of  the  corporation  to  perform  any  duty 
imposed  upon  it  or  him  by  this  Act,  the  shareholder,  member  or 
creditor,  notwithstanding  the  imposition  of  any  penalty  and  in 
addition  to  any  other  rights  that  he  may  have,  may  apply  to  the 
court  for  an  order  directing  the  corporation,  director,  officer  or 
employee,  as  the  case  may  be,  to  perform  such  duty,  and  upon 
such  application  the  court  may  make  such  order  or  such  other 
order  as  the  court  thinks  fit.     R.S.O.  1960,  c.  71,  s.  341. 

304. — (1)  Where  it  appears  to  the  Commission  that  any  Order  for 
person  or  company  to  which  section  74,  subsection  1  of  section  86  ^^'"p''^"^^ 
or  subsection  1  of  section  87  applies  has  failed  to  comply  with  or  is 
contravening  any  such  provision,  notwithstanding  the  imposition 
of  any  penalty  in  respect  of  such  non-compliance  or  contraven- 
tion, the  Commission  may  apply  to  a  judge  of  the  High  Court 
designated  by  the  Chief  Justice  of  the  High  Court  for  an  order 
directing  such  person  or  company  to  comply  with  such  provision 
or  for  an  order  restraining  such  person  or  company  from  contra- 
vening such  provision,  and  upon  the  application,  the  judge  may 
make  such  order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  made  Appeal 
under  subsection  1.     1968-69,  c.  16,  s.  10. 

365.  The  Lieutenant  Governor  in  Council  may  relieve  a  Relief 
corporation  incorporated  before  the  30th  day  of  April,  1954,  from  compliance 
compliance  with  any  provision  of  this  Act.     R.S.O.  1960,  c.  71,  with  Act 
s.  342. 


PART  IX 

EXTRA-PROVINCIAL  CORPORATIONS 

366.  In  this  Part,  interpre- 

tation 

(a)  * 'extra-provincial  corporation"  means  a  corporation 
incorporated  otherwise  than  by  or  under  the  authority 
of  an  Act  of  the  Legislature; 

(b)  "regulations"  means  the  regulations  made  under  this 
Part.     R.S.O.  1960,  c.  71,  s.  343. 

367.  Extra-provincial  corporations  shall  be  divided  into  the  Classes 
following  classes:  p^vfndai 

Class  1 .  Corporations  incorporated  by  or  under  the  author- 
ity of  an  Act  of  the  Legislature  of  the  late  Province  of 
Upper  Canada,  or  by  charter  of  the  Government  of  that 
Province. 
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Class  2.  Corporations  incorporated  by  or  under  the  au- 
thority of  an  Act  of  the  Legislature  of  the  late  Province 
of  Canada,  or  by  charter  of  the  Government  of  that 
Province,  and  carrying  on  business  in  Ontario  on  the  1st 
day  of  July,  1900. 

Class  3.  Corporations  that  had  before  the  1st  day  of  July, 
1900,  received  from  the  Government  of  Ontario  a  licence 
to  carry  on  business  in  Ontario,  or  that  have  been 
authorized  by  an  Act  of  the  Legislature  to  carry  on 
business  in  Ontario  while  such  licence  or  Act  is  in  force. 


R.S.O.  1970, 
cc.  224,  226, 


Class  4.     Corporations  licensed  or  registered  under   The 
Insurance  Act,  The  Investment  Contracts  Act  or  The  Loan 
254  and  Trust  Corporations  Act. 

Class  5.  Corporations  not  having  gain  for  any  of  their 
objects. 

Class  6.  Corporations  incorporated  by  or  under  the  au- 
thority of  an  Act  of  the  Parliament  of  Canada  and 
authorized  to  carry  on  business  in  Ontario. 

Class  7.  Corporations  exempted  from  this  Part  by  the 
Lieutenant  Governor  in  Council. 

R  so  1970  Class  8.     Corporations  within  the  meaning  of  sections  8  to 

c.  9i  '  12  of  The  Corporations  Tax  Act. 

Class  9.     Corporations  engaged  in  the  brewery,  distillery  or 
R  s  o  1970  ^^^^  industry  that  are  licensed  under  The  Liquor  Control 

c.'249'  '  Act. 

Class  10.  Corporations,  other  than  those  mentioned  in 
classes  1  to  9,  incorporated  by  or  under  the  authority  of 
an  Act  of  the  Legislature  of  the  late  Province  of  Canada, 
or  by  charter  of  the  Government  of  that  Province, 
authorized  to  carry  on  business  in  Upper  Canada,  but 
not  carrying  on  business  in  Ontario  on  the  1st  day  of 
July,  1900. 

Class  11.  Corporations  not  within  classes  1  to  10.  R.S.O. 
1960,  c.  71,  s.  344. 

Reciprocal  368. — (1)  Where  it  appears  that  legislation  is  in  force  in  any 

tcfexemp-  ^    Other  province  of  Canada  exempting  corporations  incorporated 
licensin'"        Under  the  law  of  Ontario  from  any  Act  corresponding  with  this 
Part,  the  Lieutenant  Governor  in  Council  may  exempt  corpora- 
tions incorporated  under  the  law  of  such  other  province  from  this 
Part. 

General  (2)  Notwithstanding  subsection  1,  the  Lieutenant  Governor  in 

power^^"^       Council  may  exempt  any  class  or  classes  of  extra-provincial 
corporations  from  this  Part.     R.S.O.  1960,  c.  71,  s.  345. 
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369. — (1)  No  extra-provincial  corporation  within  class  10  or  Carrying  on 
1 1  mentioned  in  section  367  shall  carry  on  in  Ontario  any  of  its  ^Su? 
business  unless  a  licence  under  this  Part  or  a  predecessor  of  this  '*^^P?^ 
Part  so  to  do  has  been  issued  to  it  and  unless  such  licence  is  in 
force,  and  no  person,  as  the  representative  or  agent  of  or  acting  in 
any  other  capacity  for  any  such  extra-provincial  corporation, 
shall  carry  on  any  of  its  business  in  Ontario  unless  it  has  received 
such  licence  and  unless  such  licence  is  in  force. 

(2)  If  an  extra-provincial  corporation  has  no  resident  agent  or  Exception 
representative  or  no  office  or  place  of  business  in  Ontario,  the 
taking  of  orders  for  or  the  buying  or  selling  of  goods,  wares  and 
merchandise  by  travellers  or  by  correspondence  shall  not  be 
deemed  a  carrying  on  of  business  within  the  meaning  of  this 
Part.     R.S.O.  1960,  c.  71,  s.  346. 

370. — (1)  An  extra-provincial  corporation  within  class  10  or  Application 
1 1   mentioned   in  section  367  may  apply  to  the   Lieutenant  ^^^  ''^^"'^^ 
Governor  for  a  licence  to  carry  on  its  business  or  part  thereof,  and 
to  exercise  its  powers  or  part  thereof,  in  Ontario. 

(2)  Upon  the  application  for  a  licence,  the  applicant  shall  Proof  to  be 
establish  to  the  satisfaction  of  the  Minister,  or  such  officer  as  is  application" 
charged   by   him   to   report   thereon,   that  this  Part  and   the 
regulations  have  been  complied  with,  and  the  Minister  or  such 
officer  may,  for  that  or  for  any  other  purpose  under  this  Part,  take 
evidence  under  oath.     R.S.O.  1960,  c.  71,  s.  347. 

371.  No  limitations  or  conditions  shall  be  included  in  any  Conditions 
such  licence  that  would  limit  the  rights  of  an  extra-provinciaP^ ''^^"^^ 
corporation  within  class  10  mentioned  in  section  367  to  carry  on  in 
Ontario  such  part  of  its  business  and  to  exercise  in  Ontario  such 
part  of  its  powers  as  by  its  Act  or  instrument  of  incorporation  it  is 
authorized  to  carry  on  and  exercise  therein.  R.S.O.  1960,  c.  71, 
s.  348. 


372.  Where  an  extra-provincial  corporation  within  class  10  Right  to 
mentioned   in  section   367   complies   with   this   Part   and   the  ^.^^SMn  ^^^" 
regulations,  the  Lieutenant  Governor  shall  issue  a  licence  to  it  to  ^^^ss  lo 
carry   on   its   business   and   to   exercise   its   powers   in   On- 
tario.    R.S.O.  1960,  c.  71,  s.  349. 

373. — ( 1)  Where  an  extra-provincial  corporation  within  class  Right  to 
11  mentioned  in  section  367  complies  with  this  Part  and  the  Ji^tS  ^*^^" 
regulations,  the  Lieutenant  Governor  may  in  his  discretion  issue  a  ^^^^  ^^ 
licence  to  it  to  carry  on  the  whole  or  such  part  of  its  business  and 
to  exercise  the  whole  or  such  part  of  its  powers  in  Ontario  as  is 
embraced  in  the  licence,  subject,  however,  to  such  limitations  and 
conditions  as  are  specified  therein. 
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Name  (2)  A  Ucence  shall  not  be  issued  to  an  extra-provincial  corpora- 

tion within  class  11  mentioned  in  section  367  if  its  name  is 
objectionable.     R.S.O.  1960,  c.  71,  s.  350. 


Powers  of 
Minister 


374.  The  Minister  may  in  his  discretion  and  under  the  seal  of 
his  office  have,  use,  exercise  and  enjoy  any  power,  right  or 
authority  conferred  on  the  Lieutenant  Governor  under  this 
Part.     R.S.O.  1960,  c.  71,  s.  351. 


Notice  375.  The  Minister  shall  cause  notice  of  the  issue  of  a  licence 

under  this  Part  to  be  given  in  The  Ontario  Gazette,  and  a  copy  of 
the  Gazette  containing  the  notice  is  admissible  in  evidence  as 
prima  facie  proof  in  all  proceedings  by  and  against  the  corporation 
and  otherwise  under  this  Part  or  otherwise  of  the  issue  of  the 
licence  and  of  the  terms  thereof  mentioned  in  the  notice,  and  a 
copy  of  the  licence  certified  by  the  Minister  or  his  deputy  is 
sufficient  evidence  of  the  licence  before  all  courts  and  tribu- 
nals.    R.S.O.  1960,  c.  71,  s.  352. 


Power  to 
hold  land 


376.  Every  extra-provincial  corporation  having  a  licence 
under  this  Part  or  a  predecessor  of  this  Part,  and  every  extra- 
provincial  corporation  exempted  under  subsection  1  of  section 
368  from  this  Part,  has  power,  subject  to  its  Act  or  instrument  of 
incorporation,  to  acquire  by  purchase,  lease  or  otherwise,  to  hold, 
to  mortgage,  to  sell,  to  alienate  and  to  convey  any  land  or  interest 
therein  in  Ontario  necessary  for  its  actual  use  and  occupation  or 
for  carrying  on  its  undertaking.     R.S.O.  1960,  c.  71,  s.  353. 


Cancellation 
of  licence 


Publication 
of  notice 


377. — (1)  Where  sufficient  cause  is  shown,  the  Lieutenant 
Governor  may  by  order,  upon  such  terms  and  conditions  as  he 
deems  fit,  cancel  any  licence  issued  under  this  Part  or  a  predeces- 
sor of  this  Part. 

(2)  The  Minister  shall  cause  notice  of  the  cancellation  of  a 
licence  under  this  section  to  be  given  in  The  Ontario  Ga- 
zette.    R.S.O.  1960,  c.  71,  s.  354. 


Offence  378.  Any  extra-provincial  corporation  within  class  10  or  11 

mentioned  in  section  367  or  its  representative  or  agent  that  carries 
on  in  Ontario  any  part  of  its  business  contrary  to  section  369  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  $50  for  every  day  upon  which  it  or  he  so  carries  on  busi- 
ness.    R.S.O.  1960,  c.  71,  s.  355. 


Prohibition 
of  actions 


379. — (1)  So  long  as  an  extra-provincial  corporation  within 
class  1 1  mentioned  in  section  367  is  unlicensed,  it  is  not  capable  of 
maintaining  any  action  or  other  proceeding  in  any  court  in 
Ontario  in  respect  of  any  contract  made  in  whole  or  in  part  in 
Ontario  in  the  course  of  or  in  connection  with  business  carried  on 
contrary  to  section  369. 


I 
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(2)  Upon  the  issue  or  restoration  of  a  Ucence,  or  the  removal  of  idem 
any  suspension  thereof,  such  action  or  other  proceeding  may  be 
maintained  as  if  the  licence  had  been  granted  or  restored  or  the 
suspension  had  been  removed  before  the  institution  there- 
of.    R.S.O.  1960,  c.  71,  s.  356. 

380.  There  shall  be  paid  for  a  licence  under  this  Part  such  fee  Fees  on 
as  is  prescribed  by  the  Lieutenant  Governor  in  Council.  R.S.O.  '^^^"^^^ 
1960,c.  71,s.  357. 

381.  The  Lieutenant  Governor  in  Council  may  make  regula-  Resuiations 
tions, 

(a)  respecting  the  evidence  required  upon  an  application  for 
a  licence  under  this  Part  as  to  the  incorporation  of  the 
corporation,  its  powers  and  objects  and  its  existence  as  a 
valid  and  subsisting  corporation; 

(b)  respecting  the  appointment  and  continuance  by  the 
corporation  of  a  person  as  its  representative  in  Ontario 
on  whom  service  of  process,  notices  or  other  proceedings 
may  be  made,  and  the  powers  to  be  conferred  on  such 
representative; 

(c)  respecting  the  limitations  and  conditions  that  may  be 
specified  in  licences; 

(d)  respecting  the  forms  of  licences,  powers  of  attorney, 
applications,  notices,  statements,  returns  and  other 
documents  relating  to  applications  and  other  proceed- 
ings under  this  Part; 

(e)  prescribing  fees  for  licences  under  this  Part.  R.S.O. 
1960,c.  71,s.  358. 

38!S. — (1)  The  Minister  shall,  after  the  close  of  each  fiscal  Annual 
year,  prepare  an  annual  report  showing  the  licences  issued  under  '"^p"'"* 
this   Part   during  such  year,   the  authorized  capital  of  each 
corporation  licensed  and  the  fee  paid  |or  each  licence. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant  Tabling  of 
Governor  in  Council  and  shall  then  lay  the  report  before  the  ^^^^^^ 
Assembly   if  it  is  in  session  or,   if  not,   at  the  next  ensuing 
session.     R.S.O.  1960,  c.  71,  s.  359. 
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Schedule 


Details  of 
plan  to  be 
set  forth 
in  by-law 
R.S.O.  1970, 
c.  89 


CONVERSION  OF  JOINT  STOCK  LIFE  COMPANIES  INTO 
MUTUAL  COMPANIES 

1.  The  terms  and  provisions  of  any  plan  referred  to  in  section  241  of  The 
Corporations  Act  shall  be  set  forth  in  detail  in  a  by-law  made  by  the  directors  and 
confirmed  at  a  special  general  meeting  of  the  company  duly  called  for  the  purpose 
of  considering  the  by-law,  and  there  shall  be  recorded  in  the  minutes  of  the 
meeting  the  number  of  votes  for  and  the  number  of  votes  against  confirmation  of 
the  by-law,  the  votes  of  shareholders  and  the  votes  of  policyholders  being  recorded 
separately. 


Sanction  of 
by-law  by 
Lieutenant 
Governor  in 
Council 


2.  No  such  by-law  becomes  effective  until  sanctioned  by  the  Lieutenant 
Governor  in  Council,  and  in  no  case  shall  any  such  by-law  be  sanctioned  unless  the 
Lieutenant  Governor  in  Council  is  satisfied  that, 

(a)  the  conversion  of  the  company  into  a  mutual  company  may  reason- 
ably be  expected  to  be  achieved  under  the  terms  of  the  by-law  and  in 
accordance  with  this  paragraph; 

(6)  the  paid-up  capital  of  the  company  has  ceased  to  be  an  important 
factor  in  safeguarding  the  interests  of  the  policyholders  of  the 
company,  having  regard  to  the  quality  and  amount  of  assets  of  the 
company,  the  surplus  of  the  company  relative  to  its  liabilities,  the 
nature  of  the  business  carried  on  by  the  company  and  any  other 
considerations  deemed  by  the  Lieutenant  Governor  in  Council  to  be 
relevant; 

(c)  the  majority  of  the  votes  cast  by  shareholders  and  the  majority  of  the 
votes  cast  by  policyholders  at  the  special  general  meeting  referred  to  in 
paragraph  1,  whether  in  person  or  by  proxy,  were  in  favour  of 
confirmation  of  the  by-law; 

(d)  the  company  holds  offers  from  shareholders,  in  such  terms  as  to 
preclude  the  withdrawal  thereof  prior  to  notice  by  the  company  in 
accordance  with  paragraph  13,  to  sell  to  the  company,  at  a  price  fixed 
by  the  directors,  not  less  than  25  per  cent  of  all  issued  and  outstanding 
shares  of  the  capital  stock  of  the  company  immediately  upon  the 
sanction  of  the  by-law  by  the  Lieutenant  Governor  in  Council,  or  not 
less  than  50  per  cent  of  all  issued  and  outstanding  shares  of  the  capital 
stock  of  the  company  within  such  period,  commencing  immediately 
upon  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in 
Council,  as  is  specified  in  the  by-law; 

(e)  the  amount  required  to  purchase  25  per  cent  of  the  issued  and 
outstanding  shares  of  the  capital  stock  of  the  company  at  the  price 
fixed  by  the  directors  for  the  purposes  of  clause  d  does  not  exceed  the 
maximum  amount,  determined  in  accordance  with  paragraph  9,  that 
may  be  applied  by  the  company,  immediately  upon  the  sanction  of  the 
by-law  by  the  Lieutenant  Governor  in  Council,  in  payment  for  shares 
purchased  under  the  terms  of  the  by-law;  and 

(/)  the  price  fixed  by  the  directors  for  the  purposes  of  clause  d  is  fair  and 
reasonable  in  the  circumstances. 


Prices  to 

be  paid  for 

shares 

purchased 

under 

by-law 

Change  in 
price,  when 
effective 


Period  for 
which  price 
to  remain 
in  effect 


3.  Upon  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in  Council, 
the  price  fixed  for  the  purposes  of  clause  d  of  paragraph  2  shall  continue  to  be  the 
price  that  may  be  paid  for  shares  purchased  under  the  terms  of  the  by-law  until 
such  price  is  changed  by  the  directors  in  accordance  with  paragraph  4. 

4.  The  directors  may  from  time  to  time  change  the  price  to  be  paid  for  shares 
purchased  under  the  terms  of  the  by-law,  but  no  such  change  becomes  effective 
until  approved  by  the  Minister  on  the  report  of  the  Superintendent. 

5.  The  price  fixed  for  the  purposes  of  clause  d  of  paragraph  2  and  any 
subsequent  change  in  price  approved  in  accordance  with  paragraph  4  shall  remain 
in  effect  for  a  period  of  not  less  than  six  months  from  the  date  of  sanction  of  the 
by-law  or  the  date  of  approval  by  the  Minister,  as  the  case  may  be. 
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6.  All  shares  purchased  under  the  terms  of  the  by-law  shall  be  paid  for  by  the  Payment 
company  in  full  at  the  time  of  the  purchase  thereof,  but  nothing  in  this  paragraph 

shall  be  construed  as  prohibiting  the  company  from  applying,  in  payment  for  any 
shares  so  purchased,  the  full  amount  of  the  purchase  price  thereof  by  promissory 
note,  payable  at  a  fixed  or  determinable  future  time  not  later  than  ten  years  from 
the  date  of  the  making  thereof  and  bearing  a  rate  of  interest  fixed  by  the  directors 
and  approved  by  the  Minister  on  the  report  of  the  Superintendent. 

7.  The  by-law  shall  fix  a  day  for  the  commencement  of  purchase  of  shares  commence- 
under  the  terms  of  the  by-law,  which  day  shall  be  not  sooner  than  the  day  mentof 
following  the  day  the  by-law  is  sanctioned  by  the  Lieutenant  Governor  in  Council,  purchase  of 

shares 

8.  Subject  to  paragraph  9,  the  company  shall  purchase  all  shares  offered  for  Purchase  of 
sale  under  the  terms  of  the  by-law  on  the  day  or  days  fixed  by  the  terms  of  the  offer  shares 

in  each  case  for  the  sale  of  those  shares  and  at  the  price  in  effect  on  the  day  the  offer  offered  for 
was  received  or  the  day  fixed  by  the  by-law  for  the  purposes  of  paragraph  7, 
whichever  is  the  later,  except  that  no  such  purchase  shall  be  made  prior  to  the  day 
so  fixed  by  the  by-law. 

9.  Notwithstanding  anything  in  this  Schedule,  the  maximum  amount  that  Limitation 
may  be  applied  by  the  company  at  any  particular  time  in  payment  for  shares 
purchased  under  the  terms  of  the  by-law  is  the  amount  by  which, 

(a)  the  aggregate  of  the  surplus  and  general  or  contingency  reserves  of  the 
company,  after  deducting  the  excess  of  the  book  value  over  the  par 
value  of  any  shares  purchased  under  the  terms  of  the  by-law  on  or 
before  the  date  as  of  which  the  condition  and  affairs  of  the  company 
are  required  to  be  shown  in  the  most  recent  annual  statement  as  R.S.O.  1970, 
required  by  The  Corporations  Act,  c-  89 

exceeds  the  aggregate  of, 

(6)  6  per  cent  of  the  total  assets  of  the  company,  or  such  lesser  percentage 
of  the  total  assets  of  the  company  as  may  be  approved  by  the 
Lieutenant  Governor  in  Council,  upon  application  by  the  company,  as 
safe  and  reasonable  in  the  circumstances  having  regard  to  the  bases 
and  methods  used  in  the  computation  of  the  policy  reserves  of  the 
company,  the  quality  of  its  assets,  the  nature  of  the  business 
transacted  by  the  company,  the  earnings  of  the  company  and  any 
other  matters  deemed  by  the  Lieutenant  Governor  in  Council  to  be 
relevant  thereto;  and 

(c)  the  total  amount  applied  by  the  company  before  that  particular  time 
in  payment  for  any  shares  purchased  under  the  terms  of  the  by-law 
after  the  date  referred  to  in  clause  a. 

10.  For  the  purposes  of  paragraph  9,  the  assets,  surplus  and  general  or  idem 
contingency  reserves  of  the  company  and  the  book  value  of  any  shares  purchased 
under  the  terms  of  the  by-law  shall  be  taken  as  shown  in  the  annual  statement 
referred  to  in  clause  a  of  paragraph  9. 

11.  Where,  by  reason  of  paragraph  9,  the  company  may,  at  any  particular  Number  of 
time,  purchase  some  but  not  all  of  the  shares  in  respect  of  which  offers  for  sale  at  shares  to  be 
that  time  have  been  received,  the  amount  that  may  be  applied  by  the  company  at  Purchased 
that  time  in  payment  for  shares  purchased  under  the  terms  of  the  by-law  shall  be  sharehdder 
applied  by  the  company  by  apportionment  among  all  of  the  shares  so  offered  for  offering 
sale  at  that  time,  or  any  of  them,  in  such  manner  as  is  specified  in  the  by-law.         shares 

12.  The  company  shall  cause  a  register  to  be  kept  in  which  shall  be  recorded  Register  to 
the  offers  for  sale  of  shares  under  the  terms  of  the  by-law  in  the  order  in  which  such  be  kept 
offers  are  received  by  the  company,  showing,  in  respect  of  each  such  offer, 

(a)      the  date  of  receipt  by  the  company  of  the  offer; 

(6)      the  name  and  address  of  the  shareholder  making  the  offer; 

(c)  the  number  of  shares  so  offered  by  the  shareholder  making  the  offer 
and  the  day  or  days  fixed  by  the  terms  of  the  offer  for  the  sale  of  those 
shares; 

(d)  the  price  at  which  each  of  the  shares  so  offered  may  be  purchased; 

(e)  the  date  of  purchase,  if  any,  of  each  of  the  shares  so  offered  and  the 
number  of  shares  purchased;  and 
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(/)      the  date  of  withdrawal,  if  any,  of  the  offer  and  the  number  of  shares 
affected  thereby. 

13.  Where,  by  reason  of  paragraph  9,  the  company  is  required  to  discontinue 
the  purchase  of  shares  under  the  terms  of  the  by-law,  the  company  shall  give 
notice  of  such  discontinuation  to  each  shareholder  on  the  register  whose  offer  for 
the  sale  of  shares  has  not  been  fully  taken  up  by  the  company,  but  any  such  offer  as 
regards  shares  not  so  purchased  shall  continue  to  be  effective  and  shall  maintain 
its  place  on  the  register  until  withdrawn  by  the  shareholder  by  notice  in  writing  to 
the  company. 


Shares 

purchased: 

general 


14.  Where  the  company  has  purchased  any  shares  of  the  capital  stock  of  the 
company  under  the  terms  of  the  by-law, 

(a)  the  number  of  policyholders'  directors  of  the  company  shall  at  all 
times  thereafter  be  not  less  than, 

(i)  one-third  of  the  total  number  of  directors,  or 
(ii)  that  proportion  of  the  total  number  of  directors,  as  nearly  as 
may  be,  that  the  total  number  of  shares  purchased  under  the 
terms  of  the  by-law  is  of  the  total  number  of  shares  outstanding 
immediately  prior  to  the  sanction  of  the  by-law  by  the  Lieuten- 
ant Governor  in  Council, 

whichever  is  the  greater,  except  that  nothing  in  this  clause  shall  be 
held  to  require  an  increase  in  the  number  of  policyholders'  directors 
except  as  vacancies  occur  among  the  shareholders'  directors; 

(6)  the  company  shall  not  thereafter  sell  any  of  the  shares  so  purchased, 
issue  any  new  capital  stock  or  make  any  calls  on  shares  of  the  capital 
stock  subscribed; 

(c)  any  dividends  thereafter  payable  to  shareholders  shall  be  at  a  rate  not 
less  than  the  average  rate  paid  in  the  three  years  immediately 
preceding  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in 
Council,  unless  the  company  establishes  to  the  satisfaction  of  the 
Minister  that  a  reduction  therein  is  justified  by  reason  of  the  earnings 
and  general  financial  condition  of  the  company;  and 

(d)  shares  purchased  under  the  terms  of  the  by-law  rank  equally  with 
other  shares  in  the  declaration  of  dividends  to  shareholders,  but  any 
dividends  that  may  be  payable  in  respect  of  shares  so  purchased  shall 
be  paid  by  transfer  of  the  applicable  amount  from  the  shareholders' 
account  to  the  insurance  funds  of  the  company. 


Idem 


R.S.O. 1970, 
c.  89 


15.  In  respect  of  each  share  purchased  under  the  terms  of  the  by-law,  until 
the  capital  stock  of  the  company  has  been  cancelled  in  accordance  with  paragraph 
20, 

(a)  the  company  may  include  in  its  assets  shown  in  the  annual  statement 
required  by  The  Corporations  Act  an  amount  not  exceeding  the 
purchase  price  of  the  share,  minus  one-fifth  of  the  excess  of  the 
purchase  price  over  the  par  value  thereof  for  each  complete  year  that 
has  elapsed  since  the  date  of  purchase  of  the  share;  and 

(6)  the  policyholders'  directors  shall  have  additional  voting  rights  corre- 
sponding to  the  voting  rights  that  might  have  been  exercised  by  the 
holder  of  the  share  if  he  had  not  sold  it,  and,  unless  the  by-law 
otherwise  provides,  such  additonal  voting  rights  shall  be  divided  as 
nearly  as  may  be  equally  among  the  policyholders'  directors,  and  the 
remainder,  if  any,  shall  be  exercised  by  such  one  of  the  policyholders' 
directors  as  is  designated  for  the  purpose  by  resolution  of  all  of  the 
directors. 


Notice  where 
90  per  cent 
or  more  of 
shares 
acquired  by 
company 


16.  At  such  time  as  the  company  first  acquires  90  per  cent  or  more  of  the 
shares  of  its  capital  stock,  it  shall  notify  the  Minister  and  each  of  the  remaining 
shareholders  of  the  company  to  that  effect,  and,  for  the  purposes  of  this 
paragraph,  notice  to  any  shareholder  shall  be  deemed  to  have  been  given  by  the 
company  if  the  company  has  forwarded  to  him  by  registered  mail,  at  his  address 
shown  in  the  book  or  books  in  which  the  names  of  the  shareholders  of  the  company 
are  recorded,  the  notice  required  by  this  paragraph. 
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17.  The  notice  required  by  paragraph  16  to  be  given  to  each  of  the  remaining  Contents  of 
shareholders  of  the  company  shall  request  each  such  shareholder  to  offer  his  shares  notice 

for  sale  forthwith  to  the  company,  and  shall  state  therein  the  substance  of 
paragraph  18. 

18.  All  shares  of  a  shareholder  remaining  outstanding  at  the  expiration  of  six  Acquisition 
months  from  the  date  of  the  notice  required  by  paragraph  16,  or  at  the  expiration  of  remaining 
of  such  further  period  as  may  be  required  by  reason  of  paragraph  9,  shall,  upon  ^'^^^^^  by 
tender  by  the  company  to  the  shareholder  of  an  amount  equal  to  the  price  in  effect,         ^    ^ 

(a)  in  the  case  of  shares  in  respect  of  which  any  offer  for  sale  was  received 
by  the  company  prior  to  the  date  of  the  notice,  on  the  day  the  offer  was 
received;  or 

(6)      in  the  case  of  any  other  shares,  on  the  date  of  the  notice, 

be  deemed  to  have  been  purchased  by  the  company,  and,  for  the  purposes  of  this 
paragraph,  tender  shall  be  deemed  to  have  been  made  to  a  shareholder  by  the 
company  if  made  to  him  in  person  or  by  registered  mail  forwarded  to  him  at  his 
address  shown  in  the  book  or  books  referred  to  in  paragraph  16. 

19.  Where  tender  of  an  amount  in  accordance  with  paragraph  18  has  been  Amount 
made  and  the  amount  so  tendered  has  not  been  accepted,  the  amount  so  tendered  tendered 
shall  be  retained  by  the  company  for  payment  to  the  person  entitled  thereto,  and  ^g^g^j^j^g^j  f^r 
until  so  paid  shall  be  shown  on  the  books  of  the  company  as  a  liability.  payment 

20.  Where  the  company  has  purchased  or  is  deemed  by  paragraph  18  to  have  Retirement 
purchased  all  of  the  shares  of  the  capital  stock  of  the  company  and  the  shares  have  and  cancel- 
been  written  down  in  the  books  of  the  company  to  their  par  value,  the  capital  stock  cap?tal  stock 
of  the  company  shall  thereupon  be  retired  and  cancelled  by  resolution  of  the  board 

of  directors,  and  the  company  shall  then  become  a  mutual  company  without 
capital  stock,  having  for  its  members  the  participating  policyholders  and  such 
other  policyholders,  if  any,  as  may  be  authorized  by  by-law,  and  the  directors  shall 
take  all  necessary  steps  to  reorganize  the  affairs  of  the  company  accordingly. 

21.  No  change  in  any  by-law  of  a  company  described  in  paragraph  1  shall  be  No  change 
made  after  the  sanction  of  the  by-law  by  the  Lieutenant  Governor  in  Council,  in  by-law 
except  by  a  subsequent  by-law  of  the  company  made  by  the  directors  and  g^nctixjn  of 
confirmed  at  a  special  general  meeting  of  the  company  duly  called  for  that  Lieutenant 
purpose,  and  no  such  subsequent  by-law  becomes  effective  until  sanctioned  by  the  Governor 
Lieutenant  Governor  in  Council.  in  Council 

22.  In  this  Schedule,  "Minister"  means  the  member  of  the  Executive  Council  Interpre- 
charged  for  the  time  being  by  the  Lieutenant  Governor  in  Council  with  the  ^^^^ 
administration  of  The  Insurance  Act,  and  "Superintendent"  means  the  Superin-  J^  224 
tendent  of  Insurance. 

1962-63,  c.  24,  s.  14. 
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CHAPTER  90 
The  Corporations  Information  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  ''corporation"  means  a  corporation  with  or  without 
share  capital,  whether  acting  as  a  trustee  or  not; 

(b)  "Minister"  means  the  member  of  the  Executive  Council 
to  whom  the  administration  of  this  Act  is  assigned  by 
the  Lieutenant  Governor  in  Council; 

(c)  ''regulations"  means  the  regulations  made  under  this 
Act; 


(d)    "security"  means  a  security  as  defined  in  The  Securities 

Act.     R.S.O.   1960,  c.  72,  s.   1;   1968-69,  c.  17,  s.   1,  ^426 
amended. 


R.S.O.  1970, 


2. — (1)  On  or  before  the  1st  day  of  June  in  each  year,  without  Annual 
notice  or  demand  to  that  effect,  every  corporation  incorporated  ''^^"^"^ 
under  the  law  of  Ontario  and  every  other  corporation  having  its 
head  or  other  office  or  carrying  on  business  or  a  part  thereof  in  „  «.  ^ 
Ontario,  unless  licensed  or  registered  under  The  Insurance  Act  or  cc.  224, 254' 
The  Loan  and  Trust  Corporations  Act,  or  unless  of  a  class  exempted 
by  the  regulations,  shall  make  out,  verify  and  file  with  the 
Minister,  together  with  the  prescribed  fee,  a  return  stating,  as  of 
the  31st  day  of  March  next  preceding, 

(a)  its  name; 

(b)  the  jurisdiction  under  which  it  was  incorporated; 

(c)  (i)  the  manner  of  its  incorporation,  whether  by  special 

Act,  letters  patent,  registration  or  otherwise,  and 
(ii)  the  date  of  its  incorporation; 

(d)  whether  or  not  it  is  carrying  on  business; 

(e)  generally  the  business  that  it  is  actually  carrying  on; 
(/)       (i)  the  number  of  directors  authorized, 

(ii)  the  names  and  residence  addresses,  giving  street 
and  number,  if  any,  of  the  persons  who  are  direc- 
tors, and  the  date  on  which  each  became  a  director, 
and 

(iii)  the  names  and  residence  addresses,  giving  street 
and  number, if  any,  of  the  persons  who  have  been 
since  the  date  of  the  last  annual  return  but  who  are 
no  longer  directors,  and  the  dates  on  which  each 
became  a  director  and  ceased  to  be  a  director; 
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(g)  the  names  and  residence  addresses,  giving  street  and 
number,  if  any,  of  its  president,  secretary,  treasurer  and 
manager; 

(h)  the  location  of  its  head  office,  giving  street  and  number, 
if  any; 

(^)    the  date  on  which  its  last  annual  meeting  was  held;  and 

0")  the  total  amount  of  its  bond  or  debenture  debt  author- 
ized, the  amount  outstanding  and  the  rate  of  interest, 

corporations    and,  in  the  case  of  a  corporation  with  share  capital,  in  addition, 
capital  (k)      (i)  the  particulars  of  its  authorized  share  capital  stat- 

ing the  number  and  class  of  shares,  with  or  without 
par  value,  or  both,  and  the  par  value,  if  any,  and 
(ii)  the  date  of  its  by-law,  if  any,  authorizing  the  issue 
of  shares  as  preference  shares  and  stating  the 
number  of  shares  so  authorized; 

(I)  the  number  of  each  class  of  shares  allotted,  issued  and 
outstanding  and  the  amount  paid  thereon; 

(m)     (i)  the  number  and  class  of  shares  upon  which  the 
whole  amount  has  not  been  called  up, 
(ii)  the  amount  called  up  on  each  such  share,  and 
(iii)  the  total  amount  of  calls  unpaid; 

(n)  the  total  number  of  each  class  of  shares  forfeited  and  the 
amount  paid  thereon  at  the  date  of  forfeiture; 

(o)  the  number  and  class  of  shares,  if  any,  issued  since  the 
date  of  the  last  annual  return,  the  extent  to  which  the 
same  are  paid  showing  severally  the  number  and  class  of 
shares  issued  for  cash,  services,  commissions  or  proper- 
ty, and  the  consideration  for  which  such  shares  were 
issued; 

(p)  if  share  warrants  are  authorized  and  issued,  the  number 
and  class  of  shares  represented  thereby;  and 

(q)    the  number  of  preference  shares  redeemed  or  purchased 
for  cancellation, 
mining  cor-      and,  whcre  the  corporation  is  made  subject  to  Part  IV  of  The 
&Ta  1970,     Corporations  Act  by  its  letters  patent  or  supplementary  letters 
c  89  patent,  in  addition , 

(r)  the  number  of  its  shares  issued  at  a  discount  or  premi- 
um; and 

(s)  the  rate  at  which  the  shares  mentioned  in  clause  r  were 
issued, 

extra-  and,  where  the  corporation  is  an  extra-provincial  corporation  and 

corporations     IS  licensed  to  Carry  on  business  in  Ontario,  in  addition, 

(t)  the  name  and  office  address  of  its  attorney  for  service  in 
Ontario; 
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(u)  the  name  and  office  address  of  its  chief  officer  or 
manager  in  Ontario; 

(v)    the  location  of  its  principal  office  in  Ontario; 

(w)  the  estimated  amount  of  capital  used  in  Ontario;  and 

(x)  in  detail,  the  land  in  Ontario  owned  or  held  by  it  or  on 
behalf  of  it.  R.S.O.  1960,  c.  72,  s.  3  (1);  1968-69,  c.  17, 
s.  2  (1),  amended. 

(2)  A  corporation  that  holds  a  licence  under  Part  IX  of  The  "Carrj^ing 
Corporations  Act,  or  a  predecessor  of  that  Part  or  under  The  ^q^^^^jq 
Mortmain  and  Charitable  Uses  Act  shall  be  deemed  to  be  carrying  cc.  89, 280 
on  business  in  Ontario  for  the  purposes  of  subsection  1. 

(3)  The  return  mentioned  in  subsection  1  shall  be  verified  by  Verification 
the  certificate  of  the  president  or,  in  his  absence,  of  a  director  of 

the  corporation. 

(4)  Where  the  corporation  is  a  private  company  incorporated  Private 
under  the  law  of  Ontario,  in  addition  to  the  information  required  additfonaf' 
by  subsection  1,  it  shall  append  to  the  return  mentioned  therein  a  certificate 
certificate  signed  by  the  president  or,  in  his  absence,  by  a  director 

of  the  company  that  the  company  has  not,  since  the  date  of  the 
last  annual  return  or,  in  the  case  of  a  first  annual  return,  since  the 
date  of  the  incorporation  of  the  company,  issued  any  invitation  to 
the  public  to  subscribe  for  any  of  its  shares  or  securities,  and, 
where  the  number  of  shareholders  of  the  company  exceeds  fifty, 
also  a  certificate  so  signed  that  the  excess  consists  wholly  of 
persons  who  under  subclause  ii  of  clause  h  of  section  1  of  The 
Corporations  Act,  are  excluded  in  reckoning  the  number  of  fifty. 

(5)  The  corporation  shall  post  up  a  duplicate  of  the  return  Posting  up 
mentioned  in  subsection  1  with  the  certificate  of  verification  in  a 
conspicuous  position  in  its  head  or  principal  office  in  Ontario  on  or 
before  the  2nd  day  of  July  in  each  year,  and  such  duplicate  may  be 
inspected  by  any  shareholder  or  member  or  creditor  of  the 
corporation,  and  the  corporation  shall  keep  the  same  so  posted 

until  the  duplicate  of  another  return  is  posted  up  in  compliance 
with  this  Act.     R.S.O.  1960,  c.  72,  s.  3  (2-5). 

(6)  Every  corporation  to  which  subsection  1  applies  shall  file  Changes  in 
with  the  Minister  a  notice  of  every  change  in  the  membership  of  dh-ectore 
its  board  of  directors  within  fifteen  days  after  the  change  has 

taken  place,  and  the  notice  shall  specify  the  date  upon  which  each 
person  became  a  director  or  ceased  to  be  a  director,  as  the  case 
may  be,  and  the  residence  address,  giving  street  and  number,  if 
any,  of  each  such  person.  1961-62,  c.  22,  s.  1,  part;  1962-63,  c.  25, 
s.  1(1);  1968-69,  c.  17,  s.  2  (2). 

(7)  Where  preference  shares  of  a  class  are  redeemed  or  pur-  Change  in 
chased  for  cancellation  or  converted  into  another  class  or  classes  capita?^^^ 
of  shares  or  into  securities  by  a  corporation  with  share  capital  to 
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which  subsection  1  appUes,  the  corporation  shall,  within  thirty 
days  of  the  date  on  which  the  redemption,  purchase  or  conversion 
is  effected,  file  with  the  Minister  a  notice  setting  out, 

(a)  the  number  of  shares  of  the  class  redeemed  or  purchased 
for  cancellation  or  converted; 

(6)  the  number  and  class  or  classes  of  shares  or  securities 
into  which  the  shares  were  converted;  and 

(c)  the  date  on  which  the  redemption,  purchase  or  conver- 
sion was  effected.  1961-62,  c.  22,  s.  1,  part;  1968-69, 
c.  17,  s.  2  (3). 


Offence 


Civil 
penalty 


Offence 


Limitation 
upon  prose- 
cutions 


Onus  of 
proof 


(8)  A  corporation  that  fails  to  comply  with  this  section  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  $20 
for  each  day  of  such  failure  and  every  director  or  officer  of  the 
corporation,  and  where  the  corporation  is  an  extra-provincial 
corporation,  every  person  acting  as  its  representative  in  Ontario 
who  authorizes,  permits  or  acquiesces  in  any  such  failure,  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $200. 

(9)  Notwithstanding  the  imposition  of  any  other  penalty 
under  this  Act,  every  corporation  that  has  failed  to  comply  with  a 
predecessor  of  this  section  and  every  corporation  that  fails  to 
comply  with  this  section  is  liable  to  a  penalty  of  $200  and  every 
director  or  officer  of  the  corporation  and,  where  the  corporation  is 
an  extra-provincial  corporation,  every  person  acting  as  its  re- 
presentative in  Ontario,  who  authorized,  permitted  or  acquiesced 
in,  or  who  authorizes,  permits  or  acquiesces  in,  any  such  failure  is 
liable  to  a  penalty  of  $200,  and  any  such  penalty  is  recoverable  in 
any  court  of  competent  jurisdiction  by  action  at  the  suit  of  the 
Crown  to  be  tried  by  a  judge  without  a  jury.  R.S.O.  1960,  c.  72, 
s.  3  (6,  7). 

(10)  Every  person  who  knowingly  makes  a  statement  false  in 
any  material  particular  in  a  certificate  required  by  subsection  3  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  three  months,  or  both.  R.S.O.  1960,  c.  72,  s.  3  (8);  1962-63, 
c.25,s.  1(3). 

(11)  No  prosecution  under  subsection  10  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the  prosecution  is 
based  first  come  to  the  personal  knowledge  of  the  Minister  or 
Deputy  Minister.     1962-63,  c.  25,  s.  1  (4),  part;  1968-69,  c.  17, 

s.  2  (4). 

(12)  In  a  prosecution  under  subsection  10,  the  onus  is  upon  the 
accused  to  establish  that  he  did  not  know  that  the  statement  was 
false  or  that  he  had  reasonable  grounds  to  believe  that  the 
statement  was  true.     1962-63,  c.  25,  s.  1  (4),  part. 
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(13)  Corporations  incorporated  before  the  1st  day  of  July,  Corporations 
1907,  under  any  Act  repealed  by  The  Ontario  Companies  Act,  bSorr/uiy"^ 
1907,  except  chapter  191  of  the  Revised  Statutes  of  Ontario,  1897  i^J- 1907, 
and  Acts  consolidated  therewith  for  which  that  Act  was  substitut-  7  Edw.  vii 
ed,  shall  make  such  returns  under  this  section  as  are  required  from 
corporations  without  share  capital.     R.S.O.  1960,  c.  72,  s.  3  (9). 


c.  34 


(14)  A  corporation  required  to  file  a  summary  under  section  Summary 
125  of  the  Canada  Corporations  Act  or  section  42  of  the  Boards  of  r"s^c.  1952 
Trade  Act  (Canada)  may  file  with  the  Minister  a  duplicate  of  such  pc.  53,  is 

1  1  •/••     1  -1       1   •        1  -1  •         inheu 

summary,  signed  and  certitied  as  prescribed  in  the  said  section  of  return 
125  or  42,  as  the  case  may  be,  in  lieu  of  the  return  required  by 
subsection    1,    and   shall   pay   the  fee  prescribed   for  such 
return.     1966,  c.  29,  s.  2;  1968-69,  c.  17,  s.  2  (5). 

(15)  The  Minister  may  in  his  discretion  enlarge  the  time  for  Enlargement 
filing  any  such  return  or  summary  and  may  grant  an  exemption  in  exe^lion^ 
whole  or  in  part  from  the  payment  of  the  fee.     R.S.O.  1960,  c.  72,  ^^  ^^^ 

s.  3  (11);  1968-69,  c.  17,  s.  2  (6). 

(16)  Notwithstanding  that  a  corporation  has  delivered  or  filed  where 
the  return  mentioned  in  this  section  or  a  predecessor  of  this  deemed  to 
section,  the  corporation  shall  be  deemed  to  be  in  default  in  filing  continue 
such  return  until  the  prescribed  fee  payable  on  the  delivery  or 

filing  of  such  return  has  been  paid.     R.S.O.  1960,  c.  72,  s.  3  (12). 

(17)  A  certificate  purporting  to  be  under  the  seal  of  office  of  the  Proof  of 
Minister  and  the  hand  of  the  Minister  or  his  deputy  that  the  ^^^^""^^ 
return  mentioned  in  this  section  or  a  predecessor  of  this  section 

was  not  delivered  or  filed  as  required  by  this  section  or  a 
predecessor  of  this  section  is  admissible  in  evidence  as  prima  facie 
proof  in  a  prosecution  or  action  under  this  section  that  such  return 
was  not  so  filed,  without  proof  of  the  seal  of  office  of  the  Minister 
or  of  the  signature  or  of  the  official  character  of  the  person 
appearing  to  have  signed  the  same.  R.S.O.  1960,  c.  72,  s.  3  (13); 
1968-69,  c.  17,  s.  2(7). 

(18)  A  certificate  purporting  to  be  under  the  seal  of  the  Certificate 
Minister  and  under  the  hand  of  the  Minister  or  the  Deputy  ^  ^^^^^ 
Minister  that  the  person  named  in  the  certificate  on  the  date  or 
during  the  period  specified  in  the  certificate  is  shown  on  the 
records  in  the  office  of  the  Minister  as  a  director  or  officer  of  the 
corporation  named  in  the  certificate  is  admissible  as  prima  facie 

proof  in  a  prosecution  or  action  under  this  section  that  such 
person  is  so  shown  and  that  such  person  is  or  was  a  director  or 
officer,  as  the  case  may  be,  of  such  corporation  on  such  date  or 
during  such  period,  without  proof  of  the  seal  of  office  of  the 
Minister  or  of  the  signature  or  of  the  official  character  of  the 
person  appearing  to  have  signed  the  certificate.  1962-63,  c.  25, 
s.  1  (4),  part;  1968-69,  c.  17,  s.  2  (8). 
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Minister 
may  require 


3.  The  Minister  may  at  any  time  by  notice  require  any 
corporation  to  make  a  return  upon  any  subject  connected  with  its 
affairs  within  the  time  specified  in  the  notice,  and  on  default  in 
making  such  return  every  director  of  the  corporation,  and,  where 
the  corporation  is  an  extra-provincial  corporation  every  person 
acting  as  its  representative  in  Ontario,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$200.     R.S.O.  1960,  c.  72,  s.  4;  1968-69,  c.  17,  s.  3. 


Regulations         4.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  exempting  any  class  or  classes  of  corporations  from 
filing  returns  under  section  2; 

(6)  prescribing  the  fees  payable  on  the  filing  of  returns 
under  section  2,  which  fees  may  be  made  to  vary  in 
amount  having  regard  to  the  nature  of  the  corporation, 
the  amount  of  the  authorized  capital,  or  otherwise; 

(c)  notwithstanding  subsection  1  of  section  2,  specifying  the 
information  to  be  contained  in  the  return  mentioned 
therein; 

(d)  notwithstanding  subsection  1  of  section  2,  specifying  the 
date  for  the  filing  of  the  return  and  the  date  as  of  which 
the  information  is  to  be  given  in  the  return  mentioned 
therein; 

(e)  notwithstanding  subsection  3  of  section  2,  specifying  the 
persons  who  may  verify  and  prescribing  the  method  of 
verifying  the  return  mentioned  therein; 

if)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  72,  s.  6;  1966,  c.  29,  s.  4. 
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CHAPTER  91 
The  Corporations  Tax  Act 

PARTI 

INTERPRETATION 

1.— (1)    In  this  Act,  interpre- 

tation 

1.  "amount"  means  money,  rights  or  things  expressed  in 
terms  of  the  amount  of  money  or  the  value  in  terms  of 
money  of  the  right  or  thing; 

2.  "annuity  payment"  includes  an  amount  payable  on  a 
periodic  basis  whether  payable  at  intervals  longer  or 
shorter  than  a  year  and  whether  payable  under  a 
contract,  will  or  trust  or  otherwise; 

3.  "assessment"  includes  a  reassessment; 

4.  "bank"  means  a  corporation  or  joint  stock  company 
wherever  incorporated  for  the  purpose  of  doing  a  bank- 
ing business  or  the  business  of  a  savings  bank  that 
transacts  such  business  in  Ontario,  whether  the  head 
office  is  situate  in  Ontario  or  elsewhere; 

5.  "business"  includes  a  profession,  calling,  trade,  manu- 
facture or  undertaking  of  any  kind  whatsoever  and 
includes  an  adventure  or  concern  in  the  nature  of  trade 
but  does  not  include  office  or  employment; 

6.  "common  share"  is  a  share  the  holder  of  which  is  not 
precluded  upon  the  reduction  or  redemption  of  the 
capital  stock  from  participating  in  the  assets  of  the 
corporation  beyond  the  amount  paid  up  thereon  plus  a 
fixed  premium  and  a  defined  rate  of  dividend; 

7.  "Comptroller"  means  the  Comptroller  of  Revenue; 

8.  "corporation"  means  a  corporation  however  or  wher- 
ever incorporated  and,  where  a  corporation  or  the  whole 
or  any  part  of  the  property  thereof  is  placed  in  the  hands 
or  under  the  control  of  an  agent,  assignee,  trustee, 
liquidator,  receiver  or  other  official,  includes  such  agent, 
assignee,  trustee,  liquidator,  receiver  or  other  official, 
but  does  not  include  a  corporation  incorporated  without 
share  capital; 

9.  "dividend"  does  not  include  a  stock  dividend; 
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10.  *  'employed"  means  performing  the  duties  of  an  office  or 
employment; 

11.  ''employee"  includes  officer; 

12.  "employer",  in  relation  to  an  officer,  means  the  person 
from  whom  the  officer  receives  his  remuneration; 

13.  "employment"  means  the  position  of  an  individual  in 
the  service  of  some  other  person,  including  Her  Majesty 
or  a  foreign  state  or  sovereign,  and  "servant"  or  "em- 
ployee" means  a  person  holding  such  a  posi- 
tion;    R.S.O.  1960,  c.  73,  s.  1  (1),  pars.  1-13. 

14.  "exempt  income"  means  property  received  or  acquired 
by  a  corporation  in  such  circumstances  that  it  is,  by 
reason  of  any  provision  in  Part  III,  not  included  in 
computing  its  income  and  includes  amounts  that  are 
deductible  under  subsection  1  of  section  38;  1961-62, 
c.23,s.  1(1). 

15.  "farming"  includes  tillage  of  the  soil,  live  stock  raising 
or  exhibiting,  maintaining  of  horses  for  racing,  raising  of 
poultry,  fur  farming,  dairy  farming,  fruit  growing  and 
the  keeping  of  bees,  but  does  not  include  an  office  or 
employment  under  a  person  engaged  in  the  business  of 
farming;     R.S.O.  1960,  c.  73,  s.  1  (1),  par.  15. 

16.  '  'fiscal  year"  means  the  period  for  which  the  accounts  of 
the  business  of  a  corporation  are  ordinarily  made  up  and 
accepted  for  purposes  of  assessment  under  this  Act,  and, 
in  the  absence  of  an  established  practice,  the  fiscal  year 
is  that  adopted  by  a  corporation,  but  no  fiscal  year  may 
exceed  fifty-three  weeks  and  any  change  in  a  usual  and 
accepted  fiscal  year  shall  be  made  for  the  purposes  of 
this  Act  only  with  the  concurrence  of  or  in  accordance 
with  the  direction  of  the  Minister;  R.S.O.  1960,  c.  73, 
s.  1  (1),  par.  16;  1968,  c.  20,  s.  1  (1). 

17.  "fishing"  includes  fishing  for  or  catching  shell  fish, 
crustaceans  and  marine  animals,  but  does  not  include  an 
office  or  employment  under  a  person  engaged  in  the 
business  of  fishing; 

18.  "foreign  business  corporation"  means  a  corporation 
defined  by  section  44  to  be  a  foreign  business  corpora- 
tion; 

19.  "gross  revenue"  means  the  aggregate  of  all  amounts 
received  or,  depending  upon  the  method  regularly  fol- 
lowed by  the  corporation  in  computing  its  profit,  receiv- 
able in  the  fiscal  year  otherwise  than  as  or  on  account  of 
capital; 
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20.  ''income  bond"  or  ''income  debenture"  means  respec- 
tively a  bond  or  debenture  in  respect  of  which  interest  or 
dividends  are  payable  only  when  the  debtor  corporation 
has  made  a  profit  before  taking  into  account  the  interest 
or  dividend  obligation  on  such  bond  or  deben- 
ture;    R.S.O.  1960,  c.  73,  s.  1  (1),  pars.  17-20. 

21.  "insurance  corporation"  or  "insurer"  means  a  corpora- 
tion, with  or  without  share  capital,  that  carries  on  an 
insurance  business;     1968-69,  c,  19,  s.  1;  1970,  c.  69, 

s.l(l). 

22.  "inventory"  means  a  description  of  property  the  cost  or 
value  of  which  is  relevant  in  computing  the  income  of  a 
corporation  from  a  business  for  a  fiscal  year; 

23.  "jurisdiction"  means  a  province  or  territory  of  Canada 
or  a  state  outside  of  Canada  having  sovereign  power; 

24.  "loss"  means  a  loss  computed  by  applying  the  provi- 
sions of  this  Act  respecting  the  computation  of  income 
from  a  business  mutatis  mutandis,  but  not  including  in 
the  computation  a  dividend  or  part  of  a  dividend  the 
amount  of  which  would  be  deductible  under  subsection 
1  of  section  38  in  computing  taxable  income,  minus  any 
amount  by  which  a  loss  operated  to  reduce  the  income  of 
a  corporation  from  other  sources  for  purposes  of  tax  on 
income  for  the  fiscal  year  in  which  it  was  sus- 
tained;    R.S.O.  1960,  c.  73,  s.  1  (1),  pars.  22-24. 

25.  "Minister"  means  the  Minister  of  Revenue;  1968, 
c.  20,  s.  1  (5). 

26.  "non-resident"  means  not  resident  in  Canada; 

27.  "non-resident  owned  investment  corporation"  means  a 
corporation  defined  by  section  43  to  be  a  non-resident 
owned  investment  corporation; 

28.  "permanent  establishment"  has  the  meaning  given  to 
that  expression  by  section  3; 

29.  "personal  corporation"  means  a  corporation  defined  by 
section  39  to  be  a  personal  corporation;  R.S.O.  1960, 
c.  73,  s.  1(1),  pars.  25-28. 

30.  '  'prescribed",  in  the  case  of  a  form  or  the  information  to 
be  given  on  a  form,  means  prescribed  by  order  of  the 
Minister  and,  in  any  other  case,  means  prescribed  by  the 
regulations;     R.S.O.  1960,  c.  73,  s.  1  (1),  par.  29;  1968, 

c.  20,  s.  1  (2). 

31.  "property"  means  property  of  any  kind  whatsoever 
whether  real  or  personal  or  corporeal  or  incorporeal,  and 
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includes  every  interest  or  profit,  legal  or  equitable, 
present  or  future,  vested  or  contingent  in,  arising  out  of 
or  incident  to  property; 

32.  ''railway"  includes  a  railway  and  part  of  a  railway 
operated  in  whole  or  in  part  by  steam,  electricity  or 
other  motive  power,  constructed  and  operated  on  high- 
ways or  on  land  owned  by  the  corporation  that  owns  or 
operates  it,  or  partly  on  highways  and  partly  on  such 
land,  but  does  not  include  a  street  railway  constructed 
or  operated  in  whole  or  in  part  upon  or  along  a  highway 
under  or  by  virtue  of  an  agreement  with  or  a  by-law  of  a 
city  or  town;     R.S.O.  1960,  c.  73,  s.  1  (1),  pars.  30,  31. 

33.  "registered  pension  fund  or  plan"  means  an  employees' 
superannuation  or  pension  fund  or  plan  accepted  for 

j^g(.  jg52  registration  by  the  Minister  of  National  Revenue  for 

c.  148  purposes  of  the  Income  Tax  Act  (Canada)  in  respect  of 

its  constitution  and  operations  for  the  fiscal  year  under 

consideration;     1970,  c.  69,  s.  1  (2). 

34.  ''regulations"  means  the  regulations  made  under  this 
Act; 

35.  "share"  means  a  share  of  capital  stock  of  a  corporation; 

36.  "shareholder"  includes  a  member  or  other  person  en- 
titled to  receive  payment  of  a  dividend; 

37.  "a  shareholder's  portion  of  undistributed  income  of  a 
corporation"  has  the  meaning  given  to  that  expression 
by  subsection  2  of  section  56; 

38.  "subsidiary  controlled  corporation"  means  a  corpora- 
tion more  than  50  per  cent  of  the  issued  share  capital  of 
which,  having  full  voting  rights  under  all  circumstances, 
belongs  to  the  corporation  to  which  it  is  subsidiary; 

39.  "subsidiary  wholly-owned  corporation"  means  a  corpo- 
ration all  the  issued  share  capital  of  which,  except 
directors'  qualifying  shares,  belong  to  the  corporation  to 
which  it  is  subsidiary;  R.S.O.  1960,  c.  73,  s.  1  (1),  pars. 
33-38. 

40.  "superannuation  or  pension  benefit"  includes  any 
amount  received  out  of  or  under  a  superannuation  or 
pension  fund  or  plan,  and,  without  restricting  the 
generality  of  the  foregoing,  includes  any  payment  made 
to  a  beneficiary  under  the  fund  or  plan  or  to  an  employer 
or  former  employer  of  the  beneficiary  thereunder, 

i.  in  accordance  with  the  terms  of  the  fund  or  plan, 
ii.  resulting  from  an  amendment  to  or  modification  of 
the  fund  or  plan,  or 


Sec.  1  (3)  (c)  (iii)  corporations  tax  Chap.  91  1003 

iii.  resulting  from  the  termination  of  the  fund  or 
plan;     1965,  c.  22,  s.  1. 

41.  ''tax  payable"  by  a  corporation  under  sections  4  to  13 
means  the  tax  payable  by  the  corporation  as  fixed  by 
assessment  or  reassessment  subject  to  variation  on 
objection  or  appeal,  if  any,  in  accordance  with  sections 
81  to  87,  as  the  case  may  be; 

42.  "taxable  income"  has  the  meaning  given  to  that  expres- 
sion by  section  14; 

43.  "taxation  year"  means  that  fiscal  year  in  relation  to 
which  the  amount  of  a  tax  under  this  Act  is  being 
calculated  when  the  expression  is  used  to  distinguish  it 
from  another  fiscal  year;  R.S.O.  1960,  c.  73,  s.  1  (1), 
pars.  39-41. 

44.  "undistributed  income  on  hand"  has  the  meaning  given 
to  that  expression  by  section  56.  R.S.O.  1960,  c.  73,  s.  1 
(1),  par.  43. 

(2)  For  the  purposes  of  this  Act,  Arm's  length 

(a)  related  persons  shall  be  deemed  not  to  deal  with  each 
other  at  arm's  length;  and 

(b)  it  is  a  question  of  fact  whether  persons  not  related  to 
each  other  were  at  a  particular  time  dealing  with  each 
other  at  arm's  length. 

(3)  For  the  purposes  of  subsections  2  and  5  and  this  subsection,  Related 
"related  persons",  or  persons  related  to  each  other,  are,  persons 

(a)  individuals  connected  by  blood  relationship,  marriage 
or  adoption; 

(b)  a  corporation,  and, 

(i)  a  person  who  controls  the  corporation,  if  it  is 
controlled  by  one  person, 

(ii)  a  person  who  is  a  member  of  a  related  group  that 
controls  the  corporation,  or 

(iii)  any  person  related  to  a  person  described  by  sub- 
clause i  or  ii; 

(c)  any  two  corporations, 

(i)  if  they  are  controlled  by  the  same  person  or  group  of 

persons, 
(ii)  if  each  of  the  corporations  is  controlled  by  one 
person  and  the  person  who  controls  one  of  the 
corporations  is  related  to  the  person  who  controls 
the  other  corporation, 
(iii)  if  one  of  the  corporations  is  controlled  by  one 
person  and  that  person  is  related  to  any  member  of 
a  related  group  that  controls  the  other  corporation, 
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(iv)  if  one  of  the  corporations  is  controlled  by  one 
person  and  that  person  is  related  to  each  member  of 
an  unrelated  group  that  controls  the  other  corpora- 
tion, 

(v)  if  any  member  of  a  related  group  that  controls  one 
of  the  corporations  is  related  to  each  member  of  an 
unrelated  group  that  controls  the  other  corpora- 
tion, or 

(vi)  if  each  member  of  an  unrelated  group  that  controls 
one  of  the  corporations  is  related  to  at  least  one 
member  of  an  unrelated  group  that  controls  the 
other  corporation. 

Corporations        (4)  Where  two  Corporations  are  related  to  the  same  corpora- 
eacli^other       tion  withiu  the  meaning  of  subsection  3,  they  shall,  for  the 

purposes  of  subsections  2  and  3,  be  deemed  to  be  related  to  each 

other. 

interpre-  (5)  In  subscctious  3  and  6  and  this  subsection, 

tation 

(a)  '  'related  group"  means  a  group  of  persons  each  member 
of  which  is  related  to  every  other  member  of  the  group; 
and 

(6)  ''unrelated  group"  means  a  group  of  persons  that  is  not  a 
related  group.     R.S.O.  1960,  c.  73,  s.  1  (2-5). 

Controlled  (6)  For  the  purpose  of  subsection  3, 

by  related 

group,  (a)    where  a  related  group  is  in  a  position  to  control  a 

op  ions,  e  c.  corporation,  it  shall  be  deemed  to  be  a  related  group  that 

controls  the  corporation  whether  or  not  it  is  part  of  a 
larger  group  by  whom  the  corporation  is  in  fact  con- 
trolled; 

(b)  a  person  who  had  a  right  under  a  contract,  in  equity  or 
otherwise,  either  immediately  or  in  the  future  and  either 
absolutely  or  contingently,  to,  or  to  acquire,  shares  in  a 
corporation,  or  to  control  the  voting  rights  of  shares  in  a 
corporation,  shall,  except  where  the  contract  provided 
that  the  right  is  not  exercisable  until  the  death  of  an 
individual  designated  therein,  be  deemed  to  have  had 
the  same  position  in  relation  to  the  control  of  the 
corporation  as  if  he  owned  the  shares;  and 

(c)  where  a  person  owns  shares  in  two  or  more  corporations, 
he  shall  as  shareholder  of  one  of  the  corporations  be 
deemed  to  be  related  to  himself  as  shareholder  of  each  of 
the  other  corporations.  R.S.O.  1960,  c.  73,  s.  1  (6); 
1961-62,  c.  23,  s.  1  (2). 

Persons  (7)  For  the  purpose  of  clause  a  of  subsection  3, 

related  by 

Wo«i  (a)    persons  are  connected  by  blood  relationship  if  one  is  the 

etc. '°     ^^'  child  or  other  descendant  of  the  other  or  one  is  the 

brother  or  sister  of  the  other; 
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(6)  persons  are  connected  by  marriage  if  one  is  married  to 
the  other  or  to  a  person  who  is  so  connected  by  blood 
relationship  to  the  other;  and 

(c)  persons  are  connected  by  adoption  if  one  has  been 
adopted,  either  legally  or  in  fact,  as  the  child  of  the  other 
or  as  the  child  of  a  person  who  is  so  connected  by  blood 
relationship,  other  than  as  a  brother  or  sister,  to  the 
other.     R.S.O.  1960,  c.  73,  s.  1  (7). 

2. — (1)  For  the  purposes  of  this  Act,  a  corporation  has  a  where 
degree  of  Canadian  ownership  in  a  fiscal  year  if  throughout  any  S'^iegree" 
sixty-day  period  included  in  the  120-day  period  commencing  of  Canadian 
sixty  days  before  the  first  day  of  the  year,  1966,  c.  30,  s.  1.  "^"^'"^  '^ 

(a)    the  corporation  complied  with  the  following  conditions : 
(i)  the  corporation  was  resident  in  Canada, 
(ii)  either, 

(A)  not  less  than  25  per  cent  of  the  issued  and 
outstanding  shares  of  the  corporation  having 
full  voting  rights  under  all  circumstances  were 
owned  by  one  or  more  individuals  resident  in 
Canada,  one  or  more  corporations  controlled 
in  Canada  or  a  combination  thereof,  and  equi- 
ty shares  representing  in  the  aggregate  not  less 
than  25  per  cent  of  that  part  of  the  paid-up 
capital  of  the  corporation  that  was  represented 
by  all  the  issued  and  outstanding  equity  shares 
of  the  corporation  were  owned  by  one  or  more 
individuals  resident  in  Canada,  one  or  more 
corporations  controlled  in  Canada  or  a  combi- 
nation thereof,  or 

(B)  a  class  or  classes  of  shares  of  the  corporation 
having  full  voting  rights  under  all  circum- 
stances were  listed  on  a  prescribed  stock  ex- 
change in  Canada,  and  it  is  established  in 
prescribed  manner  that  no  one  non-resident 
person  and  no  one  corporation  that  did  not 
comply  with  sub-subclause  A  of  this  subclause 
owned  more  than  75  per  cent  of  the  issued  and 
outstanding  shares  of  the  corporation  having 
full  voting  rights  under  all  circumstances, 
alone  or  in  combination  with  any  other  person 
related  to  such  non-resident  person  or  such 
corporation  at  any  time  within  the  period 
within  the  meaning  of  subsection  3  or  4  of 
section  1,  and  a  class  or  classes  of  equity  shares 
of  the  corporation  representing  in  the  aggre- 
gate not  less  than  50  per  cent  of  that  part  of  the 
paid-up  capital  of  the  corporation  that  was 
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represented  by  all  the  issued  and  outstanding 
equity  shares  of  the  corporation  were  listed  on 
a  prescribed  stock  exchange  in  Canada,  and  it 
is  established  in  prescribed  manner  that  no  one 
non-resident  person  and  no  one  corporation 
that  did  not  comply  with  sub-subclause  A  of 
this  subclause  owned  equity  shares  represent- 
ing in  the  aggregate  more  than  75  per  cent  of 
that  part  of  the  paid-up  capital  of  the  corpora- 
tion that  was  represented  by  all  the  issued  and 
outstanding  equity  shares  of  the  corporation, 
alone  or  in  combination  with  any  other  person 
related  to  such  non-resident  person  or  such 
corporation  at  any  time  within  the  period 
within  the  meaning  of  subsection  3  or  4  of 
section  1,  and 
(iii)  where  the  fiscal  year  commences  after  the  31st  day 
of  December,  1964,  the  number  of  directors  who 
were  resident  in  Canada  was  not  less  than  25  per 
cent  of  the  total   number  of  directors  of  the 
corporation;     1964,  c.  11,  s.  1,  part;  1965,  c.  22,  s.  2 
{I,  2),  part. 

(b)  the  corporation  complied  with  the  conditions  specified 
in  subclauses  i  and  iii  of  clause  a  and  was  a  subsidiary 
wholly-owned  corporation  subsidiary  to  a  corporation 
that  throughout  the  sixty -day  period  complied  with  the 
conditions  specified  in  clause  a  or  c;  or 

(c)  the  corporation  complied  with  the  conditions  specified 
in  subclauses  i  and  iii  of  clause  a  and  was  a  subsidiary- 
controlled  corporation, 

(i)  of  which  equity  shares  representing  at  least  75  per 
cent  of  that  part  of  the  paid-up  capital  of  the 
corporation  that  is  represented  by  all  the  issued  and 
outstanding  equity  shares  were  owned  by, 

(A)  the  corporation  to  which  it  was  subsidiary, 

(B)  a  corporation  controlled  in  Canada, 

(C)  an  individual  resident  in  Canada,  or 

(D)  any  combination  of  persons  described  in  sub- 
subclause  A,  B  or  C,  and 

(ii)  subsidiary  to  a  corporation  that  throughout  the 
sixty-day  period  complied  with  the  conditions  spe- 
cified in  clause  a  or  b.     1965,  c.  22,  s.  2  (2),  part. 

Idem  (2)  For  the  purposes  of  this  section,  1964,  c.  11,  s.  1,  part. 

(a)  a  corporation  that  has  share  capital  is  not  controlled  in 
Canada  at  a  particular  time  unless  at  that  time  the 
corporation  is  resident  in  Canada,  and, 
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(i)  more  than  50  per  cent  of  its  issued  and  outstanding 
shares  having  full  voting  rights  under  all  circum- 
stances, 
(ii)  shares  representing  in  the  aggregate  more  than  50 

per  cent  of  its  paid-up  capital,  and 
(ill)  equity  shares  representing  in  the  aggregate  more 
than  50  per  cent  of  that  part  of  the  paid-up  capital 
of  the  corporation  that  is  represented  by  all  the 
issued  and  outstanding  equity  shares, 

are  owned  by, 

(iv)  individuals  resident  in  Canada, 
(v)  corporations  resident  in  Canada  with  respect  to 
each  of  which, 

(A)  more  than  50  per  cent  of  the  issued  shares 
having  full  voting  rights  under  all  circum- 
stances, 

(B)  shares  representing  in  the  aggregate  more  than 
50  per  cent  of  the  paid-up  capital,  and 

(C)  equity  shares  representing  in  the  aggregate 
more  than  50  per  cent  of  that  part  of  the 
paid-up  capital  of  the  corporation  that  is 
represented  by  all  the  issued  and  outstanding 
equity  shares, 

are  owned  by  individuals  resident  in  Canada,  or 

(vi)  any  combination  of  individuals  or  corporations 
described  in  subclause  iv  or  v; 

(b)    where, 

(i)  a  non-resident  person, 

(ii)  a  corporation  that  does  not  have  a  degree  of 

Canadian  ownership,  or 
(iii)  a  corporation  that  is  related  to  a  non-resident 
person  within  the  meaning  of  subsection  3  or  4  of 
section  1, 

has  a  right,  either  as  an  incident  of  ownership  of  a  share 
of  a  corporation  or  otherwise  under  a  contract,  in  equity 
or  otherwise,  either  immediately  or  in  the  future  and 
either  absolutely  or  contingently,  to,  or  to  acquire, 
equity  shares  in  a  corporation,  those  shares  shall, 

(iv)  unless  the  right  is  contingent  upon  an  event  that  is 
not  reasonable  to  expect  to  occur  within  a  reason- 
able time,  or 

(v)  unless  the  right  is  such  that  a  reasonable  man 
concerned  only  with  the  value  of  the  shares  would 
not  exercise  it, 
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be  deemed, 

(vi)  to  be  owned  by  the  person  who  has  the  right, 
(vii)  to  be  owned  by  a  non-resident  person,  where  the 

person  who  has  the  right  is  a  corporation  described 

in  subclause  ii  or  iii,  and 
(viii)  where  the  shares  are  unissued, 

(A)  to  be  issued  and  outstanding,  and 

(B)  to  have  a  paid-up  capital  value,  with  respect  to 
each  share,  equal  to, 

1.  the  par  value,  where  the  shares  have  a  par 
value, 

2.  the  amount  that  would  be  paid  with 
respect  to  each  share  to  exercise  the  right 
under  the  terms  of  the  contract,  where  the 
shares  have  no  par  value  and  an  amount  is 
specified  in  the  contract,  or 

3.  the  market  value  at  the  end  of  the  rele- 
vant sixty-day  period  of  a  share  of  the 
class  of  shares  of  that  corporation  that  is 
most  closely  similar  to  that  share,  where 
the  shares  have  no  par  value  and  no 
amount  is  specified  in  the  contract, 

and  any  other  person  who  actually  owns  the  shares  in 
respect  of  which  that  right  exists  shall  be  deemed  not  to 
own  those  shares; 

(c)    where  shares  are  owned  by  a  trustee  resident  in  Canada, 
other  than  a  trustee, 
(i)  who  is  a  trustee  under, 

(A)  a  registered  pension  fund  or  plan, 

(B)  a  deferred  profit  sharing  plan, 

(C)  an  employees  profit  sharing  plan,  or 

(D)  a  supplementary  unemployment  benefit  plan, 

in  relation  to  which  at  least  75  per  cent  of  the 
employees  covered  by  the  plan  are  resident  in 
Canada,  and 
(ii)  who  owns,  as  trustee,  if  he  is  a  trustee  under  a 
registered  pension  fund  or  plan,  less  than  10  per 
cent  of  the  issued  and  outstanding  equity  shares  of 
a  corporation  that  is  an  employer  of  employees 
covered  by  the  registered  pension  fund  or  plan,  or  a 
corporation  related  thereto  within  the  meaning  of 
subsection  3  or  4  of  section  1, 
the  shares  shall  be  deemed  not  to  be  owned  by  a  person 
resident  in  Canada  unless  it  is  established  that  each 
beneficiary  under  the  trust  is  an  individual  resident  in 
Canada;     1965,  c.  22,  s.  2  (3). 
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(d)  where,  during  any  relevant  sixty-day  period  referred  to 
in  subsection  1,  a  director  of  a  corporation  who  is 
resident  in  Canada  dies  and  within  sixty  days  thereafter 
another  person  who  is  resident  in  Canada  is  appointed  or 
elected  to  be  a  director  of  the  corporation,  such  other 
person  shall  be  deemed  to  have  become  such  a  director 
immediately  upon  the  death  of  the  deceased 
director;     1964,  c.  11,  s.  1,  part. 

(e)  ''equity  share"  means, 

(i)  a  share,  other  than  a  non-participating  share,  the 
owner  of  which  has,  as  owner  thereof,  a  right, 

(A)  to  a  dividend,  and 

(B)  to  a  part  of  the  surplus  of  the  corporation  after 
repayment  of  capital  and  payment  of  arrears 
of  dividend,  upon  the  redemption  of  the  share, 
a  reduction  of  the  capital  of  the  corporation  or 
the  winding  up  of  the  corporation, 

at  least  as  great,  in  any  event,  as  the  right  of  the 
owner  of  any  other  share,  other  than  a  non-par- 
ticipating share,  of  the  corporation,  when  the  mag- 
nitude of  the  right  in  each  case  is  expressed  as  a  rate 
based  on  the  paid-up  capital  value  of  the  share  to 
which  the  right  relates,  or 
(ii)  a  share,  other  than  a  non-participating  share,  the 
owner  of  which  has,  as  owner  thereof,  a  right, 

(A)  to  a  dividend,  after  a  dividend  at  a  rate  not  in 
excess  of  8  per  cent  per  annum  of  the  paid-up 
capital  value  of  each  share  has  been  paid  to  the 
owners  of  shares  of  a  class  other  than  the  class 
to  which  that  share  belongs,  and 

(B)  to  a  part  of  the  surplus  of  the  corporation  after 
repayment  of  capital  and  payment  of  arrears 
of  dividend,  upon  the  redemption  of  the  share, 
a  reduction  of  the  capital  of  the  corporation  or 
the  winding  up  of  the  corporation,  after  a 
payment  of  a  part  of  the  surplus  at  a  rate  not  in 
excess  of  10  per  cent  of  the  paid-up  capital 
value  of  each  share  has  been  made  to  the 
owners  of  shares  of  a  class  other  than  the  class 
to  which  that  share  belongs, 

at  least  as  great,  in  any  event,  as  the  right  of  the 
owner  of  any  other  share,  other  than  a  non-par- 
ticipating share,  of  the  corporation,  when  the  mag- 
nitude of  the  right  in  each  case  is  expressed  as  a  rate 
based  on  the  paid-up  capital  value  of  the  share  to 
which  the  right  relates; 

(/)    ''non-participating  share"  means  a  share  the  owner  of 
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which  is  not  entitled  to  receive,  as  owner  thereof,  any 
dividend  other  than  a  dividend,  whether  cumulative  or 
not, 
(i)  at  a  fixed  annual  rate  or  amount,  or 
(ii)  at  an  annual  rate  or  amount  not  in  excess  of  a  fixed 
annual  rate  or  amount; 

ig)    ''paid-up  capital  value",  with  reference  to  a  share, 
means, 
(i)  in  the  case  of  an  unissued  share  that  is  deemed  by 
clause  b  to  be  issued  and  outstanding,  the  amount 
determined  under  sub-subclause  B  of  subclause  viii 
of  that  clause,  and 
(ii)  in  any  other  case,  an  amount  equal  to  the  paid-up 
capital  of  the  corporation  that  is  represented  by  the 
shares  of  the  class  to  which  that  share  belongs 
divided  by  the  number  of  shares  of  that  class  that 
are  in  fact  issued  and  outstanding;  and 

(h)    where, 

(i)  the  paid-up  capital  of  a  corporation  that  is  repre- 
sented by  all  the  issued  and  outstanding  equity 
shares  of  the  corporation  is  less  than  50  per  cent  of 
the  paid-up  capital  of  the  corporation  that  is 
represented  by  all  the  issued  and  outstanding 
shares  of  the  corporation  other  than  non-par- 
ticipating shares,  or 
(ii)  a  non-participating  share  of  the  corporation,  the 
owner  of  which  has,  as  owner,  a  right  to  a  dividend, 

(A)  at  a  fixed  annual  rate  in  excess  of  8  per  cent,  or 

(B)  at  an  annual  rate  not  in  excess  of  a  fixed 
maximum  annual  rate,  if  the  fixed  maximum 
annual  rate  is  in  excess  of  8  per  cent, 

when  the  right  to  the  dividend  is  expressed  as  a  rate 
based  on  the  paid-up  capital  value  of  the  share  to 
which  the  right  relates,  is  issued  and  outstanding, 

the  issued  and  outstanding  equity  shares  of  the  corpora- 
tion shall  be  deemed  not  to  be  equity  shares.  1965, 
c.  22,  s.  2  (4). 

Idem,  (3)  Where  a  corporation  so  elects,  that  portion  of  subsection  1 

that  precedes  clause  a  thereof  shall,  for  the  1963  fiscal  year  of  that 
corporation,  be  read  as  follows: 

(1)  For  the  purposes  of  this  Act,  a  corporation  has  a  degree 
of  Canadian  ownership  in  a  fiscal  year  if  throughout  any 
sixty-day  period  commencing  after  the  13th  day  of 
June,  1963,  and  ending  before  the  1st  day  of  May,  1964, 

1965,  c.  22,  s.  2  (5). 
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(4)  Where  a  corporation  so  elects,  that  portion  of  subsection  1  idem, 
that  precedes  clause  a  thereof  shall,  for  the  1964  and  1965  fiscaP'^'^*'''" 
years  of  that  corporation,  be  read  as  follows: 

(1)    For  the  purposes  of  this  Act,  a  corporation  has  a  degree 

of  Canadian  ownership  in  a  fiscal  year  if  throughout  any 

sixty-day  period  commencing  after  the  13th  day  of 

June,  1963,  and  ending  before  the  1st  day  of  January, 

1965, 

1965,  c.  22,  s.  2  (6). 

3. — (1)   In  this  Act,  "permanent  establishment"  includes  Permanent 
branches,  mines,  oil  wells,  farms,  timberlands,  factories,  work-  ment^^^" 
shops,  warehouses,  offices,  agencies,  and  other  fixed  places  of 
business. 

(2)  Where  a  corporation  carries  on  business  through  an  em-  idem 
ployee  or  agent  who  has  general  authority  to  contract  for  the 
corporation  or  who  has  a  stock  of  merchandise  owned  by  the 
corporation  from  which  he  regularly  fills  orders  that  he  receives, 
such  employee  or  agent  shall  be  deemed  to  operate  a  permanent 
establishment  of  the  corporation. 

(3)  The  fact  that  a  corporation  has  business  dealings  through  a  idem 
commission  agent,  broker  or  other  independent  agent  shall  not  of 
itself  be  deemed  to  mean  that  the  corporation  has  a  permanent 
establishment. 

(4)  The  fact  that  a  corporation  has  a  subsidiary  controlled  idem 
corporation  in  a  place  or  a  subsidiary  controlled  corporation 
engaged  in  a  trade  or  business  in  a  place  shall  not  of  itself  be 
deemed  to  mean  that  the  first-mentioned  corporation  is  operating 

a  permanent  establishment  in  that  place.     R.S.O.  1960,  c.  73,  s.  2 
(1-4). 

(5)  An  insurance  corporation  is  deemed  to  have  a  permanent  idem 
establishment  in  each  jurisdiction  in  which  the  corporation  is 
registered  or  licensed  to  do  business.     1961-62,  c.  23,  s.  2(1). 

(6)  The  fact  that  a  corporation  maintains  an  office  solely  for  idem 
the  purchase  of  merchandise  shall  not  of  itself  be  deemed  to  mean 
that  the  corporation  has  a  permanent  establishment  in  that  office. 

(7)  Where  a  corporation,  otherwise  having  a  permanent  estab-  idem 
lishment  in  Canada,  owns  land  in  a  province,  such  land  is  a 
permanent  establishment.     R.S.O.  1960,  c.  73,  s.  2  (6-7). 

(8)  Where  a  corporation,  not  otherwise  having  a  permanent  idem 
establishment  in  Canada,  is  incorporated  under  the  laws  of  a 
jurisdiction  outside  of  Canada,  which  jurisdiction  has  not  entered 
into  a  Tax  Convention  or  Treaty  with  Canada  for  the  fiscal  year, 
and  owns  land  in  a  province,  such  land  shall  be  deemed  to  be  a 
permanent  establishment  in  the  province.     1968,  c.  20,  s.  2,  part. 


1012  Chap.  91 


CORPORATIONS  TAX 


Sec.  3  (9) 


Idem 


R.S.C.  1952, 
c.  148 


Interpre- 
tation 


Idem 


Idem 


Idem 


Idem 


(9)  Where  a  corporation  incorporated  under  the  laws  of  a 
jurisdiction  outside  Canada  that  has  entered  into  a  Tax  Conven- 
tion or  Treaty  with  Canada  for  the  fiscal  year  has  elected  to  be 
taxed  under  Part  I  of  the  Income  Tax  Act  (Canada)  pursuant  to 
section  1 10  of  the  Income  Tax  Act  (Canada)  and  owns  land  in  a 
province  or  territory  but  does  not  otherwise  have  a  permanent 
establishment  in  Canada,  such  land  shall  be  deemed  to  be  a 
permanent  establishment  in  the  province  or  territory.  1968-69, 
c.  19,s.2(l). 

(10)  For  the  purposes  of  subsections  7,  8  and  9,  a  corporation 
''owns  land"  if  it  has  a  legal,  equitable  or  beneficial  interest  in  the 
land.     1968,  c.  20,  s.  2,  part',  1968-69,  c.  19,  s.  2  (2). 

(11)  The  fact  that  a  non-resident  corporation  in  a  fiscal  year 
produced,  grew,  mined,  created,  manufactured,  fabricated,  im- 
proved, packed,  preserved  or  constructed  in  whole  or  in  part 
anything  in  Canada,  whether  or  not  the  corporation  exported 
that  thing  without  selling  it  prior  to  exportation,  shall  of  itself,  for 
the  purposes  of  this  Act,  be  deemed  to  mean  that  the  corporation 
maintained  a  permanent  establishment  at  any  place  where  the 
corporation  did  any  of  those  things  in  the  fiscal  year. 

(12)  The  use  of  substantial  machinery  or  equipment  in  a 
particular  place  at  any  time  in  a  fiscal  year  of  a  corporation 
constitutes  a  permanent  establishment  of  such  corporation  in 
that  place  for  the  fiscal  year.     R.S.O.  1960,  c.  73,  s.  2  (8,  9). 

( 13)  Where  a  corporation  has  no  fixed  place  of  business,  it  has  a 
permanent  establishment  in  the  principal  place  in  which  the 
corporation's  business  is  conducted. 

( 14)  A  corporation  has  a  permanent  establishment  in  the  place 
designated  in  its  charter  or  by-laws  as  being  its  head 
office.     1967,  c.  15,  s.  1. 

PART  II 


Taxes 
payable 


Fiscal  year 


Incomplete 
fiscal  year 


LIABILITY  FOR  TAXES 

4. — (1)  Every  corporation  that  has  a  permanent  establish- 
ment in  Ontario  shall  for  every  fiscal  year  of  the  corporation  pay 
to  Her  Majesty  for  the  uses  of  Ontario  the  taxes  imposed  by  this 
Act  at  the  time  and  in  the  manner  provided  in  this  Act. 

(2)  For  the  purposes  of  this  Act,  where  a  fiscal  year  is  referred 
to  by  a  reference  to  a  calendar  year,  the  reference  is  to  the  fiscal 
year  or  years  coinciding  with,  or  ending  in,  that  year. 

(3)  Where  a  corporation  ceases  to  have  a  permanent  establish- 
ment in  Ontario  during  a  fiscal  year  or  the  existence  of  a 
corporation  is  terminated  during  a  fiscal  year,  it  shall,  in  respect 
of  such  incomplete  fiscal  year,  pay  the  taxes  imposed  by  this  Act 
in  the  same  manner  as  though  such  fiscal  year  ended  on  the  date 
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on  which  it  ceased  to  have  a  permanent  establishment  in  Ontario 
or  upon  which  its  existence  was  terminated,  as  the  case  may 
be.     R.S.O.  1960,  c.  73,  s.  3. 

5. — (1)  Except  as  otherwise  provided  in  this  Act,  every  income  tax 
corporation  that  has  a  permanent  establishment  in  Ontario  shall, 
for  every  fiscal  year  of  the  corporation,  pay  a  tax  of  12  per  cent 
calculated  on  its  taxable  income. 

(2)  There  may  be  deducted  from  the  tax  otherwise  payable  by  Deductions 
a  corporation  under  this  section  for  a  fiscal  year  an  amount  equal  incSne— ^" 
to  12  per  cent  of  that  portion  of  its  taxable  income  that  is  earned  in  ^"Sxibie 
the  fiscal  year  in  each  jurisdiction  other  than  Ontario.     1967,  income 

c.  15,s.2(l). 

(3)  Where  in  a  fiscal  year  a  corporation  has  no  permanent  Allocation 
establishment  outside  Ontario,  all  of  its  taxable  income  for  the  fncome^^^ 
year  shall  be  deemed  to  have  been  earned  in  Ontario. 

(4)  Where  in  a  fiscal  year  a  corporation  had  no  permanent  idem 
establishment  in  Ontario,  all  of  its  taxable  income  for  the  fiscal 
year  shall  be  deemed  to  have  been  earned  in  jurisdictions  outside 
Ontario. 

(5)  Except  as  otherwise  provided,  where  in  a  fiscal  year  a  idem 
corporation  had  a  permanent  establishment  in  Ontario  and  a 
permanent  establishment  in  any  other  jurisdiction,  the  amount  of 

its  taxable  income  that  shall  be  deemed  to  have  been  earned  in  the 
fiscal  year  in  that  jurisdiction  is  one-half  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  gross  revenue  for  the  fiscal  year  attributable  to 
the  permanent  establishment  in  that  jurisdiction  is  of  its 
total  gross  revenue  for  the  fiscal  year;  and 

(6)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  aggregate  of  the  salaries  and  wages  paid  in  the 
fiscal  year  by  the  corporation  to  the  employees  of  the 
permanent  establishments  in  that  jurisdiction  is  of  the 
aggregate  of  all  salaries  and  wages  paid  in  the  fiscal  year 
by  the  corporation.     R.S.O.  1960,  c.  73,  s.  4  (3-5). 

(6)  For  the  purpose  of  subsection  5  of  this  section  and  subsec-  Gross 

tion  7  of  section  6,  attributable 

(a)  except  as  provided  in  clause  d,  where  the  destination  of  a  permanent 
shipment  of  merchandise  to  a  customer  to  whom  the  estabiish- 
merchandise  is  sold  is  in  a  jurisdiction  in  which  the 
corporation  making  the  sale  has  a  permanent  establish- 
ment, the  gross  revenue  derived  therefrom  is  attributa- 
ble to  that  permanent  establishment; 

(b)  except  as  provided  in  clauses  c,  d  and  e,  where  the 
destination  of  a  shipment  of  merchandise  to  a  customer 
to  whom  the  merchandise  is  sold  is  in  a  jurisdiction  in 
which  the  corporation  making  the  sale  has  no  perma- 
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nent  establishment,  the  gross  revenue  derived  there- 
from is  attributable  to  the  permanent  establishment  to 
which  the  person  negotiating  the  sale  may  reasonably  be 
regarded  as  being  attached; 
(c)    except  as  provided  in  clause  e,  where  the  destination  of  a 
shipment  of  merchandise  to  a  customer  to  whom  the 
merchandise  is  sold  is  in  a  jurisdiction  outside  Canada  in 
which  the  corporation  making  the  sale  has  no  perma- 
nent establishment, 
(i)  if  the  merchandise  was  produced  or  manufactured, 
or  produced  and  manufactured,  entirely  in  one 
province  or  territory  of  Canada  by  the  corporation, 
the  gross  revenue  derived  therefrom  is  attributable 
to  its  permanent  establishment  in  that  province  or 
territory,  or 
(ii)  if  the  merchandise  was  produced  or  manufactured, 
or  produced  and  manufactured,  partly  in  a  prov- 
ince or  territory  of  Canada  and  partly  in  another 
place  by  the  corporation,  the  gross  revenue  derived 
therefrom  that  is  attributable  to  its  permanent 
establishment  in  that  province  or  territory  is  that 
proportion  thereof  that  the  salaries  and  wages  paid 
in  the  fiscal  year  to  employees  of  the  permanent 
establishment  in  that  province  or  territory  where 
the  merchandise  was  partly  produced  or  manufac- 
tured, or  partly  produced  and  manufactured,  is  of 
the  aggregate  of  the  salaries  and  wages  paid  in  the 
fiscal  year  to  employees  of  the  permanent  establish- 
ments where  the  merchandise  was  produced  or 
manufactured,  or  produced  and  manufactured; 
{d)    for  the  purposes  of  clauses  a  and  h  and  except  as 
provided  in  clause  e,  where  a  customer  to  whom  mer- 
chandise is  sold  instructs  that  shipment  thereof  be  made 
to  another  person,  the  destination  of  the  shipment  of  the 
merchandise  shall  be  deemed  to  be  in  the  jurisdiction  in 
which  the  permanent  establishment  of  the  customer 
negotiating  the  purchase  of  the  merchandise  is  situated; 
(e)    for  the  purpose  of  clause  c,  where  a  customer  to  whom 
merchandise  is  sold  instructs  that  shipment  be  made  to 
another  person  and  the  permanent  establishment  of  the 
customer  negotiating  the  purchase  of  the  merchandise  is 
situated  in  a  jurisdiction  outside  Canada  in  which  the 
corporation  making  the  sale  has  no  permanent  estab- 
lishment, 
(i)  if  the  merchandise  was  produced  or  manufactured, 
or  produced  and  manufactured,  entirely  in  one 
province  or  territory  of  Canada  by  the  corporation, 
the  gross  revenue  derived  therefrom  is  attributable 
to  its  permanent  establishment  in  that  province  or 
territory,  or 
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(ii)  if  the  merchandise  was  produced  or  manufactured, 
or  produced  and  manufactured,  partly  in  a  prov- 
ince or  territory  of  Canada  and  partly  in  another 
place  by  the  corporation,  the  gross  revenue  derived 
therefrom  that  is  attributable  to  its  permanent 
establishment  in  that  province  or  territory  is  that 
proportion  thereof  that  the  salaries  and  wages  paid 
in  the  fiscal  year  to  employees  of  the  permanent 
establishment  in  that  province  or  territory  where 
the  merchandise  was  partly  produced  or  manufac- 
tured, or  partly  produced  and  manufactured,  is  of 
the  aggregate  of  the  salaries  and  wages  paid  in  the 
fiscal  year  to  employees  of  the  permanent  establish- 
ments where  the  merchandise  was  produced  or 
manufactured,  or  produced  and  manufactured; 

(f)  where  services  are  performed  by  a  corporation  in  a 
jurisdiction  in  which  the  corporation  has  a  permanent 
establishment,  the  gross  revenue  derived  therefrom  is 
attributable  to  that  permanent  establishment; 

(g)  where  services  are  performed  by  a  corporation  in  a 
jurisdiction  in  which  the  corporation  has  no  permanent 
establishment,  the  gross  revenue  derived  therefrom  is 
attributable  to  the  permanent  establishment  to  which 
the  person  negotiating  the  contract  may  reasonably  be 
regarded  as  being  attached; 

(h)  where  standing  timber  or  the  right  to  cut  standing 
timber  is  sold,  the  gross  revenue  derived  therefrom  is 
attributable  to  the  permanent  establishment  that  in- 
cludes the  timberlands  on  which  the  timber  is  standing; 

(i)  gross  revenue  that  arises  from  leasing  land  owned  by  the 
corporation  in  a  province  shall  be  attributable  to  the 
province  where  that  land  is  situated;  and 

(j)  where  land  which  constitutes  a  permanent  establish- 
ment in  a  province  under  subsections  7,  8  and  9  of 
section  3  is  sold,  and  the  profit  derived  therefrom  is 
included  in  the  corporation's  income,  the  gross  revenue 
of  the  corporation  derived  from  such  sales  for  the  fiscal 
year  shall  be  attributed  to  that  permanent  establish- 
ment. R.S.O.  1960,  c.  73,  s.  4  (6);  1961-62,  c.  23,  s.  3 
(1);  1968,  c.  20,  s.  3  (1);  1968-69,  c.  19,  s.  3  (1). 

(7)  For  the  purpose  of  subsections  5,  15,  30,  31,  32  and  33  of  Corporations 
this  section  and  the  corresponding  subsections  of  section  6,  where  ship^wiX 
part  of  the  operations  of  a  corporation  are  conducted  jointly  or  in  others 
partnership  with  one  or  more  other  persons, 

(a)  the  gross  revenue  of  the  corporation  for  the  fiscal  year; 
and 

(6)  the  salaries  and  wages  paid  in  the  fiscal  year  by  the 
corporation, 
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shall  include,  in  respect  of  those  operations,  only  that  proportion 
of, 

(c)  the  total  gross  revenue  of  the  joint  operations  or  part- 
nership for  the  fiscal  year  ending  in  the  calendar  year; 
and 

(d)  the  total  salaries  and  wages  paid  j  ointly  by  the  operators 
or  partners  in  the  fiscal  year  ending  in  the  calendar  year, 

respectively,  that, 

(e)  the  share  of  the  corporation  of  the  profit  or  loss  for  the 
fiscal  year  from  the  joint  operations  or  partnership, 

is  of, 

(/)  the  total  profit  or  loss  for  the  fiscal  year  from  the  joint 
operations  or  partnership.     1961-62,  c.  23,  s.  3  (2). 

(8)  For  the  purposes  of  subsections  5,  15,  30,  31,  32  and  33  of 
this  section  and  the  corresponding  subsections  of  section  6,  where 
a  corporation  pays  a  fee  to  a  person  under  an  agreement  pursuant 
to  which  the  person  or  employees  of  that  person  perform  services 
for  the  corporation  that  would  normally  be  performed  by  em- 
ployees of  the  corporation,  the  fee  so  paid  shall  be  deemed  to  be 
salary  paid  in  the  fiscal  year  by  the  corporation  and  that  part  of 
the  fee  that  may  reasonably  be  regarded  as  payment  in  respect  of 
services  rendered  at  a  particular  permanent  establishment  of  the 
corporation  shall  be  deemed  to  be  salary  paid  to  an  employee  of 
that  permanent  establishment. 

(9)  For  the  purpose  of  subsection  8,  a  fee  does  not  include  a 
commission  paid  to  a  person  who  is  not  an  employee  of  the 
corporation. 

(10)  For  the  purpose  of  subsection  5  of  this  section  and 
subsection  7  of  section  6,  interest  on  bonds,  debentures  and 
mortgages,  dividends  on  shares  of  capital  stock  and  rentals  and 
royalties  for  property  that  is  not  used  in  the  regular  business 
operations  of  a  corporation  shall  be  excluded  when  calculating  the 
gross  revenue  of  the  corporation  or  any  part  thereof.  R.S.O. 
1960,  c.  73,  s.  4  (7-9). 

(11)  Notwithstanding  subsection  5,  the  proportion  of  the 
taxable  income  of  an  insurance  corporation  that  is  resident  in 
Canada  and  does  not  carry  on  a  life  insurance  business,  that  shall 
be  deemed  to  have  been  earned  in  a  fiscal  year  in  a  jurisdiction 
outside  Ontario  is  that  proportion  of  its  taxable  income  for  the 
fiscal  year  that  the  aggregate  of, 

(a)  its  net  premiums  for  the  year  in  respect  of  insurance  on 
properties  situated  in  that  jurisdiction;  and 

(b)  its  net  premiums  for  the  year  in  respect  of  insurance 
other  than  on  property,  from  contracts  from  persons 
resident  in  that  jurisdiction, 
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is  of  the  total  net  premiums  for  the  fiscal  year  of  the 
corporation.     1968-69,  c.  19,  s.  3  (2),  part. 

(12)  Notwithstanding  subsection  5,   the  proportion  of  the  idem 
taxable  income  of  an  insurance  corporation,  other  than  an 
insurance  corporation  to  which  subsection  11  applies,  that  shall 

be  deemed  to  have  been  earned  in  a  fiscal  year  in  a  province  or 
territory  of  Canada,  outside  Ontario,  is  that  proportion  of  its 
taxable  income  for  the  fiscal  year  that  the  aggregate  of, 

(a)  its  net  premiums  for  the  year  in  respect  of  insurance  on 
properties  situated  in  that  province  or  territory  of 
Canada,  outside  Ontario;  and 

(6)  its  net  premiums  for  the  year  in  respect  of  insurance, 
other  than  on  property,  from  contracts  from  persons 
resident  in  that  province  or  territory  of  Canada,  outside 
Ontario, 

is  of  the  total  net  premiums  for  the  fiscal  year  in  respect  of 
insurance  on  properties  situated  in  Canada  and  with  respect  to 
contracts  with  persons  resident  in  Canada  that  are  included  in 
computing  its  income.     1968-69,  c.  19,  s.  3  (2),  part;  1970,  c.  69, 

s.2(l). 

(13)  In  subsection  11  and  12,  "net  premiums"  of  a  corporation  interpre- 
for  a  fiscal  year  means  the  aggregate  of  the  gross  premiums  *^*'**" 
received  by  the  corporation  in  the  fiscal  year,  other  than  consider- 
ation received  for  annuities,  minus  the  aggregate  for  the  fiscal 

year  of, 

(a)    premiums  paid  for  reinsurance; 

{b)  dividends  or  rebates  paid  or  credited  to  policyholders; 
and 

(c)  rebates  or  returned  premiums  paid  in  respect  of  the 
cancellation  of  policies, 

by  the  corporation.     R.S.O.  1960,  c.  73,  s.  4  (11);  1968-69,  c.  19, 

s.  3  (3). 

(14)  In  subsections  11  and  12,  "total  net  premiums"  of  a  idem 
corporation  for  a  fiscal  year  means  the  aggregate  of, 

(a)  its  net  premium  income  in  respect  of  insurance  on 
property  situate  in  each  province  or  territory  of  Canada 
and  each  country  other  than  Canada  in  which  the 
corporation  has  a  permanent  establishment;  and 

(6)  its  net  premium  income  in  respect  of  insurance  other 
than  on  property,  from  contracts  with  persons  resident 
in  each  province  or  territory  of  Canada  and  each 
country  other  than  Canada  in  which  the  corporation  has 
a  permanent  establishment.  R.S.O.  1960,  c.  73,  s.  4 
(12);  1968-69,  c.  19,  s.  3  (4). 
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(15)  Notwithstanding  subsection  5,  the  amount  of  taxable 
income  of  a  bank  that  shall  be  deemed  to  have  been  earned  in  a 
fiscal  year  in  a  jurisdiction  outside  Ontario  is  one-third  of  the 
aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  aggregate  of  the  salaries  and  wages  paid  in  the 
year  by  the  bank  to  the  personnel  of  its  permanent 
establishments  in  that  jurisdiction  is  of  the  aggregate  of 
all  salaries  and  wages  paid  in  the  fiscal  year  by  the  bank; 
and 

(6)  twice  that  proportion  of  its  taxable  income  for  the  fiscal 
year  that  the  aggregate  amount  of  loans  and  deposits  of 
its  permanent  establishments  in  that  jurisdiction  for  the 
fiscal  year  is  of  the  aggregate  of  all  loans  and  deposits  of 
the  bank  for  the  fiscal  year. 

( 16)  For  the  purpose  of  subsection  15,  the  amount  of  loans  for  a 
fiscal  year  is  one-twelfth  of  the  aggregate  of  the  amounts  out- 
standing on  the  loans  made  by  the  bank  at  the  close  of  business  on 
the  last  day  of  each  month  in  the  fiscal  year. 

(17)  For  the  purpose  of  subsection  15,  the  amount  of  deposits 
for  a  fiscal  year  is  one-twelfth  of  the  aggregate  of  the  amounts  on 
deposit  with  the  bank  at  the  close  of  business  on  the  last  day  of 
each  month  in  the  fiscal  year. 

(18)  For  the  purpose  of  subsections  16  and  17,  loans  and 
deposits  do  not  include  bonds,  stocks,  debentures,  items  in  transit 
and  deposits  in  favour  of  Her  Majesty  in  right  of  Canada. 

(19)  Notwithstanding  subsection  5,  the  amount  of  taxable 
income  of  a  trust  and  loan  corporation  or  a  trust  corporation  or  a 
loan  corporation  that  shall  be  deemed  to  have  been  earned  in  a 
fiscal  year  in  a  jurisdiction  outside  Ontario  is  that  proportion  of 
its  taxable  income  for  the  fiscal  year  that  the  gross  revenue  of  its 
permanent  establishments  in  that  jurisdiction  for  the  fiscal  year  is 
of  the  total  gross  revenue  for  the  fiscal  year  of  the  corporation. 

(20)  For  the  purpose  of  subsection  19,  the  ''gross  revenue  of  its 
permanent  establishments  in  that  jurisdiction"  for  a  fiscal  year 
means  the  aggregate  of  the  gross  revenue  of  the  corporation  for 
the  fiscal  year  arising  from, 

(a)  loans  secured  by  real  property  situated  in  that  jurisdic- 
tion; 

(6)  loans  not  secured  by  real  property  to  persons  residing  in 
that  jurisdiction; 

(c)  loans  administered  by  the  permanent  establishments  of 
the  corporation  in  that  jurisdiction  made  to  persons 
residing  in  another  jurisdiction  in  which  the  corporation 
has  no  permanent  establishment  but  not  including  loans 
secured  by  real  property  situated  in  another  jurisdiction 
in  which  the  corporation  has  a  permanent  establish- 
ment; and 


Sec.  5  (23)  CORPORATIONS  TAX  Chap.  91  1019 

(d)  business  conducted  at  the  permanent  establishments  of 
the  corporation  in  that  jurisdiction,  other  than  revenue 
in  respect  of  loans. 

(21)  Notwithstanding  subsection  5,  the  amount  of  taxable  Railway 
income  of  a  railway  corporation  that  shall  be  deemed  to  have  been  afKtbn^of ' 
earned  in  a  fiscal  year  in  a  province  or  territory  of  Canada  outside  l^^ome 
Ontario  is,  unless  subsection  22  applies,  one-half  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  its  equated  track  miles  in  that  province  or  territory 
of  Canada  is  of  its  equated  track  miles  in  Canada;  and 

(b)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  its  gross  ton-miles  for  the  fiscal  year  in  that 
province  or  territory  of  Canada  is  of  its  gross  ton-miles 
for  the  fiscal  year  in  Canada. 

(22)  Where  a  corporation  to  which  subsection  21  would  apply  idem 
if  this  subsection  did  not  apply  thereto  operates  an  airline  service, 
operate  ships,  operates  hotels  or  receives  substantial  revenues       %, 
that  are  petroleum  or  natural  gas  royalties,  or  does  a  combination 

of  two  or  more  of  those  things,  the  amount  of  its  taxable  income 
that  shall  be  deemed  to  have  been  earned  in  a  fiscal  year  in  a 
province  or  territory  of  Canada  outside  Ontario  is  the  aggregate 
of  the  amounts  computed, 

(a)  by  applying  the  provisions  of  subsection  27  to  that  part 
of  its  taxable  income  for  the  fiscal  year  that  might 
reasonably  be  considered  as  having  arisen  from  the 
operation  of  the  airline  service; 

(6)  by  applying  the  provisions  of  subsection  33  to  that  part 
of  its  taxable  income  for  the  fiscal  year  that  might 
reasonably  be  considered  as  having  arisen  from  the 
operation  of  the  ships; 

(c)  by  applying  the  provisions  of  subsection  5  to  that  part  of 
its  taxable  income  for  the  fiscal  year  that  might  reason- 
ably be  considered  to  have  arisen  from  the  operation  of 
the  hotels; 

(d)  by  applying  the  provisions  of  subsection  5  to  that  part  of 
its  taxable  income  for  the  fiscal  year  that  might  reason- 
ably be  considered  to  have  arisen  from  the  ownership  by 
the  corporation  of  petroleum  or  natural  gas  rights  or  any 
interest  therein;  and 

(e)  by  applying  the  provisions  of  subsection  21  to  the 
remaining  portion  of  its  taxable  income  for  the  fiscal 
year. 

(23)  For  the  purpose  of  making  an  allocation  required  by  idem 
clause  6  of  subsection  22,  a  reference  in  subsection  33  to  * 'salaries 
and  wages  paid  in  the  fiscal  year  by  the  corporation  to  employees" 
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shall  be  read  as  a  reference  to  salaries  and  wages  paid  by  the 
corporation  to  employees  employed  in  the  operation  of  perma- 
nent establishments,  other  than  ships,  maintained  for  the  ship- 
ping business. 

Idem  (24)  For  the  purpose  of  making  an  allocation  required  by 

clause  c  of  subsection  22, 

(a)  a  reference  in  subsection  5  to  ''gross  revenue  for  the 
fiscal  year  attributable  to  the  permanent  establishment 
in  that  jurisdiction"  shall  be  read  as  a  reference  to  the 
gross  revenue  of  the  corporation  from  operating  hotels 
in  a  province  or  territory  of  Canada  outside  Ontario; 

(6)  a  reference  in  subsection  5  to ' 'total  gross  revenue  for  the 
fiscal  year"  shall  be  read  as  a  reference  to  the  total  gross 
revenue  of  the  corporation  for  the  fiscal  year  from 
operating  hotels;  and 

(c)    a  reference  in  subsection  5  to  '  'salaries  and  wages  paid  in 
the  fiscal  year  by  the  corporation  to  the  employees" 
^  shall  be  read  as  a  reference  to  salaries  and  wages  paid  to 

employees  engaged  in  the  operations  of  its  hotels. 

Idem  (25)  Notwithstanding  subsection  10,  for  the  purpose  of  mak- 

ing an  allocation  required  by  clause  d  of  subsection  22, 

(a)  a  reference  in  subsection  5  to  "gross  revenue  for  the 
fiscal  year  attributable  to  the  permanent  establishment 
in  that  jurisdiction"  shall  be  read  as  a  reference  to  the 
gross  revenue  of  the  corporation  from  the  ownership  by 
the  corporation  of  petroleum  and  natural  gas  rights  in 
lands  in  a  province  or  territory  of  Canada  outside 
Ontario  and  any  interest  therein; 

(6)  a  reference  in  subsection  5  to  "total  gross  revenue  for  the 
fiscal  year"  shall  be  read  as  a  reference  to  the  total  gross 
revenue  of  the  corporation  from  ownership  by  the 
corporation  of  petroleum  and  natural  gas  rights  and  any 
interest  therein;  and 

(c)  a  reference  in  subsection  5  to  "salaries  and  wages  paid  in 
the  fiscal  year  by  the  corporation  to  employees"  shall  be 
read  as  a  reference  to  salaries  and  wages  paid  to 
employees  employed  in  connection  with  the  corpora- 
tion's petroleum  and  natural  gas  rights  and  interests 
therein. 

interpre-  (26)  For  the  purposc  of  subsection  21,  "the  equated  track 

tation  miles"  in  a  specified  place  means  the  aggregate  of, 

(a)    the  number  of  miles  of  first  main  track ; 

(6)  80  per  cent  of  the  number  of  miles  of  other  main  tracks; 
and 
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(c)  50  per  cent  of  the  number  of  miles  of  yard  tracks  and 
sidings, 

in  that  place. 

(27)  Notwithstanding  subsection  5,  the  amount  of  taxable  Airline 
income  of  an  airline  corporation  that  shall  be  deemed  to  have  been  a?K?oI?Sf ' 
earned  in  a  fiscal  year  in  a  province  or  territory  of  Canada  outside  taxable 
Ontario  is  an  amount  that  is  equal  to  one-quarter  of  the  aggregate 

of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  capital  cost  of  all  fixed  assets  of  the  corporation, 
except  aircraft,  in  that  province  or  territory  of  Canada 
at  the  end  of  the  fiscal  year  is  of  the  capital  cost  of  all  its 
fixed  assets,  except  aircraft,  in  Canada  at  the  end  of  the 
fiscal  year;  and 

(6)  that  proportion  of  its  taxable  income  that  three  times 
the  number  of  revenue  plane  miles  flown  by  its  aircraft 
in  that  province  or  territory  of  Canada  during  the  fiscal 
year  is  of  the  total  number  of  revenue  plane  miles  flown 
by  its  aircraft  in  Canada  during  the  fiscal  year. 

(28)  For  the  purpose  of  subsection  27,  "revenue  plane  miles  interpre- 
flown"  shall  be  weighted  according  to  pay  load  capacity  of  the  ^^^'"" 
aircraft  operated.     R.S.O.  1960,  c.  73,  s.  4  (13-26). 

(29)  For  the  purpose  of  subsection  28,  "payload  capacity"  of  idem 
an  aircraft  means, 

(a)    for  a  type  of  aircraft  listed  in  Schedule  G  to  the 

Regulations  made  under  the  Income  Tax  Act  (Canada),  ^148 
the  number  of  pounds  shown  therein  for  that  aircraft; 
and 

(6)  for  a  type  of  aircraft  not  listed  in  Schedule  G  to  the 
Regulations  made  under  the  Income  Tax  Act  (Canada), 
the  average  maximum  commercial  load  expressed  in 
pounds  of  the  aircraft  with  fuel  and  oil  tanks  half  full  as 
determined  by  the  Minister.     1968-69,  c.  19,  s.  3  (5). 

(30)  Notwithstanding  subsection  5,  the  amount  of  taxable  Grain 
income  of  a  corporation  the  chief  business  of  which  is  the  operatore, 
operation  of  grain  elevators  that  shall  be  deemed  to  have  been  afiocation  of 
earned  in  a  fiscal  year  in  a  jurisdiction  outside  Ontario  is  one-half  income 
the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  number  of  bushels  of  grain  received  in  the  fiscal 
year  in  the  elevators  operated  by  the  corporation  in  that 
jurisdiction  is  of  the  total  number  of  bushels  of  grain 
received  in  the  fiscal  year  in  all  the  elevators  operated  by 
the  corporation;  and 
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(b)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  aggregate  of  salaries  and  wages  paid  in  the  fiscal 
year  by  the  corporation  to  personnel  of  the  permanent 
establishments  in  that  jurisdiction  is  of  the  aggregate  of 
all  salaries  and  wages  paid  in  the  fiscal  year  by  the 
corporation. 

(31)  Notwithstanding  subsection  5,  the  amount  of  taxable 
income  of  a  corporation  the  chief  business  of  which  is  the 
transportation  of  goods  and  passengers,  other  than  by  the 
operation  of  a  railway,  steamship  or  airline  service,  that  shall  be 
deemed  to  have  been  earned  in  a  fiscal  year  in  a  jurisdiction 
outside  Ontario  is  one-half  of  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  number  of  miles  travelled  by  its  vehicles  in  that 
jurisdiction  in  the  fiscal  year  is  of  the  total  number  of 
miles  travelled  by  its  vehicles  in  the  fiscal  year;  and 

(6)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  aggregate  of  salaries  and  wages  paid  in  the  fiscal 
year  by  the  corporation  to  personnel  of  the  permanent 
establishments  in  that  jurisdiction  is  of  the  aggregate  of 
all  salaries  and  wages  paid  in  the  fiscal  year  by  the 
corporation. 

(32)  Notwithstanding  subsection  5,  the  amount  of  taxable 
income  of  a  corporation  the  chief  business  of  which  is  the 
operation  of  a  pipeline  for  oil,  gas  or  water  that  shall  be  deemed  to 
have  been  earned  in  a  fiscal  year  in  a  province  or  territory  of 
Canada  outside  Ontario  is  one-half  of  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  number  of  miles  of  pipe  of  the  corporation  in 
that  province  or  territory  of  Canada  is  of  the  number  of 
miles  of  pipe  of  the  corporation  in  Canada;  and 

(6)  that  proportion  of  its  taxable  income  for  the  fiscal  year 
that  the  aggregate  of  the  salaries  and  wages  paid  in  the 
fiscal  year  by  the  corporation  to  personnel  of  the 
permanent  establishments  in  that  province  or  territory 
of  Canada  is  of  the  aggregate  of  all  salaries  and  wages 
paid  in  all  its  permanent  establishments  in  Canada  in 
the  fiscal  year  by  the  corporation. 

(33)  Notwithstanding  subsection  5,  the  amount  of  taxable 
income  of  a  corporation,  the  chief  business  of  which  is  the 
operation  of  ships,  that  shall  be  deemed  to  have  been  earned  in  a 
fiscal  year  in  a  province  or  territory  of  Canada  outside  Ontario  is 
the  aggregate  of, 

(a)  that  portion  of  its  allocable  income  for  the  fiscal  year 
that  the  port-call-tonnage  in  that  province  or  territory 
of  Canada  is  of  the  port-call- tonnage  in  Canada;  and 
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(6)  if  its  taxable  income  for  the  fiscal  year  exceeds  its 
allocable  income  for  the  fiscal  year,  that  portion  of  the 
excess  that  the  aggregate  of  the  salaries  and  wages  paid 
in  the  fiscal  year  by  the  corporation  to  employees  of  any 
permanent  establishment,  other  than  a  ship,  in  that 
province  or  territory  of  Canada,  is  of  the  aggregate  of 
salaries  and  wages  paid  in  the  fiscal  year  by  the  corpora- 
tion to  employees  of  permanent  establishments,  other 
than  ships,  in  Canada. 

(34)  For  the  purposes  of  subsection  33, 

(a)  "allocable  income  for  the  fiscal  year"  means  that  por- 
tion of  the  taxable  income  of  the  corporation  for  the 
fiscal  year  that  the  port-call-tonnage  in  Canada  is  of  the 
total  port-call-tonnage; 

(b)  "port-call-tonnage  in  Canada"  means  the  aggregate  of 
the  products  obtained  by  multiplying,  for  each  ship 
operated  by  the  corporation,  the  number  of  calls  made 
in  the  fiscal  year  by  that  ship  at  ports  in  Canada  by  the 
number  of  tons  of  the  registered  net  tonnage  of  that 
ship; 

(c)  *  'port-call-tonnage  in  that  province  or  territory  of  Cana- 
da" means  the  aggregate  of  the  products  obtained  by 
multiplying,  for  each  ship  operated  by  the  corporation, 
the  number  of  calls  made  in  the  fiscal  year  by  that  ship 
at  ports  in  that  province  or  territory  of  Canada  by  the 
number  of  tons  of  registered  net  tonnage  of  that  ship; 
and 

(d)  "total  port-call-tonnage"  means  the  aggregate  of  the 
products  obtained  by  multiplying,  for  each  ship  operat- 
ed by  the  corporation,  the  number  of  calls  made  in  the 
fiscal  year  by  that  ship  at  ports  anywhere  by  the  number 
of  tons  of  the  registered  net  tonnage  of  that 
ship.     R.S.O.  1960,  c.  73,  s.  4  (28-32). 

(35)  Where  part  of  the  business  of  a  corporation  for  a  fiscal  Divided 
year,  other  than  a  corporation  described  in  subsection  11,  15,  19,  aiio(S?' 
21,  27,  30,  31,  32  or  33,  consisted  of  operations  normally  conduct-  9^  taxable 

'        '        '        '  '  ^  •^  income 

ed  by  a  corporation  described  in  one  of  those  subsections,  the 
corporation  and  the  Minister  may  agree  to  determine  the  amount 
of  taxable  income  deemed  to  have  been  earned  in  the  fiscal  year  in 
a  jurisdiction  outside  Ontario  as  the  aggregate  of  the  amounts 
computed, 

(a)  by  applying  the  provisions  of  such  of  those  subsections 
as  would  have  been  applicable  if  it  had  been  a  corpora- 
tion described  therein  to  the  portion  of  its  taxable 
income  for  the  fiscal  year  that  might  reasonably  be 
considered  to  have  arisen  from  that  part  of  the  business; 
and 
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(6)  by  applying  the  provisions  of  subsection  5  to  the 
remaining  portion  of  its  taxable  income  for  the  fiscal 
year.     R.S.O.  1960,  c.  73,  s.  4  (33);  1968,  c.  20,  s.  3  (2). 

Special  (36)  Where  a  corporation  that  is  incorporated  under  the  laws 

formui^"  of  a  jurisdiction  outside  Canada  and  that  is  not  a  non-resident 
owned  investment  corporation,  a  foreign  business  corporation  or 
a  corporation  to  which  subsection  27  or  33  applies  has  a  perma- 
nent establishment  in  Ontario,  this  section  applies  as  though, 

(a)  the  corporation  had  no  permanent  establishment  out- 
side Canada; 

RSC  1952  ^^^    ^*^  taxable  income  computed  under  section  31  of  the 

c.'i48"       '  Income  Tax  Act  (Canada)  was  its  total  taxable  income; 

and 

(c)  such  total  taxable  income  were  allocated  among  the 
provinces  and  territories  of  Canada  in  accordance  with 
subsections  5  to  26,  subsections  30  to  32  and  subsection 
35,  or  such  of  those  subsections  as  are  applicable,  on  the 
assumption  that  the  permanent  establishments  of  the 
corporation  in  the  provinces  and  territories  of  Canada 
are  its  only  permanent  establishments  and  that  the 
amounts  and  proportions  referred  to  in  such  of  those 
subsections  as  are  applicable  relate  exclusively  to  the 
activity  of  the  corporation  at  those  permanent  estab- 
lishments, 

provided  that,  where  a  corporation  to  which  this  subsection 
applies  ships  merchandise  to  one  or  other  of  its  permanent 
establishments  outside  Canada, 

(d)  such  shipment  shall  be  deemed  to  be  a  shipment  of 
merchandise  to  a  customer  to  whom  the  merchandise  is 
sold;  and 

(e)  its  gross  revenue  in  Canada  subject  to  allocation  under 
subsection  6  shall  be  the  gross  revenue  of  its  permanent 
establishments  in  Canada  including  therein  such 
amount  as  gross  revenue  from  such  shipment  as  is  used 
under  section  31  of  the  Income  Tax  Act  (Canada)  in 
determining  the  amount  of  income  of  the  corporation 
reasonably  attributable  to  the  business  carried  on  by  the 
corporation  in  Canada.  R.S.O.  1960,  c.  73,  s.  4  (34); 
1968-69,  c.  19,  s.  3  (6). 

Idem  (37)  Where  a  corporation  to  which  subsection  8  of  section  3 

applies  and  where  it  is  not  liable  to  taxation  by  virtue  of 
subsection  2  of  section  2  of  the  Income  Tax  Act  (Canada)  as 
measured  under  section  31  of  that  Act,  owns  land  in  Ontario  or 
owns  land  in  Ontario  and  other  provinces  and  territories  of 
Canada,  this  section  applies  as  though, 

(a)  the  corporation  had  no  permanent  establishment  out- 
side Canada; 
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(6)  the  taxable  income  arising  from  the  sale  or  rental  of  land 
in  Canada  were  its  total  taxable  income;  and 

(c)  such  taxable  income  were  allocated  among  the  provinces 
and  territories  of  Canada  in  accordance  with  such  of 
those  subsections  referred  to  in  clause  c  of  subsection  36 
as  are  applicable  on  the  assumption  that  the  permanent 
establishments  of  the  corporation  in  the  provinces  and 
territories  of  Canada  are  its  only  permanent  establish- 
ments and  that  the  amounts  and  proportions  referred  to 
in  such  of  those  subsections  as  are  applicable  relate 
exclusively  to  the  activity  of  the  corporation  at  those 
permanent  establishments. 

(38)  Where  a  corporation  to  which  subsection  9  of  section  3  idem 
applies  owns  land  in  Ontario  or  owns  land  in  Ontario  and  other 
provinces  and  territories  of  Canada,  this  section  applies  as 
though, 

(a)  the  corporation  had  no  permanent  establishment  out- 
side Canada; 

{h)  the  taxable  income  arising  from  the  sale  or  rental  of  land 
in  Canada  were  its  total  taxable  income;  and 

(c)  such  total  taxable  income  were  allocated  among  the 
provinces  and  territories  of  Canada  in  accordance  with 
such  of  those  subsections  referred  to  in  subsection  36  as 
are  applicable,  on  the  assumption  that  the  permanent 
establishments  of  the  corporation  in  the  provinces  and 
territories  of  Canada  are  its  only  permanent  establish- 
ments and  that  the  amounts  and  proportions  referred  to 
in  such  of  those  subsections  as  are  applicable  relate 
exclusively  to  the  activity  of  the  corporation  at  those 
permanent  establishments.     1968-69,  c.  19,  s.  3  (7). 

(39)  Where  a  corporation  has  a  permanent  establishment  in  Foreign 
Ontario  and  has  received  income  in  the  fiscal  year  in  the  form  of  ^^^  credits 
dividends,  interest,  rents  or  royalties  that  was  derived  from 
sources  within  a  jurisdiction  outside  Canada  or  is  deemed  to 

have  received  income  in  the  form  of  dividends  and  interest  from  a 
country  outside  Canada  by  virtue  of  the  provisions  of  subsection  ^^^  ^^^^ 
5  of  section  79D  of  the  Income  Tax  Act  (Canada),  hereinafter  in  c.  148 
this  subsection  referred  to  as  "foreign  investment  income",  or 
where  a  corporation  having  received  foreign  investment  income  in 
the  fiscal  year  from  sources  within  a  jurisdiction  outside  Canada 
also  received  income  in  the  fiscal  year  from  a  business  carried  on 
by  it  in  that  jurisdiction,  hereinafter  in  this  subsection  referred  to 
as  * 'foreign  business  income",  and  where,  for  the  purposes  of 
subsection  la  of  section  41  of  the  Income  Tax  Act  (Canada),  such 
foreign  investment  income  has  not  been  included  as  part  of  such 
foreign  business  income,  and,  for  the  purposes  of  subsections  5, 19, 
20,  22, 24, 25  and  35,  or  such  of  those  subsections  as  are  applicable, 
has  been  excluded  when  calculating  its  gross  revenue,  or  any  part 
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thereof,  and  where  the  corporation  is  entitled  to  a  deduction 
c.  148  '  under  section  41  of  the  Income  Tax  Act  (Canada),  hereinafter  in 
this  subsection  referred  to  as  ''foreign  tax  credit",  with  respect  to 
any  income  or  profits  tax  paid  to  such  jurisdiction  on  such  foreign 
investment  income  or  on  such  foreign  investment  income  and 
foreign  business  income  or  is  deemed  to  have  been  paid  as  income 
or  profits  tax  to  such  jurisdiction  by  virtue  of  the  provisions  of 
subsection  5  of  section  79D  of  the  Income  Tax  Act  (Canada),  the 
corporation  may  deduct  from  the  tax  otherwise  payable  under 
this  section  an  amount  equal  to  the  lesser  of, 

(a)  10  per  cent  of  that  part  of  such  foreign  investment 
income  that  is  included  in  that  portion  of  taxable  income 
that  remains  after  deducting  from  such  taxable  income 
the  portions  thereof  deemed  to  have  been  earned  in 
jurisdictions  other  than  Ontario  measured  in  accord- 
ance with  subsections  5  to  36;  or 

(6)    the  proportion  of  the  deficiency  between  the  foreign  tax 
credit  that  would  be  allowed  if  no  provincial  tax  abate- 
ment under  section  40  of  the  Income  Tax  Act  (Canada) 
were  applicable  and  the  foreign  tax  credit  that  is  allowed 
when  the  provincial  tax  abatement  provided  by  section 
40  of  the  Income  Tax  Act  (Canada)  has  been  applied 
which, 
(i)  the  amount  of  that  portion  of  its  taxable  income  for 
the  fiscal  year  that  is  deemed  to  have  been  earned  in 
Ontario  measured  in  accordance  with  subsection  2 
of  section  40  of  the  Income  Tax  Act  (Canada), 

bears  to, 

(ii)  the  total  amount  of  the  portions  of  its  taxable 
income  for  the  fiscal  year  that  are  deemed  to  have 
been  earned  in  the  provinces  of  Canada  measured 
in  accordance  with  subsection  2  of  section  40  of  the 
Income  Tax  Act  (Canada).     1970,  c.  69,  s.  2  (2). 

Logging  (40)  There  may  be  deducted  from  the  tax  otherwise  payable 

tax  ere  it        j^^.  ^  {\^qq\  yg^j.  |)y  ^  corporation  an  amount  equal  to  one-third  of 

the  tax  payable  by  the  corporation  for  the  same  fiscal  year  under 

The  Logging  Tax  Act. 

(41)  In  subsection  40,  "tax  otherwise  payable"  means  the  tax 
for  the  fiscal  year  otherwise  payable  by  the  corporation  under  this 
section  after  making  any  deduction  applicable  under  subsection 
2.     1962-63,  c.  26,  s.  1(3). 

Exemptions:  (42)  No  tax  is  payable  under  this  section  upon  the  taxable 
income  of  a  corporation  for  a  period  when  that  corporation 
was,  1970,  c.  69,  s.  2  (3). 

(a)  a  municipality  in  Canada,  or  a  municipal  or  public  body 
performing  a  function  of  government  in  Canada; 


R.S.O.  1970, 
c.  258 


Interpre- 
tation 


municipal 
authorities 
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(6)    a  corporation,  commission  or  association  not  less  than  municipal 
90  per  cent  of  the  shares  or  capital  of  which  was  owned  corpOTltioS 
by  Her  Majesty  in  right  of  Canada  or  a  province  or  by  a 
Canadian  municipality,  or  a  wholly-owned  corporation 
subsidiary  to  such  a  corporation,  commission  or  associa- 
tion, except  as  provided  by  section  59; 

(c)  an  agricultural  organization,   a  board  of  trade  or  a  certain 
chamber  of  commerce,  no  part  of  the  income  of  which  is  tions"^^^ 
payable  to  or  was  otherwise  available  for  the  personal 
benefit    of   any    proprietor,    member   or   shareholder 
thereof; 

(d)  a  charitable  organization,  all  the  resources  of  which  were  charitable 
devoted  to  charitable  activities  carried  on  by  the  organi-  tiST'^^ 
zation  itself  and  no  part  of  the  income  of  which  was 
payable  to  or  was  otherwise  available  for  the  personal 
benefit   of   any    proprietor,    member   or   shareholder 
thereof;     R.S.O.  1960,  c.  73,  s.  4  (37),  els.  (a-d). 

(e)  a  corporation  that  was  constituted  exclusively  for  chari-  non-profit 

.,1  i/«ii-  p       I.'    I.  corporations 

table  purposes,  no  part  of  the  mcome  of  which  was 
payable  to  or  was  otherwise  available  for  the  personal 
benefit    of   any    proprietor,    member   or   shareholder 
thereof,  that  has  not  since  the  1st  day  of  June,  1950, 
acquired  control  of  any  other  corporation  and  that 
during  the  fiscal  year, 
(i)  did  not  carry  on  any  business, 
(ii)  had  no  debts  incurred  since  the  1st  day  of  June, 
1950,  other  than  obligations  arising  in  respect  of 
salaries,   rents   and  other  current  operating  ex- 
penses, and 
(iii)  except  in  the  case  of  a  corporation  that  was  con- 
stituted exclusively  for  charitable  purposes  before 
the  1st  day  of  January,  1940,  expended  amounts 
each  of  which  is, 

(A)  an  expenditure  in  respect  of  charitable  activi- 
ties carried  on  by  the  corporation  itself, 

(B)  a  gift  to  an  organization  in  Canada  the  income 
of  which  for  the  period  is  exempt  from  tax 
under  this  section  by  virtue  of  clause  d, 

(C)  a  gift  to  a  corporation  resident  in  Canada  the 
income  of  which  for  the  period  is  exempt  from 
tax  under  this  section  by  virtue  of  this  clause, 
or 

(D)  a  gift  to  Her  Majesty  in  right  of  Canada  or  a 
province  or  to  a  Canadian  municipahty, 

and  the  aggregate  of  which  is  not  less  than  90  per 
cent  of  the  income  of  the  corporation  for  the  fiscal 
year;  R.S.O.  1960,  c.  73,  s.  4  (37),  cl.  (e);  1961-62, 
c.  23,  s.  3  (3). 
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(f)  a  corporation  that  was  constituted  exclusively  for  the 
purpose  of  carrying  on  or  promoting  scientific  research, 
no  part  of  whose  income  was  payable  to,  or  was  other- 
wise available  for  the  personal  benefit  of,  any  proprie- 
tor, member  or  shareholder  thereof,  that  has  not  ac- 
quired control  of  any  other  corporation  and  that,  during 
the  fiscal  year, 

(i)  did  not  carry  on  any  business,  and 

(ii)  expended  amounts  in  Canada  each  of  which  is, 

(A)  an  expenditure  on  scientific  research  directly 
undertaken  by  or  on  behalf  of  the  corporation, 
or 

(B)  a  payment  to  an  association,  university,  col- 
lege or  research  institution,  described  in  sub- 
clause ii  or  iii  of  clause  a  of  subsection  1  of 
section  46,  to  be  used  for  scientific  research, 

and  the  aggregate  of  which  is  not  less  than  90  per 
cent  of  the  corporation's  income  for  the  fiscal 
year;     1961-62,  c.  23,  s.  3  (4). 

(g)  a  corporation  that  was  constituted  exclusively  for  the 
purpose  of  providing  low-cost  housing  accommodation 
for  the  aged,  no  part  of  the  income  of  which  was  payable 
to,  or  was  otherwise  available  for  the  personal  benefit  of, 
any  proprietor,  member  or  shareholder  thereof; 

(/i)  a  labour  organization  or  society  or  a  benevolent  or 
fraternal  benefit  society  or  order; 

(i)  a  club,  society  or  association  organized  and  operated 
exclusively  for  social  welfare,  civic  improvement,  pleas- 
ure or  recreation  or  for  any  other  purpose  except  profit, 
no  part  of  the  income  of  which  was  payable  to  or 
otherwise  available  for  the  personal  benefit  of  any 
proprietor,  member  or  shareholder  thereof; 

(j)  a  mutual  insurance  corporation  that  received  its  premi- 
ums wholly  from  the  insurance  of  churches,  schools  or 
other  charitable  organizations; 

(A;)  a  corporation  incorporated  or  organized  as  a  credit 
union  or  co-operative  credit  society  if, 

(i)  it  was  restricted  to  carrying  on  business  in  Ontario 
and  it  derived  its  revenues  primarily  from, 

(A)  loans  made  to  or  cashing  cheques  for  members 
residing  within  Ontario, 

(B)  bonds  of  or  guaranteed  by  the  government  of 
Canada  or  Ontario,  or 

(C)  loans  made  to  a  co-operative  credit  society  of 
which  it  is  a  member,  or 
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(ii)  the  members  thereof  were  corporations  or  associa- 
tions, 

(A)  incorporated  or  organized  as  credit  unions 
substantially  all  of  which  derived  their  reve- 
nues primarily  from  loans  made  to  members  or 
from  bonds  of  or  guaranteed  by  the  govern- 
ment of  Canada  or  Ontario, 

(B)  incorporated,  organized  or  registered  under 
co-operative  legislation  of  Ontario  and  gov- 
erned thereby,  or 

(C)  incorporated  or  organized  for  charitable  pur- 
poses, 

or  were  corporations  or  associations  no  part  of  the 
income  of  which  was  payable  to  or  otherwise 
benefited  personally  any  shareholder  or  member 
thereof; 

(/)     an  institutional  housing  corporation,  an  institutional  housing 
holding  company  or  a  limited  dividend  housing  corpora-  ^^''P^^^ations 
tion  within  the  meaning  of  those  expressions  as  defined 
by  the  National  Housing  Act  {Canada)',  c  188 

(m)  a  corporation  exempt  by  section  39  as  a  personal  personal 

corporation;  corporations 

(n)   a  corporation  exempt  by  section  44  as  a  foreign  business  foreign 
corporation;  bu7o??tio„s 

(o)    a  corporation  exempt  by  subsection  1  of  section  48  as  a  co- 
co-operative corporation;     R.S.O.  1960,  c.  73,  s.  4  (37),  "P^^-^ti^^^ 
els.  (f-n). 

(p)    a  corporation  established  or  incorporated  solely  in  pension 
connection  with,  or  for  the  administration  of,  a  regis-  ^'o^'po^ations 
tered  pension  fund  or  plan,  not  less  than  90  per  cent  of 
the  income  of  which  for  the  period  was, 
(i)  from  sources  in  Canada, 

(ii)  from  bonds,  debentures  or  other  securities  issued  or 
guaranteed  by, 

(A)  the  International  Bank  for  Reconstruction 
and  Development  established  by  the  Agree- 
ment for  an  International  Bank  for  Recon- 
struction and  Development  approved  by  sub- 
section 1  of  section  2  of  the  Bretton  Woods 
Agreements  Act,  or  r.s.c.  1952, 

c.  19 

(B)  the  Inter-American  Development  Bank, 
the  income  from  which  securities  is  payable  in 
Canadian  currency,  or 
(iii)  from  sources  in  Canada  and  from  bonds,  deben- 
tures or  other  securities  described  in  subclause 
ii;     1968,  c.  20,  s.  3  (3);  1970,  c.  69,  s.  2  (4). 
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(q)  in  the  case  of  a  corporation  referred  to  in  clause  p,  less 
than  90  per  cent  but  not  less  than  80  per  cent  of  the 
income  of  which  for  its  fiscal  year  commencing  in  1960 
was  from  sources  in  Canada,  "90  per  cent"  in  clause  p 
shall,  in  respect  of  its  application  to  fiscal  years  of  that 
corporation  commencing  in  1961  and  1962,  be  read  as 
''80  per  cent"; 

(r)  in  the  case  of  a  corporation  referred  to  in  clause  p,  less 
than  80  per  cent  of  the  income  of  which  for  its  fiscal  year 
commencing  in  1960  was  from  sources  in  Canada,  ''90 
per  cent"  in  clause  p  shall,  in  respect  of  its  application  to 
the  fiscal  year  of  that  corporation  commencing  in  1961, 
be  read  as  "70  per  cent"  and,  in  respect  of  its  application 
to  the  fiscal  year  of  that  corporation  commencing  in 
1962,  be  read  as  "80  per  cent";  1961-62,  c.  23,  s.  3  (5), 
part. 

(s)  an  insurer  who  was  engaged  during  the  fiscal  year  in  no 
other  business  than  insurance  if,  in  the  opinion  of  the 
Minister,  50  per  cent  of  the  gross  premium  income  for 
the  fiscal  year  was  in  respect  of  the  insurance  of  farm 
property,  property  used  in  fishing,  or  residences  of 
farmers  and  fishermen.  R.S.O.  1960,  c.  73,  s.  4  (37), 
cl.  (p);  1968,  c.  20,  s.  3  (4). 

(43)  Subsection  42  does  not  apply  in  respect  of  the  taxable 
income  of  a  benevolent  or  fraternal  benefit  society  or  order  from 
carrying  on  a  life  insurance  business. 

(44)  For  the  purpose  of  subsection  43,  the  taxable  income  of  a 
benevolent  or  fraternal  benefit  society  or  order  from  carrying  on  a 
life  insurance  business  shall  be  computed  on  the  assumption  that 
it  had  no  income  or  loss  from  any  other  source.  1968-69,  c.  19, 
s.  3  (8). 

(45)  Where  it  is  necessary  for  the  purpose  of  subsection  42  to 
ascertain  the  taxable  income  of  a  corporation  for  a  period  that  is 
part  of  a  fiscal  year,  the  taxable  income  for  the  period  shall  be 
deemed  to  be  the  proportion  of  the  taxable  income  for  the  fiscal 
year  that  the  number  of  days  in  the  period  is  of  the  number  of  days 
in  the  fiscal  year. 

(46)  For  the  purpose  of  clause  e  of  subsection  42, 

(a)    a  corporation  is  controlled  by  another  corporation  if 
more  than  50  per  cent  of  its  issued  share  capital,  having 
full  voting  rights  under  all  circumstances,  belongs  to, 
(i)  the  other  corporation,  or 

(ii)  the  other  corporation  and  persons  with  whom  the 
other  corporation  does  not  deal  at  arm's  length, 

but  a  corporation  shall  be  deemed  not  to  have  acquired 
control  of  another  corporation  if  it  has  not  purchased  or 
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otherwise  acquired  for  a  consideration  any  of  the  shares 

in  the  capital  stock  of  that  other  corporation; 
(6)    there  shall  be  included  in  computing  the  income  of  a  gifts 

corporation  all  gifts  received  by  the  corporation  other 

than, 
(i)  a  gift  received  subject  to  a  trust  or  direction  that 
the  property  given,  or  property  substituted  there- 
for, is  to  be  held  permanently  by  the  corporation  for 
the  purpose  of  gaining  or  producing  income  there- 
from, or 
(ii)  a  gift  or  portion  of  a  gift  in  respect  of  which  it  is 
established  that  the  donor  has  not  been  allowed  a 
deduction  under  paragraph  1  of  subsection  1  of 
section  37  or  a  gift  made  by  a  person  who  was  not 
taxable  under  this  section  for  the  fiscal  year  in 
which  the  gift  was  made.  R.S.O.  1960,  c.  73,  s.  4 
(38,39). 

(47)  For  the  purpose  of  clause/  of  subsection  42,  idem 

(a)  a  corporation  is  controlled  by  another  corporation  if 
more  than  50  per  cent  of  its  issued  share  capital  having 
full  voting  rights  under  all  circumstances  belongs  to, 

(i)  the  other  corporation,  or 

(ii)  the  other  corporation  and  persons  with  whom  the 
other  corporation  does  not  deal  at  arm's  length, 

but  a  corporation  shall  be  deemed  not  to  have  acquired 
control  of  a  corporation  if  it  has  not  purchased  or 
otherwise  acquired  for  a  consideration  any  of  the  shares 
in  the  capital  stock  of  that  corporation;  and 

(b)  there  shall  be  included  in  computing  a  corporation's 
income  all  gifts  received  by  the  corporation  and  all 
amounts  contributed  to  the  corporation  to  be  used  for 
scientific  research. 

(48)  In  computing  the  income  of  a  corporation  for  the  purpose  Rules 
of  determining  whether  it  is  described  by  clause  e  or/ of  subsection 

42  for  a  fiscal  year, 

(a)  there  may  be  deducted  an  amount  not  exceeding  its 
income  for  the  fiscal  year  preceding  the  taxation  year 
without  including  or  deducting  any  amount  under  this 
subsection;  and 

(b)  there  shall  be  included  any  amount  that  has  been 
deducted  under  this  subsection  for  the  immediately 
preceding  fiscal  year.     1961-62,  c.  23,  s.  3  (6),  part. 

(49)  For  the  purpose  of  determining  whether  a  corporation  has  Election  by 
complied  with  the  requirements  of  subclause  iii  of  clause  e  or  charitable 
subclause  ii  of  clause/ of  subsection  42  for  its  first  fiscal  year  after  corporation 
its  incorporation,  the  whole  or  any  part  of  amounts  expended  by  it 
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Contribu- 
tions to  or 
under 
registered 
pension  fund 
or  plan  not 
included 


in  the  immediately  subsequent  fiscal  year  shall,  if  it  so  elects,  be 
deemed  to  have  been  expended  by  it  in  the  first  fiscal  year  and  not 
in  the  subsequent  fiscal  year. 

(50)  In  computing  the  income  of  a  corporation  for  the  purpose 
of  determining  whether  it  is  a  corporation  described  in  clause  p  of 
subsection  42  for  a  fiscal  year,  contributions  to  or  under  the  fund 
or  plan  in  connection  with  which  or  for  the  administration  of 
which  the  corporation  was  incorporated  shall  not  be 
included.     1961-62,  c.  23,  s.  3  (6),  part. 


Rate  of 
general 
capital  tax 


Minimum 
tax 


Exceptions 


Deductions 
from  tax  on 
paid-up 
capital, 
allocation 
of  taxable 
paid-up 
capital 


Allocation 
of  taxable 


paid-ur 
capital 


Idem 


Idem 


6. — (1)  Except  as  in  this  section  otherwise  provided,  every 
corporation  that  has  a  permanent  establishment  in  Ontario  shall 
for  every  fiscal  year  of  the  corporation  pay  a  tax  of  one-tenth  of  1 
per  cent  calculated  on  its  taxable  paid-up  capital.  R.S.O.  1960, 
c.  73,  s.  5  (1);  1968-69,  c.  18,  s.  1  (1). 

(2)  Notwithstanding  subsection  4,  the  tax  payable  under  this 
section  shall  in  no  case  be  less  than  $50  except  as  provided  in 
subsection  18.     1968-69,  c.  18,  s.  1  (2). 

(3)  The  tax  imposed  by  this  section  is  not  payable  by  any 
corporation  that  is  liable  to  a  tax  under  section  8,  9,  10,  11,  12  or 
13.     1968-69,  c.  18,  s.  1(3). 

(4)  There  may  be  deducted  from  the  tax  otherwise  payable  by 
a  corporation  under  this  section  for  a  fiscal  year  an  amount  equal 
to  one-tenth  of  1  per  cent  of  that  portion  of  the  taxable  paid-up 
capital  which  is  deemed  to  be  used  by  the  corporation  in  the  fiscal 
year  in  each  jurisdiction  outside  Ontario.  R.S.O.  1960,  c.  73,  s.  5 
(3);  1968-69,  c.  18,  s.  1(4). 

(5)  Where  in  a  fiscal  year  a  corporation  has  no  permanent 
establishment  outside  Ontario,  all  of  its  taxable  paid-up  capital 
for  the  fiscal  year  shall  be  deemed  to  have  been  used  in  Ontario. 

(6)  Where  in  a  fiscal  year  a  corporation  has  no  permanent 
establishment  in  Ontario,  all  of  its  taxable  paid-up  capital  shall  be 
deemed  to  have  been  used  in  jurisdictions  outside  Ontario. 

(7)  Except  as  otherwise  provided,  where  in  a  fiscal  year  a 
corporation  has  a  permanent  establishment  in  Ontario  and  a 
permanent  establishment  in  any  other  jurisdiction,  the  amount  of 
its  taxable  paid-up  capital  that  shall  be  deemed  to  have  been  used 
in  the  fiscal  year  in  that  other  jurisdiction  is  one-half  the 
aggregate  of, 

(a)  that  proportion  of  the  taxable  paid-up  capital  that  the 
gross  revenue  for  the  fiscal  year  reasonably  attributable 
to  the  permanent  establishments  in  that  jurisdiction  is 
of  its  total  gross  revenue  for  the  fiscal  year;  and 

(6)  that  proportion  of  its  taxable  paid-up  capital  that  the 
aggregate  of  the  salaries  and  wages  paid  in  the  fiscal  year 
by  the  corporation  to  the  employees  of  the  permanent 
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establishments  in  that  jurisdiction  is  of  the  aggregate  of 
all  salaries  and  wages  paid  in  the  fiscal  year  by  the 
corporation. 

(8)  Notwithstanding  subsection  7,  the  amount  of  taxable  Trust  and 
paid-up  capital  of  a  trust  and  loan  corporation  or  a  trust  corporations, 
corporation  or  a  loan  corporation  that  shall  be  deemed  to  have  f^^^l^^^  °^ 
been  used  in  a  fiscal  year  in  a  jurisdiction  outside  Ontario  is  that  paid-up 
proportion  of  its  taxable  paid-up  capital  that  the  gross  revenue  of  ^*^'*^ 

its  permanent  establishments  in  that  jurisdiction  for  the  fiscal 
year  is  of  the  total  gross  revenue  for  the  fiscal  year  of  the 
corporation. 

(9)  For  the  purpose  of  subsection  8,  the  provisions  of  subsec-  interpre- 
tion  20  of  section  5  apply  mutatis  mutandis.  ^^^^^^ 

(10)  Notwithstanding  subsection  7,  the  amount  of  taxable  Grain 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is  the  oSi-atore, 
operation  of  grain  elevators,  that  shall  be  deemed  to  have  been  allocation 

J   .  /••        1  .  .       .     ,.      .  -I/O.  •      •  1     ,,.  of  taxable 

used  m  a  iiscal  year  m  a  jurisdiction  outside  Ontario  is  one-half  paid-up 
the  aggregate  of,  '^^''^^ 

(a)  that  proportion  of  its  taxable  paid-up  capital  that  the 
number  of  bushels  of  grain  received  in  the  fiscal  year  in 
the  elevators  operated  by  the  corporation  in  that  juris- 
diction is  of  the  total  number  of  bushels  of  grain  received 
in  the  fiscal  year  in  all  the  elevators  operated  by  the 
corporation;  and 

(b)  that  proportion  of  its  taxable  paid-up  capital  that  the 
aggregate  of  salaries  and  wages  paid  in  the  fiscal  year  by 
the  corporation  to  personnel  of  the  permanent  establish- 
ments in  that  jurisdiction  is  of  the  aggregate  of  all 
salaries  and  wages  paid  in  the  fiscal  year  by  the  corpora- 
tion. 

(11)  Notwithstanding  subsection  7,  the  amount  of  taxable  Bus  and 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is  the  operators, 
transportation  of  goods  and  passengers,   other  than  by  the  ^j  ^^abie 
operation  of  a  railway,  steamship  or  airline  service,  that  shall  be  paid-up 
deemed  to  have  been  used  in  a  fiscal  year  in  a  jurisdiction  outside  '^^^^^^ 
Ontario  is  one-half  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  paid-up  capital  that  the 
number  of  miles  travelled  by  its  vehicles  in  that  jurisdic- 
tion in  the  fiscal  year  is  of  the  total  number  of  miles 
travelled  by  its  vehicles  in  the  fiscal  year;  and 

(6)  that  proportion  of  its  taxable  paid-up  capital  that  the 
aggregate  of  salaries  and  wages  paid  in  the  fiscal  year  by 
the  corporation  to  personnel  of  the  permanent  establish- 
ments in  that  jurisdiction  is  of  the  aggregate  of  all 
salaries  and  wages  paid  in  the  fiscal  year  by  the  corpora- 
tion. 
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Pipeline 

operators, 

allocation 
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Navigation 

companies, 

allocation 

of  taxable 

paid-up 
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Interpre- 
tation 


Idem, 
airlines 


(12)  Notwithstanding  subsection  7,  the  amount  of  taxable 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is  the 
operation  of  a  pipeline  for  oil,  gas  or  water,  that  shall  be  deemed  to 
have  been  used  in  a  fiscal  year  in  a  province  or  territory  of  Canada 
outside  Ontario  is  one-half  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  paid-up  capital  that  the 
number  of  miles  of  pipe  of  the  corporation  in  that 
province  or  territory  of  Canada  is  of  the  number  of  miles 
of  pipe  of  the  corporation  in  Canada;  and 

(6)  that  proportion  of  its  taxable  paid-up  capital  that  the 
aggregate  of  the  salaries  and  wages  paid  in  the  fiscal  year 
by  the  corporation  to  personnel  of  the  permanent 
establishments  in  that  province  or  territory  of  Canada  is 
of  the  aggregate  of  all  salaries  and  wages  paid  in  all  its 
permanent  establishments  in  Canada  in  the  fiscal  year 
by  the  corporation. 

(13)  Notwithstanding  subsection  7,  the  amount  of  taxable 
paid-up  capital  of  a  corporation,  the  chief  business  of  which  is 
operating  ships,  that  shall  be  deemed  to  have  been  used  in  a  fiscal 
year  in  a  province  or  territory  of  Canada  outside  Ontario  is  the 
aggregate  of, 

(a)  that  portion  of  its  allocable  paid-up  capital  that  the 
port-call-tonnage  in  that  province  or  territory  of  Cana- 
da is  of  the  port-call-tonnage  in  Canada;  and 

(6)  if  its  taxable  paid-up  capital  exceeds  its  allocable  paid- 
up  capital,  that  portion  of  the  excess  that  the  aggregate 
of  the  salaries  and  wages  paid  in  the  fiscal  year  by  the 
corporation  to  employees  of  any  permanent  establish- 
ment, other  than  a  ship,  in  that  province  or  territory  of 
Canada  is  of  the  aggregate  of  salaries  and  wages  paid  in 
the  fiscal  year  by  the  corporation  to  employees  of 
permanent  establishments,  other  than  ships,  in  Canada. 

(14)  For  the  purpose  of  subsection  13,  ''allocable  paid-up 
capital"  means  that  portion  of  taxable  paid-up  capital  of  the 
corporation  that  the  port-call-tonnage  in  Canada  is  of  the  total 
port-call-tonnage  and  clauses  b,  c  and  d  of  subsection  34  of  section 
5  apply  mutatis  mutandis. 

(15)  Notwithstanding  subsection  7,  the  amount  of  taxable 
paid-up  capital  of  an  airline  corporation  that  shall  be  deemed  to 
have  been  used  in  the  fiscal  year  in  a  province  or  territory  of 
Canada  outside  Ontario  is  an  amount  that  is  equal  to  one-quarter 
of  the  aggregate  of, 

(a)  that  proportion  of  its  taxable  paid-up  capital  for  the 
fiscal  year  that  the  capital  cost  of  all  fixed  assets  of  the 
corporation,  except  aircraft,  in  that  province  or  territo- 
ry of  Canada  at  the  end  of  the  fiscal  year  is  of  the  capital 
cost  of  all  its  fixed  assets,  except  aircraft,  in  Canada  at 
the  end  of  the  fiscal  year;  and 
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(6)  that  proportion  of  its  taxable  paid-up  capital  that  three 
times  the  number  of  revenue  plane  miles  flown  by  its 
aircraft  in  that  province  or  territory  of  Canada  during 
the  fiscal  year  is  of  the  total  number  of  revenue  plane 
miles  flown  by  its  aircraft  in  Canada  during  the  fiscal 
year. 

(16)  For  the  purposes  of  subsection   15,  the  provisions  of  idem 
subsections  28  and  29  of  section  5   apply  mutatis  mutan- 
dis.    R.S.O.  1960,  c.  73,  s.  5  (4-15). 

(17)  In  the  case  of  a  corporation  to  which  subsection  36,  37  or  Paid-up 
38  of  section  5  applies,  the  paid-up  capital  thereof  shall,  notwith-  of  Ceign 
standing  section  70,  be  deemed  to  be  either,  corporations 

(a)  the  amount  of  which  its  taxable  income  determined  for 
the  purposes  of  this  Act  would  be  8  per  cent;  or 

(6)    the  amount  that  equals  the  difference  between, 

(i)  the  amount  of  the  total  assets  of  the  corporation  in 

Canada,  and 
(ii)  the  amount  of  the  indebtedness  of  the  corporation 
relating  to  its  permanent  establishments  in  Canada 
but  excluding  therefrom  all  amounts  that  are  ad- 
vanced or  loaned  to  its  permanent  establishments 
in  Canada  by  the  corporation  itself  or  by  any  other 
corporation,  and  all  other  indebtedness  that  is 
represented  by  bonds,  bond  mortgages,  deben- 
tures, income  bonds,  income  debentures,  mort- 
gages, lien  notes  and  any  other  securities  to  which 
the  property  in  Canada  or  any  of  it  is  subject, 

whichever  is  greater  and,  in  such  case,  this  section  shall  apply  as 
though, 

(c)  the  corporation  had  no  permanent  establishment  out- 
side Canada; 

(d)  the  paid-up  capital  as  so  determined  were  the  total 
paid-up  capital  of  the  corporation;  and 

(e)  the  taxable  capital  of  the  corporation  as  determined  for 
the  purposes  of  this  Act  were  allocated  among  the 
provinces  and  territories  of  Canada  in  accordance  with 
such  of  those  subsections  referred  to  in  clause  c  of 
subsection  36  of  section  5  as  are  applicable,  on  the 
assumption  that  the  permanent  establishments  of  the 
corporation  in  the  provinces  and  territories  of  Canada 
are  its  only  permanent  establishments  and  that  the 
amounts  and  proportions  referred  to  in  such  of  those 
subsections  as  are  applicable  relate  exclusively  to  the 
activity  of  the  corporation  at  those  permanent 
establishments.     1968-69,  c.  19,  s.  4. 
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(18)  Except  as  provided  in  section  59,  every  corporation 
referred  to  in  clauses  6,  c,  d,  e,f,  g,  h,  i,  k,  I,  p  and  s  of  subsection  42 
of  section  5  shall,  in  lieu  of  the  taxes  payable  under  subsections  1 
and  2,  pay  a  tax  of  $5. 

(19)  Every  corporation  referred  to  in  clauses  j,  m  and  n  of 
subsection  42  of  section  5  and  subsection  1  of  section  43  shall,  in 
lieu  of  the  tax  payable  under  subsection  1,  pay  a  tax  of 
$50.     1968-69,  c.  18,  s.  1  (5). 


Apportion- 
ment of 
capital  and 
other  special 
tax 


7.  Where  a  corporation  has  a  fiscal  year  of  less  than  365  days, 
the  tax  otherwise  payable  by  it  under  section  6,  8,  9,  10,  11,  or  12 
shall  be  in  the  proportion  thereof  that  the  number  of  days  of  such 
fiscal  year  bears  to  365,  except  that  this  section  does  not  apply, 

(a)  to  any  corporation  to  which  subsection  2,  18  or  19  of 
section  6  applies;  or 

(6)  to  any  corporation  the  fiscal  year  of  which  does  not  end 
on  the  same  date  each  year,  but  that  has  been  accepted 
for  purposes  of  assessment  under  this  Act.  1970,  c.  69, 
s.  3. 


Banks, 
taxes  on 
paid-up 
capital 


8. — (1)  Every  bank  shall  for  every  fiscal  year  thereof  pay, 

(a)  a  tax  of  one-fifth  of  1  per  cent  on  the  paid-up  capital 
stock  thereof  and  one-tenth  of  1  per  cent  on  the  reserve 
fund  and  undivided  profits  thereof; 

(6)  an  additional  tax  of  $3,000  for  the  principal  office  in 
Ontario  and  $200  for  each  additional  office,  branch  or 
agency  in  Ontario,  but  in  the  case  of  such  additional 
offices,  branches  and  agencies  that  were  open  during  the 
fiscal  year  fewer  than  250  days,  one  tax  of  $200  shall 
apply  for  each  250  days  or  fraction  thereof  that  such 
offices,  branches  and  agencies  were  open.  R.S.0. 1960, 
c.73,s.  7(1). 


Reduction 
in  certain 


(2)  Where  the  head  office  of  a  bank  is  outside  Ontario  and 
where  it  has  not  more  than  five  offices,  branches  and  agencies  in 
Ontario,  the  Minister,  having  regard  to  the  amount  of  business 
transacted  in  Ontario,  may  reduce  the  amount  of  tax  imposed  by 
clause  a  of  subsection  1,  but  such  tax  shall  in  no  case  be  less  than 
one-tenth  of  1  per  cent  calculated  on  one-half  of  the  paid-up 
capital  stock.     R.S.O.  1960,  c.  73,  s.  7  (2);  1968,  c.  20,  s.  6. 


Railways, 
mileage  tax 


9. — ( 1)  Every  corporation  that  operates  or  uses  a  railway  shall 
for  every  fiscal  year  thereof  pay  a  tax  of  $60  per  mile  for  one  track, 
and,  where  the  line  consists  of  two  or  more  tracks,  of  $40  per  mile 
for  each  additional  track,  operated  or  used  in  any  municipality  in 
Ontario,  and  of  $40  per  mile  for  one  track,  and,  where  the  line 
consists  of  two  or  more  tracks,  of  $20  per  mile  for  each  additional 


Sec.  11  CORPORATIONS  TAX  Chap.  91  1037 

track,  in  territory  without  municipal  organization  in  Ontario,  but 
a  corporation  that  operates  or  uses  a  railway  that,  either  by  itself 
or  in  conjunction  with  any  other  railway  leased  by  it  or  to  which  it 
is  leased  or  with  which  it  is  amalgamated  or  together  with  which  it 
forms  one  system,  does  not  exceed  150  miles  in  length  from 
terminal  to  terminal,  whether  or  not  one  or  both  of  such  terminals 
are  outside  Ontario,  shall,  in  lieu  of  such  tax,  pay  a  tax  of  $15  per 
mile  for  one  track  in  Ontario  and,  where  the  line  consists  of  two  or 
more  tracks,  of  $5  per  mile  for  each  additional  track  in  Ontario, 
and,  where  the  railway  or  system  does  not  exceed  thirty  miles  in 
length  between  such  terminals,  a  tax  of  $10  per  mile  for  one  track 
in  Ontario  and,  where  the  line  consists  of  two  or  more  tracks,  of  $5 
per  mile  for  each  additional  track  in  Ontario. 

(2)  In  addition  to  the  tax  imposed  by  subsection  1,  every  Additional 


tax 


corporation  that  operates  or  uses  a  railway  that,  either  by  itself  or 
in  conjunction  with  any  other  railway  leased  by  it  or  to  which  it  is 
leased  or  with  which  it  is  amalgamated  or  together  with  which  it 
forms  one  system,  exceeds  150  miles  in  length  from  terminal  to 
terminal,  whether  or  not  one  or  both  of  such  terminals  are  outside 
Ontario,  shall  for  every  fiscal  year  of  the  corporation  pay  a  tax  of 
$25  per  mile  for  one  track  in  Ontario,  and,  where  the  line  consists 
of  two  or  more  tracks,  of  $20  per  mile  for  each  additional  track  in 
Ontario. 

(3)  Switches,  spurs  and  sidings  shall  not  be  included  in  the  Switches, 
measurement  of  track  for  the  purpose  of  this  section.     R.S.O.  to^be"" 
1960,  c.  73,  s.  8.  i"«i"ded 

10.  Every  corporation  that  owns,  operates  or  uses  a  line  or  a  Telegraph 
part  of  a  line  of  telegraph  in  Ontario  for  gain,  including  every  specmUax 
corporation  that  owns,  operates  or  uses  a  railway,  shall  for  every 
fiscal  year  of  the  corporation  pay  a  tax  of  1  per  cent  upon  the  total 
amount  of  money  invested  by  the  corporation  in  such  line  or  part 
thereof  and  the  plant  and  works  connected  therewith;  provided 
that  a  corporation  that  owns  and  a  corporation  that  operates  and 
uses  any  such  line  or  part  thereof  are  liable  jointly  and  severally 
for  the  payment  of  such  tax,  but  the  total  amount  payable  in 
respect  of  such  line  or  part  thereof  and  the  works  and  plant 
connected  therewith  shall  not  exceed  the  total  amount  of  tax 
imposed  under  this  section,  notwithstanding  that  the  line  or  part 
thereof  is  owned,  operated  or  used  by  more  than  one  corpora- 
tion.    R.S.O.  1960,  c.  73,  s.  9. 


11.  Every  corporation  that  carries  on  the  business  of  an  Express 

•^  ^  .,  '      r\  •       •       1     J-  companies, 

express  company  over  a  railway  in  Ontario,  mcluaing  a  corpora-  special  tax 
tion  that  owns,  operates  or  uses  a  railway,  shall  for  every  fiscal 
year  of  the  corporation  pay  a  tax  of  $800  for  each  100  miles  or 
fraction  thereof  up  to  but  not  exceeding  a  tax  of  $10,000.     R.S.O. 
1960,  c.  73,  s.  10. 
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Car 

companies, 
special  tax 


12.  Every  corporation,  except  a  corporation  that  owns,  oper- 
ates or  uses  a  railway,  that  transacts  in  Ontario  the  business  of 
operating,  leasing  or  hiring  sleeping  or  parlour  or  dining  cars  run 
upon  or  used  upon  any  railway  in  Ontario,  shall,  for  every  fiscal 
year  of  the  corporation,  pay  a  tax  of  1  per  cent  calculated  upon  the 
money  invested  in  such  cars  in  use  in  Ontario.  R.S.O.  1960, 
c.  73,s.  11. 


Insurance 
companies 


Premiums 
in  respect 
of  business 
transacted 
in  Ontario 


13, — (1)  Every  insurance  corporation  shall  pay  a  tax  of  2  per 
cent  calculated  on  the  gross  premiums  that  become  payable  to  the 
corporation  or  its  agent  or  agents  during  the  fiscal  year  in  respect 
of  business  transacted  in  Ontario,  other  than  premiums  in  respect 
of  re-insurance  ceded  to  the  corporation  by  other  insurance 
corporations  and  considerations  for  annuities,  after  deducting 
from  such  premiums, 

(a)    cash  value  of  dividends  credited  to  policyholders; 

(6)    premiums  returned.     1965,  c.  22,  s.  3. 

(2)  In  determining  the  amount  of  tax  payable  under  subsec- 
tion 1, 

(a)    every  life  insurance  premium  that  becomes  payable  at 
the  time  the  person  insured  is  a  resident  of  Ontario;  and 

(6)    every  other  premium  that  by  the  terms  of  the  policy  or 

renewal  thereof  becomes  payable  in  respect  of  insurance 

of  a  person  resident  or  property  situate  in  Ontario  at  the 

time  such  premium  becomes  payable  whether  or  not, 

(i)  such  premium  is  earned  wholly  or  partly  in  Ontario, 

(ii)  the  business  in  respect  of  the  policy  is  transacted 

wholly  or  partly  in  Ontario,  or 
(iii)  the  payment  of  such  premium  is  made  wholly  or 
partly  in  Ontario, 

shall  be  deemed  to  be  a  premium  payable  in  respect  of  business 
transacted  in  Ontario.     R.S.O.  1960,  c.  73,  s.  13  (2). 


Exemption 


R.S.O.  1970, 
c.  224 


R.S.O.  1970, 
c.  89 


(3)  The  tax  imposed  by  subsection  1  is  not  payable  in  respect  of 
premiums  payable  under  a  contract  of  marine  insurance  or  by, 

(a)  mutual  insurance  corporations  insuring  agricultural  and 
other  non-hazardous  risks  on  the  premium  note  plan, 
the  sole  business  of  which  is  carried  on  in  Ontario; 

(6)  fraternal  societies  and  mutual  benefit  societies  as  de- 
fined in  The  Insurance  Act;  or 

(c)  pension  fund  and  employees'  mutual  benefit  societies 
incorporated  under  or  subject  to  The  Corporations 
Act.     1968-69,  c.  19,  s.  6. 


discrimina- 
tion 
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(4)  In  this  section,  ''marine  insurance"  means  insurance  Marine 
against  marine  losses,  that  is  to  say,  the  losses  incident  to  marine  ^"^"'■^"c® 
adventure,  and  may  by  the  express  terms  of  a  contract  or  by  usage 

of  trade  extend  so  as  to  protect  the  insured  against  losses  on  inland 
waters  or  by  land  or  air  that  are  incidental  to  a  sea  voyage. 

(5)  Where  it  is  established  to  the  satisfaction  of  the  Lieutenant  Unfair 
Governor  in  Council  that  any  jurisdiction  discriminates  unfairly 
by  imposing  taxes,  fees  and  other  monetary  obligations  on  any 
insurance  corporation  or  any  particular  class  of  insurance  corpo- 
rations organized  under  the  laws  of  Canada  or  of  Ontario  and 
having  their  principal  offices  in  Ontario  that  in  the  aggregate  are 
in  excess  of  comparable  taxes,  fees  and  monetary  obligations 
imposed  on  any  similar  corporation  or  class  of  corporations 
organized  under  the  laws  of  such  jurisdiction,  the  Lieutenant 
Governor  in  Council  may  direct  that  any  corporation  or  any  class 
of  corporations  organized  under  the  laws  of  such  jurisdiction  and 
that  transact  business  in  Ontario  shall  pay,  in  addition  to  the  tax 
otherwise  imposed  by  this  section,  a  tax  not  exceeding  the 
equivalent  of  such  excess,  and  such  additional  tax  is  recoverable 
in  the  same  manner  as  any  other  tax  imposed  by  this  Act. 

(6)  For  the  purposes  of  this  Act,  the  fiscal  year  of  every  Fiscal  year 
insurance  corporation  shall  be  deemed  to  end  on  the  31st  day  of 
December.     R.S.O.  1960,  c.  73,  s.  13  (4-6). 


PART  III 

Computation  of  Taxable  Income 
Division  A — taxable  income 

14,  The  taxable  income  of  a  corporation  for  a  fiscal  year  is  its  Taxable 
income  for  that  year  minus  the  deductions  permitted  by  Divi-  '"^^"^^ 
sionC.         R.S.O.  1960,  c.  73,  s.  14.  , 

Division  B — computation  of  income 
General  Rules 

15.  The  income  of  a  corporation  for  a  fiscal  year  for  the  World 
purposes  of  this  Part  is  its  income  for  the  fiscal  year  from  all  '"^'""^^ 
sources  inside  or  outside  Ontario  and,  without  restricting  the 
generality  of  the  foregoing,  includes  income  for  the  fiscal  year 
from  all  businesses  and  property.     R.S.O.  1960,  c.  73,  s.  15. 


16.  Subject  to  the  other  provisions  of  this  Part,  income  for  a  inc9mefrom 
fiscal  year  from  the  business  or  property  of  a  corporation  is  the  property ""^ 
profit  therefrom  for  the  fiscal  year.     R.S.O.  1960,  c.  73,  s.  16. 
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included  in 
computing 
income, 

dividends 


annuity 
payments 


income  from 
partnership 
or  syndicate 


previous 
reserve  for 
bad  debts 


insurance 
proceeds 
expended 


previous 
reserve  for 
quadrennial 
survey,  etc. 


bad  debts 
recovered 


Payments 
ased  on 
production 
or  use 


employees 
profit 
sharing  plan 


Amounts  Included  in  Computing  Income 

17.  Without  restricting  the  generality  of  section  15,  there 
shall  be  included  in  computing  the  income  of  a  corporation  for  a 
fiscal  year, 

(a)  amounts  received  in  the  fiscal  year  as,  on  account  or  in 
lieu  of  payment  of,  or  in  satisfaction  of,  dividends; 

(6)  amounts  received  in  the  fiscal  year  as  annuity  pay- 
ments; 

(c)  amounts  received  in  the  fiscal  year  or  receivable  in  the 
fiscal  year,  depending  upon  the  method  regularly  fol- 
lowed by  the  corporation  in  computing  its  profit,  as 
interest  or  on  account  or  in  lieu  of  payment  of,  or  in 
satisfaction  of,  intefest; 

(d)  the  income  of  a  corporation  from  a  partnership  or 
syndicate  for  the  fiscal  year,  whether  or  not  it  has 
withdrawn  such  income  during  the  fiscal  year; 

(e)  the  amount  deducted  as  a  reserve  for  doubtful  debts  in 
computing  the  income  of  a  corporation  for  the  immedi- 
ately preceding  fiscal  year; 

(f)  such  part  of  an  amount  payable  to  the  corporation 
under  a  policy  of  insurance  in  respect  of  damage  to 
property  that  is  depreciable  property  of  the  corporation 
within  the  meaning  of  section  32  as  has  been  expended 
by  the  corporation, 

(i)  within  the  fiscal  year,  and 
(ii)  within  a  reasonable  time  after  the  damage, 

on  repairing  the  damage; 

(g)  the  amount  deducted  as  a  reserve  under  clause  I  of 
subsection  1  of  section  23  in  computing  the  corpora- 
tion's income  for  the  immediately  preceding  year; 

(h)  amounts  received  in  the  fiscal  year  on  account  of  debts 
in  respect  of  which  a  deduction  for  bad  debts  had  been 
made  in  computing  the  income  of  the  corporation  for  a 
previous  fiscal  year,  whether  or  not  the  corporation  was 
carrying  on  the  same  business  in  the  fiscal  year  during 
which  such  deduction  was  made; 

(i)  amounts  received  by  the  corporation  in  the  fiscal  year 
that  were  dependent  upon  use  of  or  production  from 
property,  whether  or  not  they  were  instalments  of  the 
sale  price  of  the  property,  but  instalments  of  the  sale 
price  of  agricultural  land  shall  not  be  included  by  virtue 
of  this  clause; 

0)  amounts  received  by  the  corporation  in  the  fiscal  year 
under  an  employees  profit  sharing  plan  established  for 


I 
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the  benefit  of  the  employees  of  the  corporation  or  of  a 
corporation  with  which  the  first-mentioned  corporation 
does  not  deal  at  arm's  length;  R.S.O.  1960,  c.  73,  s.  17; 
1961-62,  c.  23,  s.  5,  part;  1964,  c.  11,  s.  2  (1);  1968,  c.  20, 
s.  7. 

(k)    amounts  received  by  a  corporation  in  the  fiscal  year  profit 
under  a  deferred  profit  sharing  plan  as  provided  by  pS"^ 
section  53;     1961-62,  c.  23,  s.  5,  part. 

(/)     amounts  that  the  corporation  became  entitled  to  receive  insurance 
in  the  fiscal  year  upon  the  disposition  of  an  interest  in  a  proceeds 
life  insurance  policy,  to  the  extent  provided  by  section 
54; 

(m)  amounts  allocated  to  the  corporation  in  the  fiscal  year  allocations 
by  an  insurer  as  provided  by  section  54;     1970,  c.  69,  UTsurance 

g    ^  policies 

(n)    amounts  received  by  the  corporation  in  the  fiscal  year  in  proceeds 
consideration  for  the  disposition  of  a  right,  licence  or  disposition 
privilege  to  explore  for,  drill  for  or  take  petroleum  or  gfj"'^^^^' 
natural  gas  in  Canada,  as  provided  by  subsection  12  or 
14  of  section  58;     1962-63,  c.  26,  s.  2. 

(o)    an  amount  that  is  included  in  computing  the  income  of  dividend 
the  corporation  under  Part  I  of  the  Income  Tax  Act  r  s^c^"f952 
(Canada)  pursuant  to  section  138A  of  that  Act;     1964,  c  148 

c.  ll,s.2(2). 

(p)  amounts  received  by  the  corporation  in  the  fiscal  year  as  legal  costs 
legal  costs  awarded  to  it  by  a  court  on  an  appeal  in 
relation  to  an  assessment  of  tax,  interest  or  penalties 
under  this  Act,  or  the  Income  Tax  Act  (Canada),  if  with 
respect  to  that  assessment  an  amount  has  been  deducted 
or  may  be  deductible  under  clause  w  of  subsection  1  of 
section  23  in  computing  its  income;  and 

(q)    superannuation  or  pension  benefits.     1965,  c.  22,  s.  4.     superan- 
nuation or 

pension 
benefits 

18. — (1)  Where  the  result  of  one  or  more  sales,  exchanges,  indirect 
declarations  of  trust,  or  other  transactions  of  any  kind  whatsoev-  o?tSnsfer 
er  is  that  a  person  confers  a  benefit  on  a  corporation,  that  person 
shall  be  deemed  to  have  made  a  payment  to  the  corporation  equal 
to  the  amount  of  the  benefit  conferred  notwithstanding  the  form 
or  legal  effect  of  the  transactions  or  that  one  or  more  other  persons 
were  also  parties  thereto;  and  whether  or  not  there  was  an 
intention  to  avoid  or  evade  taxes  under  this  Act,  the  payment 
shall  be  included  in  computing  the  income  of  the  corporation. 

(2)  Where  it  is  established  that  a  sale,  exchange  or  other  Arm's 
transaction  was  entered  into  by  a  corporation  and  other  persons  ^"^ 
dealing  at  arm's  length,  bona  fide  and  not  pursuant  to,  or  as  part 
of,  any  other  transaction  and  not  to  effect  payment  in  whole  or  in 
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part  of  an  existing  or  future  obligation,  no  party  thereto  shall  be 
regarded,  for  the  purpose  of  this  section  and  for  the  purpose  of 
subsection  5  of  section  24,  as  having  conferred  a  benefit  on  a 
corporation  who  was  party  thereto.     1968,  c.  20,  s.  8. 


Income  and 

capital 

combined 


19. — (1)  Where  a  payment  under  a  contract  or  other  arrange- 
ment can  reasonably  be  regarded  as  being  in  part  a  payment  of 
interest  or  other  payment  in  the  nature  of  income  and  in  part  a 
payment  in  the  nature  of  capital,  the  part  of  the  payment  that  can 
reasonably  be  regarded  as  a  payment  of  interest  or  other  payment 
in  the  nature  of  income  shall,  irrespective  of  when  the  contract  or 
arrangement  was  made  or  the  form  of  legal  effect  thereof,  be 
included  in  computing  the  income  of  the  corporation  receiving 
it.     R.S.O.  1960,  c.  73,  s.  18. 


Obligation 
issued  at  a 
discount 

R.S.C.  1952, 
c.  148 


(2)  Where,  in  the  case  of  a  bond,  debenture,  bill,  note, 
mortgage,  hypothec  or  similar  obligation  issued  after  December 
20,  1960,  by  a  person  exempt  from  tax  under  section  62  of  the 
Income  Tax  Act  (Canada),  a  non-resident  person  not  carrying  on 
business  in  Canada,  or  a  government,  municipality  or  municipal 
or  other  public  body  performing  a  function  of  government, 

(a)  the  obligation  was  issued  for  an  amount  that  is  less  than 
the  principal  amount  thereof; 

(6)    the  interest  stipulated  to  be  payable  on  the  obligation, 
expressed  in  terms  of  an  annual  rate  on, 
(i)  the  principal  amount  thereof,   if  no  amount  is 
payable  on  account  of  the  principal  amount  before 
the  maturity  of  the  obligation,  or 
(ii)  the  amount  outstanding  from  time  to  time  as  or  on 
account  of  the  principal  amount  thereof,  in  any 
other  case, 

is  less  than  5  per  cent;  and 

(c)  the  yield  from  the  obligation,  expressed  in  terms  of  an 
annual  rate  on  the  amount  for  which  the  obligation  was 
issued,  which  annual  rate  shall,  if  the  terms  of  the 
obligation  or  any  agreement  relating  thereto  conferred 
upon  the  holder  thereof  a  right  to  demand  payment  of 
the  principal  amount  of  the  obligation  or  the  amount 
outstanding  as  or  on  account  of  the  principal  amount 
thereof,  as  the  case  may  be,  before  the  maturity  of  the 
obligation,  be  calculated  on  the  basis  of  the  yield  that 
produces  the  highest  such  annual  rate  obtainable  condi- 
tional upon  the  exercise  of  any  such  right,  exceeds  the 
annual  rate  determined  under  clause  6  by  more  than 
one-third  thereof, 

the  amount  by  which  the  principal  amount  of  the  obligation 
exceeds  the  amount  for  which  the  obligation  was  issued  shall  be 
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included  in  computing  the  income  of  a  corporation  for  the  fiscal 
year  in  which  it  became  the  owner  of  the  obligation  if  it  is  the  first 
owner  thereof  that  is  a  corporation  that  has  a  permanent 
establishment  in  Canada  and  if  it  is  not  a  corporation  that  is 
exempt  from  tax  under  subsection  42  of  section  5.  196 1-62,  c.  23, 
s.Q,part;  1970,  c.  69,  s.  5  (1). 

(3)  In  subsection  2,  "principal  amount",  in  relation  to  any  interpre- 
obligation,  means  the  amount  that,  under  the  terms  of  the 
obligation  or  any  agreement  relating  thereto,  is  the  maximum 
amount  or  maximum  aggregate  amount,  as  the  case  may  be, 
payable  on  account  of  the  obligation  by  the  issuer  thereof, 
otherwise  than  as  or  on  account  of  interest  or  as  or  on  account  of 

any  premium  payable  by  the  issuer  conditional  upon  the  exercise 
by  the  issuer  of  a  right  to  redeem  the  obligation  before  the 
maturity  thereof. 

(4)  Subsection  1  does  not  apply  in  any  case  where  subsection  2  Application 
applies.     1961-62,  c.  23,  s.  6,  part. 

(5)  Subsection  1  does  not  apply  to  any  amount  received  by  a  idem 
corporation  in  a  fiscal  year, 

(a)    as  an  annuity  payment; 

(6)  as  a  refund  of  premiums  or  contributions  paid  by  the 
holder  of  a  life  annuity  contract,  as  defined  by  the 
regulations,  upon  the  death  of  such  holder;  or 

(c)  in  satisfaction  of  the  rights  of  the  corporation  under  a 
life  annuity  contract,  as  defined  by  regulation,  that  was 
entered  into  before  the  14th  day  of  June,  1963,  except  to 
the  extent  that  the  amount  so  received  exceeds  the 
aggregate  of, 

(i)  the  value  of  its  rights  under  the  contract  on  the 
second  anniversary  date  of  the  contract  to  occur 
after  the  22nd  day  of  October,  1968,  and 

(ii)  the  aggregate  of  premiums  paid  by  the  corporation 
under  the  contract  after  the  said  second  anniver- 
sary date.     1964,  c.  11,  s.  3;  1970,  c.  69,  s.  5  (2). 


20. — ( 1)  Where,  in  a  fiscal  year, 

(a)  a  payment  has  been  made  by  a  corporation  to  a 
corporation  that  is  a  shareholder  therein  otherwise  than 
pursuant  to  a  bona  fide  business  transaction; 

(b)  funds  or  property  of  a  corporation  have  been  appro- 
priated in  any  manner  whatsoever  to  or  for  the  benefit  of 
a  corporation  that  is  a  shareholder  therein;  or 

(c)  a  benefit  or  advantage  has  been  conferred  by  a  corpora- 
tion to  a  corporation  that  is  a  shareholder  therein. 


Appropria- 
tion of 
property  to 
shareholders 
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Loan  to 
shareholder 


otherwise  than, 

(i)  on  the  reduction  of  its  capital,  the  redemption  of  its 
shares  or  the  winding  up,  discontinuance  or  reor- 
ganization of  its  business, 
(ii)  by  payment  of  a  stock  dividend,  or 
(iii)  by  conferring  on  all  holders  of  common  shares  in  the 
capital  of  the  corporation  a  right  to  buy  additional 
common  shares  therein, 

the  amount  or  value  thereof  shall  be  included  in  computing  the 
income  of  the  corporation  that  is  a  shareholder  therein  for  the 
fiscal  year. 

(2)  Where  a  corporation  has  in  a  fiscal  year  made  a  loan  to  a 
corporation  that  is  a  shareholder  therein,  the  amount  thereof  shall 
be  deemed  to  have  been  received  by  the  corporation  that  is  a 
shareholder  therein  as  a  dividend  in  the  fiscal  year  unless, 

(a)  the  loan  was  made  in  the  ordinary  course  of  its  business 
and  the  lending  of  money  was  part  of  its  ordinary 
business  and  bona  fide  arrangements  were  made  at  the 
time  the  loan  was  made  for  repayment  thereof  within  a 
reasonable  time;  or 

(6)  the  loan  was  repaid  within  one  year  from  the  end  of  the 
fiscal  year  of  the  lending  corporation  in  which  it  was 
made  and  it  is  established  by  subsequent  events  or 
otherwise  that  the  repayment  was  not  made  as  a  part  of 
a  series  of  loans  and  repayments. 


Interest  on 

income 

bonds 


Application 


(3)  An  annual  or  other  periodic  amount  paid  by  a  corporation 
to  another  corporation  in  respect  of  an  income  bond  or  income 
debenture  shall  be  deemed  to  have  been  received  by  the  receiving 
corporation  as  a  dividend  unless  the  corporation  paying  it  is 
entitled  to  deduct  the  amount  so  paid  in  computing  its  income. 

(4)  This  section  is  applicable  in  computing  the  income  of  a 
corporation  that  is  a  shareholder  of  the  paying  corporation  for  the 
purposes  of  this  Part,  whether  or  not  the  paying  corporation  had  a 
permanent  establishment  in  Ontario.     R.S.O.  1960,  c.  73,  s.  19. 


Certain 
reserves 
included  in 
computing 
income — 
banks 


21.  In  computing  the  income  for  a  fiscal  year  of  a  bank,  there 
shall  be  included  the  amount  by  which  the  aggregate  of  the 
amounts,  that  at  the  end  of  the  fiscal  year  are  set  aside  or  reserved 
by  way  of  write-down  of  the  value  of  assets  or  appropriation  to 
contingency  reserves  or  contingent  accounts  for  the  purpose  of 
meeting  losses  on  loans,  bad  or  doubtful  debts,  depreciation  in  the 
value  of  assets  other  than  bank  premises,  or  other  contingencies, 
is,  in  the  opinion  of  the  Minister,  having  regard  to  all  of  the 
circumstances,  in  excess  of  the  reasonable  requirements  of  the 
bank.     R.S.O.  1960,  c.  73,  s.  20;  1968,  c.  20,  s.  9. 
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Amounts  Not  Included  in  Computing  Income 

ZZ»  In  computing  the  income  of  a  corporation  for  a  fiscal  year,  Amounts  not 
there  shall  not  be  included,  comptung 

(a)    an  amount  received  under  a  war  savings  certificate  war"™^ 
issued  by  His  Majesty  in  right  of  Canada  or  under  a  certSfcates 
similar  savings  certificate  issued  by  His  Majesty  in  right 
of  Newfoundland  before  April  1,  1949; 

(6)    the  income  for  the  fiscal  year  of  a  non-resident  corpora-  ship  or 
tion  earned  in  Canada  from  the  operation  of  a  ship  or  non-?isident 
aircraft  owned  or  operated  by  such  corporation,  if  the  corporation 
country  where  that  corporation  resides  or  maintains  its 
chief  place  of  business  grants  substantially  similar  relief 
for  the  fiscal  year  to  a  corporation  that  resides  or  has  its 
chief  place  of  business  in  Canada; 

(c)  an  amount  received  as  a  result  of  prospecting  that  prospecting 
section  57  provides  is  not  to  be  included; 

(d)  an  amount  paid  to  a  corporation  on  account  of  a  federal 
development  grant  under  the  Area  Development  Incen-  mTnt^ants 
lives  Act  (Canada)  or  the  Industrial  Research  and  Deve-  1965, 
lopment  Incentives  Act  (Canada).     R.S.O.  1960,  c.  73,  ^iqIIS^"'^ 
s.  21;  1966,  c.  30,  s.  2;  1968,  c.  20,  s.  10.  c.82(ckn.) 

Deductions  Allowed  in  Computing  Income 

23. — (1)  Notwithstanding  clauses  a  and  h  of  subsection  1  of  Deductions 
section  24,  there  may  be  deducted  in  computing  the  income  of  a  compuUng 
corporation  for  a  fiscal  year,  income: 

(a)    an  amount  paid  in  the  fiscal  year  or  payable  in  respect  of  interest 
the  fiscal  year,  depending  upon  the  method  regularly 
followed  by  the  corporation  in  computing  its  income, 
pursuant  to  a  legal  obligation  to  pay  interest  on, 
(i)  borrowed  money  used  for  the  purpose  of  earning 
income  from  a  business  or  property,  other  than 
borrowed  money  used  to  acquire  property   the 
income  from  which  would  be  exempt  or  to  acquire 
an  interest  in  a  life  insurance  policy, 
(ii)  an  amount  payable  for  property  acquired  for  the 
purpose  of  gaining  or  producing  income  therefrom 
or  for  the  purpose  of  gaining  or  producing  income 
from  a  business,  other  than  property  the  income 
from  which  would  be  exempt  or  property  that  is  an 
interest  in  a  life  insurance  policy,  or 
(iii)  subject  to  the  approval  of  the  Minister,  an  amount 
paid  to  the  corporation  under, 
(A)  an  Appropriation  Act  (Canada)  for  the  pur- 
pose of  advancing  or  sustaining  the  technologi- 
cal capability  of  Canadian  manufacturing  or 
other  industry,  or 
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(B)  the  Northern  Mineral  Exploration  Assistance 
Regulations  made  under  an  Appropriation  Act 
(Canada), 


share 
transfer 
and  other 
fees 


idem 


idem 


certification 

fee  paid 

to  bank 

1966-67, 

cc.  87, 93  (Can.) 


of  bill 


repayment 
of  loan  by 
shareholder 


compound 
interest 


or  a  reasonable  amount  in  respect  thereof,  whichever  is  the 
lesser;  R.S.O.  1960,  c.  73,  s.  22  (1),  cl.  (a);  1968,  c.  20,  s.  11  (1); 
1970,  c.  69,  s.  6(1). 

(6)  an  amount  payable  in  the  fiscal  year  as  a  fee  for  services 
rendered  by  a  person  as  a  registrar  of  or  agent  for  the 
transfer  of  shares  of  the  capital  stock  of  the  corporation 
or  as  an  agent  for  the  remittance  to  shareholders  of  the 
corporation  of  dividends  declared  by  it; 

(c)  an  amount  payable  in  the  fiscal  year  as  a  fee  to  a  stock 
exchange  for  the  listing  of  shares  of  the  capital  stock  of 
the  corporation; 

(d)  an  expense  incurred  in  the  fiscal  year  in  the  course  of 
printing  and  issuing  a  financial  report  to  shareholders  of 
the  corporation  or  to  any  other  person  entitled  by  law  to 
receive  such  report;  R.S.O.  1960,  c.  73,  s.  22  (1), 
els.  (b-d). 

(e)  an  amount  payable  by  the  corporation  in  the  fiscal  year 
as  a  fee  to  a  bank  to  which  the  Bank  Act  (Canada)  or  the 
Quebec  Savings  Banks  Act  (Canada)  applies  for  the 
certification  of  a  non-interest-bearing  post-dated  bill 
drawn  by  the  corporation  on  the  bank  and  payable  not 
more  than  ninety  days  from  the  date  of  the  certification; 

(f)  where  a  bill  described  in  clause  e  that  was  drawn  by  the 
corporation  was  sold  by  the  corporation  in  the  fiscal 
year,  the  amount,  if  any,  by  which  the  principal  amount 
of  the  bill  exceeds  the  consideration  paid  by  the  purchas- 
er to  the  corporation  for  the  bill  so  sold; 

(g)  such  part  of  any  loan  repaid  by  the  corporation  in  the 
fiscal  year  as  was  required  by  the  operation  of  subsec- 
tion 2  of  section  20,  to  be  included  in  computing  its 
income  for  a  previous  fiscal  year,  to  the  extent  that  the 
amount  of  the  loan  deemed  to  have  been  received  by  the 
corporation  as  a  dividend  was  not  deductible  under 
section  38  from  the  income  of  the  corporation  for  the 
year  in  which  the  dividend  was  deemed  to  have  been  so 
received,  if  it  is  established  by  subsequent  events  or 
otherwise  that  the  repayment  was  not  made  as  a  part  of 
a  series  of  loans  and  repayments;  1961-62,  c.  23,  s.  7 
il),part. 

(h)  an  amount  paid  in  the  fiscal  year  pursuant  to  a  legal 
obligation  to  pay  interest  on  an  amount  that  would  be 
deductible  under  clause  a  if  it  were  paid  in  the  fiscal  year 
or  payable  in  respect  of  the  fiscal  year; 
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(i)    an  expense  incurred  in  the  fiscal  year,  expense  of 

issuing 

(i)  in  the  course  of  issuing  or  selling  shares  of  the  shares  or 
capital  stock  of  the  corporation,  or  nSney '"^ 

(ii)  in  the  course  of  borrowing  money  used  by  the 
corporation  for  the  purpose  of  earning  income  from 
a  business  or  property,  other  than  money  used  by 
the  corporation  for  the  purpose  of  acquiring  proper- 
ty the  income  from  which  would  be  exempt, 

but  not  including  any  amount  in  respect  of, 
(iii)  a  commission  or  bonus  paid  or  payable  to  a  person 
to  whom  the  shares  would  be  issued  or  sold  or  from 
whom  the  money  was  borrowed  or  for  or  on  account 
of  services  rendered  by  a  person  as  a  salesman, 
agent  or  dealer  in  securities  in  the  course  of  issuing 
or  selling  the  shares  or  borrowing  the  money,  or 
(iv)  an  amount  paid  or  payable  as  or  on  account  of  the 
principal  amount  of  the  indebtedness  incurred  in 
the  course  of  borrowing  the  money,  or  as  or  on 
account  of  interest; 

(j)    such  part  of  a  payment,  idem 

(i)  repaying  borrowed  money  used  for  the  purpose  of 
earning  income  from  a  business  or  property,  other 
than  borrowed  money  used  to  acquire  property  the 
income  from  which  would  be  exempt,  or 
(ii)  for  property  acquired  for  the  purpose  of  gaining  or 
producing  income  therefrom  or  for  the  purpose  of 
gaining  or  producing  income  from  a  business,  other 
than  property  the  income  from  which  would  be 
exempt, 

made  by  the  corporation  in  the  fiscal  year  as  is  by 
section  19  required  to  be  included  in  computing  the 
income  of  the  corporation  receiving  it; 

(k)    a  reasonable  amount  as  a  reserve  for,  reserve  for 

doubtful 

(i)  doubtful  debts  that  have  been  included  in  comput-  ^^^*^ 
ing  the  income  of  the  corporation  for  that  fiscal 
year  or  a  previous  fiscal  year,  and 

(ii)  doubtful  debts  arising  from  loans  made  in  the 
ordinary  course  of  business  by  a  corporation  part  of 
the  ordinary  business  of  which  was  the  lending  of 
money;     R.S.O.  1960,  c.  73,  s.  22  (1),  els.  {e-h). 

(1)     such  amount  as  may  be  prescribed  as  a  reserve  for  reserve  for 
expenses  to  be  incurred  by  the  corporation  by  reason  of  surVy""^^ 
quadrennial  or  other  special  surveys  required  under  the  ^^^  ^^^^ 
Canada  Shipping  Act   (Canada),   or  the  regulations  c.29 
thereunder  or  under  the  rules  of  any  society  or  associa- 
tion for   the  classification   and  registry   of  shipping 
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j^g(.  1952  approved  by  the  Minister  of  Transport  of  Canada  for 

C.29         '  the  purpose  of  the  Canada  Shipping  Act  (Canada); 

1968,  c.  20,  s.  11(2). 

bad  debts  (m)  the  aggregate  of  debts  owing  to  the  corporation, 

(i)  that  it  has  established  to  have  become  bad  debts  in 

the  fiscal  year,  and 
(ii)  that  it  has  included,  except  in  the  case  of  debts 
arising  from  loans  made  in  the  ordinary  course  of 
business  by  a  corporation  part  of  the  ordinary 
business  of  which  was  the  lending  of  money,  in 
computing  its  income  for  that  fiscal  year  or  a 
previous  fiscal  year;  R.S.O.  1960,  c.  73,  s.  22  (1), 
cl.  (0. 

empiover's  (n)    an  amouut  paid  by  the  corporation  in  the  fiscal  year  or 

to  pe"sion^"  withiu  120  days  from  the  end  of  the  fiscal  year  to  or 

^""^^  under  a  registered  pension  fund  or  plan  in  respect  of 

services  rendered  by  employees  of  the  corporation  in  the 
fiscal  year,  subject  however  as  follows: 
(i)  in  any  case  where  the  amount  so  paid  is  the 
aggregate  of  amounts,  each  of  which  is  identifiable 
as  a  specified  amount  in  respect  of  an  individual 
employee  of  the  corporation,  the  amount  deducti- 
ble under  this  clause  in  respect  of  any  one  such 
individual  employee  is  the  lesser  of  the  amount  so 
specified  in  respect  of  that  employee  or  $1,500,  and 
(ii)  in  any  other  case,  the  amount  deductible  under  this 
clause  is  the  lesser  of  the  amount  so  paid  or  an 
amount  determined  in  the  prescribed  manner,  not 
exceeding  $1,500  multiplied  by  the  number  of 
employees  of  the  corporation  in  respect  of  whom 
the  amount  so  paid  by  the  corporation  was  paid  by 
it, 

plus  such  amount  as  may  be  deducted  as  a  special 
contribution  under  section  50;     R.S.O.  1960,  c.  73,  s.  22 

(l),cl.  0');1965,c.22,s.5(l). 

Idem  (o)    where  a  registered  pension  fund  or  plan  contains  a 

provision  under  which  the  corporation  may  provide 
superannuation  or  pension  benefits  for  an  employee  or 
former  employee  of  the  corporation  by  making  a  lump 
sum  payment  to  or  under  the  fund  or  plan  in  the  fiscal 
year  in  which  the  employee  or  former  employee, 
(i)  becomes  eligible  to  retire, 
(ii)  retires  or  otherwise  ceases  to  be  employed  by  the 

corporation, 
(iii)  reaches  an  age  at  which  the  superannuation  or 
pension  benefits  so  provided  for  become  payable  or 
commence  to  be  payable  to  him, 
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an  amount  paid  by  the  corporation  in  the  fiscal  year  or 
within  sixty  days  from  the  end  of  the  fiscal  year 
pursuant  thereto  as  the  lump  sum  in  respect  of  an 
employee  or  former  employee  who,  in  the  fiscal  year, 
became  eligible  to  retire,  retired  or  otherwise  ceased  to 
be  employed  by  the  corporation  or  reached  the  age 
referred  to  in  subclause  iii,  except  to  the  extent  that  it  is 
deductible  under  Clausen;  R.S.O.  1960,  c.  73,  s.  22  (1), 
cl.  (k). 

(p)  such  amount  in  respect  of  expenditures  on  scientific 
research  as  is  permitted  by  section  46  or  by  section 
47;     1962-63,  c.  26,  s.  3(1). 

(q)  the  capital  element  of  each  annuity  payment,  other  than 
a  superannuation  or  pension  benefit  or  a  payment  under 
a  registered  retirement  savings  plan,  included  in  com- 
puting income  for  the  fiscal  year,  that  is  to  say,  an 
amount  equal  to  that  part  of  the  payment  determined  in 
the  prescribed  manner  to  have  been  a  return  of  capi- 
tal;    R.S.O.  1960,  c.  73,  s.  22  (1),  cl.  (m). 

(r)  such  amounts  in  respect  of  payments  made  by  a  corpo- 
ration pursuant  to  allocation  in  proportion  to  patronage 
as  are  permitted  by  section  49;  R.S.O.  1960,  c.  73,  s.  22 
(l),cl.(o). 

(s)  such  amount  in  respect  of  taxes  on  income  for  the  fiscal 
year  from  mining  operations  as  is  permitted  by  the 
regulations;     1962-63,  c.  26,  s.  3  (2). 

(t)  an  amount  paid  by  a  corporation  to  a  trustee  in  trust  for 
employees  of  such  corporation  or  of  a  corporation  with 
which  such  corporation  does  not  deal  at  arm's  length 
under  an  employees  profit  sharing  plan  as  permitted  by 
section  51;     R.S.O.  1960,  c.  73,  s.  22  (1),  cl.  (q). 

(u)  an  amount  paid  by  a  corporation  to  a  trustee  under  a 
registered  supplementary  unemployment  benefit  plan 
as  permitted  by  section  52;  R.S.O.  1960,  c.  73,  s.  22 
(l),cl.  (r);  1968,  c.  20,  s.  11(3). 

(v)  an  amount  paid  by  the  corporation  to  a  trustee  under  a 
deferred  profit  sharing  plan  as  permitted  by  subsection 
4  of  section  53;     1961-62,  c.  23,  s.  7  (1),  part. 

(w)  amounts  paid  by  the  corporation  in  the  fiscal  year  in 
respect  of  fees  or  expenses  incurred  in  preparing,  in- 
stituting or  prosecuting  an  objection  to,  or  an  appeal  in 
relation  to,  an  assessment  of  tax,  interest  or  penalties 
under  this  Act  or  the  Income  Tax  Act  (Canada) ;  1965, 
c.22,s.  5(2). 

(x)  the  amount  payable  by  the  corporation  for  the  fiscal 
year  as  a  contribution  under  the  Canada  Pension  Plan  or 
under  a  provincial  pension  plan  as  defined  in  section  3  of 
the  Canada  Pension  Plan; 


scientific 
research 


capital 
element  of 
annuities 


patronage 
dividend 


mining 

taxes 


contribu- 
tions 

under  profit 
sharing  plan 


contribu- 
tions under 
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ment benefit 
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R.S.C.  1952, 
c.  148 
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1964-65, 
c.  61  (Can.) 
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cancellation 
of  lease 


landscaping 
of  grounds 


(y)  an  amount,  which  would  not  otherwise  be  deductible, 
paid  by  the  corporation  in  the  fiscal  year  to  a  person 
with  whom  it  was  dealing  at  arm's  length  for  the 
cancellation  of  a  lease  of  property  of  the  corporation 
leased  by  it  to  that  person; 

(2)  an  amount  paid  by  the  corporation  in  the  fiscal  year  for 
the  landscaping  of  grounds  around  a  building  or  other 
structure  of  the  corporation  that  is  used  by  it  primarily 
for  the  purpose  of  gaining  or  producing  income  there- 
from or  from  a  business; 


expenses  of 
representa- 
tion 


(za)  an  amount  paid  by  the  corporation  in  the  fiscal  year  as 
or  on  account  of  expenses  incurred  by  it  in  making  any 
representation  relating  to  a  business  carried  on  by  it, 

(i)  to  the  government  of  a  country,  province  or  state  or 
to  a  municipal  or  public  body  performing  a  function 
of  government  in  Canada,  or 

(ii)  to  an  agency  of  a  government  or  of  a  municipal  or 
public  body  referred  to  in  subclause  i  that  has 
authority  to  make  rules,  regulations  or  by-laws 
relating  to  the  business  carried  on  by  the  corpora- 
tion, 

including  any  representation  for  the  purpose  of  obtain- 
ing a  licence,  permit,  franchise  or  trade  mark  relating  to 
the  business  carried  on  by  the  corporation; 


investiga- 
tion of  site 


(zb)  an  amount  paid  by  the  corporation  in  the  fiscal  year  for 
investigating  the  suitability  of  a  site  for  a  building  or 
other  structure  planned  by  the  corporation  for  use  in 
connection  with  a  business  carried  on  by  it.     1966,  c.  30, 

s.3(l). 


Deduction 
required  in 
computing 
income: 


capital  cost 
of  property 


allowance 
for  oil  or  gas 
well,  mine  or 
timber  limit 


(2)  Notwithstanding  clauses  a  and  6  of  subsection  1  of  section 
24,  there  shall  be  deducted  in  computing  the  income  of  a 
corporation  for  a  fiscal  year, 

(a)  such  part  of  the  capital  cost  to  the  corporation  of 
property,  or  such  amount  in  respect  of  the  capital  cost  to 
the  corporation  of  property,  if  any,  as  is  provided  by  the 
regulations; 

(6)  such  amount  as  an  allowance  in  respect  of  an  oil  or  gas 
well,  mine  or  timber  limit,  if  any,  as  is  allowed  to  the 
corporation  by  the  regulations. 


Share- 
holder's 
allowance 
from 

corporation 
operating 
oil  or  gas 
wells 


(3)  In  computing  the  income  of  a  corporation  from  shares  it 
holds  in  another  corporation  the  income  of  which  is  from  the 
operation  of  an  oil  or  gas  well  or  a  mine,  there  may  be  deducted 
such  amount,  if  any,  as  is  allowed  by  the  regulations. 
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(4)  For  greater  certainty  it  is  hereby  declared  that,  in  the  case  Allowance 
of  a  regulation  made  under  clause  b  of  subsection  2  allowing  to  a  oUor^gS*''^ 
corporation  an  amount  in  respect  of  an  oil  or  gas  well  or  a  mine,     ^^iis,  etc. 

(a)  there  may  be  allowed  to  the  corporation  by  such 
regulation  an  amount  in  respect  of  any  or  all  oil  or  gas 
wells  or  mines  in  which  the  corporation  has  any  interest; 
and 

(6)  notwithstanding  any  other  provision  contained  in  this 
Act,  the  Lieutenant  Governor  in  Council  may  prescribe 
the  formula  by  which  the  amount  that  may  be  allowed 
to  the  corporation  by  such  regulation  shall  be  deter- 
mined.    R.S.O.  1960,  c.  73,  s.  22  (2-4). 

(5)  Where  a  deduction  is  allowed  under  clause  b  of  subsection  2  Lessee's 
in  respect  of  a  coal  mine  operated  by  a  lessee,  the  lessor  and  the  allowance 
lessee  may  agree  as  to  what  portion  of  the  allowance  each  may 
deduct  and,  in  the  event  that  they  cannot  agree,  the  Minister  may 

fix  the  proportions.     R.S.O.  1960,  c.  73,  s.  22  (5);  1968,  c.  20,  s.  11 
(4). 

(6)  For  the  purpose  of  clause  a  of  subsection  1,  where  a  Borrowed 
corporation  has  borrowed  money  in  consideration  of  its  promise  "^""^-^ 
to  pay  a  larger  amount  and  to  pay  interest  on  the  larger  amount, 

(a)  the  larger  amount  shall  be  deemed  to  be  the  amount 
borrowed;  and 

(6)  where  the  amount  actually  borrowed  has  been  used  in 
whole  or  in  part  for  the  purpose  of  earning  income  from  a 
business  or  property,  the  proportion  of  the  larger 
amount  that  the  amount  actually  so  used  is  of  the 
amount  actually  borrowed  shall  be  deemed  to  be  the 
amount  so  used.     R.S.O.  1960,  c.  73,  s.  22  (6). 

(7)  For  greater  certainty,  it  is  hereby  declared  that  where  a  idem 
corporation  has  used  borrowed  money, 

(a)    torepay  money  previously  borrowed;  or 

(6)  to  pay  an  amount  payable  for  property  described  in 
subclause  ii  of  clause  a  of  subsection  1  previously 
acquired, 
the  borrowed  money  shall,  for  the  purposes  of  section  68  and  for 
clause  a  or  j  of  subsection  1,  be  deemed  to  have  been  used  for  the 
purpose  for  which  the  money  previously  borrowed  was  used  or 
was  deemed  by  this  subsection  to  have  been  used,  or  to  acquire  the 
property  in  respect  of  which  the  said  amount  was  so  payable,  as 
the  case  may  be.     1970,  c.  69,  s.  6  (3). 

(8)  Notwithstanding  clauses  a  and  6  of  subsection  1  of  section  Banks 
24,  there  may  be  deducted,  in  computing  the  income  for  a  fiscal 
year  of  a  bank,  such  amount  as  is  set  aside  or  reserved  for  the  fiscal 
year  either  by  way  of  write-down  of  the  value  of  assets  or 
appropriation  to  any  contingency  reserve  or  contingent  account 
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for  the  purpose  of  meeting  losses  on  loans,  bad  or  doubtful  debts, 
depreciation  in  the  value  of  assets  other  than  bank  premises,  or 
other  contingencies,  and  is,  in  the  opinion  of  the  Minister,  having 
regard  to  all  the  circumstances,  not  in  excess  of  the  reasonable 
requirements  of  the  bank.  R.S.O.  1960,  c.  73,  s.  22  (8);  1968, 
c.20,s.  11(5). 

(9)  Notwithstanding  clauses  a  and  h  of  subsection  1  of  section 
24,  there  may  be  deducted  in  computing  the  income  from  a 
business  of  a  corporation  for  a  fiscal  year  an  amount  paid  by  the 
corporation  in  the  fiscal  year  to  a  person,  other  than  a  person  with 
whom  the  corporation  does  not  deal  at  arm's  length,  for  the 
purpose  of  making  a  service  connection  to  its  place  of  business  for 
the  supply,  by  means  of  wires,  pipes  or  conduits,  of  electricity, 
gas,  telephone  service,  water  or  sewers  supplied  by  such  person,  to 
the  extent  that  the  amount  so  paid  was  not  paid, 

(a)    to  acquire  property  of  the  corporation;  or 

(6)  as  consideration  for  the  goods  or  services  for  the  supply 
of  which  the  service  connection  was  undertaken  or 
made. 

( 10)  Notwithstanding  clauses  a  and  h  of  subsection  1  of  section 
24,  there  may  be  deducted,  in  computing  the  income  of  a 
corporation  from  shares  or  securities  for  a  fiscal  year,  one-half  the 
fees  paid  by  the  corporation  in  the  fiscal  year  to  an  investment 
counsel  for  advice  as  to  the  advisability  of  purchasing  or  selling 
specific  shares  or  securities. 

(11)  For  the  purpose  of  subsection  10,  "investment  counsel" 
means  a  person  whose  principal  business  is  advising  others  as  to 
the  advisability  of  purchasing  or  selling  specific  shares  or  securi- 
ties. 

( 12)  Notwithstanding  clauses  a  and  b  of  subsection  1  of  section 
24,  there  may  be  deducted  in  computing  the  income  from  the 
business  of  a  corporation  for  a  fiscal  year  all  corporation  taxes 
payable  by  the  corporation  in  the  fiscal  year. 

(13)  In  subsection  12  and  in  this  subsection, 

(a)    "corporation  tax"  means  a  tax  imposed  by  the  legisla- 
ture of  a  province  or  by  a  municipality  in  the  province 
that  is  declared  by  the  regulations  to  be  a  tax  on 
corporations,  but  does  not  include, 
(i)  a  corporation  income  tax,  or 

(ii)  any  other  tax  declared  by  the  regulations  not  to  be 
a  corporation  tax; 

(6)  "corporation  income  tax"  means  a  tax  imposed  by  the 
Parliament  of  Canada  or  by  the  legislature  of  a  province 
or  by  a  municipality  in  the  province  that  is  declared  by 
the  regulations  to  be  a  tax  of  general  application  on  the 
profits  of  corporations. 
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(14)  Where  an  amount  that  is  owing  to  a  corporation  as  or  on  Uncoiiect- 
account  of  the  proceeds  of  disposition  of  depreciable  property  of  of^prS^eedT^ 
the  corporation  of  a  prescribed  class  as  determined  for  the  purpose  ^[  ^j-o^^gft'^" 
of  section  32  is  established  by  the  corporation  to  have  become  a 

bad  debt  in  a  fiscal  year,  there  may  be  deducted  in  computing  its 
income  for  the  fiscal  year  the  lesser  of, 

(a)    the  amount  so  owing  to  the  corporation;  or 

(6)  the  amount,  if  any,  by  which  the  capital  cost  to  the 
corporation  of  that  property,  as  determined  for  the 
purpose  of  section  32,  exceeds  the  aggregate  of  the 
amounts,  if  any,  realized  by  the  corporation  on  account 
of  the  proceeds  of  disposition.  R.S.O.  1960,  c.  73,  s.  22 
(9-14). 

(15)  Where  depreciable  property  of  a  corporation  has,  in  a  Sale  of 
fiscal  year,  been  disposed  of  to  a  person  with  whom  the  corpora-  ^r3^" 
tion  was  dealing  at  arm's  length,  and  the  proceeds  of  disposition  -^^cKlm^ 
include  an  agreement  for  sale  of  or  mortgage  or  hypothec  on  land  proceeds  of 
that  the  corporation  has,  in  a  subsequent  fiscal  year,  sold  to  a    ^^^^  ^^^ 
person  with  whom  it  was  dealing  at  arm's  length,  there  may  be 
deducted,  in  computing  the  income  of  the  corporation  for  the 
subsequent  fiscal  year,  an  amount  equal  to  the  lesser  of, 

(a)  the  amount,  if  any,  by  which  the  principal  amount  of  the 
agreement  for  sale,  mortgage  or  hypothec  outstanding 
at  the  time  of  the  sale  exceeds  the  consideration  paid  by 
the  purchaser  to  the  corporation  for  the  agreement  for 
sale,  mortgage  or  hypothec;  or 

(6)  the  amount  determined  under  clause  a  less  the  amount, 
if  any,  by  which  the  proceeds  of  disposition  of  the 
depreciable  property  exceed  the  capital  cost  to  the 
corporation  of  that  property.     1965,  c.  22,  s.  5  (3). 

( 16)  Notwithstanding  clauses  a  and  b  of  subsection  1  of  section  Clearing 
24,   there  may   be  deducted,   in  computing  the  income  of  a  levelling 
corporation  for  a  fiscal  year  from  a  business  that  is  farming,  '^"f^g^fie 
amounts  paid  by  the  corporation  in  the  fiscal  year  for  clearing  drainage 
land,  levelling  land  or  laying  tile  drainage  for  the  purpose  of 
carrying  on  the  farming  business. 

(17)  In  lieu  of  making  any  deduction  of  an  amount  permitted  Application  of 
by  clause  za  of  subsection  1  in  computing  its  income  for  a  fiscal  Jolubs.  i 
year,  a  corporation  may,  if  it  so  elects  in  prescribed  manner,  make 

a  deduction  of  one-tenth  of  that  amount  in  computing  its  income 
for  that  fiscal  year  and  a  like  deduction  in  computing  its  income 
for  each  of  the  nine  immediately  following  fiscal  years.  1966, 
c.  30,  s.  3  (2). 
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R.S.C.  1952, 
c.  148 


Deductions  Not  Allowed  in  Computing  Income 

24, — ( 1)  In  computing  income,  no  deduction  shall  be  made  in 
respect  of, 

(a)  an  outlay  or  expense  except  to  the  extent  that  it  was 
made  or  incurred  by  the  corporation  for  the  purpose  of 
gaining  or  producing  income  from  property  or  a  business 
of  the  corporation; 

(6)  an  outlay,  loss  or  replacement  of  capital,  a  payment  on 
account  of  capital  or  an  allowance  in  respect  of  deprecia- 
tion, obsolescence  or  depletion  except  as  expressly  per- 
mitted by  this  Part; 

(c)  an  outlay  or  an  expense  to  the  extent  that  it  may 
reasonably  be  regarded  as  having  been  made  or  incurred 
for  the  purpose  of  gaining  or  producing  exempt  income 
or  in  connection  with  property  the  income  from  which 
would  be  exempt; 

(d)  the  annual  value  of  property  except  rent  for  property 
leased  by  the  corporation  for  use  in  its  business; 

(e)  an  amount  transferred  or  credited  to  a  reserve,  contin- 
gent account  or  sinking  fund  except  as  expressly  permit- 
ted by  this  Part; 

(j)    an  amount  paid  by  a  corporation  other  than  a  personal 
corporation  as  interest  or  otherwise  to  holders  of  its 
income  bonds  or  income  debentures  unless  the  bonds  or 
debentures  have  been  issued  or  the  income  provisions 
thereof  have  been  adopted  since  1930, 
(i)  to  afford  relief  to  the  debtor  from  financial  difficul- 
ties, and 
(ii)  in   place  of  or  as  an  amendment  to  bonds  or 
debentures  that  at  the  end  of  1930  provided  uncon- 
ditionally for  a  fixed  rate  of  interest; 

(g)  an  amount  paid  by  a  corporation  to  a  trustee  under  a 
deferred  profit  sharing  plan  except  as  expressly  permit- 
ted by  section  53; 

(h)    an  amount  paid  by  a  corporation  to  a  trustee  under  a 
profit  sharing  plan  that  is  not, 
(i)  an  employees  profit  sharing  plan, 
(ii)  a  deferred  profit  sharing  plan,  or 
(iii)  a  registered  pension  fund  or  plan; 

(i)  the  amount  of  a  managemen.t  or  administration  fee  or 
charge  paid  or  credited,  or  deemed  to  be  paid  or 
credited,  to  a  non-resident  person  to  the  extent  that 
such  amount  is  subjected  to  taxation  under  paragraph  a 
of  subsection  1  of  section  106  of  the  Income  Tax  Act 
(Canada); 
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(j)    an  amount  paid  by  a  corporation  to  a  trustee  under  a  limitation 
supplementary  unemployment  benefit  plan  except  as  triSon 
permitted  by  section  52.     R.S.O.  1960,  c.  73,  s.  23  (1); 
1961-62,  c.  23,  s.  8;  1964,  c.  11,  s.  4;  1968,  c.  20,  s.  12  (1). 


(2)  In  computing  income,   no  deduction  shall  be  made  in  Unreason- 
able 

expenses 


respect  of  an  outlay  or  expense  otherwise  deductible  except  to  the  ^^'^ 


I 


extent  that  the  outlay  or  expense  was  reasonable  in  the  circum- 
stances.    R.S.O.  1960,  c.  73,  s.  23  (2). 

(3)  In  computing  income,   no  deduction  shall  be  made  in  Limitation 
respect  of  an  otherwise  deductible  outlay  or  expense  of  a  corpora-  advertising 
tion  for  advertising  space  in  an  issue  of  a  non-Canadian  newspa-  expense 
per  or  periodical  dated  after  the  31st  day  of  December,  1965,  for 

an  advertisement  directed  primarily  to  a  market  in  Canada  if 
such  outlay  or  expense  is  not  deductible  in  computing  its  income  ^^^  ^^^^ 
under  Part  I  of  the  Income  Tax  Act  (Canada)  pursuant  to  section  c.  148 
12A  of  that  Act.     1966,  c.  30,  s.  4. 

(4)  Clause  c  of  subsection  1  does  not  apply  in  respect  of  an  Application 
outlay  or  expense  made  or  incurred  by  a  corporation,  at  a  time  ^iT  ^  ^' 
when  more  than  50  per  cent  of  its  property  consisted  of  property 

leased  to  a  subsidiary-controlled  corporation  subsidiary  to  it  or 
shares  in  the  capital  stock  of,  bonds,  debentures,  mortgages  or 
hypothecs  of  or  bills  or  notes  of  a  subsidiary-controlled  corpora- 
tion subsidiary  to  it,  for  the  purpose  of  gaining  or  producing 
income  in  the  form  of  dividends  from  any  such  corporation  or  in 
connection  with  property  in  the  form  of  shares  in  the  capital  stock 
thereof.     1962-63,  c.  26,  s.  4. 

(5)  In  computing  income,   no  deduction  may  be  made  in  Artificial 
respect  of  a  disbursement  or  expense  made  or  incurred  in  respect  ^'■^'^^^^*'°" 
of  a  transaction  or  operation  that,  if  allowed,  would  unduly  or 
artificially  reduce  the  income.     1968,  c.  20,  s.  12  (2). 

25. — ( 1 )  Where  the  chief  source  of  income  of  a  corporation  for  Chief  source 
a  fiscal  year  is  neither  farming  nor  a  combination  of  farming  and  ^  ^"^""^^ 
some  other  source  of  income,  its  income  for  the  fiscal  year  shall  be 
deemed  to  be  not  less  than  its  income  from  all  sources  other  than 
farming  minus  the  lesser  of, 

(a)    its  loss  from  farming  for  the  fiscal  year;  or 

(6)    $2,500  plus  the  lesser  of, 

(i)  one-half  of  the  amount  by  which  its  loss  from 
farming  for  the  fiscal  year  exceeds  $2,500,  or 

(ii)  $2,500.     R.S.O.  1960,  c.  73,  s.  24  (1). 

(2)  For  the  purpose  of  this  section,  the  Minister  may  deter-  Minister 
mine  that  the  chief  source  of  income  of  a  corporation  for  a  fiscal  JSermine 
year  is  neither  farming  nor  a  combination  of  farming  and  some 
other  source  of  income.     R.S.O.  1960,  c.  73,  s.  24  (2);  1968,  c.  20, 
s.  13. 
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(3)  For  the  purpose  of  this  section,  a  ''loss  from  farming"  is  a 
loss  from  farming  computed  by  applying  the  provisions  of  this 
Part  respecting  the  computation  of  income  from  a  business 
mutatis  mutandis.     R.S.O.  1960,  c.  73,  s.  24  (3). 


Income 
from  a 
source 


(4)  The  income  of  a  corporation  for  a  fiscal  year  from  a 
business,  property  or  other  source  of  income  or  from  sources  in  a 
particular  place  means  the  income  of  the  corporation  computed  in 
accordance  with  this  Part  on  the  assumption  that  it  had  during 
the  fiscal  year  no  income  except  from  that  source  or  those  sources, 
and  was  allowed  no  deductions  .in  computing  its  income  for  the 
fiscal  year  except  such  deductions  as  may  reasonably  be  regarded 
as  wholly  applicable  to  that  source  or  those  sources  and  except 
such  part  of  any  other  deductions  as  may  reasonably  be  regarded 
as  applicable  to  that  source  or  those  sources. 


Idem  (5)  Where  the  business  carried  on  by  a  corporation  or  the 

duties  performed  by  it  was  carried  on  or  were  performed,  as  the 
case  may  be,  partly  in  one  place  and  partly  in  another  place,  the 
income  of  the  corporation  for  the  fiscal  year  from  the  business 
carried  on  by  it  or  the  duties  performed  by  it  in  a  particular  place 
means  the  income  of  the  corporation  computed  in  accordance 
with  this  Part  on  the  assumption  that  it  had  during  the  fiscal  year 
no  income  except  from  the  part  of  the  business  that  was  carried  on 
or  the  part  of  those  duties  that  were  performed  in  that  particular 
place,  and  was  allowed  no  deductions  in  computing  its  income  for 
the  fiscal  year  except  such  deductions  as  may  reasonably  be 
regarded  as  wholly  applicable  to  that  part  of  the  business  or  those 
duties  and  such  part  of  any  other  deductions  as  may  reasonably 
be  regarded  as  applicable  to  that  part  of  the  business  or  those 
duties.     1960-61,  c.  14,  s.  2. 


Inventories  26. — (1)  For  the  purposc  of  Computing  the  income  of  a 

corporation  from  a  business  or  a  property,  the  property  described 
in  each  inventory  of  the  business  shall  be  valued  at  its  cost  to  the 
corporation  or  its  fair  market  value,  whichever  is  lower,  unless, 

(a)  all  of  the  property  described  in  all  of  the  inventories  of 
the  business  is  valued  at  the  cost  thereof  to  the  corpora- 
tion; or 

(6)  all  of  the  property  described  in  all  of  the  inventories  of 
the  business  is  valued  at  the  fair  market  value  thereof. 


Idem  (2)  Notwithstanding  subsection  1,  for  the  purpose  of  comput- 

ing income  for  a  fiscal  year,  the  property  described  in  an 
inventory  at  the  commencement  of  the  year  shall  be  valued  at  the 
same  amount  as  the  amount  at  which  it  was  valued  at  the  end  of 
the  immediately  preceding  fiscal  year  in  computing  the  income  of 
the  corporation  for  that  preceding  fiscal  year. 
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(3)  For  the  purpose  of  this  section  and  section  89,  an  inventory   Manner  of 
shall  show  quantities  and  nature  of  the  properties  that  should  be  fn^entory 
included  therein  in  such  manner  and  in  sufficient  detail  that  the 
property  may  be  valued  in  accordance  with  this  section.     R.S.O. 
1960,  c.  73,  s.  25. 

27. — ( 1)  A  payment  or  transfer  of  property  made  pursuant  to  indirect 
the  direction  of  or  with  the  concurrence  of  a  corporation  to  some  p^^''"^"** 
person  for  the  benefit  of  the  corporation  or  as  a  benefit  that  the 
corporation  desired  to  have  conferred  on  such  person  shall  be 
included  in  computing  the  income  of  the  corporation  to  the  extent 
that  it  would  be  if  the  payment  or  transfer  had  been  made  to  the 
corporation.     R.S.O.  1960,  c.  73,  s.  26  (1);  1961-62,  c.  23,  s.  9  (1). 

(2)  For  the  purposes  of  this  Part,  a  payment  or  transfer  in  a  Undistrib- 
fiscal  year  of  property  made  to  the  corporation  or  to  some  person  payments  or 


Its 


for  the  benefit  of  the  corporation  and  other  persons  jointly  or  a  p'""^ 
profit  made  by  the  corporation  and  other  persons  jointly  in  a 
fiscal  year  shall  be  deemed  to  have  been  received  by  the  corpora- 
tion in  the  fiscal  year  to  the  extent  of  its  interest  therein 
notwithstanding  that  there  was  no  distribution  or  division  thereof 
in  that  fiscal  year.  R.S.O.  1960,  c.  73,  s.  26  (2) ;  1961-62,  c.  23,  s.  9 
(2). 

28. — ( 1)  Where  a  corporation  carrying  on  business  in  Canada  inadequate 
has  purchased  anything  from  a  person  with  whom  it  was  not  tJJJJfs  ^'"^" 
dealing  at  arm's  length  at  a  price  in  excess  of  the  fair  market 
value,  the  fair  market  value  thereof  shall,  for  the  purpose  of 
computing  the  income  of  the  corporation  from  the  business,  be 
deemed  to  have  been  paid  or  to  be  payable  therefor. 

(2)  Where  a  corporation  carrying  on  business  in  Canada  has  idem 
sold  anything  to  a  person  with  whom  it  was  not  dealing  at  arm's 
length  at  a  price  less  than  the  fair  market  value,  the  fair  market 
value  thereof  shall,  for  the  purpose  of  computing  the  income  of  the 
corporation  from  the  business ,  be  deenied  to  have  been  received  or 

to  be  receivable  therefor. 

(3)  Where  a  corporation  carrying  on  business  in  Canada  has  idem 
paid  or  agreed  to  pay  to  a  non-resident  person  with  whom  it  was 
not  dealing  at  arm's  length  as  price,  rental,  royalty  or  other 
payment,  for  use  or  reproduction  of  any  property,  or  as  considera- 
tion for  the  carriage  of  goods  or  passengers  or  for  other  services,  an 
amount  greater  than  the  amount,  hereinafter  in  this  subsection 
referred  to  as  "the  reasonable  amount",  that  would  have  been 
reasonable  in  the  circumstances  if  the  non-resident  person  and  the 
corporation  had  been  dealing  at  arm's  length,  the  reasonable 
amount  shall,  for  the  purpose  of  computing  the  income  of  the 
corporation  from  the  business,  be  deemed  to  have  been  the 
amount  that  was  paid  or  is  payable  therefor. 
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Idem  (4)  Where  a  non-resident  person  has  paid  or  agreed  to  pay  to  a 

corporation  carrying  on  business  in  Canada  with  which  he  was  not 
dealing  at  arm's  length  as  price,  rental,  royalty  or  other  payment 
for  use  or  reproduction  of  any  property,  or  as  consideration  for  the 
carriage  of  goods  or  passengers  or  for  other  services,  an  amount 
less  than  the  amount,  hereinafter  in  this  subsection  referred  to  as 
"the  reasonable  amount",  that  would  have  been  reasonable  in  the 
circumstances  if  the  non-resident  person  and  the  corporation  had 
been  dealing  at  arm's  length,  the  reasonable  amount  shall,  for  the 
purpose  of  computing  the  income  of  the  corporation  from  the 
business,  be  deemed  to  have  been  the  amount  that  was  paid  or  is 
payable  therefor. 

Idem  (5)  Where  property  of  a  corporation  has  been  appropriated  in 

any  manner  whatsoever  to  or  for  the  benefit  of  a  shareholder  for 
no  consideration  or  for  a  consideration  below  the  fair  market 
value  and  if  the  sale  thereof  at  the  fair  market  value  would  have 
increased  the  income  of  the  corporation  for  the  fiscal  year,  then 
for  the  purpose  of  determining  the  income  of  the  corporation  for 
the  fiscal  year  it  shall  be  deemed  to  have  sold  the  property  during 
the  fiscal  year  and  to  have  received  therefor  the  fair  market  value 
thereof. 

Idem  (6)  Where  property  of  a  corporation  has  been  appropriated  in 

any  manner  whatsoever  to  or  for  the  benefit  of  a  shareholder  on 
the  winding  up  of  the  corporation  and  if  the  sale  thereof  at  the  fair 
market  value  immediately  before  the  winding  up  would  have 
increased  the  income  of  the  corporation  for  the  fiscal  year,  then 
for  the  purpose  of  determining  the  income  of  the  corporation  for 
the  fiscal  year  it  shall  be  deemed  to  have  sold  the  property  during 
the  fiscal  year  and  to  have  received  therefor  the  fair  market  value 
thereof. 

Idem  (7)  Where  a  corporation  has  disposed  of  depreciable  property 

as  defined  for  the  purpose  of  section  32  under  such  circumstances 
that  subsection  3  of  section  32  is  applicable  to  determine,  for  the 
purpose  of  clause  a  of  subsection  2  of  section  23,  the  capital  cost  of 
the  property  to  the  person  by  whom  the  property  was  acquired, 
subsections  2,  5  and  6  of  this  section  are  not  applicable  in  respect 
to  the  disposition.     R.S.O.  1960,  c.  73,  s.  27. 

Unpaid  29. — (1)  Where  an  amount  in  respcct  of  a  deductible  outlay  or 

amounts  expcuse  that  was  owing  by  a  corporation  to  a  person  with  whom 
the  corporation  was  not  dealing  at  arm's  length  at  the  time  the 
outlay  or  expense  was  incurred  and  at  the  end  of  the  second  fiscal 
year  following  the  fiscal  year  in  which  the  outlay  or  expense  was 
incurred,  is  unpaid  at  the  end  of  that  second  fiscal  year,  either, 

(a)  the  amount  so  unpaid  shall  be  included  in  computing  the 
income  of  the  corporation  for  the  third  fiscal  year 
following  the  fiscal  year  in  which  the  outlay  or  expense 
was  incurred;  or 
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(6)  where  the  corporation  and  that  person  have  filed  an 
agreement  in  prescribed  form  on  or  before  the  day  on  or 
before  which  the  corporation  is  required  by  section  73  to 
file  its  return  of  income  for  the  third  succeeding  fiscal 
year,  for  the  purposes  of  this  Act  the  following  rules 
apply: 

1.  The  amount  so  unpaid  shall  be  deemed  to  have 
been  paid  by  the  corporation  and  received  by  that 
person  on  the  first  day  of  the  said  third  fiscal  year. 

2.  That  person  shall  be  deemed  to  have  made  a  loan  to 
the  corporation  on  the  first  day  of  the  said  third 
fiscal  year  in  an  amount  equal  to  the  amount 
deemed  by  rule  1  to  have  been  paid  by  the  corpora- 
tion. 

(2)  Where  an  amount  in  respect  of  a  deductible  outlay  or  idem 
expense  that  was  owing  by  a  corporation  to  a  person  with  whom 

the  corporation  was  not  dealing  at  arm's  length  is  unpaid  at  the 
time  when  the  corporation  is  wound  up,  and  the  corporation  is 
wound  up  before  the  end  of  the  second  fiscal  year  following  the 
fiscal  year  in  which  the  outlay  or  expense  was  incurred,  the 
amount  so  unpaid  shall  be  included  in  computing  the  income  of 
the  corporation  for  the  fiscal  year  in  which  it  is  wound  up.  1965, 
c.22,s.  7. 

(3)  Where  an  amount  in  respect  of  a  deductible  outlay  or  Unpaid 
expense  that  was  owing  by  a  corporation  to  a  person  as  salary,  '■^"^""^'■^<^'«" 
wages  or  other  remuneration  in  respect  of  an  office  or  employment 

is  unpaid  at  the  end  of  the  first  fiscal  year  following  the  fiscal  year 
in  which  the  outlay  or  expense  was  incurred, 

(a)  the  amount  so  unpaid  shall  be  included  in  computing  the 
corporation's  income  for  the  second  fiscal  year  following 
the  fiscal  year  in  which  the  outlay  or  expense  was 
incurred;  or 

(6)    where  the  corporation  and  that  person  have  filed  an 

agreement  in  prescribed  form  on  or  before  the  day  on  or 

before  which  the  corporation  is  required  by  section  73  to 

file  its  return  of  income  for  the  first  fiscal  year  following 

the  fiscal  year  in  which  the  outlay  or  expense  was 

incurred,  for  the  purposes  of  this  Act  the  following  rules 

apply, 

(i)  the  amount  so  unpaid  shall  be  deemed  to  have  been 

paid   by   the  corporation  and  received  by   that 

person  on  the  first  day  of  the  said  second  fiscal  year, 

and 

(ii)  that  person  shall  be  deemed  to  have  made  a  loan  to 

the  corporation  on  the  first  day  of  the  said  second 

fiscal  year  in  an  amount  equal  to  the  amount  so 

unpaid  minus  the  amount,  if  any,  deducted  or 


1060 


Chap.  91 


CORPORATIONS  TAX  Sec.  29  (3)  (6)  (ii) 


Where 
unpaid  at 
time 

corporation 
wound  up 


Application 


Late  filing 


Loans  to 

non-resident 

persons 


Exception 


Interest  on 
bonds 


withheld  therefrom  by  the  corporation  on  account 
of  that  person's  tax  for  the  said  second  fiscal  year. 

(4)  Where  an  amount  in  respect  of  a  deductible  outlay  or 
expense  described  in  subsection  3  that  was  owing  by  a  corporation 
is  unpaid  at  the  time  when  the  corporation  is  wound  up,  and  the 
corporation  is  wound  up  before  the  end  of  the  first  fiscal  year 
following  the  fiscal  year  in  which  the  outlay  or  expense  was 
incurred,  the  amount  so  unpaid  shall  be  included  in  computing 
the  corporation's  income  for  the  fiscal  year  in  which  it  is  wound 
up. 

(5)  Subsection  1  does  not  apply  in  any  case  where  subsection  3 
applies  and  subsection  2  does  not  apply  in  any  case  where 
subsection  4  applies. 

(6)  Where,  in  respect  of  an  amount  described  in  subsection  1  or 
3  that  was  owing  by  a  corporation  to  a  person,  an  agreement  in 
prescribed  form  for  the  purposes  of  this  section  is  filed  after  the 
day  on  or  before  which  the  agreement  is  required  to  be  filed  for 
purposes  of  clause  b  of  subsection  1  or  clause  b  of  subsection  3,  as 
the  case  may  be,  both  clauses  a  and  6  of  subsection  1  or  clauses  a 
and  b  of  subsection  3,  as  the  case  may  be,  apply  in  respect  to  the 
said  amount,  except  that  clause  a  of  subsection  1  or  clause  a  of 
subsection  3,  as  the  case  may  be,  shall  be  read  and  construed  as 
requiring  25  per  cent  only  of  the  said  amount  to  be  included  in 
computing  the  corporation's  income.     1970,  c.  69,  s.  7. 

30. — (1)  Where  a  corporation  resident  in  Canada  has  loaned 
money  to  a  non-resident  person  and  the  loan  has  remained 
outstanding  for  one  year  or  longer  without  interest  at  a  reasonable 
rate  having  been  included  in  computing  the  income  of  the  lending 
corporation,  interest  thereon,  computed  at  5  per  cent  per  annum 
for  the  fiscal  year  or  part  of  the  fiscal  year  during  which  the  loan 
was  outstanding,  shall,  for  the  purpose  of  computing  the  income 
of  the  lending  corporation,  be  deemed  to  have  been  received  by 
the  lending  corporation  on  the  last  day  of  each  fiscal  year  during 
all  or  part  of  which  the  loan  has  been  outstanding. 

(2)  Subsection  1  does  not  apply  if  the  loan  was  made  to  a 
subsidiary  controlled  corporation  and  it  is  established  that  the 
money  that  was  loaned  was  used  in  the  business  of  the  subsidiary 
corporation  for  the  purpose  of  gaining  or  producing  in- 
come.    R.S.O.  1960,  c.  73,  s.  29. 

31.  Where,  by  virtue  of  an  assignment  or  other  transfer  of  a 
bond,  debenture  or  similar  security,  other  than  an  income  bond  or 
income  debenture,  the  transferee  has  become  entitled  to  interest 
in  respect  of  a  period  commencing  before  the  time  of  transfer  and 
ending  after  that  time  that  is  not  payable  until  after  the  time  of 
transfer,  an  amount  equal  to  that  proportion  of  the  interest  that 
the  number  of  days  in  the  portion  of  the  period  that  preceded  the 
day  of  transfer  is  of  the  number  of  days  in  the  whole  period. 
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(a)  shall  be  included  in  computing  the  income  of  the 
transferor  for  the  fiscal  year  in  which  the  transfer  was 
made;  and 

(b)  may  be  deducted  in  computing  the  income  of  the 
transferee  for  a  fiscal  year  in  the  computation  of  which 
there  has  been  included, 

(i)  the  full  amount  of  the  interest  under  section  17,  or 
(ii)  a  portion  of  the  interest  under  clause  a.     R.S.O. 
1960,  c.  73,  s.  30. 

32. — (1)  Where  depreciable  property  of  a  corporation  of  a  Excess  of 

prescribed  class  has,  in  a  fiscal  year,  been  disposed  of  and  the  Jy^^^^ 

proceeds  of  the  disposition  exceed  the  undepreciated  capital  cost  unde- 

to  the  corporation  of  depreciable  property  of  that  class  immedi-  Spkai  costs 
ately  before  the  disposition,  the  lesser  of, 

(a)  the  amount  of  the  excess;  or 

(b)  the  amount  that  the  excess  would  be  if  the  property  had 
been  disposed  of  for  the  capital  cost  thereof  to  the 
corporation, 

shall  be  included  in  computing  the  income  of  the  corporation  for 
the  fiscal  year. 

(2)  Where  one  or  more  amounts  are  by  subsection  1  required  to  Determina- 
be  included  in  computing  the  income  of  a  corporation  for  a  fiscal  amount"^^ 
year  in  respect  of  the  disposition  of  depreciable  property  of  a 
prescribed  class  and  the  corporation  has,  during  the  fiscal  year 
but  following  the  dispositions,  acquired  further  depreciable  prop- 
erty of  that  class,  notwithstanding  subsection  1  and  clause  /  of 
subsection  4,  the  following  applies: 

1.   If  the  aggregate  of  the  amounts  that  would  according  to 
the  terms  of  subsection  1  be  included  thereunder  in 
computing  the  income  of  the  corporation  is  equal  to  or 
exceeds  the  amount  that  would  according  to  the  terms  of 
clause /of  subsection  4  be  the  undepreciated  capital  cost 
to  the  corporation  of  depreciable  property  of  that  class 
at  the  end  of  the  fiscal  year  before  any  deduction  is  made 
under  clause  a  of  subsection  2  of  section  23  for  that  fiscal 
year, 
(i)  the  amount  to  be  included  in  computing  the  income 
of  the  corporation  for  the  fiscal  year  under  subsec- 
tion 1  in  respect  of  dispositions  of  depreciable 
property  of  that  class  is  that  aggregate  minus  the 
amount  that  would  be  that  undepreciated  capital 
cost,  and 
(ii)  the  undepreciated  capital  cost  to  the  corporation  of 
depreciable  property  of  that  class  at  the  end  of  the 
fiscal  year  is  nothing. 
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2.    If  the  aggregate  of  the  amounts  that  would  according  to 
the  terms  of  subsection  1  be  included  thereunder  in 
computing  the  income  of  the  corporation  is  less  than  the 
amount  that  would  according  to  the  terms  of  clause /of 
subsection  4  be  the  undepreciated  capital  cost  to  the 
corporation  of  depreciable  property  of  that  class  at  the 
end  of  the  fiscal  year  before  any  deduction  is  made  under 
clause  a  of  subsection  2  of  section  23  for  that  fiscal  year, 
(i)  no  amounts  shall  be  included  in  computing  the 
income  of  the  corporation  for  the  fiscal  year  in 
respect  of  depreciable  property  of  that  class  under 
subsection  1,  and 
(ii)  the  undepreciated  capital  cost  to  the  corporation  of 
depreciable  property  of  that  class  at  the  end  of  the 
fiscal  year  before  any  deduction  is  made  under 
clause  a  of  subsection  2  of  section  23  for  the  fiscal 
year  is  the  amount  that  it  would  be  according  to  the 
terms  of  clause  /  of  subsection  4  minus  that  aggre- 
gate. 

Deprecia-  (3)  Where  depreciable  property  did,  at  any  time  after  the 

^^^"  commencement  of  a  fiscal  year  ending  in  1949,  belong  to  a  person, 

hereinafter  in  this  subsection  referred  to  as  the  "original  owner", 
and  has  by  one  or  more  transactions  between  persons  not  dealing 
at  arm's  length  become  vested  in  a  corporation,  the  following, 
notwithstanding  section  28,  applies  for  the  purposes  of  this 
section  and  the  regulations  made  pursuant  to  clause  a  of  subsec- 
tion 2  of  section  23: 


1 .  The  capital  cost  of  the  property  to  the  corporation  shall 
be  deemed  to  be  the  amount  that  was  the  capital  cost  of 
the  property  to  the  original  owner. 

2.  Where  the  capital  cost  of  the  property  to  the  original 
owner  exceeds  the  actual  capital  cost  of  the  property  to 
the  corporation,  the  excess  shall  be  deemed  to  have  been 
allowed  to  the  corporation  in  respect  of  the  property 
under  the  regulations  made  pursuant  to  clause  a  of 
subsection  2  of  section  23  in  computing  income  for  fiscal 
years  before  the  acquisition  thereof  by  the  corpora- 
tion.    R.S.O.  1960,  c.  73,  s.  31  (1-3). 

interpre-  (4)  In  this  section  and  in  the  regulations  made  pursuant  to 

^^^^^^  clause  a  of  subsection  2  of  section  23, 

(a)    "conversion",  in  respect  of  a  vessel,  means  a  conversion 

or  major  alteration  in  Canada  by  a  corporation  in 
^  accordance  with  plans  approved  in  writing  by  the 

Minister  of  Industry  of  Canada  for  the  purposes  of  the 
c.  148        '  Income  Tax  Act  (Canada)  and  by  the  Minister,  and 

"conversion  cost"  means  the  cost  of  conversion  as 

determined  by  the  Minister; 
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(6)  ''depreciable  property"  of  a  corporation  as  of  any  time 
in  a  fiscal  year  means  property  in  respect  of  which  the 
corporation  has  been  allowed  or  is  entitled  to  a  deduc- 
tion under  the  regulations  made  pursuant  to  clause  a  of 
subsection  2  of  section  23  in  computing  income  for  that 
or  a  previous  fiscal  year; 

(c)  "disposition  of  property"  includes  any  transaction  or 
event  entitling  a  corporation  to  proceeds  of  disposition 
of  property; 

(d)  "proceeds  of  disposition"  of  property  includes, 

(i)  the  sale  price  of  property  that  has  been  sold, 

(ii)  compensation  for  property  damaged,  destroyed, 
taken  or  injuriously  affected,  either  lawfully  or 
unlawfully,  or  under  statutory  authority  or  other- 
wise, 

(iii)  an  amount  payable  under  a  policy  of  insurance  in 
respect  of  loss  or  destruction  of  property, 

(iv)  an  amount  payable  under  a  policy  of  insurance  in 
respect  of  damage  to  property  except  to  the  extent 
that  the  amount  has  within  a  reasonable  time  after 
the  damage  been  expended  on  repairing  the  dam- 
age, and 

(v)  an  amount  by  which  the  liability  of  a  corporation  to 
a  mortgagee  is  reduced  as  a  result  of  foreclosure  of 
its  interest  in  property  that  is  mortgaged  or  as  a 
result  of  the  sale  of  that  property  under  a  provision 
of  the  mortgage,  plus  any  amount  received  by  the 
corporation  out  of  the  proceeds  of  such  sale; 

{e)  "total  depreciation"  allowed  to  a  corporation  before  any 
time  for  property  of  a  prescribed  class  means  the 
aggregate  of  all  amounts  allowed  to  the  corporation  in 
respect  of  property  of  that  class  under  the  regulations 
made  pursuant  to  clause  a  of  subsection  2  of  section  23  in 
computing  income  for  the  fiscal  years  before  that  time; 

(/)  "undepreciated  capital  cost"  to  a  corporation  of  depre- 
ciable property  of  a  prescribed  class  as  of  any  time 
means  the  capital  cost  to  the  corporation  of  depreciable 
property  of  that  class  acquired  before  that  time  minus 
the  aggregate  of, 
(i)  the  total  depreciation  allowed  to  the  corporation 

for  property  of  that  class  before  that  time, 
(ii)  for  each  disposition  before  that  time  of  property  of 
the  corporation  of  that  class,  the  least  of, 

(A)  the  proceeds  of  disposition  thereof, 

(B)  the  capital  cost  to  the  corporation  thereof,  or 

(C)  the  undepreciated  capital  cost  to  the  corpora- 
tion of  property  of  that  class  immediately 
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before  the  disposition,  and 
(iii)  each  amount  by  which  the  undepreciated  capital 
cost  to  the  corporation  of  depreciable  property  of 
that  class  as  of  the  end  of  a  previous  fiscal  year  was 
reduced  by  virtue  of  subsection  2; 

(g)    "vessel"   means   a   vessel   as  defined   in  the  Canada 
R.|C.  1952,  Shipping  Act  (Canada).     R.S.O.  1960,  c.  73,  s.  31  (4); 

1967,  c.  15,  s.  3;  1968,  c.  20,  s.  14  (1). 

Insurance  (5)  Where  an  amount  payable  under  a  policy  of  insurance  in 

proceeds         rcspcct  of  loss  or  dcstructiou  of  property  of  a  prescribed  class 

would  otherwise  be  included  in  computing  the  income  of  a 

corporation  for  a  fiscal  year,   hereinafter  in  this  subsection 

referred  to  as  "the  initial  fiscal  year",  by  virtue  of  this  section, 

(a)    it  shall,  to  the  extent  that  it  has  been  expended  by  the 
corporation, 
(i)  in  the  fiscal  year  immediately  following  the  initial 
fiscal  year  on  acquiring  property  of  the  same  class, 
(ii)  in  the  fiscal  year  immediately  following  the  initial 
fiscal  year  on  acquiring,  if  the  property  destroyed 
was  a  building,  a  building  of  a  prescribed  class,  or 
(iii)  within  the  time  certified  by  the  Minister  to  be  a 
reasonable  time  following  the  initial  fiscal  year,  on 
acquiring,  if  the  property  destroyed  was  a  vessel,  a 
vessel  of  a  prescribed  class, 

not  be  included  in  computing  the  income  of  the  corpora- 
tion for  the  initial  fiscal  year;  and 

(6)    it  shall,  to  the  extent  that  it  has  not  been  included  in 
computing  the  income  of  the  corporation  for  the  initial 
fiscal  year,  be  deemed  to  be  proceeds  of  a  disposition 
made, 
(i)  in  the  case  of  a  vessel,  in  the  fiscal  year  in  which  it  is 
in  whole  or  in  part  expended  in  accordance  with 
clause  a,  but  only  to  the  extent  that  it  is  so 
expended  in  that  year  and  only  if  such  year  is 
within  the  time  certified  by  the  Minister  under 
subclause  iii  of  clause  a,  and 
(ii)  in  the  case  of  any  other  property  in  the  fiscal  year 
immediately  following  the  initial  year, 

of  depreciable  property  of  the  corporation  of  the  same 
class  as  the  property  so  acquired.  R.S.O.  1960,  c.  73, 
s.  31  (5);  1968,  c.  20,8.14(2). 

Transferred         (6)  Where  depreciable  property  of  a  corporation  that  was 

property         included  in  a  prescribed  class,  hereinafter  in  this  subsection 

referred  to  as  the  "former  class",  has  been  transferred  to  another 

prescribed  class,  hereinafter  in  this  subsection  referred  to  as  the 

"other  class"  for  the  purpose  of  clause /of  subsection  4, 
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(a)    there  shall  be  added  to  the  capital  cost  to  the  corpora- 
tion of  depreciable  property  of  the  former  class  acquired 
before  the  transfer  the  greater  of, 
(i)  the  amount,  if  any,  by  which  the  capital  cost  to  the 
corporation  of  the  transferred  property  exceeds  the 
undepreciated  capital  cost  to  it  of  depreciable 
property  of  the  former  class  immediately  before  the 
transfer,  or 
(ii)  the  aggregate  of  all  amounts  that  would  have  been 
allowed  to  the  corporation  in  respect  of  the  trans- 
ferred property,  if  it  had  been  a  prescribed  class,  at 
the  rate  that  was  allowed  to  it  in  respect  of  property 
of  the  former  class  under  regulations  made  under 
clause  a  of  subsection  2  of  section  23  in  computing 
income  for  fiscal  years  before  the  transfer;  and 

(6)  there  shall  be  added  to  the  total  depreciation  allowed  to 
the  corporation  for  property  of  the  other  class  the 
greater  of  the  amounts  determined  under  subclauses  i 
and  ii  of  clause  a.     1960-61,  c.  14,  s.  3,  part. 

(7)  Where,  in  calculating  the  amount  of  a  deduction  allowed  to  Mis- 

a  corporation  under  regulations  made  under  clause  a  of  subsection  pr^erty 
2  of  section  23  in  respect  of  depreciable  property  of  the  corpora- 
tion of  a  prescribed  class,  there  has  been  added  to  the  capital  cost 
to  it  of  depreciable  property  of  that  class  the  capital  cost  of 
depreciable  property,  hereinafter  in  this  subsection  referred  to  as 
''added  property",  of  another  prescribed  class,  for  the  purpose  of 
this  section  and  the  regulations  made  under  clause  a  of  subsection 
2  of  section  23,  the  added  property  shall,  if  the  Minister  so  directs 
with  reference  to  any  fiscal  year  for  which  the  Minister  may  make 
any  reassessment  or  additional  assessment  or  assess  tax,  interest 
or  penalties  under  Part  V  as  the  circumstances  require,  be  deemed 
to  have  been  property  of  the  first-mentioned  class  and  not  of  the 
other  class  at  all  times  before  the  commencement  of  that  fiscal 
year  and,  except  to  the  extent  that  that  property  or  any  part 
thereof  has  been  disposed  of  by  the  corporation  before  the 
commencement  of  that  fiscal  year,  to  have  been  transferred  from 
the  first-mentioned  class  to  the  other  class  at  the  commencement 
of  that  fiscal  year.     1960-61,  c.  14,  s.  3,  vart]  1968,  c.  20,  s.  14  (3). 

(8)  For  the  purpose  of  this  section  and  the  regulations  made  Deprecia- 
pursuant  to  clause  a  of  subsection  2  of  section  23,  the  following 
applies: 

1.  Where  a  corporation,  having  acquired  property  for  the 
purpose  of  gaining  or  producing  income  therefrom  or  for 
the  purpose  of  gaining  or  producing  income  from  a 
business,  has  commenced  at  a  later  time  to  use  it  for 
some  other  purpose,  the  corporation  shall  be  deemed  to 
have  disposed  of  it  at  that  later  time  at  its  fair  market 
value  at  that  time. 
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2.  Where  a  corporation,  having  acquired  property  for  some 
other  purpose,  has  commenced  at  a  later  time  to  use  it 
for  the  purpose  of  gaining  or  producing  income  there- 
from or  for  the  purpose  of  gaining  or  producing  income 
from  a  business,  the  corporation  shall  be  deemed  to  have 
acquired  it  at  that  later  time  at  its  fair  market  value  at 
that  time. 

3.  Where  a  corporation  has  acquired  property  by  gift, 
bequest  or  inheritance,  the  capital  cost  to  the  corpora- 
tion shall  be  deemed  to  have  been  the  fair  market  value 
thereof  at  the  time  the  corporation  so  acquired  it. 

4.  Where  a  corporation  has  given  property  away,  the 
corporation  shall  be  deemed  to  have  disposed  of  it  at  the 
time  of  the  gift  at  its  fair  market  value  at  that  time. 

5.  Where  a  property  has,  since  it  was  acquired  by  a 
corporation,  been  regularly  used  in  part  for  the  purpose 
of  gaining  or  producing  income  therefrom  or  for  the 
purpose  of  gaining  or  producing  income  from  a  business 
and  in  part  for  some  other  purpose,  the  corporation  shall 
be  deemed  to  have  acquired  for  the  purpose  of  gaining  or 
producing  income  the  proportion  of  the  property  that 
the  use  regularly  made  of  the  property  for  gaining  or 
producing  income  is  of  the  whole  use  regularly  made  of 
the  property  at  a  capital  cost  to  the  corporation  equal  to 
the  same  proportion  of  the  capital  cost  to  the  corpora- 
tion of  the  whole  property,  and,  if  the  property  has  in 
such  a  case  been  disposed  of,  the  proceeds  of  disposition 
of  the  proportion  of  the  property  deemed  to  have  been 
acquired  for  gaining  or  producing  income  shall  be 
deemed  to  be  the  same  proportion  of  the  proceeds  of 
disposition  of  the  whole  property. 

6.  Where  at  any  time  after  a  corporation  has  acquired 
property  there  has  been  a  change  in  the  relation  between 
the  use  regularly  made  by  the  corporation  of  the 
property  for  gaining  or  producing  income  and  the  use 
regularly  made  of  the  property  for  other  purposes, 

(i)  if  the  use  regularly  made  by  the  corporation  of  the 
property  for  the  purpose  of  gaining  or  producing 
income  has  increased,  the  corporation  shall  be 
deemed  to  have  acquired  at  that  time  depreciable 
property  of  that  class  at  a  capital  cost  equal  to  the 
proportion  of  the  fair  market  value  of  the  property 
as  of  that  time  that  the  amount  of  the  increase  in 
the  use  regularly  made  by  the  corporation  of  the 
property  for  that  purpose  is  of  the  whole  use 
regularly  made  of  the  property,  and 
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(ii)  if  the  use  regularly  made  of  the  property  for  the 
purpose  of  gaining  or  producing  income  has  de- 
creased, the  corporation  shall  be  deemed  to  have 
disposed  at  that  time  of  depreciable  property  of 
that  class  and  the  proceeds  of  disposition  shall  be 
deemed  to  be  an  amount  equal  to  the  proportion  of 
the  fair  market  value  of  the  property  as  of  that  time 
that  the  amount  of  the  decrease  in  the  use  regularly 
made  by  the  corporation  of  the  property  for  that 
purpose  is  of  the  whole  use  regularly  made  of  the 
property. 

7.  Where  an  amount  can  reasonably  be  regarded  as  being 
in  part  the  consideration  for  disposition  of  depreciable 
property  of  a  corporation  of  a  prescribed  class  and  as 
being  in  part  consideration  for  something  else,  the  part 
of  the  amount  that  can  reasonably  be  regarded  as  being 
the  consideration  for  such  disposition  shall  be  deemed  to 
be  the  proceeds  of  disposition  of  depreciable  property  of 
that  class  irrespective  of  the  form  or  legal  effect  of  the 
contract  or  agreement,  and  the  person  to  whom  the 
depreciable  property  was  disposed  of  shall  be  deemed  to 
have  acquired  the  property  at  a  capital  cost  to  him  equal 
to  the  same  part  of  that  amount. 

8.  Where  a  corporation  has  received  or  is  entitled  to  receive 
a  grant,  subsidy  or  other  assistance  from  a  government, 
municipality  or  other  public  authority  in  respect  of  or 
for  the  acquisition  of  property,  the  capital  cost  of  the 
property  shall  be  deemed  to  be  the  capital  cost  thereof  to 
the  corporation  minus  the  amount  of  the  grant,  subsidy 
or  other  assistance. 

9.  Where  depreciable  property  of  a  corporation  has,  in  a 
fiscal  year,  been  disposed  of  to  a  person  with  whom  the 
corporation  was  dealing  at  arm's  length,  and  the  pro- 
ceeds of  disposition  include  an  agreement  for  sale  of  or 
mortgage  or  hypothec  on  land  that  the  corporation  has, 
in  the  fiscal  year,  sold  to  a  person  with  whom  it  was 
dealing  at  arm's  length,  in  consideration  for  an  amount 
less  than  the  principal  amount  of  the  agreement  for  sale, 
mortgage  or  hypothec,  there  shall  be  deducted  in  com- 
puting the  proceeds  of  disposition  the  amount,  if  any,  by 
which  the  principal  amount  of  the  agreement  for  sale, 
mortgage  or  hypothec  outstanding  at  the  time  of  the 
sale  exceeds  the  consideration  paid  by  the  purchaser  to 
the  corporation  for  the  agreement  for  sale,  mortgage  or 
hypothec. 

10.    Where  a  corporation  has  disposed  of  an  interest  in  a 
partnership,  an  amount  equal  to  the  part  of  the  consid- 
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eration  for  the  disposition  of  the  interest  of  the  corpora- 
tion in  the  partnership  that  can  reasonably  be  regarded 
as  being  in  relation  to  the  interest  of  the  corporation  in 
the  depreciable  property  of  a  class  that  was  used  in  the 
business  of  the  partnership  shall  be  deemed  to  be 
proceeds  of  disposition  of  depreciable  property  of  that 
class,  and  the  person  who  acquired  the  interest  of  the 
corporation  in  the  partnership  shall  be  deemd  to  have 
acquired  an  interest  in  property  at  a  capital  cost  equal  to 
that  amount.  R.S.O.  1960,  c.  73,  s.  31  (6);  1965,  c.  22, 
S.8. 


Interpre- 
tation 


(9)  In  paragraphs  1,  2,  5  and  6  of  subsection  8,  in  the  case  of  a 
non-resident  corporation,  "business"  means  a  business  wholly 
carried  on  in  Canada  or  such  part  of  a  business  as  is  wholly  carried 
on  in  Canada. 


Farming 
and  fishing 


(10)  Subsection  1  does  not  apply  in  determining  the  income  of 
a  corporation  of  a  fiscal  year  from  farming  or  fishing  unless  the 
corporation  has  elected  to  take  a  deduction  for  that  or  a  previous 
fiscal  year  under  the  regulations  made  pursuant  to  clause  a  of 
subsection  2  of  section  23  other  than  a  regulation  providing  solely 
for  an  allowance  for  computing  income  from  farming  or  fish- 
ing.    R.S.O.  1960,  c.  73,  s.  31  (7,  8). 


Application 

01  subs.  8, 

par.  8, 

1966-67, 

c.  82  (Can.) 

1965, 

c.  12  (Can.) 


Application 
of  cl.  X  of 
subs.  1 
of  s.  22 


Application 

where 

deduction 

under 

R.S.C.  1952, 

C.43 


(11)  Paragraph  8  of  subsection  8  does  not  apply  in  respect  of  a 
grant  authorized  to  be  paid  under  an  Appropriation  Act  (Cana- 
da), the  Industrial  Research  and  Development  Incentives  Act 
(Canada)  and  the  Area  Development  Incentives  Act  (Canada)  and 
approved  by  the  Minister.     1968-69,  c.  19,  s.  7. 

(12)  Where,  in  computing  the  income  of  a  corporation  for  a 
fiscal  year,  an  amount  has  been  deducted  under  clause  za  of 
subsection  1  of  section  23  or  the  taxpayer  has  elected  under 
subsection  17  of  section  23  to  make  a  deduction  in  respect  of  an 
amount  that  would  otherwise  have  been  deductible  under  that 
clause,  the  amount  shall,  if  it  was  a  payment  on  account  of  the 
capital  cost  of  depreciable  property,  be  deemed  to  have  been 
allowed  to  the  corporation  in  respect  of  the  property  under 
regulations  made  under  clause  a  of  subsection  2  of  section  23  in 
computing  the  income  of  the  corporation, 

(a)    for  the  fiscal  year;  or 

(6)    for  the  fiscal  year  in  which  the  property  was  acquired, 

whichever  is  the  later.     1966,  c.  30,  s.  5,  part. 

(13)  Notwithstanding  subsection  10,  where  a  deduction  has 
been  made  under  the  Canadian  Vessel  Construction  Assistance  Act 
(Canada)  for  any  year,  subsection  1  is  applicable  in  respect  of  the 
prescribed  class  created  by  that  Act  or  any  other  prescribed  class 
to  which  the  vessel  may  have  been  transferred. 
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(14)  For  the  purpose  of  this  section  and  regulations  made  Conversion 
under  clause  a  of  subsection  2  of  section  23,  a  vessel  in  respect  of  ^J^gf 
which  any  conversion  cost  is  incurred  after  the  coming  into  force  deemed 
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of  this  subsection  shall,  to  the  extent  of  the  conversion  cost,  be  class 
deemed  to  be  included  in  a  separate  prescribed  class.     1968,  c.  20, 
s.  14  (5),  part. 

( 15)  Where  a  vessel  owned  by  a  corporation  on  the  1st  day  of  Subs,  i  not 
January,  1966,  or  constructed  pursuant  to  a  construction  con-  fn^ena^Jf 
tract  entered  into  by  the  taxpayer  prior  to  1966  and  not  complet-  ^^^''^s 

ed  by  that  date  is  disposed  of  by  the  corporation  before  1974, 

(a)  subsection  1  does  not  apply  to  the  proceeds  of  dis- 
position, 

(i)  if  an  amount  at  least  equal  to  the  proceeds  of 
disposition  is  used  by  the  corporation  before  1974 
and  during  the  fiscal  year  of  the  corporation  in 
which  the  vessel  is  disposed  of  or  within  four 
months  from  the  end  of  that  fiscal  year,  under 
conditions  satisfactory  to  the  Minister,  either  for 
replacement  or  to  incur  any  conversion  cost  with 
respect  to  a  vessel  owned  by  the  corporation,  or 

(ii)  if  the  Minister  certifies  that  the  corporation  has,  on 
satisfactory  terms,  deposited, 

(A)  on  or  before  the  day  on  which  it  is  required  to 
file  a  return  of  its  income  for  the  fiscal  year  in 
which  the  vessel  was  disposed  of,  or 

(B)  on  or  before  such  day  subsequent  to  the  day 
referred  to  in  subclause  A,  as  the  Minister  may 
specify  in  respect  of  the  corporation, 

an  amount  at  least  equal  to  the  tax  that  would,  but 
for  this  subsection,  be  payable  by  the  corporation 
under  this  Act  in  respect  of  the  proceeds  of  disposi- 
tion, or  satisfactory  security  therefor,  as  a  guaran- 
tee that  the  proceeds  of  disposition  will  be  used 
before  1974  for  replacement;  and 

(6)  the  corporation  may  within  the  time  prescribed  for  the 
filing  of  a  return  under  this  Act  for  the  fiscal  year  in 
which  the  vessel  was  disposed  of,  elect  to  have  the  vessel 
constituted  a  prescribed  class,  or,  if  any  conversion  cost 
in  respect  of  the  vessel  has  been  included  in  a  separate 
prescribed  class,  have  it  transferred  to  that  class,  and,  if 
it  so  elects,  the  vessel  shall  be  deemed  to  have  been  so 
transferred  immediately  before  the  disposition  thereof 
but  this  clause  does  not  apply  unless  the  proceeds  of 
disposition  of  the  vessel  exceed  the  amount  that  would 
be  the  undepreciated  capital  cost  of  property  of  the  class 
to  which  it  would  be  so  transferred.  1968,  c.  20,  s.  14 
(5),par«;  1970,  c.  69,  s.  8  (1). 
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Election  in 
respect  of 
proceeds  of 
disposition 
of  a  vessel 


( 16)  Where  a  vessel  owned  by  a  corporation  is  disposed  of  by  it, 
it  may,  if  subsection  15  does  not  apply  to  the  proceeds  of 
disposition  or  if  the  corporation  does  not  make  an  election  under 
clause  b  of  subsection  15  within  the  prescribed  time  for  the  filing  of 
a  return  under  this  Act  for  the  fiscal  year  in  which  the  vessel  is 
disposed  of,  elect  to  have  the  proceeds  that  would  be  included  in 
its  income  under  subsection  1  treated  as  proceeds  of  disposition  of 
property  of  another  prescribed  class  that  includes  a  vessel  owned 
by  it. 


Prescribed 
class  con- 
stituted by 
conversion 
cost 
deemed 
part  of 
class  con- 
stituted by 
vessel  on 
disposition 

R.S.C.  1952, 
c.43 


(17)  Where  a  separate  prescribed  class  has  been  constituted 
either  under  this  Act  or  the  Canadian  Vessel  Construction  Assist- 
ance Act  (Canada)  by  virtue  of  the  conversion  of  a  vessel  owned 
by  a  corporation  and  the  vessel  is  disposed  of  by  it,  if  no  election  is 
made  under  clause  b  of  subsection  15,  the  separate  prescribed  class 
constituted  by  virtue  of  the  conversion  shall  be  deemed  to  have 
been  transferred  to  the  class  in  which  the  vessel  was  included 
immediately  before  the  disposition  thereof. 

(18)  Notwithstanding  any  other  provision  of  this  Act,  where  a 
corporation, 

(a)  expended  an  amount  as  described  in  subclause  iii  of 
clause  a  of  subsection  5;  or 

(6)  made  an  election  under  clause  b  of  subsection  15  with 
respect  to  a  vessel  and  the  proceeds  of  disposition  of  the 
vessel  have  been  used  before  1974  for  replacement  under 
conditions  satisfactory  to  the  Minister, 

such  reassessments  of  returns  of  income  shall  be  made  as  are 
necessary  to  give  effect  to  subsections  5  and  15.  1968,  c.  20,  s.  14 
(5),  part. 


Disposition 
of  deposits 


R.S.C.  1952, 
cc.  43,  148 


(19)  All  or  any  part  of  a  deposit  made  under  subclause  ii  of 
clause  a  of  subsection  15  may  be  paid  out  to  or  on  behalf  of  any 
corporation  which,  under  conditions  satisfactory  to  the  Minister 
and  as  a  replacement  for  the  vessel  disposed  of,  acquires  a  vessel 
before  1974, 

(a)  that  was  constructed  in  Canada  and  is  registered  in 
Canada  or  is  registered  under  conditions  satisfactory  to 
the  Minister  in  any  country  or  territory  to  which  the 
British  Commonwealth  Merchant  Shipping  Agreement 
(signed  at  London  on  the  10th  day  of  December,  1931) 
applies;  and 

(6)  in  respect  of  the  capital  cost  of  which  no  allowance  has 
been  made  to  any  other  corporation  under  this  Act  or 
the  Canadian  Vessel  Construction  Assistance  Act  (Cana- 
da) or  the  Income  Tax  Act  (Canada), 
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or  incurs  any  conversion  cost  with  respect  to  a  vessel  owned  by  the 
corporation  that  is  registered  in  Canada  or  is  registered  under 
conditions  satisfactory  to  the  Minister  in  any  country  or  territory 
to  which  the  said  British  Commonwealth  Merchant  Shipping 
Agreement  applies,  but  the  ratio  of  the  amount  paid  out  to  the 
amount  of  the  deposit  shall  not  exceed  the  ratio  of  the  capital  cost 
to  it  of  the  vessel  or  the  conversion  cost  to  it  of  the  vessel,  as  the 
case  may  be,  to  the  proceeds  of  disposition  of  the  vessel  disposed 
of;  and  any  deposit  or  part  of  a  deposit  not  so  paid  out  before  1974 
or  not  paid  out  pursuant  to  subsection  20  shall  be  paid  to  the 
Treasurer  of  Ontario. 

(20)  Notwithstanding  any  other  provision  of  this  section,  idem 
where  a  deposit  was  made  by  a  corporation  under  subclause  ii  of 
clause  a  of  subsection  15  and  the  proceeds  of  disposition  in  respect 
of  which  the  deposit  was  made  are  not  used  by  any  corporation 
before  1974  under  conditions  satisfactory  to  the  Minister  as  a 
replacement  for  the  vessel  disposed  of, 

(a)  to  acquire  a  vessel  described  in  clauses  a  and  b  of 
subsection  19;  or 

(b)  to  incur  any  conversion  cost  with  respect  to  a  vessel 
owned  by  that  corporation  that  is  registered  in  Canada 
or  is  registered  under  conditions  satisfactory  to  the 
Minister  in  any  country  or  territory  to  which  the  British 
Commonwealth  Merchant  Shipping  Agreement  applies, 

the  Minister  may  refund  to  the  corporation  the  deposit,  or  the 
part  thereof  not  paid  out  to  the  corporation  under  subsection  19, 
as  the  case  may  be,  in  which  case  there  shall  be  added,  in 
computing  the  income  of  the  corporation  for  the  fiscal  year  of  the 
corporation  in  which  the  vessel  was  disposed  of,  that  proportion  of 
the  amount  that  would  have  been  included  in  computing  its 
income  by  virtue  of  subsection  1  had  the  deposit  not  been  made 
under  subclause  ii  of  clause  a  of  subsection  15,  that  the  portion  of 
the  proceeds  of  disposition  not  so  used  before  1974  as  such  a 
replacement  is  of  the  proceeds  of  disposition;  and  notwithstand- 
ing any  other  provision  of  this  Act  such  reassessments  of  tax, 
interest  or  penalties  shall  be  made  as  are  necessary  to  give  effect  to 
this  subsection.     1970,  c.  69,  s.  8  (3). 

33. — (1)  Where  a  corporation  has  at  any  time  before  the  end  Transfer  of 
of  a  fiscal  year,  whether  before  or  after  the  commencement  of  this  [icome^ 
Act,  transferred  or  assigned  to  a  person  with  whom  the  corpora- 
tion was  not  dealing  at  arm's  length  the  right  to  an  amount  that 
would,  if  the  right  thereto  had  not  been  so  transferred  or  assigned, 
be  included  in  computing  the  income  of  the  corporation  for  the 
fiscal  year  because  the  amount  would  have  been  received  or 
receivable  by  the  corporation  in  or  in  respect  of  the  fiscal  year,  the 
amount  shall  be  included  in  computing  the  income  of  the 
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corporation  for  the  fiscal  year  unless  the  income  is  from  property 
and  the  corporation  has  also  transferred  or  assigned  the  proper- 
ty.    R.S.O.  1960,  c.  73,  s.  35. 

Idem  (2)  Where  a  person  has  at  any  time  before  the  end  of  a  fiscal 

year,  whether  before  or  after  the  commencement  of  this  Act, 
transferred  or  assigned  to  a  corporation  with  whom  the  person 
was  not  dealing  at  arm's  length  the  right  to  an  amount  that 
would,  if  the  right  thereto  had  not  been  so  transferred  or  assigned, 
be  included  in  computing  the  income  of  the  person  for  the  fiscal 
year  because  the  amount  would  have  been  received  or  receivable 
by  the  person  in  or  in  respect  of  the  fiscal  year,  the  amount  shall  be 
included  in  computing  the  income  of  the  person  for  the  fiscal  year 
unless  the  income  is  from  property  and  the  person  has  also 
transferred  or  assigned  the  property.     1968-69,  c.  19,  s.  8. 


Securities  in 
satisfaction 
of  income 
debt 


34, — (1)  Where  a  corporation  has  received  security  or  other 
right  or  a  certificate  of  indebtedness  or  other  evidence  of  indebt- 
edness wholly  or  partially  as  or  in  lieu  of  payment  of  or  in 
satisfaction  of  an  interest,  dividend  or  other  debt  that  was  then 
payable  and  the  amount  of  which  would  be  included  in  computing 
the  income  of  the  corporation  if  it  had  been  paid,  the  value  of  the 
security,  right  or  indebtedness  or  the  applicable  portion  thereof 
shall,  notwithstanding  the  form  or  legal  effect  of  the  transaction, 
be  included  in  computing  the  income  of  the  corporation  for  the 
fiscal  year  in  which  it  was  received,  and  a  payment  in  redemption 
of  a  security,  satisfaction  of  the  right  or  discharge  of  the 
indebtedness  shall  not  be  included  in  computing  the  income  of  the 
recipient. 


Idem  (2)  Where  a  security  or  other  right  or  a  certificate  of  indebted- 

ness or  other  evidence  of  indebtedness  has  been  received  by  a 
corporation  wholly  or  partially  as  or  in  lieu  of  payment  of  or  in 
satisfaction  of  a  debt  before  the  debt  was  payable,  but  was  not 
itself  payable  or  redeemable  before  the  day  on  which  the  debt  was 
payable,  it  shall  for  the  purpose  of  subsection  1  be  deemed  to  have 
been  received  when  the  debt  became  payable  by  the  person 
holding  it  at  the  time. 

Idem  (3)  This  section  is  enacted  for  greater  certainty  and  shall  not 

be  construed  as  limiting  the  generality  of  the  other  provisions  of 
this  Part  by  which  amounts  are  required  to  be  included  in 
computing  income.     R.S.O.  1960,  c.  73,  s.  36. 


Bond 
conversion 


35.  Where  a  corporation  acquires  a  bond  of  a  certain  debtor 
and,  in  exchange,  disposes  of  another  bond  of  the  same  debtor, 
and 

(a)    the  terms  on  which  the  bond  disposed  of  conferred  the 
right  on  the  corporation  to  make  the  exchange;  and 
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(6)  the  amount  payable  to  the  corporation  on  the  maturity 
of  the  bond  acquired  is  the  same  as  the  amount  that 
would  have  been  payable  to  the  corporation  on  the 
maturity  of  the  bond  disposed  of  if  that  bond  had  been 
held  by  the  corporation  to  maturity, 

the  purchase  price  of  the  bond  so  acquired  and  the  sale  price  of  the 

bond  so  disposed  of  shall  be  deemed  to  be, 

(c)  the  amount  at  which  the  bond  disposed  of  was  valued  in 
the  inventory  of  property  of  the  corporation  at  the  end 
of  the  last  fiscal  year  of  the  corporation  preceding  its 
disposal;  or 

(d)  if  it  was  not  so  valued,  the  purchase  price  paid  by  the 
corporation  for  the  bond  disposed  of.  1961-62,  c.  23, 
s.  11. 

36.  Where  the  property  described  in  the  inventory  of  a  incorrect 
business  at  the  commencement  of  a  fiscal  year  has,  according  to  ilfventwy^ 
the  method  adopted  by  the  corporation  for  computing  income 
from  the  business  for  that  fiscal  year,  not  been  valued  as  required 
by  subsection  1  of  section  26,  the  property  described  therein  at  the 
commencement  of  that  fiscal  year  shall,  if  the  Minister  so  directs, 
be  deemed  to  have  been  valued  as  required  by  subsection  1  of 
section  26,  and,  in  any  such  case,  the  income  of  the  corporation  for 
that  fiscal  year  shall  be  correspondingly  increased.  1961-62, 
c.  23,  s.  13;  1968,  c.  20,  s.  16. 

Division  C — computation  of  taxable  income 

37. — (1)  For  the  purpose  of  computing  the  taxable  income  of  Computation 
a  corporation  for  a  fiscal  year,  there  may  be  deducted  from  the  income  ^ 
income  for  the  fiscal  year  such  of  the  following  amounts  as  apply: 

1.    The  aggregate  of  gifts  made  by  the  corporation  in  the  charitable 
fiscal  year  (and  in  the  immediately  preceding  fiscal  year,  ^^^^^'^"^ 
to  the  extent  of  the  amount  thereof  that  was  not 
deductible  under  this  Part  in  computing  the  taxable 
income  of  the  corporation  for  that  immediately  preced- 
ing fiscal  year)  to, 
(i)  registered  Canadian  charitable  organizations, 
(ii)  housing  corporations  resident  in  Canada  and  ex- 
empt from  tax  under  Part  I  of  the  Income  Tax  Act  crUs 
(Canada)  by  paragraph  gra  of  subsection  1  of  section 
62  thereof, 
(iii)  Her  Majesty  in  right  of  any  province  of  Canada 
other  than  Ontario  and  any  Canadian  municipal- 
ity, 
(iv)  the  United  Nations  or  agencies  thereof, 
(v)  universities  outside  Canada  prescribed  to  be  uni- 
versities,  the  student  body  of  which  ordinarily 
includes  students  from  Canada,  and 
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gifts  to 

Her 

Majesty 


business 


Application 

subs.  1, 
par.  3 


(vi)  charitable  organizations  outside  Canada  to  which 
Her  Majesty  in  right  of  Canada  has  made  a  gift 
during  the  fiscal  year  of  the  corporation  or  the  12 
months  immediately  preceding  that  fiscal  year,  not 
exceeding  10  per  cent  of  the  income  of  the  corpora- 
tion for  the  fiscal  year,  if  payment  of  the  amounts 
given  is  proven  by  filing  receipts  or  photostatic 
reproductions  thereof  with  the  Minister  that,  in  the 
case  of  donations  to  registered  Canadian  charitable 
organizations,  contain  prescribed  information. 

2.  The  aggregate  of  gifts  made  by  the  corporation  in  the 
fiscal  year  and  in  the  immediately  preceding  fiscal  year, 
to  the  extent  of  the  amount  thereof  that  was  not 
deductible  under  this  Act  in  computing  the  taxable 
income  of  the  corporation  for  that  immediately  preced- 
ing fiscal  year  to  Her  Majesty  in  right  of  Canada  and  of 
Ontario,  not  exceeding  the  amount  remaining,  if  any, 
when  the  amount  deductible  for  the  fiscal  year  under 
paragraph  1  is  deducted  from  the  income  of  the  corpora- 
tion for  the  fiscal  year,  if  payment  of  the  amounts  given 
is  proven  by  filing  receipts  or  photostatic  reproductions 
thereof  with  the  Minister. 

3.  Business  losses  sustained  in  the  five  fiscal  years  immedi- 
ately preceding  and  the  fiscal  year  immediately  follow- 
ing the  taxation  year,  but, 

(i)  an  amount  in  respect  of  a  loss  is  only  deductible  to 
the  extent  that  it  exceeds  the  aggregate  of  amounts 
previously  deductible  in  respect  of  that  loss  under 
this  Act, 

(ii)  no  amount  is  deductible  in  respect  of  the  loss  of  any 
fiscal  year  until  the  deductible  losses  of  previous 
fiscal  years  have  been  deducted,  and 

(iii)  no  amount  is  deductible  in  respect  of  losses  from  the 
income  of  any  fiscal  year  except  to  the  extent  of  the 
lesser  of, 

(A)  the  income  of  the  corporation  for  the  fiscal 
year  from  the  business  in  which  the  loss  was 
sustained  and  its  income  for  the  fiscal  year 
from  any  other  business,  or 

(B)  the  income  of  the  corporation  for  the  fiscal 
year  minus  all  deductions  permitted  by  the 
provisions  of  this  Division  other  than  this 
clause.  R.S.O.  1960,  c.  73,  s.  39  (1);  1967, 
c.  15,  s.  4  (1);  1968,  c.  20,  s.  17  (1,  2). 

(2)  Paragraph  3  of  subsection  1  does  not  apply  to  permit  a 
corporation  to  deduct,  for  the  purpose  of  computing  its  taxable 
income  for  a  fiscal  year,  a  business  loss  sustained  by  it  in  a 
preceding  fiscal  year,  in  any  case  where. 
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(a)    between  the  end  of  that  preceding  fiscal  year  and  the 
end  of  the  taxation  year, 
(i)  more  than  50  per  cent  of  the  shares  in  the  capital 
stock  of  the  corporation  have  been  acquired,  before 
the  14th  day  of  June,  1963,  by  a  person  or  persons 
who  did  not,  at  the  end  of  that  preceding  fiscal  year, 
own  any  of  the  shares  in  the  capital  stock  of  the 
corporation,  or 
(ii)  control  of  the  corporation  has  been  acquired  after 
the  13th  day  of  June,  1963,  by  a  person  or  persons 
who  did  not,  at  the  end  of  that  preceding  fiscal  year, 
control  the  corporation;  and 

(6)  the  corporation  was  not,  during  the  taxation  year, 
carrying  on  the  business  in  which  the  loss  was  sus- 
tained.    R.S.0. 1960,  c.  73,  s.  39  (2);  1964,  c.  11,  s.  7  (1). 

(3)  Paragraph  3  of  subsection  1  does  not  apply  to  permit  a  idem 
corporation  to  deduct,  for  the  purpose  of  computing  its  taxable 
income  for  a  fiscal  year,  a  business  loss  sustained  by  it  in  a 
preceding  fiscal  year  from  the  carrying  on  of  a  business  if,  during 
that  preceding  fiscal  year, 

(a)  the  business  of  the  corporation  in  which  the  loss  was 
sustained  was  wound  up  or  discontinued;  and 

(6)    control  of  the  corporation  was  acquired, 

(i)  after  the  winding-up  or  discontinuation  of  the 

business,  and 
(ii)  after  the  13th  day  of  June,  1963, 

by  a  person  or  persons  who  did  not  control  the  corporation  at  any 
time  during  the  preceding  fiscal  year  when  the  business  was  being 
carried  on.     1964,  c.  11,  s.  7  (2). 

(4)  Paragraph  3  of  subsection  1  does  not  apply  to  permit  a  idem 
corporation  to  deduct,  for  the  purpose  of  computing  its  taxable 
income  for  a  fiscal  year,  such  part  of  a  loss  from  farming  sustained 

by  it  in  another  fiscal  year  as  was  not  by  virtue  of  section  25, 
deductible  in  computing  its  income  for  that  other  fiscal  year, 
except  to  the  extent  of  its  income,  if  any,  for  the  fiscal  year  from 
farming.     1970,  c.  69,  s.  9. 

(5)  Paragraphs  1  and  2  of  subsection  1  do  not  apply  to  permit  a  Application 
corporation  to  deduct,  for  the  purpose  of  computing  its  taxable  subs^T"    ' 
income  for  a  fiscal  year,  any  amount  in  respect  of  gifts  made  by  p^'*^  ^'  ^ 
the  corporation  in  the  fiscal  year,  until  the  amount  deductible 

under  those  paragraphs  in  respect  of  gifts  made  by  the  corpora- 
tion in  the  immediately  preceding  fiscal  year  has  been 
deducted.     1968-69,  c.  19,  s.  9.  ^^^^^^^^ 

Canadian 

(6)  In  respect  of  a  year  after   1966,   ''registered  Canadian  ^J^jf^^I.^ 
charitable  organization"  means,  tions 
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(a)  a  charitable  organization  in  Canada  exempt  from  tax 
under  Part  I  of  the  Income  Tax  Act  (Canada)  by 
paragraph  e  of  subsection  1  of  section  62  thereof  or  a 
corporation  or  trust  resident  in  Canada  exempt  from  tax 
under  that  Part  by  paragraph /or  g  of  that  subsection; 
or 

(6)  a  branch,  section,  parish,  congregation  or  other  division 
of  an  organization  described  in  clause  a  that  receives 
donations  on  its  own  behalf, 

that  has  been  registered  by  the  Minister  for  the  purposes  of  this 
section  in  respect  of  the  year  and  whose  registration  has  not  been 
revoked  for  such  year.  1967,  c.  15,  s.  4  (2),  part;  1968,  c.  20,  s.  17 
(3). 

(7)  The  Minister  shall  be  deemed  to  have  registered  as  a 
Canadian  charitable  organization  in  respect  of  the  year  under  this 
section  every  charitable  organization,  corporation  or  trust  that  is 
registered  by  the  Minister  of  National  Revenue  for  Canada  as  a 
Canadian  charitable  organization  in  respect  of  the  same  year 
under  subsection  36  of  section  27  of  the  Income  Tax  Act 
(Canada).     1967,  c.  15,  s.  4  (2),  part;  1968,  c.  20,  s.  17  (4). 

(8)  The  Minister  shall  be  deemed  to  have  revoked  the  registra- 
tion of  a  charitable  organization,  corporation  or  trust  as  a 
registered  Canadian  charitable  organization  when  the  Minister  of 
National  Revenue  for  Canada  revokes  it  under  subsection  3c  of 
section  27  of  the  Income  Tax  Act  (Canada).  1967,  c.  15,  s.  4  (2), 
part;  1968,  c.  20,  s.  17  (5). 


Dividends  38. — (1)  Where  a  corporation  in  a  fiscal  year  received  a 

r?orpOTa^K)n   dividend  or  is  deemed  by  section  55  to  have  received  a  dividend 
from  a  corporation  that, 

(a)  was  resident  in  Canada  in  the  fiscal  year  and  was  not  by 
virtue  of  a  statutory  provision  exempt  from  tax  under 
Part  I  of  the  Income  Tax  Act  (Canada)  for  the  fiscal 
year; 

(6)  was  a  corporation  non-resident  of  Canada  more  than  25 
per  cent  of  the  issued  share  capital  of  which,  having  full 
voting  rights  under  all  circumstances,  belong  to  the 
corporation  receiving  the  dividend;  or 

(c)    was  a  foreign  business  corporation  more  than  25  per  cent 
of  the  issued  share  capital  of  which,  having  full  voting 
rights  under  all  circumstances,  belong  to  the  corpora- 
. :  tion  receiving  the  dividend, 

an  amount  equal  to  the  dividend  minus  any  amount  deducted 
under  subsection  3  of  section  23  in  computing  the  income  of  the 
corporation  receiving  the  dividend  may  be  deducted  from  the 


Sec.  39  (2)  (6)  (iii)  corporations  tax  Chap.  91  1077 

income  of  that  corporation  for  the  fiscal  year  for  the  purpose  of 
determining  its  taxable  income.  R.S.O.  1960,  c.  73,  s.  40  (1); 
1966,  c.  30,  s.  6. 

(2)  Where  a  corporation  in  a  fiscal  year  received  a  dividend  idem 
from  a  non-resident  corporation  that  is  taxable  under  subsection  2 

of  section  2  of  the  Income  Tax  Act  (Canada)  for  that  year,  the  c.  148 
corporation  shall  deduct  from  its  income  for  the  same  fiscal  year 
the  same  amount  in  respect  of  such  dividend  as  the  corporation 
was  allowed  to  deduct  under  subsection  10  of  section  28  of  the 
Income  Tax  Act  (Canada).     1962-63,  c.  26,  s.  5. 

(3)  Where  a  corporation  has,  in  computing  its  taxable  income  Losses  not 
for  a  fiscal  year,  deducted  an  amount  under  this  section  in  respect  for  Sing 
of  a  dividend,  no  loss  arising  from  transactions  with  reference  to  ^^^^ 
the  share  in  respect  of  which  the  dividend  was  received  shall  be 
allowed  to  reduce  the  income  of  the  corporation  for  that  or  a 
subsequent  fiscal  year  unless  it  is  established  by  the  corporation 

that, 

(a)  the  corporation  owned  the  share  365  days  or  longer 
before  the  loss  was  sustained;  and 

(6)  the  corporation  did  not,  at  the  time  the  dividend  was 
received,  own  more  than  5  per  cent  of  any  class  of  the 
issued  share  capital  of  the  corporation  from  which  the 
dividend  was  received.     R.S.O.  1960,  c.  73,  s.  40  (2). 

Division  D — exceptional  cases  and  special  rules 

Personal  Corporations 

39. — (1)  No  tax  is  payable  under  section  5  by  a  corporation  Personal 

-  p-i  !•  1-1--  1  corporations 

for  a  fiscal  year  during  which  it  was  a  personal  corpora- exempt 
tion.     R.S.O.  1960,  c.  73,  s.  42  (1);  1968-69,  c.  18,  s.  4. 

(2)  In  this  Act,  "personal  corporation"  means  a  corporation  interpre- 
that,  during  the  whole  of  the  fiscal  year  in  respect  of  which  the 
expression  is  being  applied, 

(a)  was  controlled,  whether  through  holding  of  the  majority 
of  the  shares  of  the  corporation  or  in  any  other  manner 
whatsoever,  by  an  individual  resident  in  Canada,  by 
such  individual  and  one  or  more  members  of  his  family 
who  were  resident  in  Canada  or  by  any  other  person  on 
his  or  their  behalf; 

(6)    derived  at  least  one-quarter  of  its  income  from, 

(i)  ownership  of  or  trading  or  dealing  in  bonds,  shares, 
debentures,  mortgages,  hypothecs,  bills,  notes  or 
other  similar  property  or  interest  therein, 
(ii)  lending  money  with  or  without  securities, 
(iii)  rents,  hire  of  chattels,  charterparty  fees  or  remu- 
nerations, annuities,  royalties,  interest  or  divi- 
dends, or 
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(iv)  estates  or  trusts;  and 

(c)  did  not  carry  on  an  active  financial,  commercial  or 
industrial  business.  R.S.O.  1960,  c.  73,  s.  42  (2); 
1968-69,  c.  19,  s.  11. 

(3)  For  the  purpose  of  clause  a  of  subsection  2,  the  members  of 
the  family  of  an  individual  are  his  spouse,  sons  and  daughters, 
whether  or  not  they  live  together.     R.S.O.  1960,  c.  73,  s.  42  (3). 

(4)  For  the  purpose  of  clause  c  of  subsection  2,  a  corporation 
shall  be  deemed  to  have  carried  on  an  active  financial,  commercial 
or  industrial  business  during  a  fiscal  year  unless  the  corporation 
having  earned  taxable  income  during  such  fiscal  year  was  exempt- 
ed from  tax  under  Part  I  of  the  Income  Tax  Act  (Canada)  for  that 
fiscal  year  because  it  was  deemed  to  be  a  personal  corporation  as 
defined  by  subsection  1  of  section  68  of  the  Income  Tax  Act 
(Canada)  for  the  same  fiscal  year.     1961-62,  c.  23,  s.  15. 

(5)  The  income  of  a  personal  corporation  whether  actually 
distributed  or  not  shall  be  deemed  to  have  been  distributed  to  and 
received  by  the  shareholders  as  a  dividend  on  the  last  day  of  each 
fiscal  year  of  the  corporation. 

(6)  The  part  of  the  income  of  a  personal  corporation  that  shall 
be  deemed  under  this  section  to  have  been  distributed  to  and 
received  by  a  shareholder  of  the  corporation  shall  be  the  propor- 
tion thereof  that  the  value  of  all  property  transferred  or  loaned  to 
the  corporation  by  the  shareholder  or  any  person  by  whom  his 
share  was  previously  owned  is  of  the  value  of  the  property  so 
acquired  by  the  corporation  from  all  its  shareholders. 

(7)  The  value  of  property  transferred  or  loaned  to  a  personal 
corporation  shall  be  deemed  for  the  purpose  of  this  section  to  be 
its  value  at  the  time  the  property  was  transferred  or  loaned  to  the 
corporation. 

(8)  For  the  purpose  of  this  section,  where  the  property  of  a 
personal  corporation  is  transferred  to  or  otherwise  acquired  by 
another  personal  corporation,  the  shareholders  of  the  first  corpo- 
ration shall  be  deemed  to  have  transferred  to  the  second  corpora- 
tion the  property  that  they  or  persons  who  previously  owned  their 
share  transferred  to  the  first  corporation. 

(9)  Where  a  dividend  has  in  a  fiscal  year  actually  been  paid  by 
a  corporation  that  was  at  the  time  of  payment  and  always  had 
been  a  personal  corporation,  the  portion  thereof  to  which  a 
shareholder  is  entitled  and  which  is  received  by  the  shareholder 
shall  not  be  included  in  computing  the  income  of  that  shareholder 
for  the  fiscal  year  in  which  it  was  received.  R.S.O.  1960,  c.  73, 
s.  42  (4-8). 

(10)  Where  a  dividend  has  in  a  fiscal  year  been  paid  by  a 
personal  corporation  that  was  in  some  previous  fiscal  year  not  a 
personal  corporation,  the  following  applies: 
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1.  The  dividend  shall  not  be  included  in  computing  the 
incomes  of  the  shareholders  by  whom  it  was  received  for 
the  fiscal  year  in  which  it  was  received  if  the  dividend 
does  not  exceed  the  remainder  obtained  when, 

(i)  the  aggregate  of  dividends  paid  by  the  corporation 
previous  to  that  time  and  not  included  by  virtue  of 
this  section  in  computing  the  incomes  of  the  share- 
holders by  whom  they  were  received, 
is  subtracted  from, 

(ii)  the  aggregate  of  the  amounts  deemed  under  this 
section  to  have  been  distributed  while  it  was  a 
personal  corporation. 

2.  In  a  case  where  the  dividend  exceeds  the  remainder 
referred  to  in  paragraph  1,  the  dividends  shall  only  be 
included  in  computing  the  incomes  of  the  shareholders 
by  whom  it  was  received  for  the  fiscal  year  in  which  it 
was  received  to  the  extent  that  the  excess  does  not 
exceed  the  undistributed  income  on  hand  earned  by  the 
corporation  since  the  1st  day  of  January,  1917,  in  fiscal 
years  when  the  corporation  was  not  a  personal  corpora- 
tion. 

3.  Where  the  amount  to  be  included  in  computing  the 
incomes  of  shareholders  by  virtue  of  paragraph  2  is  less 
than  the  dividend,  the  portion  thereof  that  shall  be  so 
included  in  computing  the  income  of  a  particular  share- 
holder for  the  fiscal  year  is  the  portion  thereof  that  his 
portion  of  the  dividend  is  of  the  whole  divi- 
dend.    R.S.O.  1960,  c.  73,  s.  42  (9);  1965,  c.  22,  s.  10. 

(11)  Where  a  dividend  has  in  a  fiscal  year  been  paid  by  a  idem 
corporation  when  it  was  not  a  personal  corporation  but  had 
previously  been  one,  it  shall  be  included  in  computing  the  incomes 
of  the  shareholders  by  whom  it  was  received  for  the  fiscal  year  in 
which  it  was  received  only  to  the  extent  that  the  dividend  exceeds 
the  remainder  obtained  when, 

(a)    the  aggregate  of  dividends  paid  by  the  corporation 
previous  to  that  time  and  not  included  by  virtue  of  this 
section  in  computing  the  incomes  of  shareholders  by 
whom  they  were  received, 
is  subtracted  from, 

(6)  the  aggregate  of  the  amounts  deemed  under  this  section 
to  have  been  distributed  by  it  to  its  shareholders  while  it 
was  a  personal  corporation, 

and,  where  the  excess  is  less  than  the  dividend  so  paid,  the  amount 
that  shall  be  so  included  in  computing  the  income  of  a  particular 
shareholder  for  the  fiscal  year  is  the  proportion  of  the  excess  that 
the  portion  of  the  dividend  belonging  to  that  particular  share- 
holder is  of  the  whole  dividend. 
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Dividends  (12)  Where  a  dividend  is  deemed  by  any  provision  other  than 

or^eceived^  this  section  to  have  been  paid  or  received,  it  shall  for  the  purpose 
of  this  section  be  regarded  as  having  been  paid. 

Where  chief  (13)  Where  it  has  been  determined  for  the  purpose  of  subsec- 
Some^of  tion  1  of  scctiou  25  that  the  chief  source  of  income  of  a  corporation 
personal         for  a  fiscal  year  is  neither  farming  nor  a  combination  of  farming 

corporation  "^  ^    .        .  ...  in, 

not  farming  and  somc  Other  source  of  mcome,  its  farmmg  busmess  shall  be 
deemed  for  the  purpose  of  clause  c  of  subsection  2  not  to  have  been 
during  the  fiscal  year  an  active  financial,  commercial  or  industrial 
business.     R.S.O.  1960,  c.  73,  s.  42  (10-12). 

Where  40. — (1)  Where  a  corporation  has  become  a  bankrupt,  the 

baX/upt^"      following  rules  are  applicable: 

1.  The  trustee  in  bankruptcy  shall  be  deemed  to  be  the 
agent  of  the  bankrupt  for  all  purposes  of  this  Act. 

2.  The  estate  of  the  bankrupt  shall  be  deemed  not  to  be  a 
trust  or  an  estate  for  the  purposes  of  this  Act. 

3.  The  income  and  the  taxable  income  of  the  corporation 
for  any  fiscal  year  of  the  corporation  during  which  it  was 
a  bankrupt  and  for  any  subsequent  fiscal  year  shall  be 
calculated  as  if, 

(a)  the  property  of  the  bankrupt  did  not  pass  to  and 
vest  in  the  trustee  in  bankruptcy  on  the  receiving 
order  being  made  or  the  assignment  filed  but 
remained  vested  in  the  bankrupt;  and 

(6)  any  dealing  in  the  estate  of  the  bankrupt  or  any  act 
performed  in  the  carrying  on  of  the  business  of  the 
bankrupt  estate  by  the  trustee  was  done  as  agent  on 
behalf  of  the  bankrupt  and  any  income  of  the 
trustee  from  such  dealing  or  carrying  on  is  income 
of  the  bankrupt  and  not  of  the  trustee. 

4.  A  fiscal  year  of  the  corporation  shall  be  deemed  to  have 
commenced  on  the  day  the  corporation  became  a  bank- 
rupt and  a  fiscal  year  of  the  corporation  that  would 
otherwise  have  ended  after  the  corporation  became  a 
bankrupt  shall  be  deemed  to  have  ended  on  the  day 
immediately  before  the  day  on  which  the  corporation 
became  a  bankrupt. 

5.  Where,  in  the  case  of  any  fiscal  year  of  the  corporation 
ending  during  the  period  the  corporation  is  a  bankrupt, 
the  corporation  fails  to  pay  the  tax  payable  by  the 
corporation  under  this  Act  for  any  such  fiscal  year,  the 
corporation  and  the  trustee  in  bankruptcy  are  jointly 
and  severally  liable  to  pay  the  tax,  except  that, 
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(a)  the  trustee  is  only  Uable  to  the  extent  of  the 
property  of  the  bankrupt  in  his  possession;  and 

(6)  payment  by  either  of  them  shall  discharge  the  joint 
obligation. 

6.  Where  an  absolute  order  of  discharge  is  granted  in 
respect  of  the  corporation,  for  the  purpose  of  paragraph 
3  of  subsection  1  of  section  37,  business  losses  sustained 
by  the  corporation  in  any  fiscal  year  preceding  the  year 
in  which  the  order  of  discharge  was  granted  are  not 
deductible  by  the  corporation  in  computing  its  taxable 
income  for  the  fiscal  year  of  the  corporation  in  which  the 
order  was  granted  or  any  subsequent  fiscal  year. 

(2)  In  this  section,  "bankrupt"  and  ''estate  of  the  bankrupt"  interpre- 
have  the  meaning  given  to  those  expressions  by  the  Bankruptcy  ^%^q  jggg 
Act  (Canada).     1964,  c.  11,  s.  8.  c.ii  " 


INSURANCE  CORPORATIONS 


corporation 
insurer 


1952, 


41. — (1)  For  the  purpose  of  this  section,  an  "insurance  corpo-  insurance 
ration"  or  "insurer"  means  any  corporation  with  or  without  share  anT 
capital,  to  which  section  68A  of  the  Income  Tax  Act  (Canada)  ^eH'J^d 
applies.     1970,  c.  69,  s.  10  (1).  c.i48 

(2)  Notwithstanding  any  other  provision  of  this  Act  and  in  Calculation 
order  that  insurance  corporations  or  insurers  may  be  dealt  with  fncolne 
under  this  Act  as  they  will  be  dealt  with  under  Part  I  of  the 
Income  Tax  Act  (Canada)  for  fiscal  years  commencing  or  ending 
in  1969  and  for  subsequent  fiscal  years,  it  is  hereby  declared  that 
for  the  purpose  of  section  5,  the  taxable  incomes  of  such  corpora- 
tions for  the  purposes  of  this  Act  shall  be  the  same  as  the  taxable 
incomes  of  such  corporations  as  determined  for  the  purposes  of 
Part  I  of  the  Income  Tax  Act  (Canada).  1968-69,  c.  19,  s.  12, 
part]  1970,  c.  69,  s.  10(2). 

42.  Where  a  life  insurance  corporation  that  is  incorporated  Conversion 

under  the  laws  of  a  province  has  applied  an  amount  in  payment  g^J''"^^'"^'^ 

for  shares  of  the  corporation  purchased  by  it  under  the  authority  jjorpSatLn 

of  a  law  of  the  province  that  provides  for  the  conversion  of  the  into  mutual 
corporation  into  a  mutual  corporation  by  the  purchase  of  its 
shares  in  accordance  with  the  provisions  of  such  law, 

(a)  section  20  does  not  apply  to  require  the  inclusion,  in 
computing  the  income  of  a  shareholder  of  the  corpora- 
tion, of  any  part  of  that  amount;  and 

(6)  no  part  of  that  amount  shall  be  deemed  for  the  purposes 
of  subsection  2  of  section  41  to  have  been  paid  to 
shareholders  or,  for  the  purposes  of  section  55,  to  have 
been  received  as  a  dividend.     1970,  c.  69,  s.  11. 


corporation 
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N on- Resident-Owned  Investment  Corporations 

Non-  43. — (1)  No  tax  is  payable  under  section  5  by  a  corporation 

owned"  ^^r  a  fiscal  year  during  which  it  was  a  non-resident-owned 

iorpoSns,    investment  corporation.     R.S.O.  1960,  c.  73,  s.  45  (1);  1968-69, 

tax  exempt        c.  18,  S.  5. 

interpre-  (2)  In  this  Act,  "non-residcnt-owned  investment  corporation" 

tation  means  a  corporation  incorporated  in  Canada  that  during  the 

whole  of  the  fiscal  year  in  respect  of  which  the  expression  is  being 
applied  complied  with  the  following  conditions: 

1 .  At  least  95  per  cent  of  the  aggregate  value  of  its  issued 
shares  and  all  its  bonds,  debentures  and  other  funded 
indebtedness  were, 

(i)  beneficially  owned  by  non-resident  persons, 
(ii)  owned  by  trustees  for  the  benefit  of  non-resident 

persons  or  their  unborn  issue,  or 
(iii)  owned  by  a  corporation,  whether  incorporated  in 
Canada  or  elsewhere,  at  least  95  per  cent  of  the 
aggregate  value  of  the  issued  shares  of  which  and  all 
the  bonds,  debentures  and  other  funded  indebted- 
ness of  which  were  beneficially  owned  by  non-resi- 
dent persons  or  owned  by  trustees  for  the  benefit  of 
non-resident  persons  or  their  unborn  issue  or  by 
several  such  corporations. 

2.  Its  income  was  derived  from, 

(i)  ownership  or  trading  or  dealing  in  bonds,  shares, 
debentures,  mortgages,  hypothecs,  bills,  notes  or 
other  similar  property  or  any  interest  therein, 
(ii)  lending  money  with  or  without  security, 
(iii)  rents,  hire  of  chattels,  charterparty  fees  or  remu- 
nerations,  annuities,  royalties,   interest  or  divi- 
dends, or 
(iv)  estates  or  trusts. 

3.  Not  more  than  10  per  cent  of  its  gross  revenue  was 
derived  from  rents,  hire  of  chattels  or  charterparty  fees 
or  remunerations. 

4.  Its  principal  business  was  not, 

(i)  the  making  of  loans,  or 

(ii)  trading  or  dealing  in  bonds,  shares,  debentures, 
mortgages,  hypothecs,  bills,  notes  or  other  similar 
property  or  any  interest  therein. 

5.  It  has,  not  later  than  ninety  days  after  the  commence- 
R  s  c  1952  ment  of  the  fiscal  year,  elected  in  the  manner  provided 
c.  148        '  by  section  70  of  the  Income  Tax  Act  (Canada)  to  be 

taxed  as  provided  by  section  70  thereof. 
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6.  It  has  not,  before  the  fiscal  year,  revoked  the  election 
under  the  Income  Tax  Act  (Canada)  to  be  taxed  under 
that  Act  as  provided  by  section  70  thereof. 

7.  It  has  paid  the  taxes  payable  for  a  fiscal  year  under  Part 
I  of  the  Income  Tax  Act  (Canada),  as  provided  by 
subsection  2  of  section  70  thereof.  R.S.O.  1960,  c.  73, 
s.  45  (2);  1967,  c.  15,  s.  5;  1968,  c.  20,  s.  18. 

Foreign  Business  Corporations 

44. — (1)  No  tax  is  payable  under  section  5  by  a  corporation  Foreign 
for  a  fiscal  year  during  which  it  was  a  foreign  business  corpOT?- 
corporation.     1968-69,  c.  18,  s.  6.  exTmpf" 

(2)  In  this  Act,  ''foreign  business  corporation"  means  a  corpo-  interpre- 
ration  that  during  the  whole  of  the  fiscal  year  in  respect  of  which  ^^*'°" 
the  expression  is  being  applied, 

(a)    was  not  a  personal  corporation; 

(6)    complied  with  one  of  the  following  conditions: 

(i)  its  business  operations  were  of  an  industrial,  min- 
ing, commercial,  public  utility  or  public  service 
nature  and  were  carried  on  entirely  outside  Cana- 
da, except  for  management  and  the  designing, 
purchasing  and  transportation  of  goods  if  the  goods 
were  not  acquired  for  resale  in  the  course  of  trading 
and  were  acquired  for  the  operations  so  carried  on 
outside  Canada,  either  directly  or  through  owner- 
ship of  shares  in  or  control  of  subsidiary  or  affiliated 
corporations  and  its  property,  except  securities  and 
bank  deposits,  was  situate  entirely  outside  Canada, 
(ii)  it  was  the  wholly-owned  subsidiary  of  a  corporation 
that  complied  with  the  conditions  in  subclause  i 
and  was  wholly  engaged  in  carrying  on  business 
outside  Canada,  or 
(iii)  its  business  was  of  an  investment  or  financial 
nature  and  was  carried  on  entirely  outside  Canada, 
its  shares  had  been  offered  for  public  subscription 
or  were  listed  on  a  recognized  stock  exchange  in 
Canada  or  elsewhere  and  its  property,  except  bank 
deposits  and  shares  of  other  corporations  that  were 
entitled  to  exemption  under  this  section,  was  situ- 
ate entirely  outside  Canada;  and 

(c)  derived  not  more  than  10  per  cent  of  its  gross  revenue 
from  the  leasing  or  operation  by  it  of  a  ship  or  aircraft, 

and  has, 

(d)  filed  a  return  for  the  fiscal  year  in  the  form  and  within 
the  period  of  time  required  by  section  73  and  within  the 
same  time  paid  the  tax  levied  by  section  6;  or 
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(e)  within  370  days  from  the  end  of  the  fiscal  year,  filed  a 
return  for  the  fiscal  year  in  the  form  required  by  section 
73  and  paid  the  tax  imposed  by  section  6  plus  a  penalty 
for  late  filing  equal  to  $10  for  each  day  of  delay  after  the 
expiration  of  the  period  of  time  from  the  end  of  the  fiscal 
year  within  which  section  73  requires  the  filing  of  a 
return.  R.S.O.  1960,  c.  73,  s.  46  (2);  1968-69,  c.  19, 
s.  13. 

(3)  For  the  purposes  of  this  section,  shares  and  bonds  of 
corporations  incorporated  in  Canada  shall  be  deemed  to  be 
property  situate  in  Canada  notwithstanding  that  they  have  been 
transferred  on  a  register  outside  Canada. 

(4)  Where  a  corporation  would  have  complied  during  the 
whole  of  a  fiscal  year  with  the  condition  contained  in  subclause  i 
or  clause  b  of  subsection  2  were  it  not  that  its  business  operations 
during  the  fiscal  year  were  carried  on  in  part  in  Canada  through 
ownership  of  shares  in  or  control  of  one  or  more  subsidiary  or 
affiliated  corporations,  the  corporation  shall  be  deemed  to  have 
complied  with  that  condition  if,  during  the  whole  of  the  fiscal 
year, 

(a)  the  business  operations  so  carried  on  in  Canada  were  of  a 
mining  nature;  and 

(6)  its  main  business  operations  were  of  an  industrial, 
mining,  commercial,  public  utility  or  public  service 
nature,  and  were,  except  for  management  and  the 
designing,  purchasing,  and  transportation  of  goods, 
carried  on  outside  Canada. 

(5)  This  section  does  not  apply  to  exempt  a  corporation  from 
tax  under  section  5  or  6  for  a  fiscal  year  ending  after  the  9th  day  of 
April,  1959,  hereinafter  in  this  subsection  referred  to  as  a 
"particular  taxation  year",  unless, 

(a)  in  the  case  of  a  corporation  that  had  a  fiscal  year  ending 
before  1959,  the  corporation  was  during  its  last  fiscal 
year  ending  before  1959  and  each  subsequent  fiscal  year, 
if  any,  previous  to  the  particular  taxation  year,  a  foreign 
business  corporation; 

(6)  in  the  case  of  a  corporation  incorporated  on  or  before  the 
9th  day  of  April,  1959,  that  did  not  have  a  fiscal  year 
ending  before  1959,  the  corporation  was  during  its  first 
fiscal  year  ending  after  1958  and  each  subsequent  fiscal 
year,  if  any,  previous  to  the  particular  taxation  year,  a 
foreign  business  corporation;  or 

(c)  in  the  case  of  a  corporation  that  had  a  fiscal  year  ending 
on  or  before  the  9th  day  of  April,  1959,  the  corporation 
was  during  the  fiscal  year  in  which  that  date  occurred 
and  each  subsequent  fiscal  year,  if  any,  previous  to  the 
particular  taxation  year,  a  foreign  business  corporation, 
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and  had  during  that  part  of  its  fiscal  year  in  which  that 
date  occurred  that  was  before  the  10th  day  of  April, 
1959,  business  operations  that  complied  with  one  of  the 
conditions  contained  in  clause  b  of  subsection 
2.     R.S.O.  1960,  c.  73,  s.  46  (3-5). 

CORPORATIONS  IN  DESIGNATED  AREAS 

45. — (1)  Subject  to  this  section,  there  shall  not  be  included  in  Exemptions 
computing  the  income  of  a  corporation  for  a  fiscal  year  income  from^m'anu- 
from  the  carrying  on  by  the  corporation  of  a  manufacturing  or  facturing 

1        .  •  1      .  ,  ,       .  P-        ,  ,r  ,       or  processing 

processing  business  in  a  designated  area  during  a  fiscal  year  of  the  business  in 

business,  t^r^''^ 

(a)    occurring  wholly  within  the  thirty-six-month  period 

that  commenced  on  the  day  certified  as  the  day  on 

which  the  business  commenced  manufacturing  or 

processing  in  reasonable  commercial  quantities;  and 

(6)  for  which  the  business  is  certified  to  be  a  new  manufac- 
turing or  processing  business  carried  on  in  a  designated 
area.     1965,  c.  22,  s.  11,  part;  1966,  c.  30,  s.  7  (1). 

(2)    In  this  section,  interpre- 

tation 

(a)  ''certified"  means  certified  by  the  Minister  pursuant  to 
subsection  7; 

(6)  * 'designated  area"  has  the  meaning  given  to  that  expres- 
sion by  the  Department  of  Industry  Act  (Canada) ;  c.  3  (ban.) 

(c)  "manufacturing  or  processing  business"  means  a  busi- 
ness that  had  net  sales  for  the  fiscal  year  in  respect  of 
which  the  expression  is  being  applied  from  the  sale  of 
goods  processed  or  manufactured  in  Canada  by  the 
business,  the  amount  of  which  was  at  least  95  per  cent  of 
the  amount  by  which  the  gross  revenue  from  the 
business  for  the  fiscal  year  exceeds  the  aggregate  of  each 
amount  paid  or  credited  in  the  fiscal  year  to  a  customer 
of  the  business  as  a  bonus,  rebate  or  discount  or  for 
returned  or  damaged  goods; 

(d)  "net  sales"  of  a  business  for  a  fiscal  year  means  an 
amount  equal  to, 

(i)  the  gross  revenue  from  the  business  for  the  fiscal 
year  from  sales, 
minus, 

(ii)  the  aggregate  of  each  amount  paid  or  credited  in 
the  fiscal  year  to  a  customer  of  the  business  as  a 
bonus,  rebate  or  discount  or  for  returned  or  dam- 
aged goods; 

(e)  "new  manufacturing  or  processing  business"  means  a 
manufacturing  or  processing  business  that  commenced 
manufacturing  or  processing  in  reasonable  commercial 
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quantities  after  the  4th  day  of  December,  1963,  and 
before  the  1st  day  of  April,  1967,  or,  where  the  Minister 
is  satisfied, 
(i)  that  the  facilities  to  be  used  in  the  business  were  in 
the  process  of  being  constructed,  installed  or  assem- 
bled on  the  site  of  the  proposed  business  premises 
on  the  29th  day  of  March,  1966,  and 
(ii)  that  the  business  was  unable  to  commence  manu- 
facturing or  processing  in  reasonable  commercial 
quantities  before  the  1st  day  of  April,  1967,  by 
reason  of  an  event  beyond  the  control  of  the 
corporation, 

before  the  1st  day  of  April,  1968; 

(/)  ''sales",  in  relation  to  a  business,  means  sales  in  respect 
of  which  an  amount  is  included  in  computing  the  income 
from  the  business  for  the  fiscal  year  otherwise  than  by 
virtue  of  section  32  or  subsection  1  of  section  63;  and 

ig)  goods  processed  or  manufactured  shall  be  deemed  not  to 
include  goods  that  have  been  packaged  only.  1965, 
c.  22,  s.  11,  part;  1966,  c.  30,  s.  7  (2);  1967,  c.  15,  s.  6; 
1968,  c.  20,  s.  19(1,2). 

Exception  (3)  For  the  purpose  of  this  section,  a  business  that  includes, 

(a)  operating  a  gas  or  oil  well; 

(6)  logging; 

(c)  mining; 

(d)  construction; 

(e)  farming;  or 
if)  fishing, 

shall  be  deemed  not  to  be  a  manufacturing  or  processing 
business.     1966,  c.  30,  s.  7  (3). 

Business  in  (4)  For  the  purposc  of  this  section,  a  corporation  shall  be 

are?*^"^*^*^     deemed  not  to  have  been  carrying  on  a  business  in  a  designated 
area  in  a  fiscal  year  unless, 

(a)  throughout  the  fiscal  year,  the  value  of  all  machinery, 
equipment  (other  than  delivery  equipment)  and  build- 
ings situated  in  the  designated  area  that  were  owned  or 
leased  by  the  corporation  and  used  in  the  business  is  at 
least  95  per  cent  of  the  value  of  all  machinery,  equip- 
ment (other  than  delivery  equipment)  and  buildings 
wherever  situated  that  were  owned  or  leased  by  the 
corporation  and  used  in  the  business;  and 
(6)  throughout  the  fiscal  year,  the  value  of  all  machinery 
and  equipment  that  were  owned  or  leased  by  the 
corporation  and  used  in  the  business  and, 
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(i)  that  were  acquired  by  the  corporation  or  by  the 
lessor,  as  the  case  may  be,  after  the  13th  day  of 
June,  1963,  and  before  the  18th  day  of  June,  1965, 
and  had  not  been  used  for  any  purpose  whatsoever 
before  the  14th  day  of  June,  1963,  and 
(ii)  that  were  acquired  by  the  corporation  or  by  the 
lessor,  as  the  case  may  be,  after  the  17th  day  of 
June,  1965,  and  had  not  been  used  for  any  purpose 
whatsoever, 

(A)  before  the  machinery  and  equipment  were  so 
acquired,  or 

(B)  before  the  14th  day  of  June,  1963,  if  the 
machinery  and  equipment  were  acquired  pur- 
suant to  a  bona  fide  contract  in  writing  entered 
into  before  the  18th  day  of  June,  1965,  that 
provided  for  the  acquisition  of  the  machinery 
and  equipment, 

is  at  least  95  per  cent  of  the  value  of  all  machinery  and 
equipment  that  were  used  in  the  business.  1965,  c.  22, 
s.  17,  part;  1966,  c.  30,  s.  7  (4). 

(5)  For  the  purpose  of  clause  c  of  subsection  2,  an  amount  equal  Rent 
to  that  part  of  the  gross  revenue  from  a  business  for  a  fiscal  year 
that  is  rent  from  goods  processed  or  manufactured  in  Canada  in 
the  course  of  the  business  shall,  in  determining  whether  the 
business  is  a  manufacturing  or  processing  business  in  the  fiscal 
year,  be  added  to  the  net  sales  for  the  fiscal  year  from  the  sale  of 
goods  processed  or  manufactured  in  Canada  by  the  business. 

(6)  For  the  purpose  of  subsection  4,  the  value  of  any  machi-  Determina- 
nery,  equipment  and  buildings  that  were  owned  or  leased  by  a 
corporation  and  used  in  a  business  is  the  value  thereof  as  of  the 

day  such  machinery,  equipment  and  buildings  were  first  used  in 
the  business.     1965,  c.  22,  s.  11,  part. 

(7)  The  Minister  may,  upon  application  in  prescribed  manner  Certification 
by  a  corporation  carrying  on  a  new  manufacturing  or  processing 
business  in  a  designated  area,  issue  a  certificate  certifying  for  the 

fiscal  year  of  the  business  in  respect  of  which  the  application  is 
made, 

(a)  that  the  business  was  a  new  manufacturing  or  proces- 
sing business; 

(6)  that  the  business  was  being  carried  on  in  a  designated 
area;  and 

(c)  in  the  case  of  the  first  fiscal  year  of  the  business  for 
which  a  certificate  is  issued,  the  day  upon  which  the 
business  commenced  manufacturing  or  processing  in 
reasonable  commercial  quantities.  1965,  c.  22,  s.  11, 
part;  1968,  c.  20,  s.  19(3). 
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(8)  A  corporation  intending  to  carry  on  a  new  manufacturing 
or  processing  business  in  a  designated  area  may  file  with  the 
Minister  a  notice  of  intention  in  such  form  as  may  be 
prescribed.     1965,  c.  22,  s.  11,  part;  1968,  c.  20,  s.  19  (4). 

(9)  Where,  during  a  fiscal  year  when  an  area  was  a  designated 
area, 

(a)    a  certificate  was  issued  under  subsection  7;  or 

(6)    a  notice  of  intention  was  filed  under  subsection  8, 

with  respect  to  a  new  manufacturing  or  processing  business  of  a 
corporation  in  that  area,  if  the  area  has  ceased  to  be  a  designated 
area,  it  shall, 

(c)  where  the  business  commenced  manufacturing  or 
processing  in  reasonable  commercial  quantities  before 
the  area  ceased  to  be  a  designated  area  or  within  twelve 
months  thereafter;  or 

(d)  in  any  other  case,  if  the  Minister  is  satisfied, 

(i)  that  the  corporation  had  made  substantial  progress 
in  establishing  the  new  business  before  the  area 
ceased  to  be  a  designated  area,  and 

(ii)  that  the  corporation  proceeded  with  reasonable 
expedition,  after  the  area  ceased  to  be  a  designated 
area,  to  cause  the  business  to  commence  manufac- 
turing or  processing  in  reasonable  commercial 
quantities, 

for  the  purposes  of  the  application  of  this  section  in  computing  the 
income  of  the  corporation  from  carrying  on  the  business,  be 
deemed  to  be  a  designated  area.  1965,  c.  22,  s.  11,  part;  1968, 
c.  20,  s.  19  (5). 


Limitation 

where  grant 

payable 

under 

1965, 

c.  12  (Can.) 


(10)  Where  at  any  time  an  amount  on  account  of  a  develop- 
ment grant  under  the  Area  Development  Incentives  Act  (Canada) 
has  been  paid  to  a  corporation  for  the  establishment  of  a  new 
facility  or  the  expansion  of  an  existing  facility  as  defined  in  that 
Act,  subsection  1  does  not  apply  to  permit  a  deduction  in 
computing  the  income  of  a  corporation,  for  any  fiscal  year  ending 
after  that  time,  from  the  carrying  on  by  the  corporation  of  a 
manufacturing  or  processing  business  if, 

(a)  in  the  case  of  a  grant  for  the  establishment  of  a  new 
facility,  the  new  facility  or  any  part  thereof;  or 

(6)  in  the  case  of  a  grant  for  the  expansion  of  an  existing 
facility,  the  expanded  facility  or  any  part  thereof,  other 
than  the  part  thereof  existing  at  the  time  the  grant  was 
authorized, 

has,  during  that  or  a  previous  fiscal  year,  been  used  in  carrying  on 
the  business.     1966,  c.  30,  s.  7  (5). 
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Scientific  Research 

46. — (1)  In  computing  the  income  for  a  fiscal  year  of  a  Scientific 
corporation  that  had  a  permanent  establishment  in  Canada  and  dSctions 
made  expenditures  in  respect  of  scientific  research  in  the  fiscal  f'"^'" 

1  11111  1  1-11  income 

year,  there  may  be  deducted  the  amount  by  which  the  aggregate 
of, 

(a)    all  expenditures  of  a  current  nature  made  in  Canada  in 
the  fiscal  year, 
(i)  on  scientific  research  related  to  the  business  and 
directly  undertaken  by  or  on  behalf  of  the  corpora- 
tion, 
(ii)  by  payments  to  an  approved  association  that  un- 
dertakes scientific  research  related  to  the  class  of 
business  of  the  corporation, 
(iii)  by  payments  to  an  approved  university,  college, 
research  institute  or  other  similar  institution  to  be 
used  for  scientific  research  related  to  the  class  of 
business  of  the  corporation, 
(iv)  by  payments  to  a  corporation  resident  in  Canada 
and  exempt  from  tax  on  taxable  income  by  clause/ 
of  subsection  42  of  section  5, 
(v)  by  payments  to  a  corporation  resident  in  Canada 
for  scientific  research  related  to  the  business  of  the 
corporation; 

(6)    such  amount  as  may  be  claimed  by  the  corporation  not 
exceeding  the  lesser  of, 
(i)  the  expenditures  of  a  capital  nature  made  in  Cana- 
da, by  acquiring  property  other  than  land,  in  the 
fiscal  year  and  any  previous  fiscal  year  ending  after 
1958  on  scientific  research  relating  to  the  business 
and  directly  undertaken  by  or  on  behalf  of  the 
corporation,  or 
(ii)  the  undepreciated  capital  cost  to  the  corporation  of 
the  property  so  acquired  as  of  the  end  of  the  fiscal 
year,  before  making  any  deductions  under  this 
clause  in  computing  the  income  of  the  corporation 
for  the  fiscal  year;  and 

(c)  all  expenditures  in  the  year  by  way  of  repayments  of 
amounts  paid  to  the  corporation  under  an  Appropria- 
tion Act  (Canada)  and  approved  by  the  Minister  for  the 
purpose  of  advancing  or  sustaining  the  technological 
capability  of  Canadian  manufacturing  or  other  indus- 
try, 

exceeds  the  aggregate  of  amounts  paid  to  the  corporation  in  the 
fiscal  year  under  the  Appropriation  Act  (Canada).  1968,  c.  20, 
s.  20  (1);  1968-69,  c.  19,  s.  14  (1,  2). 
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Idem 


Interpre- 
tation 


(2)  There  may  be  deducted,  in  computing  the  income  for  a 
fiscal  year  of  a  corporation  that  carried  on  business  in  Canada  and 
made  expenditures  in  the  fiscal  year  in  respect  of  scientific 
research  carried  on  outside  Canada,  all  such  expenditures  of  a 
current  nature  made  in  the  year, 

(a)  on  scientific  research  related  to  the  business  and  directly 
undertaken  by  or  on  behalf  of  the  corporation;  or 

(6)  by  payments  to  an  approved  association,  university, 
college,  research  institute  or  other  similar  institution  to 
be  used  for  scientific  research  related  to  the  class  of 
business  of  the  corporation.     1965,  c.  22,  s.  12  (1). 

(3)  Where  any  particular  activity  constitutes  scientific  re- 
search for  the  purposes  of  subsection  2  of  section  72  of  the  Income 
Tax  Act  (Canada),  such  particular  activity  shall  constitute 
scientific  research  for  the  purposes  of  this  Act.     1968-69,  c.  19, 

s.  14  (3). 

(4)  No  deduction  may  be  made  under  this  section  or  section  47 
in  respect  of  an  expenditure  made  to  acquire  rights  in,  or  arising 
out  of,  scientific  research.     1964,  c.  1 1,  s.  9,  part. 

(5)  Where  in  respect  of  an  expenditure  on  scientific  research 
made  by  a  corporation  in  a  fiscal  year  an  amount  is  deductible 
under  this  section  and  under  section  37,  no  deduction  may  be 
made  in  respect  of  the  expenditure  under  section  37  in  computing 
the  taxable  income  of  the  corporation  for  any  fiscal  year.  1965, 
c.  22,  s.  12(2). 

(6)  In  this  section  and  in  section  47, 

(a)  ''approved"  means  approved  by  the  Minister; 

(b)  "scientific  research"  has  the  meaning  given  to  that 
expression  by  regulation; 

(c)  references  to  expenditures  on  or  in  respect  of  scientific 
research, 

(i)  where  the  references  occur  in  subsection  2,  include 
only  expenditures  incurred  for  and  wholly  attribut- 
able to  the  prosecution  of  scientific  research,  and 

(ii)  where  the  references  occur  other  than  in  subsection 
2,  include  only  expenditures  incurred  for  and  whol- 
ly attributable  to  the  prosecution,  or  the  provision 
of  facilities  for  the  prosecution,  of  scientific  re- 
search in  Canada;  and 

{d)  references  to  scientific  research  relating  to  a  business  or 
class  of  business  include  any  scientific  research  that  may 
lead  to  or  facilitate  an  extension  of  that  business  or,  as 
the  case  may  be,  business  of  that  class.  R.S.O.  1960, 
c.  73,  s.  47  (4);  1962-63,  c.  26,  s.  6  (4,  5,  part);  1965,  c.  22, 
s.  12(3);  1968,  c.  20,  s.  20  (2). 
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(7)  An  amount  claimed  under  clause  b  of  subsection  1  in  Expend- 
computing   a  deduction  under   that  subsection  shall  for  the  Lcapltai 
purpose  of  section  32  be  deemed  to  be  an  amount  allowed  to  the  "^^"'"^ 
corporation  in  respect  of  the  property  acquired  by  the  expendi- 
tures under  the  regulations  made  pursuant  to  clause  a  of  subsec- 
tion 2  of  section  23  and  for  that  purpose  the  property  acquired  by 
the  expenditures  shall  be  deemed  to  be  of  a  separate  prescribed 
class.     1968,  c.  20,  s.  20  (3). 


47. — (1)  In  addition  to  the  deductions  allowed  for  the  fiscal  Additional 
year  by  section  46,  a  corporation,  other  than  a  corporation  forsSentific 
referred  to  in  subsection  2,  that  carried  on  business  in  Canada  and  research 
made  expenditures  in  respect  of  scientific  research  in  a  fiscal  year 
may  deduct,  in  computing  its  income  for  the  fiscal  year,  50  per 
cent  of  the  amount  by  which, 

(a)    the  aggregate  of, 

(i)  all  expenditures  of  a  current  nature  made  in  Cana- 
da in  the  fiscal  year,  as  described  in  subclauses  i  to  v 
of  clause  a  of  subsection  1  of  section  46,  on  scientific 
research,  and 
(ii)  all  expenditures  of  a  capital  nature  made  in  Cana- 
da, by  acquiring  property  other  than  land,  in  the 
fiscal  year  on  scientific  research, 

exceeds, 

(6)    the  aggregate  of, 

(i)  the  base  scientific  expenditure  of  the  corporation, 

and 
(ii)  any  amount  paid  to  the  corporation  in  the  fiscal 
year  in  respect  of  scientific  research  undertaken  by 
the  corporation, 

(A)  by  Her  Majesty  in  right  of  Canada  or  a 
province, 

(B)  by  a  person  resident  in  Canada,  or 

(C)  by  a  person  not  resident  in  Canada  if  such 
person  is  entitled,  in  respect  of  the  payment,  to 
a  deduction  in  computing  his  income  by  virtue 
of  subclause  v  of  clause  a  of  subsection  1  of 
section  46.     1962-63,  c.  26,  s.  7,  part. 

(2)  In  addition  to  the  deductions  allowed  for  the  fiscal  year  by  Deduction 
section  46,  a  corporation  that  carried  on  business  in  Canada  and  aiociated 
made  expenditures  in  respect  of  scientific  research  in  a  fiscal  year  corporation 
and  that  was  associated  with  one  or  more  corporations  in  the  fiscal 
year  or  in  the  last  fiscal  year  of  the  corporation  that  ended  before 
the  1 1th  day  of  April,  1962,  may  deduct,  in  computing  its  income 
for  the  fiscal  year,  an  amount  determined  by  the  following  rules: 
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1.  Determine  the  amount,  if  any,  by  which, 

(a)  the  aggregate  of  the  expenditures  described  in 
subclauses  i  and  ii  of  clause  a  of  subsection  1  made 
in  the  fiscal  year  by  the  corporation, 

exceeds, 
(6)  the  aggregate  of  the  base  scientific  expenditure  of 
the  corporation  and  any  amount  paid  to  the  corpo- 
ration in  the  fiscal  year  as  described  in  subclause  ii 
of  clause  6  of  subsection  1 ; 

2.  Determine  the  amount,  if  any,  by  which, 

(a)  the  aggregate  of  all  expenditures  described  in  sub- 
clauses i  and  ii  of  clause  a  of  subsection  1, 
(i)  made  by  the  corporation  in  the  fiscal  year,  or 
(ii)  made  by  each  corporation  associated  with  the 
corporation  in  the  fiscal  year,  in  the  associated 
corporation's  fiscal  year  that  ended  in  the 
same  calendar  year  as  the  fiscal  year  referred 
to  in  subclause  i, 
exceeds, 
(6)  the  aggregate  of, 

(i)  the  base  scientific  expenditures  of  the  corpora- 
tion and  of  each  corporation  associated  with 
the  corporation  in  the  fiscal  year  other  than  a 
corporation  an  amount  equal  to  the  base  scien- 
tific expenditure  of  which  is  included,  by 
virtue  of  paragraph  12  of  subsection  2  of 
section  66,  in  the  base  scientific  expenditure  of 
another  corporation  that  is  also  associated 
with  the  corporation  in  the  fiscal  year, 
(ii)  the  base  scientific  expenditures  of  each  corpo- 
ration, 

(A)  that  was  associated  with  the  corporation 
in  the  last  fiscal  year  of  the  corporation 
that  ended  before  the  1 1th  day  of  April, 
1962, 

(B)  that  was  not  associated  with  the  corpora- 
tion in  the  fiscal  year,  and 

(C)  in  respect  of  which  substantially  all  the 
business  that  was  carried  on  by  such 
corporation  in  Canada  in  its  last  fiscal 
year  that  ended  before  the  11th  day  of 
April,  1962,  was  acquired  in  any  manner 
whatsoever,  other  than  by  an  amalgama- 
tion within  the  meaning  of  section  66,  by 
the  corporation  or  one  or  more  corpora- 
tions associated  with  the  corporation  in 
the  fiscal  year,  and 
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(iii)  all  amounts  described  in  subclause  ii  of  clause  b 
of  subsection  1, 

(A)  paid  to  the  corporation  in  the  fiscal  year, 
or 

(B)  paid  to  each  corporation  associated  with 
the  corporation  in  the  fiscal  year,  in  the 
associated  corporation's  fiscal  year  that 
ended  in  the  same  calendar  year  as  the 
year  referred  to  in  paragraph  A ; 

3.  Ascertain  the  aggregate  of, 

(a)  the  amount  calculated  under  paragraph  1 ;  and 
(6)  the  amount  calculated  pursuant  to  paragraph  1  for 
each  corporation  that  is  associated  with  the  corpo- 
ration in  the  fiscal  year;  and 

4.  Determine  the  amount  equal  to  50  per  cent  of  that 
portion  of  the  amount  determined  under  paragraph  2 
that, 

(a)  the  amount  determined  under  paragraph  1, 

is  of, 

(b)  the  aggregate  ascertained  under  paragraph  3, 

and  the  amount  determined  under  paragraph  4  is  the  amount  that 
may  be  deducted  in  computing  the  income  for  the  fiscal  year  of 
the  corporation.     1962-63,  c.  26,  s.  7,  part;  1968,  c.  20,  s.  21  (1, 2). 

(3)  For  the  purposes  of  subsections  1  and  2,  the  base  scientific  Base 

,.,  -  ,.        •  ,  1  ,  scientific 

expenditure  of  a  corporation  is  an  amount  equal  to,  expenditure 

defined 

(a)  the  aggregate  of  all  expenditures  of  a  current  or  capital 
nature,  by  acquiring  property  other  than  land,  made  in 
Canada  by  the  corporation  in  the  last  fiscal  year  of  the 
corporation  that  ended  before  the  11th  day  of  April, 
1962,  on  scientific  research  related  to  the  business  of  the 


corporation. 


minus 


(6)  any  amount  paid  to  the  corporation  in  the  fiscal  year 
referred  to  in  clause  a  as  described  in  subclause  ii  of 
clause  6  of  subsection  1, 

but,  where  the  corporation  had  no  fiscal  year  that  ended  before 
the  nth  day  of  April,  1962,  its  base  scientific  expenditure  is 
nil.     1964,c.  ll,s.  10(1). 

(4)  Where  property,  other  than  land,  acquired  by  a  corpora-  Disposition 
tion  by  expenditures  of  a  capital  nature  made  in  Canada  by  the  ^  ^^^^^^  ^ 
corporation  on  scientific  research  has,  in  a  fiscal  year,  been 
disposed  of  by  the  corporation,  there  shall  be  included  in  comput- 
ing the  income  of  the  corporation  for  the  year  the  lesser  of, 
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(a)    an  amount  equal  to  50  per  cent  of, 

(i)  the  proceeds  of  disposition  of  the  property,  or 
(ii)  the  capital  cost  to  the  corporation  of  the  property, 

whichever  is  the  lesser;  or 
(6)    an  amount  equal  to, 

(i)  the  aggregate  of  each  amount  deductible  under 
subsection  1  or  2,  as  the  case  may  be,  in  computing 
the  income  of  the  corporation  for  the  fiscal  year  and 
each  previous  fiscal  year. 


Application 
of  clause  b 
of  subs.  4 


Idem 


Where  grant 
for  scientific 
research  and 
development 
under 
1966-67, 
c.  82  (Can.) 


mmus, 

(ii)  the  aggregate  of  each  amount  included  by  virtue  of 
this  subsection  in  computing  the  income  of  the 
corporation  in  respect  of  a  previous  disposition  of 
property. 

(5)  For  the  purpose  of  clause  6  of  subsection  4,  the  amount 
deductible  under  subsection  1  or  2,  as  the  case  may  be,  in 
computing  the  income  of  a  corporation  for  a  fiscal  year  shall  not 
include  any  amount  in  excess  of  50  per  cent  of  the  expenditures  of 
a  capital  nature  made  in  Canada  by  the  corporation,  by  acquiring 
property  other  than  land,  in  the  fiscal  year  on  scientific 
research.     1962-63,  c.  26,  s.  7,  part. 

(6)  For  the  purpose  of  clause  a  of  subsection  1,  an  expenditure 
of  a  capital  nature  made  by  a  corporation  in  the  fiscal  year  on 
scientific  research  does  not  include  any  expenditure  made  by  the 
corporation  in  that  fiscal  year  for  the  acquisition,  from  another 
corporation  associated  with  the  corporation  in  the  fiscal  year,  of 
facilities  for  the  prosecution  of  scientific  research.  1964,  c.  11, 
s.  10  (2). 

(7)  Where  in  a  fiscal  year  a  grant  has  been  authorized  to  be 
paid  to  a  corporation  under  the  Industrial  Research  and  Develop- 
ment Incentives  Act  (Canada)  in  respect  of  expenditures  on 
scientific  research  and  development  as  defined  in  the  Industrial 
Research  and  Development  Incentives  Act  (Canada),  the  corpora- 
tion is  not,  and  shall  be  deemed  never  to  have  been,  entitled  to 
make  any  deduction  under  this  section  in  computing  its  income 
for  that  fiscal  year.     1968,  c.  20,  s.  21  (3). 


Co-operative 
corporations, 
income  tax 
exemption 


Exception 


Co-operatives 

48. — ( 1)  Except  as  provided  in  subsection  2,  no  tax  is  payable 
under  section  5  for  each  of  the  first  three  fiscal  years  after 
commencement  of  its  business  by  a  co-operative  corporation  that 
commenced  business  on  or  after  the  1st  day  of  January,  1947. 

(2)  The  exemption  provided  by  subsection  1  does  not  apply  to 
a  co-operative  corporation,  the  business  of  which  is  a  continuation 
of  a  previous  business  in  which  a  substantial  number  of  its 
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members  had  a  substantial  interest  either  as  shareholders  of  a 
corporation  carrying  on  the  previous  business  or  otherwise. 

(3)  Where  a  co-operative  corporation  has  received  a  grant  Provincial 
from  the  government  of  a  province  that  was  not  fixed  by  reference  ^^^^^ 

to  natural  products  marketed,  supplies,  equipment  or  household 
necessaries  purchased  or  sold  or  services  performed  by  it, 

(a)  no  amount  shall  be  included  in  respect  of  the  grant  in 
computing  the  income  of  the  corporation  for  any  fiscal 
year;  and 

(6)  paragraph  8  of  subsection  8  of  section  32  is  not  applica- 
ble in  respect  of  any  property  in  respect  of  or  for  the 
acquisition  of  which  the  grant  was  received.  R.S.O. 
1960,  c.  73,8.48(1-3). 

(4)  In  this  Act,  "co-operative  corporation"  means  a  corpora-  interpre- 
tion  that  was  incorporated  under  legislation  of  a  province  respect- 
ing the  establishment  of  co-operative  corporations  for  the  purpose 

of  marketing,  including  processing  incident  to  or  connected 
therewith,  natural  products  belonging  to  or  acquired  from  its 
members  or  customers,  of  purchasing  supplies,  equipment  or 
household  necessaries  for  or  to  be  sold  to  its  members  or  customers 
or  of  performing  services  for  its  members  or  customers,  if,  during 
the  fiscal  year, 

(a)  the  statute  under  which  it  was  incorporated,  its  charter, 
articles  of  association  or  by-laws  or  its  contracts  with  its 
members  or  its  members  and  customers  held  forth  the 
prospect  that  payments  would  be  made  to  them  in 
proportion  to  patronage; 

(b)  none  of  its  members  had  more  than  one  vote  in  the 
conduct  of  its  affairs; 

(c)  at  least  90  per  cent  of  its  members  are  individuals  and  at 
least  90  per  cent  of  its  shares,  if  any,  are  held  by 
individuals; 

(d)  the  rate  of  interest  on  capital  subscribed  by  its  members 
or  the  rate  of  its  dividends  on  its  shares  did  not  exceed  5 
per  cent  per  annum;  and 

(e)  the  value  of  the  product  marketed  for  or  acquired  from, 
supplies,  equipment  and  household  necessaries  pur- 
chased for  or  sold  to,  and  the  services  performed  for,  its 
customers  other  than  members  did  not  exceed  20  per 
cent  of  the  total  thereof  for  all  its  business. 

(5)  Clause  a  of  subsection  2  of  section  55  does  not  apply  where  Non- 
the  corporation  that  redeemed  or  acquired  its  common  shares  or  ^f ^^55*'"" 
that  reduced  its  common  stock  is  a  co-operative  corpora-  (2)  (a) 
tion.     R.S.O.  1960,  c.  73,  s.  48  (5,  6). 
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Patronage 
dividends, 
deduction  in 
computing 
income 


Limitation 
where  non- 
member 
customers 


Limitation 
by  reference 
to  capital 
employed 


Patronage  Dividends 

49. — (1)  Notwithstanding  anything  in  this  Part,  there  may 
be  deducted  in  computing  income  for  a  fiscal  year  the  aggregate  of 
the  payments  made  pursuant  to  allocations  in  proportion  to 
patronage  by  a  corporation, 

(a)  within  the  fiscal  year  or  within  twelve  months  thereafter 
to  its  customers  of  the  fiscal  year;  and 

(6)  within  the  fiscal  year  or  within  twelve  months  thereafter 
to  its  customers  of  a  previous  fiscal  year,  the  deduction 
of  which  from  income  of  a  previous  fiscal  year  was  not 
permitted. 

(2)  Notwithstanding  subsection  1,  if  the  corporation  has  not 
made  allocations  in  proportion  to  patronage  in  respect  of  all  its 
customers  of  the  fiscal  year  at  the  same  rate  with  appropriate 
differences  for  different  types  or  classes  of  goods,  products  or 
services,  or  classes,  grades  or  qualities  thereof,  the  amount  that 
may  be  deducted  under  this  section  is  an  amount  equal  to  the 
lesser  of, 

(a)  the  aggregate  of  the  payments  mentioned  in  subsection 
1;  or 

{b)    the  aggregate  of, 

(i)  the  part  of  the  income  of  the  corporation  for  the 
fiscal  year  attributable  to  business  done  with  mem- 
bers, and 
(ii)  the  allocation  in  proportion  to  patronage  made  to 
non-member  customers  of  the  fiscal  year. 

(3)  Where  the  deduction  of  an  amount  under  subsection  1  or  2 
would  result  in  the  taxable  income  of  the  corporation  for  the  fiscal 
year,  before  deduction  of  any  amount  under  subsection  1  of 
section  37  in  respect  of  business  losses,  being  less  than  the  amount 
by  which. 


(a) 
exceeds, 


3  per  cent  of  the  capital  employed  in  the  business  at  the 
commencement  of  the  fiscal  year. 


the  interest,  if  any,  paid  on  borrowed  moneys,  other 
than  moneys  borrowed  from  a  bank  or  from  a  corpora- 
tion or  association  described  in  clause  k  of  subsection  42 
of  section  5,  and  deductible  in  computing  the  income  of 
the  corporation  for  the  fiscal  year, 

the  amount  that  may  be  deducted  under  this  section  is  such  as  will 
leave  the  corporation  with  a  taxable  income  before  deduction  of 
any  amount  under  subsection  1  of  section  37  in  respect  of  business 
losses,  equal  to  the  excess. 
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(4)  For  the  purposes  of  this  section,  interpre- 


(a)  ''allocation  in  proportion  to  patronage"  for  a  fiscal  year 
means  an  amount  credited  by  a  corporation  to  a  custom- 
er of  that  fiscal  year  on  terms  that  the  customer  is 
entitled  to  or  will  receive  payment  thereof,  computed  at 
a  rate  in  relation  to  the  quantity,  quality  or  value  of  the 
goods  or  products  acquired,  marketed,  handled,  dealt  in 
or  sold,  or  services  rendered  by  the  corporation  from,  on 
behalf  of  or  to  the  customer,  whether  as  principal  or  as 
agent  of  the  customer  or  otherwise,  with  appropriate 
differences  in  the  rate  for  different  classes,  grades  or 
qualities  thereof, 

(i)  if  the  amount  was  credited, 

(A)  within  the  fiscal  year  or  within  twelve  months 
thereafter,  and 

(B)  at  the  same  rate  in  relation  to  quantity,  qual- 
ity or  value  aforesaid  as  the  rate  at  which 
amounts  were  similarly  credited  to  all  other 
customers  of  that  year  who  were  members  or 
to  all  other  customers  of  that  year,  as  the  case 
may  be,  with  appropriate  differences  aforesaid 
for  different  classes,  grades  or  qualities,  and 

(ii)  if  the  prospect  that  amounts  would  be  so  credited 
was  held  forth  by  the  corporation  to  its  customers 
of  that  year  who  were  members  or  non-member 
customers  of  that  year,  as  the  case  may  be; 

(b)  '  'capital  employed  in  the  business"  shall  be  computed  in 
accordance  with  subsection  8,  except  that  no  deduction 
shall  be  made  from  capital  in  respect  of  borrowed 
moneys,  other  than  moneys  borrowed  from  a  bank  or 
from  a  corporation  described  in  clause  k  of  subsection  42 
of  section  5; 

(c)  "customer"  means  a  customer  of  a  corporation  and 
includes  a  person  who  sells  or  delivers  goods  or  products 
to  the  corporation  or  for  whom  the  corporation  renders 
services; 

(d)  "consumer  goods  or  services"  means  goods  or  services 
the  cost  of  which  was  not  deductible  by  the  corporation 
in  computing  the  income  from  a  business  or  property; 

(e)  "income  of  the  corporation  attributable  to  business 
done  with  members"  of  any  fiscal  year  means  that 
proportion  of  the  income  of  the  corporation  for  the  fiscal 
year,  before  making  any  deduction  under  this  section, 
that  the  value  of  the  goods  or  products  acquired, 
marketed,  handled,  dealt  in  or  sold  or  services  rendered 
by  the  corporation  from,  on  behalf  of,  or  for  members,  is 
of  the  total  value  of  goods  or  products  acquired,  market- 
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ed,  handled,  dealt  in  or  sold  or  services  rendered  by  the 
corporation  from,  on  behalf  of,  or  for  all  customers 
during  the  fiscal  year; 

(/)     "payment"  includes, 

(i)  the  issue  of  a  certificate  of  indebtedness  or  shares  of 
the  corporation  or  of  a  corporation  of  which  the 
corporation  is  a  subsidiary  wholly-owned  corpora- 
tion if  the  corporation  or  that  other  corporation  has 
in  the  fiscal  year  or  within  twelve  months  thereaft- 
er disbursed  an  amount  of  money  equal  to  the 
aggregate  face  value  of  all  certificates  or  shares  so 
issued  in  the  course  of  redeeming  or  purchasing 
certificates  of  indebtedness  or  shares  of  the  corpo- 
ration or  that  other  corporation  previously  issued, 
(ii)  the  application  by  the  corporation  of  an  amount  to 
the  liability  of  a  member  to  the  corporation,  includ- 
ing, without  restricting  the  generality  of  the  forego- 
ing, an  amount  applied  in  fulfilment  of  an  obliga- 
tion of  the  member  to  make  a  loan  to  the  corpora- 
tion and  an  amount  applied  on  account  of  payment 
of  shares  issued  to  a  member,  pursuant  to  a  by-law 
of  the  corporation,  pursuant  to  statutory  authority 
or  at  the  request  of  the  member,  or 
(iii)  the  amount  of  a  payment  or  transfer  by  the  corpo- 
ration that  under  subsection  1  of  section  27  is 
required  to  be  included  in  computing  the  income  of 
a  member; 

(g)  ''member"  means  a  person  who  is  entitled  as  a  member 
or  shareholder  to  full  voting  rights  in  the  conduct  of  the 
affairs  of  the  corporation  or  of  another  corporation  of 
which  the  corporation  is  a  subsidiary  wholly-owned 
corporation;  and 

(h)  "non-member  customer"  means  a  customer  who  is  not  a 
member.     R.S.O.  1960,  c.  73,  s.  50  (1-4). 

Holding  (5)  For  the  purpose  of  this  section,  the  corporation  shall  be 

prospects  of     deemed  to  have  held  forth  the  prospect  that  amounts  would  be 
allocations      credited  to  a  customer  of  a  fiscal  year  by  way  of  allocation  in 
proportion  to  patronage, 

(a)  if  throughout  the  fiscal  year  the  statute  under  which  the 
corporation  was  incorporated  or  registered,  its  charter, 
articles  of  association  or  by-laws  or  its  contract  with  the 
customer  held  forth  the  prospect  that  amounts  would  be 
so  credited  to  customers  who  are  members  or  non-mem- 
ber customers,  as  the  case  may  be;  or 

(6)  if  prior  to  the  commencement  of  the  fiscal  year  or  prior 
to  such  other  day  as  is  prescribed  for  the  class  of  business 
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in  which  the  corporation  is  engaged,  the  corporation  has 
published  an  advertisement  in  the  prescribed  form  in  a 
newspaper  or  newspapers  of  general  circulation 
throughout  the  greater  part  of  the  area  in  which  the 
corporation  carried  on  business  holding  forth  that  pros- 
pect to  customers  who  are  members  or  non-member 
customers,  as  the  case  may  be,  and  has  filed  copies  of  the 
newspaper  or  newspapers  with  the  Minister  before  the 
end  of  the  thirtieth  day  of  the  fiscal  year  or  within  thirty 
days  from  the  prescribed  day,  as  the  case  may 
be.     R.S.O.  1960,  c.  73,  s.  50  (5);  1968,  c.  20,  s.  22  (1). 

(6)  For  the  purpose  of  subsection  3,  "3  per  cent  of  the  capital  interpre- 
employed  in  the  business  at  the  commencement  of  the  fiscal  year"  ^^^'°" 
means,  in  any  case  where  the  fiscal  year  of  the  corporation  is  less 

than  twelve  months,  that  proportion  of  3  per  cent  of  the  capital  so 
employed  at  the  commencement  of  the  fiscal  year  that  the 
number  of  days  in  the  fiscal  year  is  of  365. 

(7)  Where  a  payment  has  been  received  by  a  corporation  in  Customer's 
respect  of  an  allocation  in  proportion  to  patronage,  other  than  an  ^^^^"^^ 
allocation  in  respect  of  consumer  goods  or  services,  the  amount 
thereof  shall  be  included  in  computing  the  income  of  the  recipient 

for  the  fiscal  year  in  which  the  payment  was  received  and,  without 
restricting  the  generality  of  the  foregoing,  where  a  certificate  of 
indebtedness  or  a  share  was  issued  to  a  person  in  respect  of  an 
allocation  in  proportion  to  patronage,  the  amount  thereof  shall  be 
included  in  computing  the  income  of  the  recipient  for  the  fiscal 
year  in  which  the  certificate  or  share  was  received  and  not  in 
computing  his  income  for  the  fiscal  year  in  which  the  indebtedness 
was  subsequently  discharged  or  the  share  was  redeemed. 

(8)  For  the  purpose  of  this  section,  ''capital  employed  in  the  interpre- 
business"  means  the  capital  at  the  beginning  of  the  fiscal  year  and  *^^'^" 
shall  be  computed  in  accordance  with  the  following  and  is  subject 

to  the  deductions  or  other  adjustments  provided  in  subsections  9 
to  13: 

1 .  So  far  as  it  consists  of  assets  acquired  by  purchase  on  or 
after  the  incorporation  of  the  corporation,  the  price  at 
which  those  assets  were  acquired  and,  where  the  price  of 
any  asset  has  been  satisfied  otherwise  than  in  cash,  the 
value  of  the  consideration  actually  given  for  that  asset 
at  the  time  the  consideration  was  given  shall  be  treated 
as  the  price  at  which  such  asset  was  acquired. 

2.  So  far  as  it  consists  of  assets  being  debts  due  to  the 
corporation,  the  full  amount  of  those  debts  subject  to 
any  deduction  that  has  been  allowed  under  this  Act  in 
respect  thereof  on  account  of  bad  debts. 
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3.  So  far  as  it  consists  of  any  other  assets  that  have  been 
acquired  otherwise  than  by  purchase  as  aforesaid,  the 
value  of  the  assets  when  they  became  assets  of  the 
corporation, 

4.  The  amount  of  money  or  bank  deposits  that  is  actually 
used  by  the  corporation  in  its  business.  R.S.O.  1960, 
c.  73,  s.  50  (6-8). 

Idem  (9)  Capital  employed  in  the  business  is  subject  to  the  folio  wing 

deductions: 

1.  Any  sum  contributed  directly  or  indirectly  by  Canada 
or  by  any  province  of  Canada  towards  the  acquisition 
by  the  corporation  of  any  asset  referred  to  in  subsection 

8. 

2.  The  total  amount  of  depreciation  that  has  been  or 
should  have  been  taken  into  account  in  accordance  with 
this  Act  or  any  predecessor  thereto  plus  any  accumulat- 
ed depreciation  reserves  at  the  commencement  of  this 
Act  or  any  predecessor  thereto  recognized  by  the  Minis- 
ter for  the  purposes  of  this  section,  and  in  addition  such 
amount  on  account  of  depletion  as  is  deemed  by  the 
Minister  to  be  fair  and  reasonable. 

3.  Any  borrowed  money  and  debts  of  the  corporation, 
other  than  dividends  declared  but  unpaid  at  the  com- 
mencement of  the  fiscal  year,  except  the  amount  of 
indebtedness  represented  by  income  bonds  or  income 
debentures,  the  interest  on  which  is  not  allowed  as  a 
deduction  under  clause/  of  subsection  1  of  section  24  or 
any  provision  under  a  former  Act  of  like  character  and 
except  the  amount  of  indebtedness  represented  by  a 
non-interest  bearing  advance  from  a  corporation  to  its 
subsidiary  that  the  Minister,  in  his  sole  discretion, 
determines  to  be  in  the  nature  of  permanently  invested 
capital. 

4.  Any  investments  the  income  from  which  is  exempt  or 
would  be  exempt  from  the  tax  imposed  by  section  5. 

5.  Any  moneys,  bank  deposits,  investments  or  other  assets 
that  are  unproductive  and  are  not  required  for  the 
purposes  of  the  business  or  that  were  not  acquired  for 
the  purposes  of  the  business.  R.S.O.  1960,  c.  73,  s.  50 
(9);  1968,  c.  20,8.22(2,  3). 

Idem  (10)  Capital  employed  in  the  business, 

(a)  shall  be  increased  by  a  portion  of  any  bona  fide  additions 
to  the  assets  of  the  corporation  or  reduction  in  the 
liabilities  of  the  corporation  in  the  fiscal  year;  and 
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(b)  shall  be  decreased  by  a  portion  of  any  bona  fide  reduc- 
tion in  the  assets  of  the  corporation  or  addition  to  the 
liabilities  of  the  corporation  in  the  fiscal  year,  unless  the 
increase  or  decrease  results  from  profits  or  losses  of  the 
corporation  in  the  fiscal  year. 

(11)  The  increase  or  decrease  required  by  subsection  10  is  that  idem 
proportion  of  the  addition  or  reduction,  as  the  case  may  be,  that 
the  number  of  days  in  the  fiscal  year  after  the  addition  or 
reduction  occurs  bears  to  the  number  of  days  in  the  fiscal  year. 

( 12)  Capital  employed  in  the  business  shall  be  decreased  by  the  idem 
amount  of  dividends  paid  in  cash  during  the  fiscal  year  to  the 
extent  of  one-half  of  the  amount  by  which  the  capital,  calculated 

in  accordance  with  subsections  8  and  9,  at  the  commencement  of 
the  fiscal  year  is  greater  than  the  capital  so  calculated  at  the 
commencement  of  the  next  succeeding  fiscal  year. 

(13)  Notwithstanding  anything  in  this  section,  the  computa-  idem 
tion  of  capital  employed  in  the  business  may  be  revised  to 
disregard  the  whole  or  any  portion  of  capital  values  resulting  from 

a  transaction  deemed  not  to  have  been  arranged  at  arm's 
length.     R.S.O.  1960,  c.  73,  s.  50  (10-13). 

Special  Contributions  by  Corporations  to 
Superannuation  Funds 

50. — ( 1)  Where  a  corporation  is  an  employer  and  has  made  a  Employers 
special  payment  in  a  fiscal  year  on  account  of  an  employees'  pgnSon  ^  ^^ 
superannuation  or  pension  fund  or  plan  in  respect  of  past  services  plan 
of  employees  pursuant  to  a  recommendation  by  a  qualified 
actuary  in  whose  opinion  the  resources  of  the  fund  or  plan 
required  to  be  augmented  by  an  amount  not  less  than  the  amount 
of  the  special  payment  to  ensure  that  all  the  obligations  of  the 
fund  or  plan  to  the  employees  may  be  discharged  in  full,  and  has 
made  the  payment  so  that  it  is  irrevocably  vested  in  or  for  the 
fund  or  plan  and  the  payment  has  been  approved  by  the  Minister, 
there  may  be  deducted  in  computing  the  income  of  the  corpora- 
tion   for    the    fiscal    year    the    amount    of   the   special    pay- 
ment.    R.S.O.  1960,  c.  73,  s.  51  (1);  1968,  c.  20,  s.  23. 

(2)  For  greater  certainty  and  without  restricting  the  general-  Application 
ity  of  subsection  1,  it  is  hereby  declared  that  subsection  1  is 
applicable  where  the  resources  of  a  fund  or  plan  required  to  be 
augmented  by  reason  of  an  increase  in  the  superannuation  or 
pension  benefits  payable  out  of  or  under  the  fund  or 
plan.     R.S.O.  1960,  c.  73,  s.  51  (2). 

Employees  Profit  Sharing  Plan 

51. — (1)  In  this  Act,  ''employees  profit  sharing  plan"  means  interpre- 
an  arrangement  under  which  payments  computed  by  reference  to  ^**^'°" 
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the  profits  from  the  business  of  a  corporation  or  by  reference  to 
the  profits  from  the  business  of  a  corporation  and  the  profits,  if 
any,  from  the  business  of  a  person  with  whom  the  corporation 
does  not  deal  at  arm's  length  are  made  by  the  corporation  to  a 
trustee  in  trust  for  the  benefit  of  officers  or  employees  of  the 
corporation  or  of  a  person  with  whom  the  corporation  does  not 
deal  at  arm's  length,  whether  or  not  payments  are  also  made  to 
the  trustee  by  the  officers  or  employees,  and  under  which  the 
trustee  has,  since  the  commencement  of  the  plan  or  the  end  of 
1949,  whichever  is  later,  each  year  allocated  either  contingently 
or  absolutely  to  individual  officers  or  employees, 

(a)  all  amounts  received  by  him  from  the  corporation  or 
from  a  person  with  whom  the  corporation  does  not  deal 
at  arm's  length;  and 

(6)  all  profits  from  the  trust  property,  computed  without 
regard  to  any  capital  gain  made  by  the  trust  or  capital 
loss  sustained  by  it  at  any  time  since  the  end  of  1955, 

in  such  manner  that  the  aggregate  of  all  such  amounts  and  such 
profits  minus  such  portion  thereof  as  has  been  paid  to  beneficiar- 
ies under  the  trust  is  allocated  either  contingently  or  absolutely  to 
officers  or  employees  who  are  beneficiaries  thereunder. 


No  tax 
while  trust 
governed 
by  a  plan 


(2)  No  tax  is  payable  under  section  5  on  the  taxable  income  of 
the  trust  for  a  fiscal  year  during  which  the  trust  was  governed  by 
an  employees  profit  sharing  plan. 
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contribution 
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deductible 


(3)  An  amount  paid  by  a  corporation  to  a  trustee  under  an 
employees  profit  sharing  plan  during  a  fiscal  year  or  within  120 
days  thereafter  may  be  deducted  in  computing  the  income  of  the 
corporation  for  the  fiscal  year  to  the  extent  that  it  was  not 
deductible  in  computing  income  for  a  previous  fiscal  year. 


Payment 
out  of 
profits 


R.S.C.  1952, 
c.  148 


(4)  Where  the  terms  of  an  arrangement  under  which  a  corpora- 
tion makes  payments  to  a  trustee  specifically  provide  that  the 
payments  shall  be  made  "out  of  profits",  such  arrangement  shall, 
if  the  corporation  has  so  elected  under  subsection  7  of  section  79  of 
the  Income  Tax  Act  (Canada),  be  deemed  for  the  purpose  of 
subsection  1  to  be  an  arrangement  for  payments  ''computed  by 
reference  to  the  profit  of  the  corporation  from  its  busi- 
ness".    R.S.O.  1960,  c.  73,  s.  52. 


Fiscal  year 
of  trust 


(5)  Where  an  employees  profit  sharing  plan  is  accepted  for 
registration  by  the  Minister  as  a  deferred  profit  sharing  plan,  the 
fiscal  year  of  the  trust  governed  by  the  employees  profit  sharing 
plan  shall  be  deemed  to  have  ended  immediately  before  the  plan  is 
deemed  to  have  become  registered  as  a  deferred  profit  sharing 
plan  pursuant  to  subsection  2  of  section  53.  1961-62,  c.  23,  s.  17; 
1968,  c.  20,  s.  24. 
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Supplementary  Unemployment  Benefit  Plan 

52. —  (1)    In  this  Act,  interpre- 

tation 

(a)    * 'registered  supplementary  unemployment  benefit  registered 
plan"  means  a  supplementary  unemployment  benefit  ary  uS-* 
plan  accepted  by  the  Minister  for  registration  for  the  g^^Jf^^^^"* 
purposes  of  this  Act  in  respect  of  its  constitution  and  plan 
operations  for  the  fiscal  year  under  consideration; 


(6)    "supplementary  unemployment  benefit  plan"  means  an  suppiemen- 
arrangement,  other  than  an  arrangement  in  the  nature  ptoymSnt" 
of  a  superannuation  or  pension  fund  or  plan  or  an  oenefit 
employees  profit  sharing  plan,  under  which  payments 
are  made  by  a  corporation  to  a  trustee  in  trust  exclusive- 
ly for  the  payment  of  periodic  amounts  to  employees  or 
former  employees  of  the  corporation  who  are  or  may  be 
laid  off  for  any  temporary  or  indefinite  period.     1968, 
c.  20,  s.  25,  part. 

(2)  The  Minister  shall  be  deemed  to  have  accepted  for  registra-  Plan 
tion  as  a  supplementary  unemployment  benefit  plan  under  this  acc^ted 
Act  every  supplementary  unemployment  benefit  plan  that  is 
accepted  for  registration  by  the  Minister  of  National  Revenue  for 
Canada  as  a  supplementary  unemployment  benefit  plan  under  ^^^  ^^^^ 
section  79A  of  the  Income  Tax  Act  (Canada).     1970,  c.  69,  s.  13,  c.  148 
part. 

(3)  No  tax  is  payable  under  section  5  upon  the  taxable  income  No  tax 
of  the  trust  for  a  period  during  which  the  trust  was  governed  by  a  govemey 
registered  supplementary  unemployment  benefit  plan.  ^^  p^^" 

(4)  An  amount  paid  by  a  corporation  to  a  trustee  under  a  Payments 
registered  supplementary  unemployment  benefit  plan  during  a  poration 
fiscal  year  or  within  thirty  days  thereafter  may  be  deducted  in  deductible 
computing  the  income  of  the  corporation  for  the  fiscal  year  to  the 
extent  that  it  was  not  deductible  in  computing  income  for  a 
previous  fiscal  year.     1968,  c.  20,  s.  25,  part. 

(5)  There  shall  be  included  in  computing  the  income  for  a  fiscal  Amounts 
year  of  a  corporation  that,  as  an  employer,  has  made  any  payment  Sendment 
to  a  trustee  under  a  supplementary  unemployment  benefit  plan,  ^p  o}"pia"n 
any  amount  received  by  the  corporation  in  the  year  as  a  result  of 

an  amendment  to  or  modification  of  the  plan  or  as  a  result  of  the 
termination  or  winding  up  of  the  plan.     1970,  c.  69,  s.  13,  part. 

53. —  (1)    In  this  Act,  interpre- 

tation 

(a)  "deferred  profit  sharing  plan"  means  a  profit  sharing 
plan  accepted  by  the  Minister  for  registration  under  this 
Act;  and 
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(6)  ''profit  sharing  plan"  means  an  arrangement  under 
which  payments  computed  by  reference  to  the  profits  of 
a  corporation  from  its  business  or  by  reference  to  the 
profits  from  its  business  and  the  profits,  if  any,  from  the 
business  of  a  person  with  whom  the  corporation  does  not 
deal  at  arm's  length  are  or  have  been  made  by  the 
corporation  to  a  trustee  in  trust  for  the  benefit  of 
employees  of  that  corporation  or  of  any  other  person, 
whether  or  not  payments  are  or  have  been  also  made  to 
the  trustee  by  the  employees.  1961-62,  c.  23,  s.  18, 
part;  1968,  c.  20,  s.  26  (1,  2). 


Acceptance 
of  plan  for 
registration 


R.S.C.  1952, 
c.  148 


(2)  The  Minister  shall  be  deemed  to  have  accepted  for  registra- 
tion as  a  deferred  profit  sharing  plan  under  this  Act  every  profit 
sharing  plan  that  is  deemed  to  be  registered  by  the  Minister  of 
National  Revenue  for  Canada  as  a  deferred  profit  sharing  plan 
under  section  79C  of  the  Income  Tax  Act  (Canada),  and  such  plan 
shall  be  deemed  to  have  been  registered  by  the  Minister  on  the 
same  date  as  it  is  deemed  to  be  registered  as  a  deferred  profit 
sharing  plan  under  subsection  4  of  section  79C  of  the  Income  Tax 
Act  (Canada).     1961-62,  c.  23,  s.  18,  part;  1968,  c.  20,  s.  26  (3). 


Revocation 

of 

registration 


(3)  The  Minister  shall  be  deemed  to  have  revoked  the  registra- 
tion of  a  profit  sharing  plan  as  a  deferred  profit  sharing  plan  as 
and  when  the  Minister  of  National  Revenue  for  Canada  revokes  it 
under  subsection  13  of  section  79C  of  the  Income  Tax  Act 
(Canada).     1961-62,  c.  23,  s.  18,  part;  1968,  c.  20,  s.  26  (4). 


Deferred 
plan  not 
employees 
profit 
sharing  plan 

No  tax 
while  trust 
governed 
by  plan 


Amount  of 
corpora- 
tion's con- 
tribution 
deductible 


(4)  For  a  fiscal  year  during  which  a  plan  is  a  deferred  profit 
sharing  plan,  the  plan  shall  be  deemed,  for  the  purposes  of  this 
Act,  not  to  be  an  employees  profit  sharing  plan. 

(5)  No  tax  is  payable  under  section  5  on  the  taxable  income  of 
the  trust  for  a  fiscal  year  during  which, 

(a)  the  trust  was  governed  by  a  deferred  profit  sharing  plan ; 
and 

(6)  not  less  than  90  per  cent  of  the  income  of  the  trust  for  the 
fiscal  year  was  from  sources  in  Canada,  and  for  the 
purpose  of  this  clause  contributions  to  or  under  the  plan 
shall  not  be  included  in  computing  the  income  of  the 
trust.     1961-62,  c.  23,  s.  18,  part. 

(6)  There  may  be  deducted  in  computing  the  income  of  a 
corporation  for  a  fiscal  year  the  aggregate  of  each  amount  paid  by 
the  corporation  in  the  year  or  within  120  days  after  the  end  of  the 
fiscal  year,  to  a  trustee  under  a  deferred  profit  sharing  plan  for  the 
benefit  of  employees  of  the  corporation  who  are  beneficiaries 
under  the  plan,  not  exceeding,  however,  in  respect  of  each 
individual  employee  in  respect  of  whom  the  amounts  so  paid  by 
the  corporation  were  paid  by  it,  an  amount  equal  to  the  least  of, 
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(a)  the  aggregate  of  each  amount  so  paid  by  the  corporation 
in  respect  of  that  employee; 

(6)  $1,500,  minus  the  amount,  if  any,  deductible  under 
clause  n  of  subsection  1  of  section  23  in  respect  of  that 
employee  in  computing  the  income  of  the  corporation 
for  the  fiscal  year;  or 

(c)  20  per  cent  of  the  salary  or  wages  paid  in  the  year  to  the 
employee  by  the  corporation, 

to  the  extent  that  such  amount  was  not  deductible  in  computing 
the  income  of  the  corporation  for  a  previous  fiscal  year.  1968, 
c.20,s.26(5). 

(7)  Notwithstanding  subsection  6,  the  amount  that  a  corpora-  Limitation 
tion  is  entitled  to  deduct  under  subsection  6  in  computing  its  deduction 
income  for  a  fiscal  year  shall  be  neither  more  nor  less  than  the 
amount  that  it  deducts  and  is  allowed  as  a  deduction  in  comput- 
ing its  income  for  the  same  fiscal  year  under  subsections  7  and  8  of 
section  79C  of  the  Income  Tax  Act  (Canada).  c.'us' 

(8)  Where  funds  or  property  of  a  trust  governed  by  a  deferred  Appropria- 
profit  sharing  plan  have  been  appropriated  in  any  manner  by""  ^^^^^ 
whatsoever  to  or  for  the  benefit  of  a  corporation  that  is,  corporation 

(a)  an  employer  by  whom  payments  are  made  in  trust  to  a 
trustee  under  the  plan;  or 

(6)  a  corporation  with  whom  that  employer  does  not  deal  at 
arm's  length, 
otherwise  than  in  payment  of  or  on  account  of  shares  of  the  capital 
stock  of  either  that  employer  or  the  corporation,  as  the  case  may 
be,  purchased  by  the  trust,  the  amount  or  value  of  the  funds  or 
property  so  appropriated  shall  be  included  in  computing  the 
income  of  the  employer  or  the  corporation,  as  the  case  may  be,  for 
the  fiscal  year  in  which  the  funds  or  property  were  so  appropriat- 
ed, unless  such  funds  or  property  or  an  amount  in  lieu  thereof 
equal  to  the  amount  or  value  of  such  funds  or  property  were 
repaid  to  the  trust  within  one  year  from  the  end  of  the  fiscal  year, 
and  it  is  established  by  subsequent  events  or  otherwise  that  the 
repayment  was  not  made  as  part  of  a  series  of  appropriations  and 
repayments.     1961-62,  c.  23,  s.  18,  part. 

(9)  Where  the  Minister  is  deemed  to  have  revoked  the  registra-  Rules 
tion  of  a  profit  sharing  plan  as  a  deferred  profit  sharing  plan  under  to?evoked 
subsection  3,  the  plan,  hereinafter  referred  to  as  the  ''revoked  p^^" 
plan",  shall  be  deemed,  for  the  purposes  of  this  Act,  not  to  be  a 
deferred  profit  sharing  plan,  and,  notwithstanding  any  other 
provision  of  this  Act,  the  following  rules  shall  apply: 

1.  Subsection  5  does  not  apply  to  exempt  the  trust  gov- 
erned by  the  plan  from  tax  under  section  5  upon  the 
taxable  income  of  the  trust  for  a  fiscal  year  in  which,  at 
any  time  therein,  the  trust  was  governed  by  the  revoked 
plan. 
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2.  No  deduction  shall  be  made  by  a  corporation  in  comput- 
ing its  income  for  a  fiscal  year  in  respect  of  an  amount 
paid  by  it  under  the  plan  at  a  time  when  it  was  a  revoked 
plan. 

3.  There  shall  be  included  in  computing  the  income  of  a 
corporation  for  a  fiscal  year  the  amount  or  value  of  any 
funds  or  property  appropriated  to  or  for  the  benefit  of 
the  corporation  in  the  fiscal  year  that,  by  virtue  of 
subsection  8,  would  have  been  so  included  if  the  revoked 
plan  had  been  a  deferred  profit  sharing  plan  at  the  time 
of  the  appropriation  of  the  funds  or  property. 

4.  The  revoked  plan  shall  be  deemed,  for  the  purposes  of 
this  Act,  not  to  be  an  employees  profit  sharing 
plan.     1961-62,  c.  23,  s.  18,  part;  1968,  c.  20,  s.  26  (6). 

(10)  Where  the  terms  of  an  arrangement  under  which  a 
corporation  makes  payments  to  a  trustee  specifically  provide  that 
the  payments  shall  be  made  "out  of  profits",  such  arrangement 
shall  be  deemed,  for  the  purpose  of  clause  b  of  subsection  1,  to  be 
an  arrangement  for  payments  ''computed  by  reference  to  the 
profits  of  a  corporation  from  its  business".  1961-62,  c.  23,  s.  18, 
part. 


Amounts 
included  in 
computing 


lolder's 
income 
R.S.C. 1952, 
c.  148 


Undistri- 
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Deemed  to 
be  dividend 


54.  Where  a  corporation  to  which  the  provisions  of  section 
79D  of  the  Income  Tax  Act  (Canada)  apply,  it  is  hereby  declared 
that  the  amount  to  be  included  in  its  income  for  the  purposes  of 
this  section  shall  be  the  same  as  is  required  to  be  included  for  the 
purposes  of  section  79D  of  the  Income  Tax  Act  (Canada).  1970, 
c.  69,  s.  14. 

Undistributed  Income 

55. — (1)  Where  funds  or  property  of  a  corporation  have,  at  a 
time  when  the  corporation  had  undistributed  income  on  hand, 
been  distributed  or  otherwise  appropriated  in  any  manner  what- 
soever to  or  for  the  benefit  of  one  or  more  of  its  shareholders  on  the 
winding-up,  discontinuance  or  reorganization  of  its  business,  a 
dividend  shall  be  deemed  to  have  been  received  at  that  time  by 
each  shareholder  equal  to  the  lesser  of, 

(a)  the  amount  or  value  of  the  funds  or  property  so 
distributed  or  appropriated  to  him;  or 

(b)  his  portion  of  the  undistributed  income  then  on  hand. 

(2)  Where  a  corporation  has,  at  a  time  when  it  had  undistribut- 
ed income  on  hand, 

(a)  redeemed  or  acquired  any  of  its  common  shares  or 
reduced  its  common  stock ;  or 

(b)  converted  any  of  its  common  shares  into  shares  other 
than  common  shares  or  into  some  obligation  of  the 
corporation, 


Sec.  55(7)  (c)  corporations  tax  Chap.  91  1107 

a  dividend  shall  be  deemed  to  have  been  received  at  that  time  by 
each  of  the  persons  who  held  any  of  the  shares  at  that  time  equal 
to  the  lesser  of, 

(i)  the  amount  received  or  the  value  of  that  which  was 
received  by  him  for  or  in  respect  of  the  shares  or  the 
reduction  or  conversion,  or 
(ii)  his  portion  of  the  undistributed  income  then  on 
hand. 

(3)  Where  the  whole  or  any  part  of  the  undistributed  income  Undistn- 
on  hand  of  a  corporation  has  been  capitalized,  a  dividend  shall  be  Ijjjfome 
deemed  to  have  been  received  by  each  of  the  persons  who  held  any  capitalized 
of  its  shares  immediately  before  the  capitalization  equal  to  the 
shareholder's  portion   of  the  undistributed  income  that   was 
capitalized. 

(4)  Where  under  this  section  a  dividend  has  been  deemed  to  undistri- 
have  been  received,  the  undistributed  income  on  hand  of  the  -JJIjo^me 
corporation  paying  it  shall  be  deemed  to  have  been  reduced  by  the  reduced 
amount  that  the  shareholders  are  so  deemed  to  have  received. 

(5)  Where  a  corporation  has  paid  a  stock  dividend,  the  corpo-  stock 
ration  shall  for  the  purpose  of  subsection  3  be  deemed  to  have  ^'^'^^"^ 
capitalized  immediately  before  the  payment  undistributed  in- 
come on  hand  equal  to  the  lesser  of, 

(a)  the  undistributed  income  then  on  hand;  or 

(b)  the  amount  of  the  stock  dividend. 

(6)  Except  where  the  corporation  is  a  non-resident  corporation  Non-resident 
more  than  50  per  cent  of  the  share  capital  of  which  having  full  ^o'^poi'^tion 
voting  rights  under  all  circumstances  belongs  to  non-residents, 

this  section  is  applicable  in  computing  the  income  of  the  share- 
holder for  the  purpose  of  this  Part,  whether  or  not  the  corporation 
had  a  permanent  establishment  in  Canada.  R.S.O.  1960,  c.  73, 
s.  54  (1-6). 

(7)  Where  a  corporation  has  at  any  time  increased  its  paid-up  where 
capital  otherwise  than  by,  SpftT 

(a)    payment  of  a  stock  dividend;  or 

{b)  a  transaction  that  has  increased  the  assets  of,  or  reduced 
the  liabilities  of,  the  corporation  by  an  amount  not  less 
than  the  amount  by  which  its  paid-up  capital  has  been 
increased, 

the  corporation  shall,  for  the  purpose  of  subsection  3,  be  deemed 
to  have  capitalized  at  that  time  undistributed  income  on  hand 
equal  to  the  lesser  of, 

(c)  the  undistributed  income  then  on  hand;  or 
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(d)  the  amount  by  which  the  corporation's  paid-up  capital 
was  so  increased,  minus  the  amount,  if  any,  by  which  the 
assets  of  the  corporation  have  been  increased  or  the 
liabiHties  of  the  corporation  have  been  reduced  by 
virtue  of  the  increase  in  its  paid-up  capital.  R.S.O. 
1960,  c.  73,  s.  54  (7);  1960-61,  c.  14,  s.  5. 

Undistri-  56. — (1)  In  this  Act,  ''undistributed  income  on  hand"  of  a 

incwne  Corporation  at  the  end  of  or  at  any  time  in  a  specified  fiscal  year 

on  hand  means  the  aggregate  of  the  incomes  of  the  corporation  for  the 

fiscal  years  beginning  with  the  fiscal  year  that  ended  in  1917  and 

ending  with  the  specified  fiscal  year  minus  the  aggregate  of  the 

following  amounts  for  each  of  those  years: 

1.  Each  loss  sustained  by  the  corporation  for  a  fiscal  year, 

2.  Each  expense  incurred  or  disbursement  made  by  the 
corporation  during  one  of  those  years  that  was  not 
allowed  as  a  deduction  in  computing  income  for  one  of 
those  years  under  this  Part,  except, 

(i)  an  expense  incurred  or  a  disbursement  made  in 
respect  of  the  acquisition  of  property,  including 
goodwill,  or  the  repayment  of  loans  or  capital, 
(ii)  an  outlay  or  expense  the  deduction  of  which  was 
not  allowed  by  reason  of  subsection  3  of  section  24, 
or 

(iii)  unless  the  undistributed  income  on  hand  is  being 
determined  for  the  purpose  of  subsection  1  of 
section  55,  any  part  of  the  payment  referred  to  in 
section  50  that  has  not  been  allowed  as  a  deduction 
in  computing  income  of  one  of  those  years. 

3.  The  amount  by  which  all  capital  losses  sustained  by  the 
corporation  in  those  fiscal  years  exceeds  all  capital 
profits  or  gains  made  by  the  corporation  in  those  fiscal 
years. 

4.  All  amounts  by  which  under  other  provisions  of  this  Act 
the  undistributed  income  on  hand  of  the  corporation  has 
been  deemed  to  have  been  reduced  previous  to  the 
specified  fiscal  year. 

5.  Dividends  paid  by  the  corporation  in  those  fiscal  years 
except  a  dividend  that  was  paid  exclusively  out  of  a 
surplus  or  accumulated  profits  on  hand  before  the  1st 

RSC  1927  ^^^  ^^  January,  1917,  and  that  was  not  taxable  under 

c.'97  '       '  the  Income  War  Tax  Act  (Canada)  as  income  of  the 

recipient  other  than  a  dividend  or  any  part  of  a  dividend 
that  is  established  to  have  been  paid  out  of  income  for 
the  fiscal  year  ending  in  1917  that  was  earned  before  the 
1st  day  of  January,    1917,  minus  the  aggregate  of 
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amounts  if  any  that  were  deductible  by  the  shareholders 
in  respect  of  the  dividends  under  the  regulations  made 
under  subsection  3  of  section  23  or  that  would  have  been 
so  deductible  if  the  shareholders  had  been  taxable  under 
section  5  for  the  fiscal  year  in  which  the  dividends  were 
received. 

6.  Premiums  determined  in  the  manner  provided  by  sub- 
section 3  paid  by  the  corporation  on  redemption  or 
acquisition  of  any  of  its  shares  other  than  common 
shares. 

(2)  A  shareholder's  portion  of  undistributed  income  on  hand  of  Share- 
a  corporation  at  any  time,  or  any  portion  thereof,  means  the  portfon 
amount  that  would  have  been  payable  to  him  on  the  winding-up 

of  the  corporation  at  that  time  if  the  subscribed  capital  had  been 
repaid  and  what  remained  to  be  distributed  on  the  winding-up 
were  an  amount  equal  to  the  undistributed  income  on  hand  at 
that  time,  or  the  portion  of  it,  as  the  case  may  be. 

(3)  For  the  purpose  of  this  section,  a  share  has  been  redeemed  Premiums 
or  acquired  at  a  premium  if  the  amount  payable  by  the  corpora-  ?^emption 
tion  in  respect  of  the  redemption  or  acquisition  exceeds,  or  ^_^.^^ 

(a)    the  par  value  of  the  share,  if  it  had  a  par  value;  or  st(3f^^^^ 

(6)  if  the  share  had  no  par  value,  the  proportion  of  the 
paid-up  capital  of  the  corporation,  immediately  before 
the  redemption  or  acquisition  of  the  share,  with  respect 
to  the  class  of  shares  to  which  the  share  belongs  that  1  is 
of  the  number  of  issued  shares  of  the  class  immediately 
before  the  redemption  or  acquisition  of  the  share, 

and  the  premium  is  the  amount  of  the  excess. 

(4)  Notwithstanding  anything  contained  in  subsection  1,  the  Life 
undistributed  income  of  a  life  insurance  corporation  on  hand  at  corpSatfons 
any  time  means  the  amount  that  is  at  the  credit  of  its  sharehold- 
ers' account  at  that  time. 


(5)  For  the  purpose  of  paragraph  1  of  subsection  1,  "loss"  for  a  interpre- 
fiscal  year  means  a  loss  computed  by  applying  mutatis  mutandis 

the  provisions  of  this  Part  respecting  the  computation  of  the 
income  of  the  corporation. 

(6)  Where  subsection  1  is  being  applied  to  determine  the  Determina- 
undistributed  income  on  hand  of  a  corporation  at  a  specified  time 

in  a  fiscal  year  after  a  dividend  has  been  deemed  by  section  55  to 
have  been  received  from  the  corporation  in  the  fiscal  year,  the 
undistributed  income  on  hand  at  the  specified  time  is  the 
undistributed  income  on  hand  of  the  corporation  determined  in 
accordance  with  the  terms  of  subsection  1  minus  the  amount  of 
the  dividends  that  have  been  so  deemed  to  have  been  received 
from  the  corporation  at  a  previous  time  in  the  fiscal  year. 
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Idem  (7)  Where  in  the  case  of  a  corporation  referrred  to  in  subsection 

23  of  section  58  as  a  "predecessor  corporation"  subsection  1  is 
being  applied  to  determine  the  undistributed  income  of  the 
corporation  on  hand  at  any  specified  time  after  such  time  after 
1954  as  all  or  substantially  all  of  the  property  of  the  corporation 
described  in  subsection  23  of  section  58  has  been  acquired  as 
described  in  that  subsection,  there  shall  not  be  included  in  the 
amount  or  amounts  deductible  under  any  paragraph  of  subsec- 
tion 1  any  amount  in  respect  of  expenses  incurred  by  the 
corporation  included  in  the  aggregate  determined  under  clause  c 
of  subsection  23  of  section  58. 

interpre-  (8)  For  the  purpose  of  paragraph  3  of  subsection  1, 

tation 

(a)  where  depreciable  property  of  a  corporation  as  defined 
by  subsection  4  of  section  32  has  been  disposed  of  in  1949 
or  a  subsequent  fiscal  year,  the  capital  loss  arising  from 
the  disposition  shall  be  deemed  not  to  be  more  than  the 
actual  capital  cost  of  the  property  to  the  corporation 
minus  the  capital  cost  thereof  as  determined  for  the 
purpose  of  section  32;  and 

(6)  where  depreciable  property  of  a  corporation  as  defined 
by  subsection  4  of  section  32  has  been  disposed  of  in  1949 
or  a  subsequent  fiscal  year,  the  capital  profit  or  gain 
arising  from  the  disposition  shall  be  deemed  not  to  be 
more  than  the  proceeds  of  the  disposition  as  defined  in 
that  subsection  minus  the  capital  cost  of  the  property  to 
the  corporation  as  determined  for  the  purpose  of  section 
32. 

Idem  (9)  Where  in  the  calculation  of  the  undistributed  income  on 

hand  of  a  corporation  at  any  time  there  have  been  included  in, 

(a)  computing  the  amount  determined  by  paragraph  5  of 
subsection  1;  or 

(6)  computing  the  amount  by  which  the  undistributed 
income  on  hand  is  deemed  to  be  reduced  by  virtue  of 
subsection  4  of  section  55, 

amounts  that  were  not  included  in  computing  the  income  of  the 
shareholders  but  that  would  have  been  so  included  if  it  were  not 
for  section  39,  and  the  aggregate  of  those  amounts  exceeds  the 
aggregate  of  the  incomes  of  the  corporation  that  were  by  section 
39  deemed  to  have  been  distributed  to  its  shareholders,  the 
undistributed  income  of  the  corporation  on  hand  at  that  time 
shall  be  deemed  to  be  the  amount  that  it  would  be  if  the  aggregate 
of  the  deductions  permitted  by  paragraphs  1  to  5  of  subsection  1 
were  reduced  by  an  amount  equal  to  the  excess.  R.S.O.  1960, 
c.  73,  s.  55  (1-9). 
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( 10)  In  the  computation  of  a  loss  for  the  purpose  of  paragraph  Farming  loss 
1  of  subsection  1,  there  shall  not  be  included  a  loss  sustained  by  a 
corporation  in  its  farming  business  for  a  fiscal  year  in  respect  of 

which  the  Minister  has  determined  under  section  25  that  the  chief 
source  of  income  of  the  corporation  is  neither  farming  nor  a 
combination  of  farming  and  some  other  source  of  income  except  to 
the  extent  that  the  loss  has  been  deducted  in  computing  taxable 
income  for  a  fiscal  year  under  paragraph  3  of  subsection  1  of 
section  37.     R.S.O.  1960,  c.  73,  s.  55  (10);  1968,  c.  20,  s.  27  (1). 

(11)  Where  the  Minister  has  determined  under  section  25  that  idem 
the  chief  source  of  income  of  a  corporation  for  a  fiscal  year  is 
neither  farming  nor  a  combination  of  farming  and  some  other 
source  of  income,  no  expense  or  disbursement  shall  be  included  in 
the  amount  deductible  under  paragraph  2  of  subsection  1  if  the 
amount  thereof  is  included  in  the  computation  of  a  loss  sustained 

by  the  corporation  for  the  fiscal  year  in  its  farming  busi- 
ness.    R.S.O.  1960,  c.  73,  s.  55  (11);  1968,  c.  20,  s.  27  (2). 

(12)  For  the  purpose  of  computing  the  undistributed  income  Mining 
on  hand  of  a  corporation  under  subsection  1,  the  income  of  the  ^"^^"^^ 
corporation  for  a  fiscal  year  shall,  if  subsection  4  of  section  57  was 
applicable  in  the  computation  thereof,  be  deemed  to  be  the 
amount  that  it  would  have  been  if  subsection  4  of  section  57  had 

not  been  applicable. 

(13)  Where  more  than  50  per  cent  of  the  issued  share  capital  of  Control 

a  corporation  has,  between  a  time  when  the  corporation  ceased  to  fSive  ^^ 
carry  on  active  business  and  a  time  when  it  commenced  to  carry  business 
on  active  business  again,  been  acquired  by  a  person  or  persons 
who  did  not  own  any  of  the  shares  in  the  corporation  at  the  time 
when  it  so  ceased  to  carry  on  active  business,  if  the  corporation 
had  no  undistributed  income  on  hand  at  the  latter  time,  the 
reference  in  subsection  1  to  ''the  fiscal  year  that  ended  in  1917" 
shall  be  deemed  to  be  a  reference  to  the  fiscal  year  in  which  the 
corporation  so  commenced  to  carry  on  active  business  again. 

(14)  A  person  who  has  a  right  under  a  contract,  in  equity  or  Acouisition 
otherwise,  either  immediately  or  in  the  future  and  either  absolute-  ^^  ^  ^^^^ 
ly  or  contingently,  to,  or  to  acquire,  shares  in  a  corporation  shall 

be  deemed  for  the  purpose  of  subsection  13  to  have  acquired  the 
shares  at  the  time  he  acquired  the  right. 

(15)  Where  all  of  the  assets  and  liabilities  of  an  insurance  insurance 
corporation  incorporated  under  or  pursuant  to  the  laws  of  a  ^^^'P^'"^^'^"^ 
province,  hereinafter  in  this  subsection  referred  to  as  the  "old 
corporation",  have  at  a  time  when  the  corporation  had  undis- 
tributed income  on  hand  been  acquired  by  an  insurance  corpora- 
tion incorporated  under  or  pursuant  to  an  Act  of  the  Parliament 

of  Canada,  hereinafter  in  this  subsection  referred  to  as  the  "new 
corporation",  under  an  arrangement  whereby  it  is  contemplated 
that  the  new  corporation  will  carry  on  the  business  formerly 
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carried  on  by  the  old  corporation,  and  the  paid-up  capital  of  the 
new  corporation  was  not,  at  the  time  of  the  acquisition  of  such 
assets  and  liabilities,  less  than  the  paid-up  capital  of  the  old 
corporation  at  that  time, 

(a)  the  amount  of  the  dividend  deemed  by  section  55  to 
have  been  received  at  that  time  by  each  of  the  persons 
who  held  any  of  the  shares  of  the  old  corporation  at  that 
time  shall  be  deemed  to  be  the  amount  otherwise  so 
deemed  to  have  been  received  at  that  time  by  each  such 
person  minus  the  amount  paid  up  on  the  shares  of  the 
old  corporation  so  held  by  him;  and 

(6)  the  undistributed  income  of  the  new  corporation  on 
hand  immediately  after  that  time  as  determined  under 
subsection  1  shall  be  deemed  to  be  the  amount  otherwise 
determined  thereunder  plus  the  amount  of  the  undis- 
tributed income  of  the  old  corporation  on  hand  immedi- 
ately before  that  time.     R.S.O.  1960,  c.  73,  s.  55  (12-15). 


Interpre- 
tation 


Amount  not 
included  in 
income 


Mining 

57, — (1)  In  this  section, 

(a)    "minerals"  does  not  include  petroleum  or  natural  gas; 

(6)  ''mining  property"  means  a  right  to  prospect,  explore  or 
mine  for  minerals  or  a  property  the  principal  value  of 
which  depends  upon  its  mineral  content; 

(c)  "prospector"  means  an  individual  who  prospects  or 
explores  for  minerals  or  develops  a  property  for  minerals 
on  behalf  of  himself,  on  behalf  of  himself  and  others,  or 
as  an  employee.     R.S.O.  1960,  c.  73,  s.  56  (1). 

(2)  An  amount  that  would  otherwise  be  included  in  computing 
the  income  for  a  fiscal  year  of  a  corporation  that  has,  either  under 
an  arrangement  with  the  prospector  made  before  the  prospecting, 
exploration  or  development  work  or  as  employer  of  the  prospec- 
tor, advanced  money  for,  or  paid  part  or  all  of,  the  expenses  of 
prospecting  or  exploring  for  minerals  or  of  developing  a  property 
for  minerals,  shall  not  be  included  in  computing  the  income  of  the 
corporation  for  the  fiscal  year  if  it  is  the  consideration  for, 

(a)  an  interest  in  a  mining  property  acquired  under  the 
arrangement  under  which  the  corporation  made  the 
advance  or  paid  the  expenses,  or,  if  the  prospector  was 
the  employee  of  the  corporation,  acquired  by  the  corpo- 
ration through  the  employee's  efforts;  or 

(6)  shares  of  the  capital  stock  of  another  corporation  re- 
ceived by  the  corporation  in  consideration  for  property 
described  in  clause  a  that  the  corporation  has  disposed 
of  to  the  corporation  issuing  the  shares, 
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unless  it  is  an  amount  received  by  the  corporation  in  the  fiscal 
year  as  or  on  account  of  a  rent,  royalty  or  similar 
payment.     1966,  c.  30,  s.  8. 


(3)  Clause  6  of  subsection  2  does  not  apply,  Non 

(a)  in  the  case  of  a  corporation  that  disposes  of  the  shares 
while  or  after  carrying  on  a  campaign  to  sell  the  shares  of 
the  issuing  corporation  to  the  public;  or 

(6)  to  shares  acquired  by  the  exercise  of  an  option  to 
purchase  shares  received  as  consideration  for  property 
described  in  clause  a  of  subsection  2. 


application 


(4)  Subject  to  the  prescribed  conditions,  there  shall  not  be  Exemptii 

for  thi 
years 


included  in  computing  the  income  of  a  corporation  income   ^^^  ^^^ 


derived  from  the  operation  of  a  mine  during  the  period  of 
thirty-six  months  commencing  with  the  day  on  which  the  mine 
came  into  production.     R.S.O.  1960,  c.  73,  s.  56  (3,  4). 

(5)    In  subsection  4,  interpre- 

tation 

(a)  "mine"  does  not  include  an  oil  well,  gas  well,  brine  well, 
sand  pit,  gravel  pit,  clay  pit,  shale  pit  or  stone  quarry 
(other  than  a  deposit  of  oil  shale  or  bituminous  sand), 
but  does  include  a  well  for  the  extraction  of  material 
from  a  sylvite  deposit  and  all  such  wells,  the  material 
produced  from  which  is  sent  to  a  single  plant  for 
processing,  shall  be  deemed  to  be  one  mine;  and 

(6)  "production"  means  production  in  reasonable  commer- 
cial quantities.  R.S.O.  1960,  c.  73,  s.  56  (5);  1967,  c.  15, 
S.7. 

Exploration,  Prospecting  and  Development  Expenses 

58. — (1)  A  corporation  the  principal  business  of  which  is  Deduction 
production,  refining  or  marketing  of  petroleum,  petroleum  pro-  Jj""^  ^come 
ducts  or  natural  gas  or  exploring  or  drilling  for  petroleum  or  p^^jJ^J^""} 
natural  gas  may  deduct  in  computing  its  income  under  this  Part  gas 
for  a  fiscal  year  the  lesser  of,  corporations 

(a)  the  aggregate  of  such  of  the  drilling  and  exploration 
expenses,  including  all  general  geological  and  geophysi- 
cal expenses,  incurrred  by  it  on  or  in  respect  of  exploring 
or  drilling  for  petroleum  or  natural  gas  in  Canada  as 
were  incurred  during  the  calendar  years  1949  to  1952,  to 
the  extent  that  they  were  not  deductible  in  computing 
income  for  a  previous  fiscal  year;  or 

(6)    of  that  aggregate,  ^n  amount  equal  to  the  income  of  the 
corporation  for  the  fiscal  year, 
(i)  if  no  deduction  were  allowed  under  clause  6  of 

subsection  2  of  section  23,  and 
(ii)  if  no  deduction  were  allowed  under  this  section, 
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Deduction 
from  income 
of  mining 
corporations 


Deduction 
from  income 
of  petroleum 
or  natural 
gas 

corporations 
or  mining 
corporations 


minus  the  deductions  allowed  for  the  fiscal  year  by  subsections  23 
and  27  of  this  section  and  by  subsection  1  of  section  38.  R.S.O. 
1960,  c.  73,  s.  57  (1);  1962-63,  c.  26,  s.  8  (1). 

(2)  A  corporation  the  principal  business  of  which  is  mining  or 
exploring  for  minerals  may  deduct  in  computing  its  income  under 
this  Part  for  a  fiscal  year  the  lesser  of, 

(a)  the  aggregate  of  such  of  the  prospecting,  exploration 
and  development  expenses  incurred  by  it  in  searching 
for  minerals  in  Canada  as  were  incurred  during  the 
calendar  year  1952,  to  the  extent  that  they  were  not 
deductible  in  computing  income  of  a  previous  fiscal 
year;  or 

(b)  of  that  aggregate  an  amount  equal  to  its  income  for  the 
fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  b  of 

subsection  2  of  section  23,  and 
(ii)  if  no  deduction  were  allowed  under  this  section, 

minus  the  deductions  allowed  for  the  fiscal  year  by 
subsections  23  and  27  of  this  section  and  by  subsection  1 
of  section  38, 

if  the  corporation  has  filed  certified  statements  of  such  expenses 
and  has  satisfied  the  Minister  that  it  has  been  actively  engaged  in 
prospecting  and  exploring  for  minerals  in  Canada  by  means  of 
qualified  persons  and  has  incurred  these  expenses  for  such 
purposes.  R.S.O.  1960,  c.  73,  s.  57  (2);  1962-63,  c.  26,  s.  8  (2); 
1968,  c.  20,  s.  28(1). 

(3)  A  corporation  the  principal  business  of  which  is, 

(a)  production,  refining  or  marketing  of  petroleum,  pe- 
troleum products  or  natural  gas,  or  exploring  or  drilling 
for  petroleum  or  natural  gas;  or 

(b)  mining  or  exploring  for  minerals, 

may  deduct  in  computing  its  income  under  this  Part  for  a  fiscal 
year  the  lesser  of, 

(c)  the  aggregate  of  such  of, 

(i)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  in- 
curred by  it  on  or  in  respect  of  exploring  or  drilling 
for  petroleum  or  natural  gas  in  Canada,  and 
(ii)  the  prospecting,  exploration  and  development  ex- 
penses incurred  by  it  in  searching  for  minerals  in 
Canada, 
as  were  incurred  after  the  calendar  year  1952  and  before 
the  1 1th  day  of  April,  1962  to  the  extent  that  they  were 
not  deductible  in  computing  income  for  a  previous  fiscal 
year;  or 
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(d)    of  that  aggregate,  an  amount  equal  to  its  income  for  the 
fiscal  year, 
(i)  if  no  deduction  were  allowed  under  clause  6  of 

subsection  2  of  section  23,  and 
(ii)  if  no  deduction  were  allowed  under  this  section, 

minus  the  deductions  allowed  for  the  fiscal  year  by 
subsections  1,  2,  23  and  27  of  this  section  and  by 
subsection  1  of  section  38.  R.S.O.  1960,  c.  73,  s.  57  (3) ; 
1962-63,  c.  26,8.8(3,4). 

(4)  A   corporation,   other   than  a  corporation  described   in  Halite  or 
subsection  3,  the  principal  business  of  which  is  production  or  dniiing  and 
marketing  of  sodium  chloride  or  potash  or  the  business  of  which  exploration 
includes  manufacturing  products  the  manufacturing  of  which 
involves  processing  sodium  chloride  or  potash,  may  deduct,  in 
computing  its  income  under  this  Part  for  a  fiscal  year,  the  drilling 

and  exploration  expenses  incurred  by  it  in  the  fiscal  year  on  or  in 
respect  of  exploring  or  drilling  for  halite  or  sylvite.  1960-61, 
c.  14,  s.  6. 

(5)  A  corporation  the  principal  business  of  which  is.  Deduction 

from 

(a)    production,  refining  or  marketing  of  petroleum,  pe-  ''^^r^l^Jj}, 
troleum  products  or  natural  gas,  or  exploring  or  drilling  corporation, 
for  petroleum  or  natural  gas; 

(6)    mining  or  exploring  for  minerals; 

(c)  processing  mineral  ores  for  the  purpose  of  recovering 
metals  therefrom; 

(d)  a  combination  of, 

(i)  processing  mineral  ores  for  the  purpose  of  recover- 
ing metals  therefrom,  and 
(ii)  processing  metals  recovered  from  the  ores  so  proc- 
essed; 

(e)  fabricating  metals;  or 

if)    operating  a  pipe  line  for  the  transmission  of  oil  or 
natural  gas, 

may  deduct,  in  computing  its  income  under  this  Part  for  a  fiscal 
year,  the  lesser  of, 

ig)    the  aggregate  of  such  of, 

(i)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  in- 
curred by  it  on  or  in  respect  of  exploring  or  drilling 
for  petroleum  or  natural  gas  in  Canada,  and 
(ii)  the  prospecting,  exploration  and  development  ex- 
penses incurred  by  it  in  searching  for  minerals  in 
Canada, 
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as  were  incurred  after  the  10th  day  of  April,  1962,  and 
before  the  end  of  the  fiscal  year,  to  the  extent  that  they 
were  not  deductible  in  computing  income  for  a  previous 
fiscal  year;  or 

(h)    of  that  aggregate,  an  amount  equal  to  its  income  for  the 
fiscal  year, 
(i)  if  no  deduction  were  allowed  under  clause  b  of 

subsection  2  of  section  23,  and 
(ii)  if  no  deduction  were  allowed  under  this  section, 

minus  the  deductions  allowed  for  the  fiscal  year  by 
subsections  1,  2,  3,  22,  23  and  27  of  this  section  and  by 
subsection  1  of  section  38.  1962-63,  c.  26,  s.  8  (5),  part; 
1964,  c.  11,  s.  11(1). 

(6)  In  its  application  to  any  corporation  described  in  clause/of 
subsection  5,  clause  g  of  subsection  5  shall  be  read  and  construed 
as  though  there  were  substituted  for  the  expression  '40th  day  of 
April,  1962",  where  it  appears  therein,  the  expression  ''13th  day 
of  June,  1963".     1964,  c.  11,  s.  11  (2). 

(7)  A  joint  exploration  corporation  may,  in  a  fiscal  year,  elect 
in  prescribed  form  to  renounce  in  favour  of  another  corporation 
described  in  subsection  5  an  agreed  portion  of  the  aggregate  of 
such  of, 

(a)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  incurred 
by  the  joint  exploration  corporation  on  or  in  respect  of 
exploring  or  drilling  for  petroleum  or  natural  gas  in 
Canada;  and 

(6)  the  prospecting,  exploration  and  development  expenses 
incurred  by  the  joint  exploration  corporation  in  search- 
ing for  minerals  in  Canada, 
as  were  incurred  by  the  joint  exploration  corporation,  during  a 
period,  after  the  calendar  year  1956  and  before  the  11th  day  of 
April,  1962,  throughout  which  the  other  corporation  was  a 
shareholder  corporation,  to  the  extent  that  the  aggregate  of  such 
expenses  exceeds  any  amount  deductible  under  subsection  3  in 
respect  thereof  by  the  joint  exploration  corporation  in  computing 
its  income  for  any  fiscal  year  previous  to  the  year  in  which  the 
election  was  made,  and  upon  the  election  the  said  agreed  portion, 

(c)  shall  be  deemed,  for  the  purpose  of  subsection  5,  to  be 
expenses  described  in  clauses  a  and  6  incurred  by  the 
other  corporation  in  the  fiscal  year  of  the  corporation  in 
which  the  election  was  made;  and 

(d)  shall  be  subtracted  from  the  aggregate  described  in 
clause  c  of  subsection  3  in  determining  the  amount 
deductible  by  the  joint  exploration  corporation  under 
subsection  3  in  computing  its  income. 
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(8)  A  joint  exploration  corporation  may,  in  a  fiscal  year,  elect  idem 
in  prescribed  form  to  renounce  in  favour  of  another  corporation 
described  in  subsection  5  an  agreed  portion  of  the  aggregate  of 
such  of, 

(a)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  incurred 
by  the  joint  exploration  corporation  on  or  in  respect  of 
exploring  or  drilling  for  petroleum  or  natural  gas  in 
Canada;  and 

(6)  the  prospecting,  exploration  and  development  expenses 
incurred  by  the  joint  exploration  corporation  in  search- 
ing for  minerals  in  Canada, 

as  were  incurred  by  the  joint  exploration  corporation  during  a 
period,  after  the  10th  day  of  April,  1962,  and  before  the  end  of  the 
fiscal  year,  throughout  which  the  other  corporation  was  a  share- 
holder corporation,  to  the  extent  that  the  aggregate  of  such 
expenses  exceeds  any  amount  deductible  under  subsection  5  in 
respect  thereof  by  the  joint  exploration  corporation  in  computing 
its  income  for  any  taxation  year  previous  to  the  year  in  which  the 
election  was  made,  and  upon  the  election  the  said  agreed  portion, 

(c)  shall  be  deemed,  for  the  purpose  of  subsection  5,  to  be 
expenses  described  in  clauses  a  and  b  incurred  by  the 
other  corporation  in  the  fiscal  year  of  the  corporation  in 
which  the  election  was  made;  and 

(d)  shall  be  subtracted  from  the  aggregate  described  in 
clause  g  of  subsection  5  in  determining  the  amount 
deductible  by  the  joint  exploration  corporation  under 
subsection  5  in  computing  its  income. 

(9)  For  the  purposes  of  subsections  7  and  8,  interpre- 


(a)    "joint  exploration  corporation"  means  a  corporation, 
(i)  whose  principal  business  is  of  a  class  described  in 

clause  a  or  6  of  subsection  3,  and 
(ii)  that  has  not  at  any  time  since  its  incorporation  had 
more  than  ten  shareholders,   not  including  any 
individual  holding  a  share  for  the  sole  purpose  of 
qualifying  as  a  director; 

(6)    a  "shareholder  corporation"  of  a  joint  exploration  cor- 
poration means  a  corporation  that  for  the  period  in 
respect  of  which  the  expression  is  being  applied, 
(i)  was  a  shareholder  of  the  joint  exploration  corpora- 
tion, 
(ii)  was  a  corporation  whose  principal  business  was  of 
the  class  described  in  subsection  5,  and 


tation 
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(iii)  made  payments  to  the  joint  exploration  corpora- 
tion in  respect  of  the  expenses  incurred  by  the  joint 
exploration  corporation  referred  to  in  clauses  a  and 
b  of  subsection  7  or  8,  as  the  case  may  be;  and 

(c)    ''agreed  portion"  in  respect  of  a  corporation  that  was  a 
shareholder  corporation  of  a  joint  exploration  corpora- 
tion means  such  amount  as  may  be  agreed  upon  between 
the  joint  exploration  corporation  and  the  other  corpora- 
tion not  exceeding, 
(i)  the  payments  referred  to  in  subclause  iii  of  clause  6 
made  by  the  other  corporation  to  the  joint  explora- 
tion corporation  during  the  period  it  was  a  share- 
holder corporation  in  respect  of  the  expenses  in- 
curred by  the  joint  exploration  corporation  referred 
to  in  clauses  a  and  b  of  subsection  7  or  8,  as  the  case 
may  be, 

minus, 

(ii)  the  aggregate  of  the  amounts,  if  any,  previously 
renounced  by  the  joint  exploration  corporation 
under  subsection  7  or  8,  as  the  case  may  be,  in 
favour  of  the  other  corporation.  1962-63,  c.  26, 
s.  8  (5),  part. 

Deduction  (10)  A  Corporation,  other  than  a  corporation  described  in 

income  of        subsection  5,  may  deduct,  in  computing  its  income  under  this 
corporation      p^f^  for  a  fiscal  year,  the  lesser  of, 

(a)    the  aggregate  of  such  of, 

(i)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  in- 
curred by  it  on  or  in  respect  of  exploring  or  drilling 
for  petroleum  or  natural  gas  in  Canada,  and 
(ii)  the  prospecting,  exploration  and  development  ex- 
penses incurred  by  it  in  searching  for  minerals  in 
Canada, 

as  were  incurred  after  the  10th  day  of  April,  1962,  and 
before  the  end  of  the  fiscal  year,  to  the  extent  that  they 
were  not  deductible  in  computing  income  for  a  previous 
fiscal  year;  or 

(6)    of  that  aggregate,  an  amount  equal  to  the  aggregate  of, 

(i)  its  income  for  the  fiscal  year  from  operating  an  oil 

or  gas  well  in  Canada  in  which  the  corporation  has 

an  interest, 

(ii)  its  income  for  the  fiscal  year  from  royalties  in 

respect  of  an  oil  or  gas  well  in  Canada,  and 
(iii)  any  amount  included  in  computing  its  income  for 
the  taxation  year  by  virtue  of  subsection  16, 
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if  no  deductions  were  allowed  under  clause  b  of  subsection  2  of 
section  23.   1966,  c.  30,  s.  9  (1). 

(11)  In  computing  a  deduction  under  subsection  1  or  3,  no  Limitation 
amount  shall  be  included  in  respect  of  a  payment  for  or  in  respect  fo/Sp7o^ra-^ 
of  a  right,  licence  or  privilege  to  explore  for,  drill  for  or  take  ^J-jJi^"^ 
petroleum  or  natural  gas,  acquired  before  the  11th  day  of  April,  rights 
1962,   other  than  an  annual  payment   not  exceeding  $1   per 

acre.     1964,  c.  11,  s.  11  (3). 

( 12)  Where  a  corporation  has,  after  the  10th  day  of  April,  1962,  Exploration 
acquired  under  an  agreement  or  other  contract  or  arrangement  a  r^ht*s"'^'"^ 
right,  licence  or  privilege  to  explore  for,  drill  for  or  take  in  Canada  R^^"^!?,*? 

*^      \  ,  1  1111  1  deductible 

petroleum,  natural  gas  or  other  related  hydrocarbons,  except 
coal,  under  which  agreement,  contract  or  arrangement  there  was 
not  acquired  any  other  right  to,  over  or  in  respect  of  the  land  in 
respect  of  which  such  right,  licence  or  privilege  was  so  acquired 
except  the  right, 

(a)  to  explore  for,  drill  for  or  take  materials  and  substances, 
whether  liquid  or  solid  and  whether  hydrocarbons  or 
not,  produced  in  association  with  the  petroleum,  natural 
gas  or  other  related  hydrocarbons,  except  coal,  or  found 
in  any  water  contained  in  an  oil  or  gas  reservoir;  or 

(b)  to  enter  upon,  use  and  occupy  so  much  of  the  land  as 
may  be  necessary  for  the  purpose  of  exploiting  such 
right,  licence  or  privilege, 

an  amount  paid  in  respect  of  the  acquisition  thereof  shall,  for  the 
purposes  of  subsections  5,  8  and  10,  be  deemed  to  be  a  drilling  or 
exploration  expense  on  or  in  respect  of  exploring  or  drilling  for 
petroleum  or  natural  gas  in  Canada  incurred  at  the  time  of  such 
payment. 

(13)  In  its  application  for  the  purposes  of  subsection  8,  sub- idem 
section  12  shall  be  read  and  construed  as  though  there  were 
substituted  for  the  expression  "after  the  10th  day  of  April,  1962", 
where  that  expression  appears  therein,  the  expression  "after  the 
10th  day  of  April,  1962,  and  before  the  27th  day  of  April, 
1965".     1966,c.  30,s.  9(2). 

(14)  Where  a  right,  licence  or  privilege  to  explore  for,  drill  for  Receipts  for 
or   take  in  Canada  petroleum,   natural  gas   or  other  related  or^Sfing" 
hydrocarbons,  except  coal,  is  disposed  of  after  the  10th  day  of  [i^fuded  in 
April,  1962  and  before  the  23rd  day  of  October,  1968,  income 

(a)  by  a  corporation  described  in  subsection  5;  or 

(b)  by  a  corporation,  other  than  a  corporation  described  in 
subsection  5,  that  was  at  the  time  of  acquisition  of  such 
right,  licence  or  privilege  a  corporation  described  in 
subsection  5, 
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any  amount  received  by  the  corporation  as  consideration  for  the 
disposition  thereof  shall  be  included  in  computing  its  income  for 
its  fiscal  year  in  which  the  amount  was  received  unless  the 
corporation  acquired  such  right,  licence  or  privilege  before  the 
11th  day  of  April,  1962,  and  disposed  of  it  before  the  9th  day  of 
November,  1962.     1966,  c.  30,  s.  9  (3);  1970,  c.  69,  s.  15  (1). 

Idem  ( 15)  Where  a  right,  licence  or  privilege  described  in  subjection 

14  was  disposed  of  after  the  22nd  day  of  October,  1968, 

(a)  by  a  corporation  described  in  subsection  5;  or 

(b)  by  a  corporation,  other  than  a  corporation  described  in 
subsection  5,  that  was  at  the  time  of  acquisition  of  such 
right,  licence  or  privilege  a  corporation  described  in 
subsection  5, 

the  amount  receivable  by  the  corporation  as  consideration  for  the 
disposition  thereof  shall  be  included  in  computing  its  income  for 
its  fiscal  year  in  which  the  disposition  was  made,  notwithstanding 
that  the  amount  or  any  part  thereof  may  not  be  received  until  a 
subsequent  fiscal  year. 

Idem  (16)  Where  a  right,  licence  or  privilege  to  explore  for,  drill  for 

or  take  in  Canada  petroleum,  natural  gas  or  other  related 
hydrocarbons,  except  coal,  that  was  acquired  after  the  10th  day  of 
April,  1962,  by  a  corporation  other  than  a  corporation  described 
in  subsection  5  is  subsequently  disposed  of, 

(a)  before  the  23rd  day  of  October,  1968,  any  amount 
received  by  the  corporation  as  consideration  for  the 
disposition  thereof  shall  be  included  in  computing  its 
income  for  the  fiscal  year  of  the  corporation  in  which  the 
amount  was  received;  or 

(6)  after  the  22nd  day  of  October,  1968,  the  amount 
receivable  by  the  corporation  as  consideration  for  the 
disposition  thereof  shall  be  included  in  computing  its 
income  for  the  fiscal  year  of  the  corporation  in  which  the 
disposition  was  made,  notwithstanding  that  the  amount 
or  any  part  thereof  may  not  be  received  until  a  subse- 
quent fiscal  year. 

Idem  (17)  Subsections  14,  15  and  16  do  not  apply  to  any  disposition 

by  a  corporation  of  any  right,  licence  or  privilege  described  in 
subsection  12  or  14  unless  such  right,  licence  or  privilege  was 
acquired  by  the  corporation  under  an  agreement,  contract  or 
arrangement  described  in  subsection  12.     1970,  c.  69,  s.  15  (2). 

Idem  (18)  For  the  purposes  of  subsections  14,  15  and  16, 

(a)  where  a  corporation  has  disposed  of  any  interest  in  land 
that  includes  a  right,  licence  or  privilege  described  in 
subsection  12  that  was  acquired  under  an  agreement, 
contract  or  arrangement  described  in  that  subsection, 
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the  proceeds  of  disposition  of  such  interest  shall  be 
deemed  to  be  proceeds  of  disposition  of  the  right,  licence 
or  privilege;  and 

(6)    where  a  corporation  has  acquired  a  right,  licence  or 
privilege  described  in  subsection  12  under  an  agreement, 
contract  or  arrangement  described  in  that  subsection 
and  subsequently  disposes  of  any  interest, 
(i)  in  such  right,  licence  or  privilege,  or 
(ii)  in  the  production  of  wells  situated  on  the  land  to 
which  such  right,  licence  or  privilege  relates, 

the  proceeds  of  disposition  of  such  interest  shall  be 
deemed  to  be  the  proceeds  of  disposition  of  the  right, 
licence  or  privilege.  1962-63,  c.  26,  s.  8  (6),  part]  1970, 
c.69,s.  15(3). 

(19)  Subsections  10  and  16  do  not  apply  in  computing  the  idem 
income  for  a  fiscal  year  under  this  Part  of  a  corporation  the 
business  of  which  includes  trading  or  dealing  in  rights,  licences  or 
privileges  to  explore  for,  drill  for  or  take  in  Canada  petroleum, 
natural  gas  or  other  related  hydrocarbons,  except  coal.     1966, 

c.  30,  s.  9  (4),  part 

(20)  Notwithstanding  subsection  11,  where  a  corporation  the  Bonus 
principal  business  of  which  is  of  the  class  described  in  clause  a  or  6  p^^™^'^*^ 
of  subsection  3  has  after  1952  paid  an  amount,  other  than  a  rental 

or  royalty,  to  the  Government  of  Canada  or  of  a  province  for, 

(a)  the  right  to  explore  for  petroleum  or  natural  gas  on  a 
specified  parcel  of  land  in  Canada,  which  right  is,  for. 
greater  certainty,  declared  to  include  a  right  of  the  type 
commonly  referred  to  as  a  "licence",  ''permit"  or 
"reservation";  or 

(6)  a  legal  lease  of  the  right  to  take  or  remove  petroleum  or 
natural  gas  from  a  specified  parcel  of  land  in  Canada, 

and  acquired  the  rights,  before  the  11th  day  of  April,  1962,  in 
respect  of  which  the  amount  was  so  paid  and  the  corporation  has, 
before  any  well  came  into  production  on  the  land  in  reasonable 
commercial  quantities,  surrendered  all  the  rights  so  acquired, 
including,  in  respect  of  a  right  of  the  kind  described  in  clause  a,  all 
rights  thereunder  to  any  lease  and  all  rights  under  any  lease  made 
thereunder,  without  receiving  any  consideration  therefor  or 
repayment  of  any  part  of  the  amount  so  paid,  the  amount  so  paid 
shall,  for  the  purpose  of  subsection  5  or  8,  be  deemed  to  have  been 
an  expense  incurred  by  the  corporation  as  a  drilling  or  exploration 
expense  on  or  in  respect  of  exploring  or  drilling  for  petroleum  or 
natural  gas  in  Canada  during  the  fiscal  year  in  which  its  rights 
were  so  surrendered.  R.S.O.  1960,  c.  73,  s.  57  (5);  1962-63,  c.  26, 
s.8(7);  1968-69,  c.  19,  s.  15. 
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(21)  For  the  purpose  of  this  section,  it  is  hereby  declared  that 
expenses  incurred  by  a  corporation  on  or  in  respect  of  exploring  or 
drilling  for  petroleum  or  natural  gas  in  Canada  or  in  searching  for 
minerals  in  Canada  do  not  and  never  did  include  expenses  so 
incurred  by  that  corporation  pursuant  to  an  agreement  under 
which  it  undertook  to  incur  those  expenses  in  consideration  for, 

(a)  shares  of  the  capital  stock  of  a  corporation  that  owned  or 
controlled  the  mineral  rights; 

(6)  an  option  to  purchase  shares  of  the  capital  stock  of  a 
corporation  that  owned  or  controlled  the  mineral  rights; 
or 

(c)  a  right  to  purchase  shares  of  the  capital  stock  of  a 
corporation  that  was  to  be  formed  for  the  purpose  of 
acquiring  or  controlling  the  mineral  rights.  R.S.O. 
1960,  c.  73,  s.  57  (6). 

(22)  Notwithstanding  subsection  21,  a  corporation  the  princi- 
pal business  of  which  is, 

{(t)  production,  refining  or  marketing  of  petroleum,  pe- 
troleum products  or  natural  gas  and  exploring  or  drilling 
for  petroleum  or  natural  gas;  or 

(6)    mining  or  exploring  for  minerals, 

may  deduct  in  computing  its  income  under  this  Part  for  a  fiscal 
year  the  lesser  of, 

(c)  the  aggregate  of  such  of, 

(i)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  in- 
curred by  it  on  or  in  respect  of  exploring  or  drilling 
for  petroleum  or  natural  gas  in  Canada,  and 
(ii)  the  prospecting,  exploration  and  development  ex- 
penses incurred  by  it  in  searching  for  minerals  in 
Canada, 

as  were  incurred  after  the  calendar  year  1953  and  before 

the  end  of  the  fiscal  year, 

(iii)  pursuant  to  an  agreement  under  which  it  under- 
took to  incur  those  expenses  for  a  consideration 
mentioned  in  clause  a,  6  or  c  of  subsection  21,  and 

(iv)  to  the  extent  that  they  were  not  deductible  in 
computing  income  for  a  previous  fiscal  year;  or 

(d)  of  that  aggregate,  an  amount  equal  to  its  income  for  the 
fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  6  of 

subsection  2  of  section  23,  and 
(ii)  if  no  deduction  were  allowed  under  subsection  5  or 

this  subsection, 
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minus  any  deduction  allowed  for  the  fiscal  year  by 
subsection  1  of  section  38, 

but  where  a  corporation  has  incurred  expenses  the  deduction  of 
which  from  income  for  a  fiscal  year  is  authorized  by  this 
subsection,  no  deduction  in  respect  of  those  expenses  may  be 
made  under  this  section  in  computing  the  income  of  any  other 
corporation  for  that  or  any  other  fiscal  year.  R.S.O.  1960,  c.  73, 
s.57(7);  1962-63,  c.  27,  s.  8  (8). 

(23)  Notwithstanding  subsection  22,   where  a  corporation.  Property 
hereinafter  in  this  subsection  and  in  subsection  24  referred  to  as  Scessor*^^ 
the  ''successor  corporation",  the  principal  business  of  which  is,      corporation 

(a)  production,  refining  or  marketing  of  petroleum,  pe- 
troleum products  or  natural  gas,  or  exploring  or  drilling 
for  petroleum  or  natural  gas;  or 

(6)    mining  or  exploring  for  minerals, 

has,  at  any  time  after  1954,  acquired  from  a  corporation,  here- 
inafter in  this  subsection  and  in  subsection  24  referred  to  as  the 
''predecessor  corporation",  the  principal  business  of  which  was 
production,  refining  or  marketing  of  petroleum,  petroleum  pro- 
ducts or  natural  gas,  exploring  or  drilling  for  petroleum  or  natural 
gas,  or  mining  or  exploring  for  minerals,  all  or  substantially  all  of 
the  property  of  the  predecessor  corporation  used  by  it  in  carrying 
on  that  business  in  Canada,  there  may  be  deducted  by  the 
successor  corporation  in  computing  its  income  under  this  Part  for 
a  fiscal  year  the  lesser  of, 

(c)    the  aggregate  of, 

(i)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  in- 
curred by  the  predecessor  corporation  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or 
natural  gas  in  Canada,  and 
(ii)  the  prospecting,  exploration  and  development  ex- 
penses incurred  by  the  predecessor  corporation  in 
searching  for  minerals  in  Canada, 

to  the  extent  that  such  expenses, 

(iii)  were  not  deductible  by  the  successor  corporation  in 
computing  its  income  for  a  previous  fiscal  year  and 
were  not  deductible  by  the  predecessor  corporation 
in  computing  its  income  for  the  fiscal  year  in  which 
the  property  so  acquired  was  acquired  by  the 
successor  corporation  or  its  income  for  a  previous 
fiscal  year,  and 

(iv)  would,  but  for  the  provisions  of  clause  6  of  subsec- 
tion 1,  clause  6  of  subsection  2,  clause  d  of  subsec- 
tion 3,  clause  h  of  subsection  5  and  clause  d  of 
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subsection  22,  or  of  any  of  those  clauses  or  this 
subsection,  have  been  deductible  by  the  predeces- 
sor corporation  in  computing  its  income  for  the 
fiscal  year  in  which  the  property  so  acquired  was 
acquired  by  the  successor  corporation;  or 

(d)    of  that  aggregate,  an  amount  equal  to  such  part  of  its 
income  for  the  year, 
(i)  if  no  deduction  were  allowed  under  clause  6  of 

subsection  2  of  section  23,  and 
(ii)  if  no  deduction  were  allowed  under  this  section, 

minus  any  deduction  allowed  for  the  fiscal  year  by 
subsection  1  of  section  38,  as  may  reasonably  be  regard- 
ed as  attributable  to  the  production  of  petroleum  or 
natural  gas  from  wells,  or  the  production  of  minerals 
from  mines,  situated  on  property  from  which  the  pre- 
decessor corporation  had,  immediately  before  the  ac- 
quisition by  the  successor  corporation  of  the  property  so 
acquired,  a  right  to  take  or  remove  petroleum  or  natural 
gas  or  a  right  to  take  or  remove  minerals, 

and,  in  respect  of  any  such  expenses  included  in  the  aggregate 
determined  under  clause  c,  no  deduction  may  be  made  under  this 
section  by  the  predecessor  corporation  in  computing  its  income 
for  a  fiscal  year  subsequent  to  the  fiscal  year  in  which  the  property 
so  acquired  was  acquired  by  the  successor  corporation.  R.S.O. 
1960,  c.  73,  s.  57  (8);  1961-62,  c.  23,  s.  19  (1),  els.  (a,  6);  1962-63, 
c.  26,  s.  8  (9-11). 

Application  (24)  In  applying  the  provisions  of  subsection  23  to  determine 
the  amount  that  may  be  deducted  by  a  successor  corporation  in 
computing  its  income  under  this  Part  for  a  fiscal  year,  where  the 
predecessor  corporation  has  paid  an  amount  other  than  a  rental  or 
royalty  to  the  government  of  Canada  or  of  a  province  for, 

(a)  the  right  to  explore  for  petroleum  or  natural  gas  on  a 
specified  parcel  of  land  in  Canada  which  right  is,  for 
greater  certainty,  declared  to  include  a  right  of  the  type 
commonly  referred  to  as  a  ''licence",  "permit"  or 
"reservation";  or 

(6)  a  legal  lease  of  the  right  to  take  or  remove  petroleum  or 
natural  gas  from  a  specified  parcel  of  land  in  Canada, 

if,  before  the  predecessor  corporation  was  entitled,  by  virtue  of 
subsection  20,  to  any  deduction  in  computing  its  income  for  a 
fiscal  year  in  respect  of  the  amount  so  paid,  the  property  of  the 
predecessor  corporation  was  acquired  by  the  successor  corpora- 
tion before  the  11th  day  of  April,  1962  in  the  manner  set  out  in 
subsection  23,  and  the  successor  corporation  did,  before  any  well 
came  into  production  in  reasonable  commercial  quantities,  on  the 
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land  referred  to  in  clause  a  or  6  surrender  all  the  rights  so  acquired 
by  the  predecessor  corporation  including,  in  respect  of  a  right  of 
the  kind  described  in  clause  a,  all  rights  thereunder  to  any  lease 
and  all  rights  under  any  lease  made  thereunder  without  receiving 
any  consideration  therefor  or  payment  of  any  part  of  the  amount 
so  paid  by  the  predecessor  corporation,  the  amount  so  paid  by  the 
predecessor  corporation  shall  be  added  to  the  amount  determined 
under  clause  c  of  subsection  23.  1961-62,  c.  23,  s.  19  (2);  1962-63, 
c.26,s.8(12). 

(25)  A  reference  in  subsection  3,  20,  22  or  23  to  a  corporation.  Processing 
the  principal  business  of  which  is  mining  or  exploring  for  minerals,  ^'^'■po'"^*^^"^ 
shall,  for  the  purposes  of  this  section  and  subsection  7  of  section 

56,  be  deemed  to  include  a  reference  to  a  corporation,  the 
principal  business  of  which  is, 

(a)  processing  mineral  ores  for  the  purpose  of  recovering 
metals  therefrom; 

(6)    a  combination  of, 

(i)  processing  mineral  ores  for  the  purpose  of  recover- 
ing metals  therefrom,  and 
(ii)  processing  metals  recovered  from  the  ores  so  proc- 
essed; or 

(c)  fabricating  metals, 

but,  in  making  applicable  this  section  and  subsection  7  of  section 
56  to  any  such  corporation,  there  shall  be  substituted, 

(d)  for  the  references,  respectively,  in  subsections  3,  20,  22 
and  23  to  the  years  1952,  1952,  1953,  and  1954,  a 
reference  in  each  case  to  the  year  1956;  and 

(e)  for  the  reference  in  subsection  7  of  section  56  to  the  year 
1954,  a  reference  to  the  year  1956.     1961-62,  c.  23,  s.  19 

(3). 

(26)  For  the  purposes  of  this  section  and  section  66,  "drilling  Extended 
and  exploration  expenses"  incurred  on  or  in  respect  of  exploring  or  ^SSng  and 
drilling  for  petroleum  or  natural  gas  in  Canada  includes  expenses  ^^pJJJisp^s"" 
incurred  on  or  in  respect  of, 

(a)  drilling  or  converting  a  well  for  the  disposal  of  waste 
liquids  from  a  petroleum  or  natural  gas  well  in  Canada; 

(6)  drilling  for  water  or  gas  for  injection  into  a  petroleum  or 
natural  gas  formation  in  Canada;  and 

(c)  drilling  or  converting  a  well  for  the  injection  of  water  or 
gas  to  assist  in  the  recovery  of  petroleum  or  natural  gas 
from  another  well  in  Canada.     R.S.O.  1960,  c.  73,  s.  57 

(10). 
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Property  (27)  Notwithstanding  subsection  22,   where  a  corporation, 

byTecond  hereinafter  in  this  subsection  referred  to  as  the  "second  successor 
cororaUon  Corporation",  whose  principal  business  is  of  the  class  described  in 
subsection  5,  has  at  any  time  after  the  10th  day  of  April,  1962, 
acquired  from  a  corporation,  hereinafter  in  this  subsection  re- 
ferred to  as  the  ''first  successor  corporation",  that  was  a  successor 
corporation  within  the  meaning  of  subsection  23,  all  or  substan- 
tially all  of  the  property  of  the  first  successor  corporation  used  by 
it  in  carrying  on  in  Canada  its  principal  business,  there  may  be 
deducted  by  the  second  successor  corporation,  in  computing  its 
income  under  this  Part  for  a  fiscal  year,  the  lesser  of, 

(a)  the  aggregate  determined  by  adding  the  expenses  re- 
ferred to  in  subclauses  i  and  ii  of  clause  c  of  subsection  23 
for  the  purpose  of  determining  the  deduction  allowable 
to  the  first  successor  corporation  under  subsection  23  in 
computing  its  income  for  a  previous  fiscal  year,  to  the 
extent  that  such  expenses, 

(i)  were  not  deductible  by  the  second  successor  corpo- 
ration or  any  other  corporation  in  computing  its 
income  for  a  previous  fiscal  year,  and  were  not 
deductible  by  the  first  successor  corporation  in 
computing  its  income  for  the  fiscal  year  in  which 
the  property  so  acquired  was  acquired  by  the 
second  successor  corporation,  and 

(ii)  would,  but  for  the  provisions  of  clause  d  of  subsec- 
tion 23,  have  been  deductible  by  the  first  successor 
corporation  in  computing  its  income  for  the  fiscal 
year  in  which  the  property  so  acquired  was  ac- 
quired by  the  second  successor  corporation;  or 

(6)  of  that  aggregate,  an  amount  equal  to  such  part  of  its 
income  for  the  fiscal  year, 

(i)  if  no  deduction  were  allowed  under  clause  6  of 
subsection  2  of  section  23,  and 

(ii)  if  no  deduction  were  allowed  under  this  section, 

minus  any  deduction  allowed  for  the  fiscal  year  by 
subsection  1  of  section  38,  as  may  reasonably  be  regard- 
ed as  attributable  to  the  production  of  petroleum  or 
natural  gas  from  wells,  or  the  production  of  minerals 
from  mines,  situated  on  property  from  which  the  pre- 
decessor of  the  first  successor  corporation  within  the 
meaning  of  subsection  23  had,  immediately  before  the 
acquisition  by  the  first  successor  corporation  of  the 
property  so  acquired  by  the  second  successor  corpora- 
tion, a  right  to  take  or  remove  petroleum  or  natural  gas 
or  a  right  to  take  or  remove  minerals, 


Sec.  58(31)  CORPORATIONS  TAX  Chap.  91  1127 

and,  in  respect  of  any  such  expenses  included  in  the  aggregate 
determined  under  clause  a,  no  deduction  may  be  made  under  this 
section  by  the  first  successor  corporation  in  computing  its  income 
for  a  fiscal  year  subsequent  to  its  fiscal  year  in  which  the  property 
so  acquired  was  acquired  by  the  second  successor 
corporation.     1962-63,  c.  26,  s.  8  (13). 

(28)  For  the  purpose  of  this  section  and  section  66,  there  shall  Extended 
be  deducted  in  computing,  driUhlr  ""^ 

(a)  drilling  and  exploration  expenses  incurred  by  a  corpora-  pioration 
tion  on  or  in  respect  of  exploring  or  driUing  for  pe-  IS^pros- 
troleum  or  natural  gas  in  Canada;  and  pectmg, 

"  exploration 

(b)  prospecting,  exploration  and  development  expenses  in-  veiopment 
curred  by  a  corporation  in  searching  for  minerals  in  expenses 
Canada, 

subject  to  the  approval  of  the  Minister,  any  amount  paid  to  the 
corporation  under  the  Northern  Mineral  Exploration  Assistance 
Regulations  (Canada)  made  under  an  Appropriation  Act  (Cana- 
da) that  provides  for  payments  in  respect  of  the  Northern 
Mineral  Grants  Program,  and  there  shall  be  included  in  comput- 
ing such  expenses,  any  amount,  except  an  amount  in  respect  of 
interest,  paid  by  the  corporation  under  the  Northern  Mineral 
Exploration  Assistance  Regulations  (Canada)  to  Her  Majesty  in 
right  of  Canada.     1968,  c.  20,  s.  28  (2). 

(29)  For  the  purposes  of  this  section  and  section  66,  "drilling  Drilling  and 
and  exploration  expenses"  incurred  on  or  in  respect  of  exploring  or  expen^ses^" 
drilling  for  petroleum  or  natural  gas  in  Canada  includes  an  annual 
payment  made  for  the  preservation  of  a  right,  licence  or  privilege 
described  in  subsection  12.     1966,  c.  30,  s.  9  (4),  part. 

(30)  Where  a  corporation  has  incurred  expenses  that  may  be  General 
deducted  from  income  under  more  than  one  provision  of  this  ""^  ^  ^^^ 
section,  it  is  not  entitled  to  make  the  deduction  under  more  than 

one  provision  but  is  entitled  to  select  the  provision  under  which  to 
make  the  deduction. 

(31)  Where  expenses  are  or  have  been  under  this  section  or  Expenses 
corresponding  sections  of  Acts  referred  to  in  subsection  12  of  unde?'  ^ 
section  83A  of  the  Income  Tax  Act  (Canada)  deductible  from  or  in  certain 

^       .  ^  .     enactments 

computmg  the  income  of  the  corporation,  or  where  any  amount  is  deemed  not 
or  has  been  deductible  in  respect  of  the  expenses  under  any  of  deductible 
those  provisions  from  taxes  otherwise  payable,   it  is  hereby  ^f4g  ^^^^' 
declared  that  no  amount  in  respect  of  the  same  expenses  is  or  has 
been  deductible  under  any  other  authority  in  computing  the 
income  or  from  the  income  of  that  corporation  or  any  other 
corporation  for  that  fiscal  year  or  any  other  fiscal  year.     R.S.O. 
1960,  c.  73,  s.  57  (11,  12). 
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Sec.  59 


Application 
of  Act  to 
certain  cor- 
porations 


Idem 


Previous 
income  and 


Interpre- 
tation 


Crown  Corporations 

59. — (1)  Where  a  corporation  to  which  the  exemptions  pro- 
vided by  subsection  42  of  section  5  and  the  specially  reduced  tax 
provided  by  subsection  18  of  section  6  would  otherwise  apply  is 
prescribed  by  regulation,  such  exemptions  and  specially  reduced 
tax  do  not  apply.     R.S.0. 1960,  c.  73,  s.  58  (1);  1968-69,  c.  18,  s.  8. 

(2)  Where  a  corporation  prescribed  in  the  regulations  has 
acquired  depreciable  property  before  the  commencement  of  the 
first  fiscal  year  commencing  after  1951,  for  the  purpose  of  section 
32  and  the  regulations  made  under  clause  a  of  subsection  2  of 
section  23,  that  property  shall  be  deemed  to  have  been  acquired  at 
a  capital  cost  equal  to  the  amount  that  according  to  the  books  of 
the  corporation  was  its  value  at  the  commencement  of  that  fiscal 
year. 

(3)  For  the  purpose  of  computing  a  deduction  under  paragraph 
3  of  subsection  1  of  section  37,  a  corporation  prescribed  in  the 
regulations  shall  be  deemed  not  to  have  had  income  or  a  loss  for  a 
fiscal  year  before  the  first  fiscal  year  commencing  after  1951. 

(4)  Where  land  has  been  transferred  to  a  corporation  pre- 
scribed in  the  regulations  for  the  purpose  of  disposition,  the 
acquisition  of  the  property  by  the  corporation  and  any  disposition 
thereof  shall  be  deemed  not  to  have  been  in  the  course  of  the 
business  carried  on  by  the  corporation.  R.S.O.  1960,  c.  73,  s.  58 
(2-4). 


Capital  cost 
of  certain 
property 


Idem 


Repairs, 
replace- 
ments, etc. 


Railway  Companies 

60. — (1)  Notwithstanding  subsection  2  of  section  59,  where 
property  of  the  following  description,  namely, 

{a)    railway  track  or  railway  track  grading;  or 

{h)    a  crossing, 

has  before  1956  been  acquired  by  a  corporation,  that  property 
shall  for  the  purposes  of  section  32  and  the  regulations  made 
under  clause  a  of  subsection  2  of  section  23  be  deemed  to  have 
been  acquired  at  a  capital  cost  equal  to  the  amount  that  according 
to  the  books  of  the  corporation  was  its  value  at  the  close  of  its 
fiscal  year  ending  in  1955. 

(2)  For  the  purpose  of  this  section,  in  determining  the  amount 
that  according  to  the  books  of  the  corporation  was  the  value  of 
any  property  at  the  close  of  its  fiscal  year  ending  in  1955,  no 
amount  shall  be  included  in  respect  of  property  that  at  that  time 
was  leased  from  any  other  person.     R.S.O.  1960,  c.  73,  s.  59  (1,2). 

(3)  Where  any  amount  in  respect  of  an  expenditure  incurred 
by  a  corporation  on  or  in  respect  of  the  repair,  replacement, 
alteration  or  renovation  of  depreciable  property  of  the  corpora- 
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tion  of  a  class  prescribed  by  the  regulations  made  for  the  purpose 
of  this  section  is,  under  any  uniform  classification  and  system  of 
accounts  and  returns  prescribed  by  the  Canadian  Transport 
Commission  pursuant  to  the  Railway  Act  (Canada),  required  to  c.234 
be  entered  in  the  books  of  the  corporation  otherwise  than  as  an 
expense, 

(a)  no  deduction  may  be  made  in  respect  of  that  expendi- 
ture in  computing  the  income  of  the  corporation  for  a 
fiscal  year;  and 

(b)  for  the  purpose  of  section  32  and  the  regulations  made 
under  clause  a  of  subsection  2  of  section  23,  the  corpora- 
tion shall  be  deemed  to  have  acquired  at  the  time  the 
expenditure  was  incurred  depreciable  property  of  that 
class  at  a  capital  cost  equal  to  that  amount.  R.S.O. 
1960,  c.  73,  s.  59  (3);  1967,  c.  15,  s.  8  (1). 

(4)  In  this  section,  "crossing"  means  any  railway  crossing  of  a  interpre- 
highway ,  or  any  highway  crossing  of  a  railway,  and  every  manner 
of  construction  of  the  railway  or  of  the  highway  by  the  elevation 
or  depression  of  the  one  above  or  below  the  other,  or  by  the 
diversion  of  one  or  the  other,  and  any  work  ordered  or  authorized 
by  the  Canadian  Transport  Commission  to  be  provided  as  one 
work  for  the  protection,  safety  and  convenience  of  the  public  in 
respect  of  one  or  more  railways  of  as  many  tracks  crossing  or  so 
crossed  as  the  Canadian  Transport  Commission  in  its  discretion 
determines.     R.S.O.  1960,  c.  73,  s.  59  (4);  1967,  c.  15,  s.  8  (2). 

Special  Reserves 
61. — (1)  In  computing  the  income  of  a  corporation  for  a  fiscal  Special 

reserves 

year, 

(a)  every  amount  received  in  the  fiscal  year  in  the  course  of 
a  business, 

(i)  that  is  on  account  of  services  not  rendered  or  goods 
not  delivered  before  the  end  of  the  fiscal  year  or 
that  for  any  other  reason  may  be  regarded  as  not 
having  been  earned  in  the  fiscal  year  or  a  previous 
fiscal  year,  or 

(ii)  under  an  arrangement  or  understanding  that  it  is 
repayable  in  whole  or  in  part  on  the  return  or  resale 
to  the  corporation  of  articles  in  or  by  means  of 
which  goods  were  delivered  to  a  customer, 

shall  be  included; 

(b)  every  amount  receivable  in  respect  of  property  sold  or 
services  rendered  in  the  course  of  the  business  in  the 
fiscal  year  shall  be  included  notwithstanding  that  the 
amount  is  not  receivable  until  a  subsequent  fiscal  year 
unless  the  method  adopted  by  the  corporation  for 
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computing  income  from  the  business  and  accepted  for 
the  purpose  of  this  Part  does  not  require  the  corporation 
to  include  any  amount  receivable  in  computing  its 
income  for  a  fiscal  year  unless  it  has  been  received  in 
that  fiscal  year; 

(c)  subject  to  subsection  3,  where  amounts  of  a  class 
described  in  subclause  i  or  ii  of  clause  a  have  been 
included  in  computing  the  income  of  a  corporation  from 
a  business  for  the  fiscal  year  or  a  previous  fiscal  year, 
there  may  be  deducted  a  reasonable  amount  as  a  reserve 
in  respect  of, 
(i)  goods  that  it  is  reasonably  anticipated  will  have  to 

be  delivered  after  the  end  of  the  fiscal  year, 
(ii)  services  that  it  is  reasonably  anticipated  will  have 

to  be  rendered  after  the  end  of  the  fiscal  year, 
(iii)  periods  for  which  rent  or  other  amounts  for  the 
possession  or  use  of  land  or  chattels  have  been  paid 
in  advance,  or 
(iv)  repayments  under  arrangements  or  understandings 
of  the  class  described  in  subclause  ii  of  clause  a  that 
it  is  reasonably  anticipated  will  have  to  be  made 
after  the  end  of  the  fiscal  year  on  the  return  or 
resale  to  the  corporation  of  articles  other  than 
bottles; 

{d)  where  an  amount  has  been  included  in  computing  the 
income  of  a  corporation  from  its  business  for  the  fiscal 
year  or  for  a  previous  fiscal  year  in  respect  of  property 
sold  in  the  course  of  the  business  and  that  amount  or  a 
part  thereof  is  not  receivable, 
(i)  where  the  property  sold  is  property  other  than 
land,  until  a  day  that  is, 

(A)  more  than  two  years  after  the  day  on  which  the 
property  was  sold,  and 

(B)  after  the  end  of  the  fiscal  year,  or 

(ii)  where  the  property  sold  is  land,  until  a  day  that  is 
after  the  end  of  the  fiscal  year, 

there  may  be  deducted  a  reasonable  amount  as  a  reserve 
in  respect  of  that  part  of  the  amount  so  included  in 
computing  the  income  that  can  reasonably  be  regarded 
as  a  portion  of  the  profit  from  the  sale; 

(e)  where  pursuant  to  subsection  15  or  16  of  section  58,  an 
amount  has  been  included  in  computing  the  corpora- 
tion's income  for  the  fiscal  year  or  for  a  previous  fiscal 
year  in  respect  of  the  disposition  after  the  22nd  day  of 
October,  1968,  of  a  right,  licence  or  privilege  described  in 
that  subsection  and  that  amount  or  a  part  thereof  is  not 
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receivable  until  a  day  that  is  after  the  end  of  the  fiscal 
year,  there  may  be  deducted  as  a  reserve  in  respect  of 
that  amount  the  part  thereof  that  is  not  receivable  until 
a  day  that  is  after  the  end  of  the  fiscal  year,  and  no 
deduction  may  be  made  in  respect  of  that  amount  by 
virtue  of  clause  c?;  and 

(/)  there  shall  be  included  the  amounts  deducted  under 
clauses  c,  d  and  e  in  computing  the  income  of  the 
corporation  for  the  immediately  preceding  fiscal 
year.  R.S.O.  1960,  c.  73,  s.  60  (1);  1961-62,  c.  23,  s.  20 
(1);  1970,  c.  69,  s.  16(1). 

(2)  Clauses  a  and  6  of  subsection  1  are  enacted  for  greater  interpre- 
certainty  and  shall  not  be  construed  as  implying  that  any  amount  *^*^°" 
not  referred  to  therein  is  not  to  be  included  in  computing  the 
income  from  a  business  for  a  fiscal  year  whether  or  not  it  is 
received  or  receivable  in  the  fiscal  year. 

(3)  Where  an  amount  is  deductible  in  computing  income  for  a  Special 
fiscal  year  under  clause  c  of  subsection  1  as  a  reserve  in  respect  of,     ^^^^'"^^^ 

(a)  articles  of  food  or  drink  that  it  is  reasonably  anticipated 
will  have  to  be  delivered  after  the  end  of  the  fiscal  year; 
or 

(b)  transportation  that  it  is  reasonably  anticipated  will 
have  to  be  provided  after  the  end  of  the  fiscal  year, 

there  shall  be  substituted  for  the  amount  determined  thereunder 
an  amount  not  exceeding  the  aggregate  of  the  amounts  included 
in  computing  the  income  of  the  corporation  from  the  business  for 
the  fiscal  year  that  were  received  or  receivable,  depending  upon 
the  method  regularly  followed  by  the  corporation  in  computing 
its  profit,  in  the  fiscal  year  in  respect  of, 

(c)  articles  of  food  or  drink  not  delivered  before  the  end  of 
the  fiscal  year;  or 

(d)  transportation  not  provided  before  the  end  of  the  fiscal 
year, 

as  the  case  may  be. 

(4)  Clause  c  of  subsection  1  does  not  apply  to  allow  a  deduction  Exception 
as  a  reserve  in  respect  of  guarantees,  indemnities  or  warran- 
ties.    R.S.O.  1960,  c.  73,  s.  60  (2-4). 


commission 


(5)  Clause  c  of  subsection  1  does  not  apply  to  allow  a  deduction  Unearned 
to  an  insurance  agent  or  broker  in  respect  of  unearned  commis- 
sions, but  a  corporation  may  in  computing  its  income  from  a 
business  as  an  insurance  agent  or  a  broker  for  a  fiscal  year  deduct 
as  a  reserve  in  respect  of  unearned  commissions  an  amount  equal 
to  the  proportion  of  an  amount  that  has  been  included  in 
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computing  its  income  for  the  fiscal  year  or  a  previous  fiscal  year  as 
a  commission  in  respect  of  an  insurance  contract,  other  than  a  life 
insurance  contract,  that, 

(a)  the  number  of  days  in  that  portion  of  the  period 
provided  for  in  the  insurance  contract  that  is  after  the 
end  of  the  fiscal  year, 


is  of. 


(b)    the  whole  of  that  period. 


"Cash" 
method  of 
computing 
income 


(6)  Clause  c  of  subsection  1  does  not  apply  to  allow  a  deduction 
in  computing  the  income  of  a  corporation  for  a  fiscal  year  from  a 
business  in  any  case  where  the  income  of  the  corporation  for  the 
fiscal  year  from  that  business  is  computed  in  accordance  with  the 
method  authorized  by  subsection  1  of  section  64.  R.S.O.  1960. 
c.  73,  s.  60  (6,  7). 


No  deduc- 
tion in 
respect  of 
sale  of 
property 
m  certam 
circum- 
stances 


(7)  Clause  d  of  subsection  1  does  not  apply  to  allow  a  deduction 
in  computing  the  income  of  a  corporation  for  a  fiscal  year  from  a 
business  in  respect  of  property  sold  in  the  course  of  business  where 
the  corporation  ceases  to  have  a  permanent  establishment  or 
becomes  exempt  from  tax  under  any  provision  of  this  Act  at  any 
time  in  the  fiscal  year  or  in  the  immediately  following  fiscal 
year.     1968,  c.  20,  s.  29  (1). 


Idem  (8)  Clause  e  of  subsection  1  does  not  apply  to  allow  a  deduction 

in  computing  the  income  of  a  corporation  for  a  fiscal  year  where 
the  corporation,  at  any  time  in  the  fiscal  year  or  in  the  immediate- 
ly following  fiscal  year, 

(a)    ceases  to  have  a  permanent  establishment  in  Canada; 

(6)    becomes  exempt  from  tax  under  any  provision  of  this 
Act;  or 

(c)    if  incorporated  outside  Canada  ceases  to  be  liable  for  the 
income  taxes  imposed  under  the  Act.     1970,  c.  69,  s.  16 

(3). 


Disposal  of 

security 

where 

reserve 

re  sale  of 

property 


(9)  No  corporation  shall  sell,  pledge,  assign  or  in  any  way 
dispose  of  any  security  received  by  it  as  payment  in  whole  or  in 
part  for  any  property  sold  by  it,  where  the  corporation  has  set  up  a 
reserve  in  respect  of  the  sale  of  the  property  under  this  section 
unless  the  corporation  has  provided  the  Minister,  in  writing,  with 
the  names  of  the  purchaser,  pledgee  or  assignee  and  with  the 
amount  of  cash  to  be  received  by  the  corporation  for  the 
security.     1968,  c.  20,  s.  29  (2). 


Interpre- 
tation 


(10)  For  the  purpose  of  clause  /  of  subsection  1,  an  amount 
determined  under  subsection  3  or  an  amount  deducted  under 
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subsection  5  shall  be  deemed  to  have  been  deducted  under  clause  c 
of  subsection  1.     R.S.O.  1960,  c.  73,  s.  60  (8). 

Accounts  Receivable 

02. — ( 1)  Where  a  person  who  has  been  carrying  on  a  business  Saie  of 
has,  in  a  fiscal  year,  sold  all  or  substantially  all  the  property  used  recSvabie 
in  carrying  on  the  business,  including  the  debts  that  have  been  or 
will  be  included  in  computing  his  income  for  that  fiscal  year  or  a 
previous  fiscal  year  and  that  are  still  outstanding,  and  including 
the  debts  arising  from  loans  made  in  the  ordinary  course  of  his 
business  if  part  of  his  ordinary  business  was  the  lending  of  money 
and  that  are  still  outstanding,  to  a  purchaser  who  proposes  to 
continue  the  business  which  the  vendor  has  been  carrying  on,  if 
the  vendor  and  the  purchaser  have  executed  jointly  an  election  in 
prescribed  form  to  have  this  section  apply,  the  following  rules  are 
applicable: 

1.  There  may  be  deducted  in  computing  the  income  of  the 
vendor  for  the  fiscal  year  an  amount  equal  to  the 
difference  between  the  face  value  of  the  debts  so  sold, 
other  than  debts  in  respect  of  which  the  vendor  has 
made  deductions  under  clause  m  of  subsection  1  of 
section  23  and  the  consideration  paid  by  the  purchaser 
to  the  vendor  for  the  debts  so  sold. 

2.  An  amount  equal  to  the  difference  described  in  para- 
graph 1  shall  be  included  in  computing  the  income  of  the 
purchaser  for  the  fiscal  year. 

3.  The  debts  so  sold  shall  be  deemed  for  the  purpose  of 
clauses  k  and  m  of  subsection  1  of  section  23  to  have  been 
included  in  computing  the  income  of  the  purchaser  for 
the  fiscal  year  or  a  previous  fiscal  year,  but  no  deduction 
may  be  made  by  the  purchaser  under  clause  m  of 
subsection  1  of  section  23  in  respect  of  a  debt  in  respect 
of  which  the  vendor  has  previously  made  a  deduction. 

4.  Each  amount  deducted  by  the  vendor  in  computing 
income  for  a  previous  fiscal  year  under  clause  m  of 
subsection  1  of  section  23  in  respect  of  any  of  the  debts  so 
sold  shall  be  deemed  for  the  purpose  of  clause  h  of  section 
17  to  have  been  so  deducted  by  the  purchaser.  R.S.O. 
1960,  c.  73,  s.  61  (1);  1965,  c.  22,  s.  13. 

(2)  An  election  executed  for  the  purpose  of  subsection  1  shall  statement 
contain  a  statement  by  the  vendor  and  the  purchaser  jointly  as  to  ancT^^^^*^ 
the  consideration  paid  for  the  debts  sold  by  the  vendor  to  the  purchaser 
purchaser  and  that  statement  is,  as  against  the  Minister,  binding 
upon  the  vendor  and  the  purchaser  in  so  far  as  it  may  be  relevant 
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in  respect  of  any  matter  arising  under  this  Act.     R.S.O.  1960, 
c.  73,8.61(2);  1968,  c.  20,  s.  30. 


Sale  of 
inventory 


Sale  of  Inventory 

63. — (1)  Where  upon  or  after  disposing  of  or  ceasing  to  carry 
on  a  business  or  a  part  of  a  business  a  corporation  has  sold  all  or 
any  part  of  the  property  that  was  included  in  the  inventory  of  the 
business,  the  property  so  sold  shall  for  the  purposes  of  this  Part  be 
deemed  to  have  been  sold  by  the  corporation, 

(a)  during  the  last  fiscal  year  in  which  the  corporation 
carried  on  the  business  or  part  of  the  business;  and 

(b)  in  the  course  of  carrying  on  the  business.     R.S.O.  1960, 
c.  73,  s.  62(1). 


Agreement 
as  to  price 
paid  by 
vendor  and 
purchaser 


(2)  Where  a  person  who  has  been  carrying  on  a  business  has 
sold  all  or  part  of  the  property  that  was  included  in  the  inventory 
of  the  business,  whether  or  not  he  has  disposed  of  or  ceased  to 
carry  on  that  business  or  a  part  of  that  business,  to  a  person  who 
has  used  all  or  part  of  the  property  so  sold  as  inventory  of  a 
business  carried  on  or  to  be  carried  on  by  the  purchaser,  and  the 
amount  of  the  consideration  paid  by  the  purchaser  is,  in  part, 
consideration  for  the  property  so  sold  and,  in  part,  consideration 
for  something  else,  the  following  applies: 


1.  Such  part  of  the  consideration  as  the  vendor  and  the 
purchaser  have  in  writing  agreed  to  be  the  price  paid  for 
the  property  so  sold  shall  be  deemed,  both  for  the 
purpose  of  computing  income  from  the  business  of  the 
vendor  and  for  the  purpose  of  computing  income  from 
the  business  of  the  purchaser,  to  be  the  price  so  paid. 

2.  Where  an  agreement  as  contemplated  by  paragraph  1 
has  not  been  filed  with  the  Minister  within  sixty  days 
after  notice  in  writing  by  the  Minister  has  been  forward- 
ed to  the  vendor  and  the  purchaser  that  such  an 
agreement  is  required  for  the  purpose  of  any  assessment 
of  tax  under  this  Act,  such  part  of  the  consideration  paid 
as  is  fixed  by  the  Minister  shall  be  deemed  to  be  the  price 
agreed  upon  by  them  as  the  price  paid  for  the  properties 
so  sold.     R.S.O.  1960,  c.  73,  s.  62  (2);  1968,  c.  20,  s.  31. 


Reference 
to  property 
included  in 
inventory 


(3)  A  reference  in  this  section  to  property  that  was  included  in 
the  inventory  of  a  business  shall  be  deemed  to  include  a  reference 
to  property  that  would  have  been  so  included  if  the  income  from 
the  business  had  not  been  computed  in  accordance  with  the 
method  authorized  by  subsection  1  of  section  64.  R.S.O.  1960, 
c.  73,  s.  62  (3). 
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Special  Method  of  Computing  Income:  Sale  of  Accounts 
Receivable 

64, — (1)  For  the  purpose  of  computing  the  income  of  a  Cash  method 
corporation  for  a  fiscal  year  from  a  business  of  the  following  bJTcorpOTa-^ 
description,  namely,  tJo".  i"     , 

^  '  "^  '  business  of 

farming  or 

{a)    farming;  or  profession 

(6)    a  profession, 

the  income  from  the  business  for  that  fiscal  year  shall,  if  the 
corporation  so  elects  under  subsection  1  of  section  85F  of  the 
Income  Tax  Act  (Canada),  be  computed  in  accordance  with  a  c.  148 
method  (hereinafter  in  this  section  referred  to  as  the  ''cash" 
method)  whereby  the  income  therefrom  for  that  fiscal  year  shall 
be  deemed  to  be  an  amount  equal  to, 

(c)    the  aggregate  of  all  amounts  that, 

(i)  were  received  in  the  fiscal  year,  or  are  deemed  by 
this  Act  to  have  been  received  in  the  fiscal  year,  in 
the  course  of  carrying  on  the  business,  and 
(ii)  were  in  payment  of  or  on  account  of  an  amount  that 
would,  if  the  income  from  the  business  were  not 
computed  in  accordance  with  the  cash  method,  be 
included  in  computing  income  therefrom  for  that  or 
any  other  fiscal  year, 

minus, 

id)    the  aggregate  of  all  amounts  that, 

(i)  were  paid  in  the  fiscal  year,  or  are  deemed  by  this 
Act  to  have  been  paid  in  the  fiscal  year,  in  the 
course  of  carrying  on  the  business,  and 
(ii)  were  in  payment  of  or  on  account  of  an  amount  that 
would,  if  the  income  from  the  business  were  not 
computed  in  accordance  with  the  cash  method,  be 
deductible  in  computing  income  therefrom  for  that 
or  any  other  fiscal  year, 

and  minus  any  deduction  for  the  fiscal  year  permitted  by  clause  a 
of  subsection  2  of  section  23.     1965,  c.  22,  s.  14  (1). 

(2)  Subsection  1  does  not  apply  for  the  purpose  of  computing  Exception 
the  income  of  a  corporation  for  a  fiscal  year  from  a  business 
carried  on  by  it  jointly  with  one  or  more  other  persons,  unless  each 
of  the  other  persons  by  whom  the  business  is  jointly  carried  on  has 
elected  to  have  his  income  from  the  business  for  that  fiscal  year 
computed  in  accordance  with  the  method  authorized  by  subsec- 
tion 1  of  section  85F  of  the  Income  Tax  Act  (Canada).  R.S.O. 
1960,  c.  73,  s.  63  (2). 
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Cash  method 
must  be 
used  in 
subsequent 
fiscal  years 


When 
corporation 
ceases  to 
carry  on 
business  in 
Canada, 
accounts 
receivable 
added  to 
income  of 
last  fiscal 
year 


Accounts 
receivable 


(3)  Where  a  corporation  has  filed  a  return  under  this  Act  for  a 
fiscal  year  wherein  its  income  for  that  fiscal  year  from  a  business 
described  in  subsection  1  has  been  computed  in  accordance  with 
the  method  authorized  by  that  subsection,  income  from  the 
business  for  a  subsequent  fiscal  year  shall,  subject  to  other 
provisions  of  this  Part,  be  computed  in  accordance  with  that 
method  unless  the  corporation,  with  the  concurrence  of  the 
Minister  and  upon  such  terms  and  conditions  as  are  specified  by 
the  Minister,  adopts  some  other  method.  1965,  c.  22,  s.  14  (2), 
part;  1968,  c.  20,  s.  32. 

(4)  Where  a  corporation  that,  at  a  time  when  it  was  a  resident 
of  Canada,  carried  on  a  business  the  income  from  which  was 
computed  in  accordance  with  the  method  authorized  by  subsec- 
tion 1  has,  upon  or  after  disposing  of  or  ceasing  to  carry  on  the 
business  or  a  part  of  the  business,  ceased  to  be  a  resident  of 
Canada  in  a  fiscal  year,  an  amount  equal  to  the  value,  at  the  time 
it  ceased  to  be  a  resident  of  Canada,  of, 

(a)  such  part  of  the  property  that  would  have  been  included 
in  the  inventory  of  the  business  or  the  part  of  the 
business  if  the  income  from  the  business  had  not  been 
computed  in  accordance  with  the  method  authorized  by 
subsection  1  as  remained  the  property  of  the  corporation 
at  the  time  it  ceased  to  be  a  resident  of  Canada;  and 

(6)  such  part  of  amounts  outstanding  at  the  time  it  ceased 
to  be  a  resident  of  Canada  as  or  on  account  of  debts 
owing  to  the  corporation  that  arose  in  the  course  of 
carrying  on  the  business  as  would  have  been  included  in 
computing  its  income  for  the  fiscal  year  if  the  amounts 
had  been  received  by  it  in  the  fiscal  year  at  a  time  when 
it  was  a  resident  of  Canada, 

shall  be  included  in  computing  its  income.     1965,  c.  22,  s.  14  (2), 
part. 

(5)  There  shall  be  included  in  computing  the  income  of  a 
corporation  for  a  fiscal  year  such  part  of  an  amount  received  by  it 
in  the  fiscal  year,  upon  or  after  disposing  of  or  ceasing  to  carry  on  a 
business  or  part  of  a  business,  for,  on  account  or  in  lieu  of  payment 
of,  or  in  satisfaction  of  debts  owing  to  the  corporation  that  arose 
in  the  course  of  carrying  on  the  business  as  would  have  been 
included  in  computing  the  income  of  the  corporation  for  the  fiscal 
year  had  the  amount  so  received  been  received  by  it  in  the  course 
of  carrying  on  the  business.     R.S.O.  1960,  c.  73,  s.  63  (4). 


Special 

mortgage 

reserve 


Mortgage  Reserves 

65.  In  computing  the  income  for  a  fiscal  year  of  a  corporation 
whose  business  includes  the  lending  of  money  on  the  security  of  a 
mortgage,  hypothec  or  agreement  of  sale  of  real  property. 
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R.S.C.  1952. 


(a)    there  shall  be  deducted  and  allowed  as  a  reserve  the 
same  amount  as  is  deducted  and  allowed  for  each  fiscal 
year  under  clause  a  of  section  85G  of  the  Income  Tax  Act  Srus 
(Canada);  and 

(6)  there  shall  be  included  the  same  amount  as  is  included 
for  each  fiscal  year  under  clause  6  of  section  85G  of  the 
Income  Tax  Act  (Canada).     1970,  c.  69,  s.  17. 

Amalgamation  of  Corporations 
66. — (1)  In  this  section,  an  amalgamation  of  two  or  more  interpre- 


tation 


corporations  means  a  merger  of  such  corporations,  each  of  which 
is  in  this  section  referred  to  as  a  ''predecessor  corporation",  to 
form  one  corporate  entity  in  this  section  referred  to  as  the  ''new 
corporation",  in  such  manner  that, 

(a)  all  of  the  property  of  the  predecessor  corporations 
immediately  before  the  amalgamation  becomes  proper- 
ty of  the  new  corporation  by  virtue  of  the  amalgama- 
tion; 

(b)  all  of  the  liabilities  of  the  predecessor  corporations 
immediately  before  the  amalgamation  become  liabilities 
of  the  new  corporation  by  virtue  of  the  amalgamation; 
and 

(c)  all  of  the  shareholders,  except  a  predecessor  corporation, 
of  the  predecessor  corporations  immediately  before  the 
amalgamation  become  shareholders  of  the  new  corpora- 
tion by  virtue  of  the  amalgamation, 

otherwise  than  as  a  result  of  the  acquisition  of  property  of  one 
corporation  by  another  corporation  pursuant  to  the  purchase  of 
such  property  by  the  other  corporation  or  as  the  result  of  the 
distribution  of  such  property  to  the  other  corporation  upon  the 
winding-up  of  the  corporation.  R.S.O.  1960,  c.  73,  s.  65  (1); 
1960-61,  c.  14,  s.  7(1). 

(2)  Where  there  has  been  an  amalgamation  of  two  or  more  Rules 

,.  ii      r   11        •  !•  applicable 

corporations,  the  following  applies: 

1.  For  the  purposes  of  this  Act,  the  first  fiscal  year  of  the  Fiscal 
new  corporation  shall  be  deemed  to  have  commenced  at  co?poration 
the  time  of  the  amalgamation,  and  a  fiscal  year  of  a 
predecessor  corporation  that  would  otherwise  have 

ended  after  the  amalgamation  shall  be  deemed  to  have 
ended  immediately  before  the  amalgamation. 

2.  For  the  purpose  of  computing  the  income  of  the  new  inventory 
corporation  for  its  first  fiscal  year,  where  the  property 
described  in  its  inventory,  if  any,  at  the  commencement 

of  that  fiscal  year  includes. 


1138  Chap.  91 


CORPORATIONS  TAX  Sec.  66  (2)  ^2  (a) 


(a)  property  that  was  described  in  the  inventory  of  a 
predecessor  corporation  at  the  end  of  its  fiscal  year 
that  ended  immediately  before  the  amalgamation, 
which  fiscal  year  is  in  this  section  referred  to  as  its 
''last  fiscal  year";  or 

{b)  property  that  would  have  been  described  in  the 
inventory  of  the  predecessor  corporation  at  the  end 
of  its  last  fiscal  year  if  its  income  for  that  fiscal  year 
had  not  been  computed  in  accordance  with  the 
method  authorized  by  subsection  1  of  section  64, 

the  property  so  included  shall  be  deemed  to  have  been 
acquired  by  the  new  corporation  at  the  commencement 
of  its  first  fiscal  year  for  an  amount  determined  in 
accordance  with  section  26  as  the  value  thereof  for  the 
purpose  of  computing  the  income  of  the  predecessor 
corporation  for  its  last  fiscal  year,  except  that,  where  the 
income  of  the  predecessor  corporation  for  its  last  fiscal 
year  was  computed  in  accordance  with  the  method 
authorized  by  subsection  1  of  section  64,  the  amount  so 
determined  shall  be  deemed  to  be  nil. 


Method 
adopted  for 
computing 
income 


Capital  cost, 
etc.,  of 
depreciable 
property 


4. 


Where  the  method  adopted  by  the  new  corporation  for 
computing  its  income  for  a  fiscal  year  is  not  the  same  as 
the  method  adopted  by  a  predecessor  corporation  for 
computing  its  income  for  its  last  fiscal  year  or  a  previous 
fiscal  year,  in  computing  the  income  of  the  new  corpora- 
tion for  that  fiscal  year, 

(a)  there  shall  be  included  any  amount  received  by  it  in 
that  fiscal  year  in  payment  of  or  on  account  of  a 
debt  owing  to  the  predecessor  corporation  that 
would,  if  it  had  been  received  by  the  predecessor 
corporation  in  its  last  fiscal  year,  have  been  includ- 
ed in  computing  the  income  of  the  predecessor 
corporation  for  that  fiscal  year;  and 

(b)  there  may  be  deducted  any  amount  paid  by  it  in 
that  fiscal  year  in  payment  of  or  on  account  of  a 
debt  owing  by  the  predecessor  corporation  that 
would,  if  it  had  been  paid  by  the  predecessor 
corporation  in  its  last  fiscal  year,  have  been  deduct- 
ible in  computing  the  income  of  the  predecessor 
corporation  for  that  fiscal  year.  R.S.O.  1960, 
c.  73,  s.  65  (2),  pars.  1-3. 

For  the  purpose  of  clause  a  of  subsection  2  of  section  23 

and  section  32, 

(a)  where  depreciable  property  is  acquired  by  the  new 
corporation  from  a  predecessor  corporation,  the 
capital  cost  of  the  depreciable  property  to  the  new 
corporation  shall  be  deemed  to  be  the  amount  that 
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was  the  capital  cost  thereof  to  the  predecessor 
corporation;  and 

(b)  in  determining  the  undepreciated  capital  cost  to 

the  new  corporation  of  depreciable  property  of  a 

prescribed  class  at  any  time, 
(i)  there  shall  be  added  to  the  capital  cost  to  the 
new  corporation  of  depreciable  property  of 
that  class  acquired  before  that  time  the  unde- 
preciated capital  cost  to  each  of  the  predeces- 
sor corporations  of  depreciable  property  of 
that  class  immediately  before  the  amalgama- 
tion, 

(ii)  there  shall  be  subtracted  from  the  capital  cost 
to  the  new  corporation  of  depreciable  property 
of  that  class  acquired  before  that  time  the 
capital  cost  to  the  new  corporation  of  deprecia- 
ble property  of  that  class  acquired  by  virtue  of 
the  amalgamation, 

(iii)  a  reference  in  subclause  ii  of  clause  a  of  subsec- 
tion 6  of  section  32  to  amounts  that  would 
have  been  allowed  to  a  corporation  in  respect 
of  transferred  property,  at  the  rate  that  was 
allowed  to  the  corporation  in  respect  of  proper- 
ty of  a  prescribed  class,  shall  be  construed  as 
including  a  reference  to  amounts  that  would 
have  been  allowed  to  a  predecessor  corpora- 
tion in  respect  of  that  property  at  the  rate  that 
was  allowed  to  the  predecessor  corporation  in 
respect  of  property  of  that  prescribed  class, 
and 

(iv)  where  depreciable  property  that  is  deemed  by 
subsection  7  of  section  46  to  be  of  a  separate 
prescribed  class  is  acquired  by  the  new  corpo- 
ration from  a  predecessor  corporation,  the 
property  shall  continue  to  be  deemed  to  be  of 
that  same  separate  prescribed  class.  R.S.O. 
1960,  c.  73,  s.  65  (2),  par.  4;  1960-61,  c.  14,  s.  7 
(2);  1961-62,  c.  23,  s.  22(1). 

5.    For  the  purpose  of  computing  the  income  of  the  new  Reserves 
corporation  for  a  fiscal  year, 

(a)  any  amount  that  has  been  deducted  as  a  reserve 
under  clause  k  of  subsection  1  of  section  23,  section 
61  or  section  65  in  computing  the  income  of  a 
predecessor  corporation  for  its  last  fiscal  year  shall 
be  deemed  to  have  been  deducted  as  a  reserve 
thereunder  in  computing  the  income  of  the  new 
corporation  for  a  fiscal  year  immediately  preceding 
its  first  fiscal  year;  and 
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Debts 


Charitable 
donations 


Business 


Un- 
distributed 
income 


(6)  any  amount  deducted  under  clause  m  of  subsection 
1  of  section  23  in  computing  the  income  of  a 
predecessor  corporation  for  its  last  fiscal  year  or  a 
previous  fiscal  year  shall  be  deemed  to  have  been 
deducted  thereunder  in  computing  the  income  of 
the  new  corporation  for  a  fiscal  year  immediately 
preceding  its  first  fiscal  year.  1960-61,  c.  14,  s.  7 
(3). 

6.  For  the  purpose  of  computing  a  deduction  from  the 
income  of  the  new  corporation  for  a  fiscal  year  under 
clause  /c  or  m  of  subsection  1  of  section  23  or  section  65, 
where  any  debt  owing  to  a  predecessor  corporation, 

(a)  that  was  included  in  computing  the  income  of  the 
predecessor  corporation  for  its  last  fiscal  year  or  a 
previous  fiscal  year;  or 

(6)  that  arose  from  a  loan  made  in  the  ordinary  course 
of  business  by  the  predecessor  corporation,  part  of 
the  ordinary  business  of  which  was  the  lending  of 
money, 

has,  by  virtue  of  the  amalgamation,  been  acquired  by 
the  new  corporation,  the  amount  thereof  shall  be 
deemed  to  be  a  debt  owing  to  the  new  corporation  that 
was  included  in  computing  the  income  of  the  new 
corporation  for  a  previous  fiscal  year  or  that  arose  from 
a  loan  so  made  by  it,  as  the  case  may  be.  R.S.O.  1960, 
c.  73,  s.  65  (2),  par.  6. 

7.  For  the  purposes  of  paragraphs  1  and  2  of  subsection  1  of 
section  37,  gifts  made  by  a  predecessor  corporation  in  its 
last  fiscal  year  shall,  to  the  extent  that  they  were  not 
deductible  in  computing  its  taxable  income  for  that 
fiscal  year,  be  deemed  to  have  been  made  by  the  new 
corporation  in  a  fiscal  year  immediately  preceding  its 
first  fiscal  year.  R.S.O.  1960,  c.  73,  s.  65  (2),  par.  7; 
1968-69,c.  19,s.  16(1). 

8.  For  the  purpose  of  paragraph  3  of  subsection  1  of  section 
37,  business  losses  sustained  by  a  predecessor  corpora- 
tion are  not  deductible  in  computing  the  taxable  income 
of  the  new  corporation. 

9.  For  the  purpose  of  computing  the  undistributed  income 
of  the  new  corporation  on  hand  at  any  time,  where  a 
predecessor  corporation  had  undistributed  income  on 
hand  immediately  before  the  amalgamation,  the 
amount  thereof  shall  be  added  to  the  amount  deter- 
mined under  subsection  1  of  section  56  from  which  the 
aggregate  of  the  amounts  referred  to  in  paragraphs  1  to  6 
thereof  is  to  be  subtracted.  R.S.O.  1960,  c.  73,  s.  65  (2), 
pars.  7-9. 
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10.  For  the  purpose  of  computing  a  deduction  from  the  Uncollected 
income  of  the  new  corporation  for  a  fiscal  year  under  £fe7o?^^^ 
clause  d  of  subsection   1  of  section  61,  any  amount  predecessor 

.  ,        .  r  J  corporations 

included  m  computmg  the  mcome  ot  a  predecessor 
corporation  from  a  business  for  its  last  fiscal  year  or  a 
previous  fiscal  year  in  respect  of  property  sold  in  the 
course  of  the  business  shall  be  deemed  to  have  been 
included  in  computing  the  income  of  the  new  corpora- 
tion from  the  business  for  a  previous  fiscal  year  in 
respect  thereto.     1960-61,  c.  14,  s.  7  (4). 

11.  For  the  purpose  of  section  46,  any  expenditure  of  a  Scientific 
capital  nature  on  scientific  research  made  by  a  predeces-  ^^^^^^^^ 
sor  corporation  in  its  last  fiscal  year  or  a  previous  fiscal 

year  that  would  have  been  deductible  by  the  predeces- 
sor corporation  by  virtue  of  clause  b  of  subsection  1  of 
section  46  in  computing  its  income  for  its  last  fiscal  year 
shall,  to  the  extent  such  expenditure  has  not  been 
deducted  by  the  predecessor  corporation,  be  deemed  to 
have  been  an  expenditure  of  a  capital  nature  on  scientif- 
ic research  made  in  Canada  by  the  new  corporation  in  its 
first  fiscal  year.     1961-62,  c.  23,  s.  22  (2). 

12.  For  the  purpose  of  section  47,  where  the  amalgamation  Scientific 
of  the  two  or  more  corporations  was  after  the  10th  day  of  ^^^^^^^ 
April,  1962,  the  base  scientific  expenditure  of  the  new 
corporation  is  an  amount  equal  to  the  aggregate  of  the 

base  scientific  expenditure  of  each  of  the  predecessor 
corporations. 

13.  For  the  purpose  of  section  58,  where  a  predecessor  Exploration 
corporation  had  acquired  a  right,  licence  or  privilege  to 
explore  for,  drill  for  or  take  in  Canada  petroleum, 
natural  gas  or  other  related  hydrocarbons,  except  coal, 

under  an  agreement,  contract  or  arrangement  described 
in  subsection  12  of  section  58  and,  by  virtue  of  the 
amalgamation,  that  right,  licence  or  privilege,  or  any 
interest, 

(a)  in  such  right,  licence  or  privilege,  or 
(6)  in  the  production  of  wells,  situated  on  the  land  to 
which  such  right,  licence  or  privilege  relates, 

became  the  property  of  the  new  corporation,  the  new 
corporation  shall  be  deemed  to  have  acquired  the  right, 
licence  or  privilege  under  an  agreement,  contract  or 
arrangement  described  in  subsection  12  of  section  58. 

14.  For  the  purpose  of  computing  a  deduction  from  the  Special 
income  of  the  new  corporation  for  a  fiscal  year  under  ^^^^^^^ 
clause  c  of  subsection  1  of  section  61  or  subsection  5  of 
section  61,   any  amount  included  in  computing  the 
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income  of  a  predecessor  corporation  for  its  last  fiscal 
year  or  a  previous  fiscal  year,  by  virtue  of  clause  a  of 
subsection  1  of  section  61,  shall  be  deemed  to  have  been 
included  in  computing  the  income  of  the  new  corpora- 
tion    for     a     previous     fiscal     year     by     virtue 
thereof.     1962-63,  c.  26,  s.  9  (1). 
Exploration,        (3)  Notwithstanding  subsection  22  of  section  58,  where  there 
andTSeveiop-    ^as  been  an  amalgamation  of  two  or  more  corporations  after  the 
ment  yg^r  1957  and  the  principal  business  of  the  new  corporation  is, 

GXp6nS6S 

(a)  production,  refining  or  marketing  of  petroleum,  pe- 
troleum products  or  natural  gas,  or  exploring  or  drilling 
for  petroleum  or  natural  gas; 

(6)    mining  or  exploring  for  minerals; 

(c)  processing  mineral  ores  for  the  purpose  of  recovering 
metals  therefrom; 

(d)  a  combination  of  processing  mineral  ores  for  the  purpose 
of  recovering  metals  therefrom  and  processing  metals 
recovered  from  the  ore  so  processed;  or 

(e)  fabricating  metals, 

there  may  be  deducted  by  the  new  corporation  in  computing  its 
income  for  a  fiscal  year  the  aggregate  of  the  following  amounts  in 
respect  of  expenses  incurred  by  predecessor  corporations,  namely, 
in  respect  of  each  individual  predecessor  corporation,  an  amount 
that  is  the  lesser  of, 

(/)    the  aggregate  of, 

(i)  the  drilling  and  exploration  expenses,  including  all 
general  geological  and  geophysical  expenses,  in- 
curred by  the  predecessor  corporation  on  or  in 
respect  of  exploring  or  drilling  for  petroleum  or 
natural  gas  in  Canada,  and 

(ii)  the  prospecting,  exploration  and  development  ex- 
penses incurred  by  the  predecessor  corporation  in 
searching  for  minerals  in  Canada, 

to  the  extent  that  such  expenses, 

(iii)  were  not  deductible  by  the  new  corporation  in 

computing  its  income  for  a  previous  fiscal  year  and 

*  were  not  deductible  by  the  predecessor  corporation 

in  computing  its  income  for  its  last  fiscal  year  or  its 

income  for  a  previous  fiscal  year,  and 

(iv)  would,  but  for  the  provisions  of  clause  b  of  subsec- 
tion 1  of  section  58,  clause  b  of  subsection  2  of 
section  58,  clause  d  of  subsection  3  of  section  58, 
clause  h  of  subsection  5  of  section  58,  and  clause  d  of 
subsection  22  of  section  58,  or  any  of  those  clauses, 
have  been  deductible  by  the  predecessor  corpora- 
tion in  computing  its  income  for  its  last  fiscal  year; 
or 
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(g)    of  the  aggregate  determined  under  clause  /,  an  amount 
equal  to  such  part  of  the  income  of  the  new  corporation 
for  the  fiscal  year, 
(i)  if  no  deduction  were  allowed  under  clause  b  of 

subsection  2  of  section  23,  and 
(ii)  if  no  deduction  were  allowed  under  this  section, 

minus  any  deduction  allowed  for  the  fiscal  year  by 
subsection  1  of  section  38,  as  may  reasonably  be  regard- 
ed as  attributable  to  the  production  of  petroleum  or 
natural  gas  from  wells,  or  the  production  of  minerals 
from  mines,  situated  on  property  from  which  the  pre- 
decessor corporation  had,  immediately  before  the  amal- 
gamation, a  right  to  take  or  remove  petroleum  or 
natural  gas  or  a  right  to  take  or  remove  minerals, 

and  no  amount  in  respect  of  expenses  of  the  predecessor  corpora- 
tion included  in  the  aggregate  determined  under  clause  /  shall, 
where  subsection  1  of  section  56  is  being  applied  to  determine  for 
the  purpose  of  paragraph  9  of  subsection  2  of  this  section  the 
undistributed  income  of  the  predecessor  corporation  on  hand 
immediately  before  the  amalgamation,  be  included  in  the  amount 
or  amounts  deductible  under  any  paragraph  of  subsection  1  of 
section  56.  R.S.O.  1960,  c.  73,  s.  65  (3);  1960-61,  c.  14,  s.  7  (5); 
1961-62,  c.  23,  s.  22  (3);  1962-63,  c.  26,  s.  9  (2);  1968-69,  c.  19,  s.  16 
(2). 

(4)  In  applying  the  provisions  of  subsection  3  to  determine  the  idem 
amount  that  may  be  deducted  by  the  new  corporation  in  comput- 
ing its  income  under  this  Part  for  a  fiscal  year,  where  a  predecessor 
corporation  has  paid  an  amount  other  than  a  rental  or  royalty  to 
the  government  of  Canada  or  of  a  province  for, 

(a)  the  right  to  explore  for  petroleum  or  natural  gas  on  a 
specified  parcel  of  land  in  Canada  which  right  is,  for 
greater  certainty,  declared  to  include  a  right  of  the  type 
commonly  referred  to  as  a  ''licence",  ''permit"  or 
"reservation";  or 

(6)  a  legal  lease  of  the  right  to  take  or  remove  petroleum  or 
natural  gas  from  a  specified  parcel  of  land  in  Canada, 

and  acquired  the  rights,  before  the  11th  day  of  April,  1962,  in 
respect  of  which  the  amount  so  paid,  if,  before  the  predecessor 
corporation  was  entitled,  by  virtue  of  subsection  20  of  section  58, 
to  any  deduction  in  computing  its  income  for  a  fiscal  year  in 
respect  of  the  amount  so  paid,  the  property  of  the  predecessor 
corporation  was  acquired  by  the  new  corporation  and  the  new 
corporation  did,  before  any  well  came  into  production  in  reasona- 
ble commercial  quantities,  on  the  land  referred  to  in  clause  a  or  6, 
surrender  all  the  rights  so  acquired  by  the  predecessor  corpora- 
tion, including,  in  respect  of  a  right  of  the  kind  described  in  clause 
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a,  all  rights  thereunder  to  any  lease  and  all  rights  under  any  lease 
made  thereunder,  without  receiving  any  consideration  therefor  or 
payment  of  any  part  of  the  amount  so  paid  by  the  predecessor 
corporation,  the  amount  so  paid  by  the  predecessor  corporation 
shall  be  added  to  the  amount  determined  under  clause  /  of 
subsection  3.     1961-62,  c.  23,  s.  22  (4);  1962-63,  c.  26,  s.  9  (3). 

67.  Where  under  a  contract,  will  or  trust  made  or  created 
before  the  14th  day  of  May,  1953,  a  person  is  required  to  make  a 
payment  to  a  corporation  and  is  required  by  the  terms  of  the 
contract,  will  or  trust  to  pay  an  additional  amount  measured  by 
reference  to  tax  payable  by  such  corporation  under  Part  I  of  the 
Income  Tax  Act  (Canada)  and  Part  II  of  this  Act  by  reason  of  the 
payment, 

(a)  the  tax  payable  by  the  corporation  under  Part  II  of  this 
Act  for  the  fiscal  year  in  or  in  respect  of  which  such  a 
payment  is  made  or  becomes  payable  is  the  amount  that 
the  tax  of  the  corporation  under  Part  II  of  this  Act 
would  be  if  no  amount  under  the  contract  were  included 
in  computing  its  income  for  the  fiscal  year  plus, 

(i)  the  amount  by  which  its  tax  under  Part  II  of  this 
Act  would  be  increased  by  including  in  computing 
its  income, 

(A)  the  payment,  and 

(B)  the  amount  by  which  its  tax  under  Part  I  of  the 
Income  Tax  Act  (Canada)  would  be  increased 
by  including  the  payment  in  computing  its 
income,  and 

(ii)  the  amount  by  which  the  tax  of  the  corporation 
under  Part  II  of  this  Act  would  be  further  increased 
by  including,  in  computing  its  income  for  the  fiscal 
year,  the  amount  fixed  by  subclause  i  or  the 
additional  payment,  whichever  is  the  lesser;  and 

(b)  if  the  person  required  to  make  the  payments  is  a 
corporation  and  would  otherwise  be  entitled  to  deduct 
the  amounts  payable  under  such  a  contract  in  comput- 
ing its  income  for  a  fiscal  year,  such  corporation  is  not 
entitled  to  deduct  the  amount  determined  under  sub- 
clause ii  of  clause  a.     R.S.O.  1960,  c.  73,  s.  66. 


Acqt 
of  de 


lepreci- 
able 
property 


68. — (1)  Where  in  a  fiscal  year  a  corporation  has  acquired 
property  in  respect  of  which  it  is  entitled  to  a  deduction  under 
regulations  made  under  clause  a  of  subsection  2  of  section  23  in 
computing  its  income  for  that  fiscal  year,  hereinafter  in  this 
section  referred  to  as  ''depreciable  property",  if  it  so  elects  in  a 
manner  prescribed  on  or  before  the  day  on  or  before  which  it  is 
required  by  section  73  to  file  its  return  of  income  for  the  year. 
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(a)  in  computing  its  income  for  the  fiscal  year  and  for  such 
of  the  three  immediately  preceding  fiscal  years  as  the 
corporation  had,  if  any,  clauses  a,  h  and  i  of  subsection  1 
of  section  23  do  not  apply  to  the  amount  or  to  the  part  of 
the  amount  specified  by  it  in  its  election  that,  but  for 
this  subsection,  would  have  been  deductible  in  comput- 
ing its  income,  other  than  exempt  income,  for  the  fiscal 
year  and  for  those  immediately  preceding  fiscal  years,  if 
any,  by  virtue  of  those  clauses  in  respect  of  borrowed 
money  used  to  acquire  the  depreciable  property  or  the 
amount  payable  for  the  depreciable  property  acquired 
by  it;  and 

(b)  the  amount  or  the  part  of  the  amount,  as  the  case  may 
be,  described  in  clause  a  shall  be  added  to  the  capital 
cost  to  it  of  the  depreciable  property  so  acquired  by  it. 

(2)  Where  in  a  fiscal  year  a  corporation  has  used  borrowed  Borrowed 
money  for  the  purpose  of  exploration,  prospecting  or  develop-  S?expiora? 
ment,  and  the  expenses  incurred  by  it  in  respect  of  the  explora-  tion  pros- 

.11  1     1         .fi     .  •        •        pectmgand 

tion,  prospectmg  or  development  are  deductible  m  computmg  its  development 
income  for  the  fiscal  year  by  virtue  of  section  58  or  would  be  so 
deductible  by  virtue  of  that  section  if  the  corporation  had 
sufficient  income  for  the  fiscal  year  to  permit  such  a  deduction  to 
be  made,  if  it  so  elects  in  prescribed  manner  on  or  before  the  day 
on  or  before  which  it  is  required  by  section  73  to  file  its  return  of 
income  for  the  fiscal  year, 

(a)  in  computing  its  income  for  the  fiscal  year  and  for  such 
of  the  three  immediately  preceding  fiscal  years  as  the 
corporation  had,  if  any,  clauses  a,  h  and  i  of  subsection  1 
of  section  23  do  not  apply  to  the  amount  or  to  the  part  of 
the  amount  specified  by  it  in  its  election  that,  but  for 
this  subsection,  would  have  been  deductible  in  comput- 
ing its  income,  other  than  exempt  income,  for  the  fiscal 
year  and  for  those  immediately  preceding  fiscal  years,  if 
any,  by  virtue  of  those  clauses  in  respect  of  the  borrowed 
money  used  for  the  exploration,  prospecting  and  deve- 
lopment; and 

(6)  the  amount  or  the  part  of  the  amount,  as  the  case  may 
be,  described  in  clause  a  shall  be  deemed  to  be  explora- 
tion, prospecting  and  development  expenses  incurred  by 
it  in  the  fiscal  year. 

(3)  In  computing  the  income  of  a  corporation  for  a  fiscal  year,  idem 
where  the  corporation, 

(a)  in  any  preceding  fiscal  year  made  an  election  under 
subsection  1  in  respect  of  borrowed  money  used  to 
acquire  depreciable  property  or  an  amount  payable  for 
depreciable  property  acquired  by  it;  and 
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(6)  in  each  fiscal  year,  if  any,  after  that  preceding  fiscal  year 
and  before  the  fiscal  year,  made  an  election  under  this 
subsection  covering  the  total  amount  that,  but  for  this 
subsection,  would  have  been  deductible  in  computing  its 
income,  other  than  exempt  income,  for  each  such  fiscal 
year  by  virtue  of  clauses  a,  h  and  i  of  subsection  1  of 
section  23  in  respect  of  the  borrowed  money  used  to 
acquire  the  depreciable  property  or  the  amount  payable 
for  the  depreciable  property  acquired  by  it, 

if  it  so  elects  in  prescribed  manner  on  or  before  the  day  on  or 
before  which  it  is  required  by  section  73  to  file  its  return  of  income 
for  the  fiscal  year,  clauses  a,  h  and  i  of  subsection  1  of  section  23  do 
not  apply  to  the  amount  or  to  the  part  of  the  amount  specified  by 
it  in  its  election  that,  but  for  this  subsection,  would  have  been 
deductible  in  computing  its  income,  other  than  exempt  income, 
for  the  fiscal  year  by  virtue  of  those  clauses  in  respect  of  the 
borrowed  money  used  to  acquire  the  depreciable  property  or  the 
amount  payable  for  the  depreciable  property  acquired  by  it,  and 
the  said  amount  or  part  of  the  amount,  as  the  case  may  be,  shall  be 
added  to  the  capital  cost  to  it  of  the  depreciable  property  so 
acquired  by  it. 

Idem  (4)  In  computing  the  income  of  a  corporation  for  a  fiscal  year, 

where  the  corporation, 

(a)  in  any  preceding  fiscal  year  made  an  election  under 
subsection  2  in  respect  of  borrowed  money  used  for  the 
purpose  of  exploration,  prospecting  or  development; 
and 

(6)  in  each  fiscal  year,  if  any,  after  that  preceding  fiscal  year 
and  before  the  fiscal  year,  made  an  election  under  this 
subsection  covering  the  total  amount  that,  but  for  this 
subsection,  would  have  been  deductible  in  computing  its 
income,  other  than  exempt  income,  for  each  such  fiscal 
year  by  virtue  of  clauses  a,  h  and  i  of  subsection  1  of 
section  23  in  respect  of  the  borrowed  money  used  for  the 
exploration,  prospecting  and  development, 

if  it  so  elects  in  prescribed  manner  on  or  before  the  day  on  or 
before  which  it  is  required  by  section  73  to  file  its  return  of  income 
for  the  fiscal  year,  clauses  a,  h  and  i  of  subsection  1  of  section  23  do 
not  apply  to  the  amount  or  to  the  part  of  the  amount  specified  by 
it  in  its  election  that,  but  for  this  subsection,  would  have  been 
deductible  in  computing  its  income,  other  than  exempt  income, 
for  the  fiscal  year  by  virtue  of  those  clauses  in  respect  of  the 
borrowed  money  used  for  the  exploration,  prospecting  and  de- 
velopment, and  the  said  amount  or  part  of  the  amount,  as  the  case 
may  be,  shall  be  deemed  to  be  exploration,  prospecting  and 
development  expenses  incurred  by  it  in  the  fiscal  year. 
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(5)  Notwithstanding  any  other  provision  of  this  Act,  where  a  Reassess- 
corporation  has  made  an  election  in  accordance  with  the  provi-  ^^^^^ 
sions  of  subsection  1  or  2,  such  reassessments  of  tax,  interest  or 
penalties  shall  be  made  as  are  necessary  to  give  effect  thereto. 

(6)  This  section  does  not  apply  to  a  co-operative  corporation  Co-operative 
for  the  period  during  which  it  was  exempt  by  section  48  from  <^o'"PO''a<^'ons 
payment  of  tax  under  this  Act.     1970,  c.  69,  s.  18. 


PART  IV 

Computation  of  Paid-up  Capital 
Division  A — taxable  paid-up  capital 

69.  The  taxable  paid-up  capital  of  a  corporation  shall  be  Taxable 
measured  as  at  the  close  of  the  fiscal  year  for  which  the  tax  Japttaf 
imposed  by  section  6  is  levied  and  is  its  paid-up  capital  minus  the 
deductions  permitted  by  Division  C.     R.S.O.  1960,  c.  73,  s.  67. 

Division  B — computation  of  paid-up  capital 

70.  The  paid-up  capital  of  a  corporation  for  a  fiscal  year  is  its  WotW 
paid-up  capital  as  it  stood  at  the  close  of  the  fiscal  year  and  capitaf 
includes  the  paid-up  capital  stock  of  the  corporation,  its  earned, 
capital  and  any  other  surplus,  all  its  reserves,  whether  created 
from  income  or  otherwise,  except  any  reserve  the  creation  of 
which  is  allowed  as  a  charge  against  income  under  Part  III,  all 
sums  or  credits  advanced  or  loaned  to  the  corporation  by  any 
other  corporation,  excluding  a  bank,  and  all  its  indebtedness, 
whether  assumed  or  undertaken  by  it,  represented  by  bonds, 
bond  mortgages,  debentures,  income  bonds,  income  debentures, 
mortgages,  lien  notes  and  any  other  securities  to  which  the 
property  of  the  corporation  or  any  of  it  is  subject.     R.S.O.  1960, 

c.  73,  s.  68. 


Division  C — computation  of  taxable  paid-up 

CAPITAL 

71. — (1)  For  the  purpose  of  computing  the  taxable  paid-up  Deductions 
capital  of  a  corporation  for  a  fiscal  year,  there  may  be  deducted  [J2d-up 
from  its  paid-up  capital  as  at  the  close  of  the  fiscal  year  such  of  the  capital 
following  amounts  as  are  applicable: 

(a)  the  amount  of  the  goodwill  or  other  intangible  thing  Goodwill 
included  as  an  asset  to  the  extent  that  such  goodwill  or 
other  intangible  thing  in  the  opinion  of  the  Minister  has 
no  value,  but  this  deduction  applies  to  no  more  than  50 
per  cent  of  the  book  value  of  such  goodwill  or  other 
intangible  thing; 
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(6)  the  amount  of  the  discount  allowed  on  the  sale  of  the 
shares  of  a  corporation  to  which  Part  IV  of  The  Corpora- 
tions Act  applies; 

(c)  the  amount  that  equals  that  proportion  of  the  paid-up 
capital  remaining  after  the  deduction  of  the  amounts 
provided  by  clauses  a  and  b,  which  the  cost  of  the 
investments  made  by  the  corporation  in  the  shares  and 
bonds  of  other  corporations,  in  loans  and  advances  to 
other  corporations  and  in  the  bonds,  debentures  and 
other  securities  of  any  government,  municipal  or  school 
corporation  bears  to  the  total  assets  of  the  corporation 
remaining  after  the  deductions  of  the  amounts  provided 
by  clauses  a  and  6,  but  cash  on  deposit  with  any 
corporation  doing  the  business  of  a  savings  bank  and 
amounts  due  by  a  corporation  with  its  head  office 
outside  Canada  to  a  subsidiary  controlled  corporation 
or  a  subsidiary  wholly-owned  corporation  taxable  under 
section  6  shall  be  deemed  not  to  be  loans  and  advances  to 
other  corporations; 

(d)  in  the  case  of  a  corporation  engaged  in  mining,  the 
amount  that  equals  that  proportion  of  the  paid-up 
capital  remaining  after  the  deduction  of  the  amounts 
provided  by  clauses  a,  b  and  c  which  the  total  of, 

(i)  the  amount  held  or  used  in  the  survey  for  explora- 
tion and  development  of  minerals, 

(ii)  the  amount  invested  in  the  mine  as  defined  by  The 
Mining  Tax  Act, 

(iii)  the  amount  invested  in  the  plant  and  works  neces- 
sary to  and  forming  part  of  such  mine,  and 

(iv)  the  amount  invested  in  the  plant  and  works  neces- 
sary for  the  refinement  of  the  ore  taken  from  the 
mine, 

bears  to  the  total  assets  remaining  after  the  deduction  of 
the  amounts  provided  by  clauses  a,  b  and  c.  R.S.O. 
1960,  c.  73,  s.  69  (1);  1968,  c.  20,  s.  33. 


Interpre- 
tation 


(2)  For  the  purpose  of  this  Part, 
amount, 


'total  assets"  includes  any 


(a)  by  which  any  asset  of  a  corporation  is  carried  in  its  books 
of  account  or  on  its  balance  sheet  in  excess  of  the  cost 
thereof; 

(6)  by  which  the  value  of  an  asset  of  a  corporation  has  been 
written  down  and  deducted  from  its  income  or  undivid- 
ed profits  where  such  amount  is  not  deductible  under 
Part  III, 
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and  excludes  any  amount, 

(c)  by  which  the  value  of  an  asset  of  a  corporation  has  been 
written  down  and  deducted  from  its  income  or  undivid- 
ed profits  where  such  amount  is  deductible  under  Part 
III. 

(3)  In  computing  the  paid-up  capital  of  a  non-resident  corpo-  Ship  or 
ration  for  a  fiscal  year,  there  shall  not  be  included  the  amount  of  0^0^- 
the  paid-up  capital  invested  in  a  ship  or  aircraft  operated  by  such  corpomtion 
corporation  in  Canada  if  such  corporation  is  entitled,  in  comput-  amounts 
ing  its  income  for  a  fiscal  year,  to  exclude  the  income  for  the  fiscal  Tnduded 
year  earned  in  Canada  from  the  operation  of  such  ship  or  aircraft  p^aid-lp"*'"^ 
under  clause  6  of  section  22.     R.S.O.  1960,  c.  73,  s.  69  (2,  3).  capitaf 

72. — (1)  Unless  otherwise  provided  in  this  Act,  any  tax  How  tax 
imposed  by  this  Act  shall  be  determined  on  the  amount  of  the  determined 
paid-up  capital  stock,  mileage  or  other  subject  in  respect  of  which 
the  amount  of  the  tax  is  to  be  ascertained  as  such  stock,  mileage  or 
other  subject  stood  at  the  close  of  the  fiscal  year  of  the  corporation 
for  which  the  tax  is  imposed.     R.S.O.  1960,  c.  73,  s.  70  (1). 

(2)  Any  tax  imposed  by  this  Act  that  is  to  be  calculated  in  idem 
respect  of, 

(a)    the  taxable  income  of  a  corporation;  or 

(6)  the  gross  premiums  that  become  payable  to  insurance 
corporations, 

shall  be  calculated  with  reference  to  the  taxable  income  earned  or 
the  gross  premiums  that  become  payable,  as  the  case  may  be, 
during  the  fiscal  year  of  the  corporation  for  which  the  respective 
tax  is  imposed.     1968-69,  c.  19,  s.  17. 


PARTV 

Returns,  Payments,  Assessments  and  Appeals 
Division  A — returns 

73. — (1)  Every  corporation  on  which  a  tax  is  imposed  by  this  Annual 
Act  shall,  on  or  before  the  last  day  of  the  month  that  ends  six  ^^  ^^^ 
months  following  the  close  of  its  fiscal  year,  without  notice  or 
demand,  and  every  corporation  on  which  a  tax  is  or  is  not  imposed 
by  this  Act  shall,  upon  receipt  of  a  notice  or  demand  in  writing 
from  the  Minister  or  from  any  officer  of  the  Department  of 
Revenue  authorized  by  the  Minister  to  make  such  demand, 
deliver  to  the  Minister  such  return  as  is  required  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act.  R.S.O.  1960,  c.  73,  s.  71 
(1);  1968,  c.  20,  s.  34  (1). 
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(2)  The  return  shall  contain  an  estimate  of  the  respective  taxes 
payable  and  shall  be  verified  by  a  certificate  certifying  that  the 
financial  statements  included  in  the  return  or  attached  thereto 
are  in  agreement  with  the  books  of  the  corporation,  and  such 
certificate  shall  be  signed  by  the  president  or  some  other  officer 
having  personal  knowledge  of  the  affairs  of  the  corporation  and, 
in  the  case  of  an  extra-provincial  corporation,  by  the  manager  or 
chief  agent  of  the  corporation  in  Ontario  or  by  such  other  person 
or  persons  connected  with  the  corporation  as  the  Minister 
requires.     R.S.O.  1960,  c.  73,  s.  71  (2);  1968,  c.  20,  s.  34  (2). 


Penalty 
for  default 


74. — (1)  Every  corporation  that  fails  to  deliver  a  return  as 
and  when  required  by  subsection  1  of  section  73  shall  pay  a 
penalty  of, 

(a)  an  amount  equal  to  5  per  cent  of  the  tax  that  was  unpaid 
when  the  return  was  required  to  be  delivered,  if  the  tax 
payable  by  the  corporation  for  the  fiscal  year  that  was 
unpaid  at  that  time  was  less  than  $10,000;  and 

(6)  $500,  if  at  the  time  the  return  was  required  to  be 
delivered  tax  payable  by  the  corporation  equal  to 
$10,000  or  more  was  unpaid. 


Failure  to 
complete 
return 


(2)  Every  corporation  that  fails  to  complete  the  information 
required  on  the  return  to  be  delivered  under  subsection  1  of 
section  73  is  liable  to  a  penalty  of  1  per  cent  of  the  taxes  payable 
by  it  under  this  Act,  but  such  penalty  shall  not  in  any  case  be  less 
than  $20  or  more  than  $100. 


False 
statements 


(3)  Every  person  who  has, 

(a)  made,  or  participated  in,  assented  to  or  acquiesced  in 
the  making  of,  false  or  deceptive  statements  in  a  return, 
certificate,  statement  or  answer  delivered  or  made  as 
required  by  or  under  this  Act  or  the  regulations; 

(6)  to  evade  payment  of  a  tax  imposed  by  this  Act,  de- 
stroyed, altered,  mutilated,  secreted  or  otherwise  dis- 
posed of  the  records  or  books  of  account  of  a  corpora- 
tion; 

(c)  made,  or  assented  to  or  acquiesced  in  the  making  of, 
false  or  deceptive  entries,  or  omitted,  or  assented  to  or 
acquiesced  in  the  omission,  to  enter  a  material  particu- 
lar, in  records  or  books  of  account  of  a  corporation; 

(d)  wilfully  in  any  manner  evaded  or  attempted  to  evade 
compliance  with  this  Act  or  payment  of  taxes  imposed 
by  this  Act;  or 

(e)  conspired  with  any  person  to  commit  an  offence  de- 
scribed by  clauses  a  to  d, 
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is  guilty  of  an  offence  and,  in  addition  to  any  penalty  otherwise 
provided  by  this  Act,  is  liable  on  summary  conviction  to  a  fine  of 
not  less  than  $25  and  not  more  than  $10,000  plus,  in  an 
appropriate  case,  an  amount  of  not  more  than  double  the  amount 
of  the  tax  that  should  have  been  shown  to  be  payable  or  that  was 
sought  to  be  evaded,  or  to  imprisonment  for  a  term  of  not  more 
than  two  years,  or  to  both.     R.S.O.  1960,  c.  73,  s.  72. 

(4)  Where  a  person,  acting  or  purporting  to  act  on  behalf  of  a  statements 
corporation,  knowingly  or  under  circumstances  amounting  to  fnreTurT'^^ 
gross  negligence  in  the  carrying  out  of  any  duty  or  obligation 
imposed  by  or  under  this  Act  has  made,  or  has  participated  in, 
assented  to  or  acquiesced  in  the  making  of,  a  statement  or 
omission  in  a  return,  certificate,  statement  or  answer  filed  or 
made  as  required  by  or  under  this  Act  or  the  regulations,  as  a 
result  of  which  the  tax  that  would  have  been  payable  by  the 
corporation  for  a  fiscal  year,  if  the  tax  had  been  assessed  on  the 
basis  of  the  information  provided  in  the  return,  certificate, 
statement  or  answer,  is  less  than  the  tax  payable  by  the  corpora- 
tion for  the  fiscal  year,  the  corporation  is  liable  to  a  penalty  of  25 
per  cent  of  the  amount  by  which  the  tax  that  would  so  have  been 
payable  is  less  than  the  tax  payable  by  the  corporation  for  the 
fiscal  year.     1964,  c.  11,  s.  12. 

75.  The  Minister  may  enlarge  the  time  for  making  any  return  Extended 
before  or  after  the  time  for  making  it.     R.S.O.  1960,  c.  73,  s.  73;  ^^>' 

1968,  C.  20,  S.  35.  returns 

Division  B — payments 

76. — (1)  The  taxes  imposed  by  this  Act  shall  be  deemed  to  Taxes,  when 
accrue  proportionately  as  the  days  of  each  fiscal  year  for  which 
such  taxes  are  imposed  pass.     R.S.O.  1960,  c.  73,  s.  74  (1). 

(2)  Every  corporation  on  which  a  tax  is  imposed  by  this  Act  Dates  of 
shall  pay  to  the  Treasurer  of  Ontario,  payment 

(a)  on  or  before  the  fifteenth  day  of  each  of  the  fifth,  eighth 
and  eleventh  months  of  the  fiscal  year  in  respect  of 
which  the  tax  is  payable  and  on  or  before  the  fifteenth 
day  of  the  second  month  of  the  fiscal  year  following  that 
in  respect  of  which  the  tax  is  payable,  an  instalment 
equal  to  one  quarter  of  the  tax  payable  as  estimated  by 
it  at  the  rates  for  the  fiscal  year  on, 

(i)  its  estimated  taxable  income  and  other  subject  of 

tax  for  the  fiscal  year,  or 
(ii)  its  taxable  income  and  other  subject  of  tax  for  the 

immediately  preceding  fiscal  year;  and 

(b)  on  or  before  the  last  day  on  which  a  return  is  required  to 
be  delivered  under  subsection  1  of  section  73,  the 
balance,  if  any,  of  the  tax  payable  as  estimated  by  it  on 
the  return  for  the  fiscal  year.  1967,  c.  15,s.9(l);  1968, 
c.  20,  s.  36  (1,2). 
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Dates  of  (3)  Notwithstanding  subsection  2,  every  corporation  on  which 

payment         ^  ^^^  ^  imposcd  by  this  Act,  the  fiscal  year  of  which  commenced 

after  the  15th  day  of  March,  1969,  shall  pay  to  the  Treasurer  of 

Ontario, 

(a)  on  or  before  the  fifteenth  day  of  each  of  the  third,  fifth, 
seventh,  ninth  and  eleventh  months  of  the  fiscal  year  in 
respect  of  which  the  tax  is  payable  and  on  or  before  the 
fifteenth  day  of  the  first  month  of  the  fiscal  year 
following  that  in  respect  of  which  the  tax  is  payable,  an 
instalment  equal  to  one-sixth  of  the  tax  payable  as 
estimated  by  it  at  the  rates  for  the  taxation  year  on, 
(i)  its  estimated  taxable  income  and  other  subject  of 

tax  for  the  fiscal  year,  or 
(ii)  its  taxable  income  and  other  subject  of  tax  for  the 
immediately  preceding  fiscal  year;  and 

(6)  on  or  before  the  last  day  on  which  a  return  is  required  to 
be  delivered  under  subsection  1  of  section  73,  the 
balance,  if  any,  of  the  tax  payable  as  estimated  by  it  on 
the  return  for  the  fiscal  year.     1968-69,  c.  18,  s.  9  (1). 

Special  (4)  Notwithstanding  subsections  2  and  3  and  subject  to  sub- 

^^^  section  4  of  section  77,  where  for  the  purposes  of  this  section  any 

corporation  estimates  the  amount  of  tax  payable  for  a  fiscal  year 
to  be  less  than  $300,  the  corporation  may,  instead  of  paying  the 
instalments  required  by  subsection  2  or  3,  pay  such  tax  on  or 
before  the  fifteenth  day  of  the  first  month  of  the  fiscal  year 
following  that  in  respect  of  which  the  tax  is  payable.  1968-69, 
c.  18,  s.  9  (2). 

Idem  (5)  Notwithstanding  subsection  2,  every  corporation,  except 

those  corporations  to  which  the  provisions  of  section  8,  9, 10, 1 1  or 
12  apply,  the  fiscal  year  of  which  commenced  prior  to  the  15th  day 
of  March,  1969,  and  ends  on  or  after  the  15th  day  of  March,  1969, 
shall,  in  addition  to  any  instalment  of  tax  otherwise  payable  on  or 
before  the  fifteenth  day  of  the  second  month  following  the  close  of 
such  fiscal  year,  pay  the  balance  or  whole  of  the  capital  tax 
remaining  unpaid  as  imposed  by  this  Act  based  on  a  rate  of 
one-tenth  of  1  per  cent  of  the  taxable  paid-up  capital  as  it  stood  at 
the  close  of  such  fiscal  year. 

Idem  (6)  Notwithstanding  subsection  2,  every  corporation  to  which 

the  provisions  of  section  8,  9,  10,  11  or  12  apply,  the  fiscal  year  of 
which  commenced  prior  to  the  15th  day  of  March,  1969,  and  ends 
on  or  after  the  15th  day  of  March,  1969,  shall,  in  addition  to  any 
instalment  of  tax  otherwise  payable  on  or  before  the  fifteenth  day 
of  the  second  month  following  the  close  of  such  fiscal  year,  pay  the 
balance  or  whole  of  the  taxes  payable  under  those  sections 
remaining  unpaid,  determined  on  the  amount  of  mileage  or  other 
subject  referred  to  in  the  said  sections  in  respect  of  which  the 
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amount  of  tax  is  to  be  ascertained  as  such  mileage  or  other  subject 
of  tax  stood  at  the  close  of  such  fiscal  year.  1968-69,  c.  18,  s.  9 
(3). 

77. — ( 1)  Where  the  amount  paid  on  account  of  tax  payable  by  interest  on 
a  corporation  for  a  fiscal  year  before  the  expiration  of  the  time  ""^^'  ^^^ 
allowed  for  delivering  of  the  return  of  the  corporation  under 
section  73  is  less  than  the  amount  of  tax  payable  for  the  fiscal 
year,  the  corporation  liable  to  pay  the  tax  shall  pay  interest  on  the 
difference  between  those  two  amounts  from  the  expiration  of  the 
time  for  delivering  the  return  to  the  date  of  payment  at  such  rate 
as  is  prescribed  by  the  regulations.  R.S.O.  1960,  c.  73,  s.  75  (1); 
1968-69,c.  18,s.  10(1). 

(2)  Where  a  corporation  is  required  by  subsection  2,  3,  4,  5  or  6  idem 
of  section  76  to  pay  all  or  a  part  or  instalment  of  tax  and  it  has 
failed  to  pay  all  or  any  part  thereof  as  required,  the  corporation,  in 
addition  to  the  interest  payable  under  subsection  1,  shall  pay 
interest,  at  such  rate  as  is  prescribed  by  the  regulations,  on  the 
amount  it  failed  to  pay  from  the  day  on  or  before  which  it  was 
required  to  make  the  payment  to  the  day  of  payment  or  the 
beginning  of  the  period  in  respect  of  which  it  becomes  liable  to  pay 
interest  thereon  under  subsection  1,  whichever  is  earlier. 
1968-69,  c.  18,  s.  10  (2);  1968-69,  c.  19,  s.  18. 

(3)  Where  a  corporation  is  entitled  to  deduct  under  paragraph  Effect  of 
3  of  subsection  1  of  section  37  in  computing  its  taxable  income  for  lf\J^  ^ 
a  taxation  year  an  amount  in  respect  of  a  loss  sustained  in  the 
fiscal  year  immediately  following  the  taxation  year,  hereinafter  in 

this  subsection  referred  to  as  ''the  loss  year",  for  the  purpose  of 
computing  interest  and  penalty  interest  under  this  section  on  tax 
or  a  part  or  instalment  of  tax  for  the  taxation  year  for  any  portion 
of  the  period  in  respect  of  which  the  interest  is  payable  on  or 
before  the  last  day  of  the  loss  year,  the  tax  payable  for  the 
taxation  year  shall  be  deemed  to  be  the  amount  that  it  would  have 
been  if  the  corporation  were  not  entitled  to  deduct  an  amount 
under  paragraph  3  of  subsection  1  of  section  37  in  respect  of  that 
loss.     R.S.O.  1960,  c.  73,  s.  75  (5). 

(4)  For  the  purposes  of  calculating  interest  under  subsection  2,  Payment  of 
where  a  corporation  is  required  to  pay  a  part  or  instalment  of  tax  '^^^^  "^^"^^ 
for  a  fiscal  year  as  estimated  by  it  on  its  taxable  income  and  other 
subject  of  tax  for  a  preceding  fiscal  year  or  on  its  estimated 
taxable  income  and  other  subject  of  tax  for  the  fiscal  year,  it  shall 

be  deemed  to  have  been  liable  to  pay  a  part  or  instalment 
computed  by  reference  to  the  taxable  income  and  other  subject  of 
tax  for, 

(a)    the  preceding  fiscal  year;  or 

(6)    the  fiscal  year, 

whichever  is  the  lesser.     1968,  c.  20,  s.  37  (4). 
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Sec.  78(1) 


Assesssment 
of  returns 


Division  C — assessments 

78. — (1)  The  Minister  shall  with  all  due  despatch  examine 
each  return  delivered  under  section  73  and  assess  the  tax  for  the 
fiscal  year  and  the  interest  and  penalties  if  any  payable.  R.S.O. 
1960,  c.  73,  s.  76  (1);  1968,  c.  20,  s.  38  (1). 


Notice  of 
assessment 


(2)  After  examination  of  a  return,  the  Minister  shall  send  by 
mail  or  by  registered  mail  or  deliver  by  personal  service  a  notice  of 
assessment  to  the  corporation  that  delivered  the  return.  1967, 
c.  15,s.  11;  1968,  c.  20,  s.  38  (2). 


Continuation       (3)  Liability  for  tax  imposed  by  this  Act  is  not  affected  by  an 
for  tax*  ^*^^       incorrect  or  incomplete  assessment  or  by  the  fact  that  no 
assessment  has  been  made.     R.S.O.  1960,  c.  73,  s.  76  (3). 


Re- 


(4)  The  Minister  may  at  any  time  assess  tax,  interest  or 
penalties,  or  notify  in  writing  any  person  by  whom  a  return  of 
income  or  other  subject  of  tax  for  a  fiscal  year  has  been  filed  that 
no  tax  is  payable  for  the  fiscal  year,  and  may, 

(a)    at  any  time,  if  the  corporation  or  person  filing  the 
return, 
(i)  has  made  any  misrepresentation  or  committed  any 
fraud  in  filing  the  return  or  supplying  any  informa- 
tion under  this  Act,  or 
(ii)  has  failed  to  file  financial  statements  with  the 

return  required  to  be  filed  under  section  73,  or 
(iii)  has  been  negligent  in  supplying  any  information 

under  this  Act,  or 
(iv)  has  filed  with  the  Minister  a  waiver  in  a  prescribed 
form  within  six  years  from  the  day  of  mailing  of  a 
notice  of  an  original  assessment  or  of  a  notification 
that  no  tax  is  payable  for  a  fiscal  year,  or 
(v)  has  claimed  a  deduction  under  section  50;  and 

(6)    within  six  years  from  the  day  referred  to  in  subclause  iv 
of  clause  a,  in  any  other  case, 

reassess  or  make  additional  assessments  or  assess  tax,  interest  or 
penalties,  as  the  circumstances  require.     1970,  c.  69,  s.  19. 


Idem  (5)  Where  a  corporation  has  delivered  the  return  required  by 

section  73  for  a  fiscal  year  and,  within  one  year  from  the  day  on  or 
before  it  was  required  by  section  73  to  deliver  a  return  for  that 
fiscal  year,  has  filed  an  amended  return  for  the  fiscal  year  claiming 
a  deduction  from  income  under  paragraph  3  of  subsection  1  of 
section  37  in  respect  of  a  business  loss  sustained  in  the  fiscal  year 
immediately  following  that  fiscal  year,  the  Minister  shall  reassess 
the  tax  payable  by  the  corporation  for  that  fiscal  year.  R.S.O. 
1960,  c.  73,  s.  76  (5);  1968,  c.  20,  s.  38  (4). 
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(6)  The  Minister  is  not  bound  by  a  return  or  information  Minister 
deHvered  by  or  on  behalf  of  a  corporation  and  may,  not  withstand-  by  returns 
ing  a  return  or  information  so  delivered  or  if  no  return  or 
information  has  been  delivered,  assess  the  tax  payable  under  this 

Act.     R.S.O.  1960,  c.  73,  s.  76  (6);  1968,  c.  20,  s.  38  (5). 

(7)  An  assessment,  subject  to  being  varied  or  vacated  on  an  Assessment 
objection  or  appeal  and  subject  to  a  reassessment,  shall  be  deemed  Ending 
to  be  valid  and  binding  notwithstanding  any  error,  defect  or 
omission  therein  or  in  any  proceeding  under  this  Act  relating 
thereto.     R.S.O.  1960,  c.  73,  s.  76  (7). 

79. — (1)  Every  corporation  shall  within  thirty  days  from  the  Payment 
day  of  mailing  of  the  notice  of  assessment  pay  any  part  of  the  Cessment 
assessed   tax,   interest   and  penalties  then  remaining  unpaid, 
whether  or  not  an  objection  to  or  appeal  from  the  assessment  is 
outstanding.     R.S.O.  1960,  c.  73,  s.  77  (1). 

(2)  Where  in  the  opinion  of  the  Minister  a  corporation  is  idem 
attempting  to  avoid  payment  of  a  tax  imposed  by  this  Act  or 
where  the  Minister  has  assessed  the  tax  payable  under  this  Act 
pursuant  to  subsection  6  of  section  78,  he  may,  notwithstanding 
subsection  2  of  section  78,  serve  the  notice  of  assessment  upon  the 
corporation  or  the  president,  manager,  secretary  or  any  director, 
agent  or  representative  thereof  and  direct  that  all  taxes,  penalties 
and  interest  as  set  out  therein  shall  be  paid  forthwith.  R.S.O. 
1960,  c.  73,  s.  77  (2);  1968,  c.  20,  s.  39. 


Division  D — refunds  of  overpayments 

80. — (1)  If  the  return  required  to  be  delivered  by  a  corpora-  Refunds 
tion  under  section  73  for  a  fiscal  year  has  been  delivered  within 
four  years  from  the  end  of  that  fiscal  year,  the  Minister, 

(a)  may,  upon  mailing  the  notice  of  assessment  for  the  fiscal 
year,  refund  without  application  therefor  any  overpay- 
ment made  on  account  of  the  tax  payable  for  the  fiscal 
year;  and 

(6)  shall  make  such  a  refund  after  mailing  the  notice  of 
assessment  if  application  therefor  has  been  made  in 
writing  by  the  corporation  within  four  years  from  the 
day  on  which  the  overpayment  was  made  or  the  day  on 
which  the  notice  of  assessment  was  mailed.  R.S.O. 
1960,  c.  73,  s.  78  (1);  1968,  c.  20,  s.  40  (1). 

(2)  Instead  of  making  a  refund  that  might  otherwise  be  made  Application 
under  this  section,  the  Minister  may,  where  the  corporation  is  taxes  ^^ 
liable  or  about  to  become  liable  to  make  another  payment  under 
this  Act,  apply  the  amount  of  the  overpayment  to  that  other 
liability  and  notify  the  corporation  of  such  action.     R.S.O.  1960, 
c.  73,  s.  78  (2);  1968,  c.  20,  s.  40  (2). 
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Sec.  80  (3) 


Interest  on 
over- 
payments 


(3)  Where  an  amount  in  respect  of  an  overpayment  is  refunded 
or  applied  under  this  section  on  other  liability,  interest  at  such 
rate  as  is  prescribed  by  the  regulations  shall  be  paid  or  applied 
thereon  for  the  period  commencing  with  the  latest  of, 

(a)    the  day  on  which  the  overpayment  arose; 

(6)  the  day  on  or  before  which  the  return  of  the  corporation 
in  respect  of  which  the  overpayment  arose  was  required 
by  section  73  to  be  delivered;  or  ^ 


(c)    the  day  on  which  the  return  of  the  corporation  in  respect 
of  which  the  overpayment  arose  was  delivered, 

and  ending  with  the  day  of  refunding  or  application  aforesaid, 
unless  the  amount  of  the  interest  so  calculated  is  less  than  $1,  in 
which  event  no  interest  shall  be  paid  or  applied  under  this 
subsection.     R.S.0. 1960,  c.  73,  s.  78  (3);  1968-69,  c.  18,  s.  11  (1). 

Idem  (4)  Where  by  a  decision  of  the  Minister  under  section  81  or  by  a 

decision  of  a  court  it  is  finally  determined  that  the  tax  payable 
under  this  Act  by  a  corporation  for  a  fiscal  year  is  less  than  the 
amount  assessed  by  the  assessment  under  section  78  to  which 
objection  was  made  or  from  which  the  appeal  was  taken  and  the 
decision  makes  it  appear  that  there  has  been  an  overpayment  for 
the  fiscal  year,  the  interest  payable  under  subsection  3  on  that 
overpayment  shall  be  computed  at  such  rate  as  is  prescribed  by 
the  regulations.  R.S.0. 1960,  c.  73,  s.  78(4);  1968,  c.  20,  s.  40  (4); 
1968-69,  c.  18,  s.  11(2). 


Interpre- 
tation 


(5)  For  the  purpose  of  this  section,  "overpayment"  means  the 
aggregate  of  all  amounts  paid  on  account  of  tax  payable  for  a 
fiscal  year  minus  all  amounts  payable  under  this  Act  or  an 
amount  so  paid  where  no  amount  is  so  payable. 


Effect  of 
carry-back 
of  loss 


(6)  Where  a  corporation  is  entitled  to  deduct  under  paragraph 
3  of  subsection  1  of  section  37  in  computing  its  taxable  income  for 
a  taxation  year  an  amount  in  respect  of  a  loss  sustained  in  the 
fiscal  year  immediately  following  the  taxation  year,  hereinafter  in 
this  subsection  referred  to  as  ''the  loss  year",  and  the  amount  of 
the  tax  payable  for  the  taxation  year  is  relevant  in  determining  an 
overpayment  for  the  purpose  of  computing  interest  under  subsec- 
tion 3  for  any  portion  of  a  period  ending  on  or  before  the  last  day 
of  the  loss  year,  the  tax  payable  for  the  taxation  year  shall  be 
deemed  to  be  the  amount  that  it  would  have  been  if  the 
corporation  were  not  entitled  to  deduct  an  amount  under  para- 
graph 3  of  subsection  1  of  section  37  in  respect  of  that 
R.S.0.  1960,  c.  73,8.78(5,  6). 
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Division  E — objections  to  assessment 

81. — (1)  A  corporation  that  objects  to  an  assessment  under  Notice  of 
this  Act  may  within  ninety  days  from  the  day  of  mailing  of  the  ^^^®*^^'°" 
notice  of  assessment  serve  on  the  Minister  a  notice  of  objection  in 
duplicate  in  the  prescribed  form  setting  out  the  reasons  for  the 
objection  and  all  relevant  facts.     R.S.O.  1960,  c.  73,  s.  79  (1); 
1968,  c.  20,  s.  41(1). 

(2)  A  notice  of  objection  under  this  section  shall  be  served  by  Service 
being  sent  by  registered  mail  addressed  to  the  Minister.     R.S.O. 
1960,  c.  73,  s.  79  (2);  1968,  c.  20,  s.  41  (2). 

(3)  The  Minister  may  accept  a  notice  of  objection  under  this  idem 
section  notwithstanding  that  it  was  not  served  in  duplicate  or  in 
the  manner  required  by  subsection  2.     1968-69,  c.  19,  s.  19. 

(4)  Upon  receipt  of  the  notice  of  objection,  the  Minister  shall  Recon- 
with  all  due  despatch  reconsider  the  assessment  and  vacate,  ^'^®''^*'°" 
confirm  or  vary  the  assessment  or  reassess  and  he  shall  thereupon 
notify  the  corporation  of  his  action  by  registered  letter.     R.S.O. 

1960,  c.  73,  s.  79  (3);  1968,  c.  20,  s.  41  (3). 


Division  F — appeals 

SZ. — (1)  Where  a  corporation  has  served  notice  of  objection  Appeal 
to  an  assessment  under  section  81,  the  corporation  may  appeal  to 
the  Supreme  Court  to  have  the  assessment  vacated  or  varied  after 
the  Minister  has  confirmed  or  reassessed,  but  no  appeal  under  this 
section  may  be  instituted  after  the  expiration  of  ninety  days  from 
the  day  notice  has  been  mailed  to  the  corporation  under  section  81 
that  the  Minister  has  confirmed  the  assessment  or  reas- 
sessed.    R.S.O.  1960,  c.  73,  s.  80  (1);  1968,  c.  20,  s.  42  (1). 

(2)  An  appeal  to  the  Supreme  Court  shall  be  instituted  by  Appeals, 
serving  on  the  Minister  a  notice  of  appeal  in  duplicate  in  the  iiStituted 
prescribed  form  and  by  filing  a  copy  thereof  with  the  Registrar  of 

the  Supreme  Court  or  the  local  registrar  of  the  Supreme  Court  for 
the  county  or  district  in  which  the  corporation  appealing  has  its 
head  office  or  other  permanent  establishment.  R.S.O.  1960, 
c.  73,  s.  80  (2);  1968,  c.  20,  s.  42  (2). 

(3)  A  notice  of  appeal  shall  be  served  upon  the  Minister  by  Notice  of 
being  sent  by  registered  mail  addressed  to  the  Minister.     R.S.O.  ^^^^ 
1960,  c.  73,  s.  80  (3);  1968,  c.  20,  s.  42  (3). 

(4)  The  corporation  appealing  shall  set  out  in  the  notice  of  statement 
appeal  a  statement  of  the  allegations  of  fact,  the  statutory  allegations 
provisions  and  reasons  that  it  intends  to  submit  in  supporting  its 
appeal.     R.S.O.  1960,  c.  73,  s.  80  (4). 
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Security 
for  costs 


Idem 


Reply  to 
notice  of 
appeal 


Amendment 
of  notice 
of  appeal 


Amendment 
to  reply 


Failure  to 
comply 


Idem 


(5)  An  appeal  by  a  corporation  and  all  proceedings  thereunder 
are,  upon  the  expiration  of  sixty  days  from  the  day  the  appeal  is 
instituted,  null  and  void  unless  security  for  the  costs  of  the  appeal 
has  been,  within  the  said  period,  paid  into  court  in  the  sum  of  $400 
or  such  other  sum  as  the  Minister  requires  and,  upon  an  appeal 
becoming  null  and  void  by  virtue  of  this  subsection,  no  other 
appeal  or  proceedings  shall  be  instituted  in  respect  of  the  same 
decision.     R.S.O.  1960,  c.  73,  s.  80  (5);  1968,  c.  20,  s.  42  (4). 

(6)  When  security  has  been  given  under  subsection  5,  notice 
thereof  shall  be  served  on  the  Minister  specifying  the  fact  and  the 
purpose  of  the  payment.  R.S.O.  1960,  c.  73,  s.  80  (6);  1968,  c.  20, 
s.42(5). 

83. — ( 1)  The  Minister  shall  with  all  due  despatch  serve  on  the 
corporation  appealing  and  file  in  the  court  a  reply  to  the  notice  of 
appeal  admitting  or  denying  the  facts  alleged  and  containing  a 
statement  of  such  further  allegations  of  fact  and  of  such  statutory 
provisions  and  reasons  as  the  Minister  intends  to  rely  on.  R.S.O. 
1960,  c.  73,  s.  81  (1);  1968,  c.  20,  s.  43. 

(2)  The  court  or  a  judge  may  in  its  or  his  discretion  strike  out  a 
notice  of  appeal  or  any  part  thereof  for  failure  to  comply  with 
subsection  4  of  section  82  and  may  permit  an  amendment  to  be 
made  to  a  notice  of  appeal  or  a  new  notice  of  appeal  to  be 
substituted  for  the  one  struck  out. 

(3)  The  court  or  a  judge  may  in  its  or  his  discretion, 

(a)  strike  out  any  part  of  a  reply  for  failure  to  comply  with 
subsection  1  or  permit  the  amendment  of  a  reply;  or 

(6)  strike  out  a  reply  for  failure  to  comply  with  this  section 
and  order  a  new  reply  to  be  filed  within  a  time  to  be  fixed 
by  the  order. 

(4)  Where  a  notice  of  appeal  is  struck  out  for  failure  to  comply 
with  subsection  4  of  section  82  and  a  new  notice  of  appeal  is  not 
filed  as  and  when  permitted  by  the  court  or  a  judge,  the  court  or  a 
judge  thereof  may,  in  its  or  his  discretion,  dispose  of  the  appeal  by 
dismissing  it. 

(5)  Where  a  reply  is  not  filed  as  required  by  this  section  or  is 
struck  out  under  this  section  and  a  new  reply  is  not  filed  as 
ordered  by  the  court  or  a  judge  within  the  time  ordered,  the  court 
may  dispose  of  the  appeal  ex  parte  or  after  a  hearing  on  the  basis 
that  the  allegations  of  fact  contained  in  the  notice  of  appeal  are 
true.     R.S.O.  1960,  c.  73,  s.  81  (2-5). 


Matter 
deemed 
action 


84. — ( 1)  Upon  the  filing  of  the  material  referred  to  in  sections 
82  and  83  with  the  Registrar  of  the  Supreme  Court  or  the  local 
registrar  of  the  Supreme  Court  for  the  county  or  district  in  which 
the  corporation  appealing  has  its  head  office  or  permanent 
establishment,  the  matter  shall  be  deemed  to  be  an  action  in  the 
court  and,  unless  the  court  otherwise  orders,  ready  for  hearing. 
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(2)  Any  fact  or  statutory  provision  not  set  out  in  the  notice  of  Facts  not 
appeal  or  reply  may  be  pleaded  or  referred  to  in  such  manner  and  may  be 
upon  such  terms  as  the  court  directs.     R.S.O.  1960,  c.  73,  s.  82,  P'^aded 
(1,2). 

(3)  The  court  may  dispose  of  the  appeal  by.  Disposal 

of  appeal 

(a)  dismissing  it; 

(b)  allowing  it;  or 

(c)  allowing  it,  and 

(i)  vacating  the  assessment, 
(ii)  varying  the  assessment, 
(iii)  restoring  the  assessment,  or 
(iv)  referring  the  assessment  back  to  the  Minister  for 

reconsideration  and  reassessment.     R.S.O.  1960, 

c.  73,  s.  82  (3);  1968,  c.  20,  s.  44  (1). 

(4)  The  court  may  in  delivering  judgment  disposing  of  an  Court  may 
appeal  order  payment  or  refund  of  tax,  interest,  penalties  or  costs  payment  of 
by  the  taxpayer  or  the  Minister,  as  the  case  may  be.     R.S.O.  tax,  etc. 
1960,  c.  73,  s.  82  (4);  1968,  c.  20,  s.  44  (2). 


85.  Proceedings  under  this  Division  shall  be  held  in  camera  Proceedings 
upon  request  made  to  the  court  by  the  corporation  appealing  or  ^"  ^^"^^'"^ 
by  the  Minister.     R.S.O.  1960,  c.  73,  s.  83;  1968,  c.  20,  s.  45. 

86.  The  practice  and  procedure  of  the  Supreme  Court,  includ-  Supreme 
ing  the  right  of  appeal  and  the  practice  and  procedure  relating  to  pSice 
appeals,  apply  to  every  matter  deemed  to  be  an  action  under  to  govern 
section  84  and  every  judgment  and  order  given  or  made  in  every 

such  action  may  be  enforced  in  the  same  manner  and  by  the  like 
process  as  a  judgment  or  order  given  or  made  in  an  action 
commenced  in  the  court.     R.S.O.  1960,  c.  73,  s.  84. 

87.  An  assessment  shall  not  be  vacated  or  varied  on  appeal  by  irregularities 
reason  only  of  any  irregularity,  informality,  omission  or  error  on 

the  part  of  any  person  in  the  observation  of  any  directory 
provision  of  this  Act.     R.S.O.  1960,  c.  73,  s.  85. 


PART  VI 

ADMINISTRATION  AND  ENFORCEMENT 

88. — ( 1)  Any  person  thereunto  authorized  by  the  Minister  for  investi- 
any  purpose  related  to  the  administration  or  enforcement  of  this  s^*^^"^ 
Act  may  at  all  reasonable  times  enter  into  any  premises  or  place 
where  any  business  is  carried  on  or  any  property  is  kept  or 
anything  is  done  in  connection  with  any  business  or  any  books  or 
records  are  or  should  be  kept  pursuant  to  this  Act,  and, 
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(a)  audit  or  examine  the  books  and  records  and  any  ac- 
count, voucher,  letter,  telegram  or  other  document  that 
relates  or  may  relate  to  the  information  that  is  or  should 
be  in  the  books  or  records  or  the  amount  of  tax  payable 
under  this  Act; 

(6)  examine  property  described  by  an  inventory  or  any 
property,  process  or  matter  an  examination  of  which 
may,  in  his  opinion,  assist  him  in  determining  the 
accuracy  of  an  inventory  or  in  ascertaining  the  informa- 
tion that  is  or  should  be  in  the  books  or  records  or  the 
amount  of  any  tax  payable  under  this  Act; 

(c)  require  the  president,  manager,  secretary  or  any  direc- 
tor, agent  or  representative  of  the  corporation  liable  to 
pay  or  considered  possibly  liable  to  pay  tax  under  this 
Act  and  any  other  person  on  the  premises  of  such 
corporation  to  give  him  all  reasonable  assistance  with 
his  audit  or  examination  and  to  answer  all  questions 
relating  to  the  audit  or  examination  either  orally  or,  if  he 
so  requires,  in  writing,  on  oath  or  by  statutory  declara- 
tion and,  for  that  purpose,  require  such  person  to  attend 
at  the  premises  or  place  with  him;  and 

(d)  if  during  the  course  of  an  audit  or  examination  it  appears 
to  him  that  there  has  been  a  violation  of  this  Act  or  the 
regulations,  seize  and  take  away  any  of  the  records, 
books,  accounts,  vouchers,  letters,  telegrams  and  other 
documents  and  retain  them  until  they  are  produced  in 
any  court  proceedings.  R.S.O.  1960,  c.  73,  s.  86  (1); 
1968,  c.  20,  s.  46(1). 

Idem  (2)  TheMinistermay,  for  any  purpose  relating  to  the  adminis- 

tration or  enforcement  of  this  Act,  by  registered  letter  or  by  a 
demand  served  personally,  require  from  any  corporation  or  from 
the  president,  manager,  secretary,  or  any  director,  agent  or 
representative  thereof, 

(a)  any  information  or  additional  information  or  a  return  as 
required  by  section  73  or  a  supplementary  return;  or 

(6)  production,  or  production  on  oath,  of  any  books,  letters, 
accounts,  invoices,  statements,  financial  or  otherwise, 
or  other  documents, 

within  such  reasonable  time  as  is  stipulated  therein.  R.S.O. 
1960,  c.  73,  s.  86  (2);  1968,  c.  20,  s.  46  (2). 

Idem  (3)  The  Minister  may,  for  any  purpose  related  to  the  adminis- 

tration or  enforcement  of  this  Act,  by  registered  letter  or  by  a 
demand  served  personally,  require  from  any  person,  partnership, 
syndicate,  trust  or  corporation  holding  or  paying  or  liable  to  pay 
any  portion  of  the  income  of  the  corporation,  or  from  any  partner, 
agent  or  official  of  any  such  person,  partnership,  syndicate,  trust 
or  corporation,  production,  or  production  on  oath,  of  any  books. 
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letters,  accounts,  invoices,  statements,  financial  or  otherwise,  or 
other  documents,  within  such  reasonable  time  as  is  stipulated 
therein.     R.S.O.  1960,  c.  73,  s.  86  (3);  1968,  c.  20,  s.  46  (3). 

(4)  The  Minister  may,  for  any  purpose  related  to  the  adminis-  idem 
tration  or  enforcement  of  this  Act,  with  the  approval  of  a  judge  of 
the  Supreme  Court,  which  approval  the  judge  is  hereby  empow- 
ered to  give  upon  ex  parte  application,  authorize  in  writing  any 
officer  of  the  Department  of  Revenue,  together  with  such  mem- 
bers of  the  provincial  police  or  other  peace  officers  as  he  calls  on  to 
assist  him  and  such  other  persons  as  are  named  therein,  to  enter 
and  search,  if  necessary  by  force,  any  building,  receptacle  or  place 

for  documents,  books,  records,  papers  or  things  that  may  afford 
evidence  as  to  the  violation  of  any  provision  of  this  Act  or  the 
regulations  and  to  seize  and  take  away  any  such  documents, 
books,  records,  papers  or  things  and  retain  them  until  they  are 
produced  in  any  court  proceedings.  R.S.O.  1960,  c.  73,  s.  86  (4); 
1968,  c.  20,  s.  46  (4). 

(5)  The  Minister  may,  by  registered  letter  or  by  a  demand  Production 
served  personally,  require  the  production,  under  oath  or  other-  topro1fe"tL 
wise,  by  any  person,  partnership,  syndicate,  trust  or  corporation,  P^^jf]^  ^^ 
or  by  his  or  its  agent  or  officer,  of  any  letters,  accounts,  invoices,  corporation 
statements,  financial  or  otherwise,  books  or  other  documents  in 

the  possession  or  in  the  control  of  such  person,  partnership, 
syndicate,  trust  or  corporation  or  of  his  or  its  agent  or  officer,  for 
the  purpose  of  determining  what  tax,  if  any,  is  payable  under  this 
Act  by  any  corporation  and  production  thereof  shall  be  made 
within  such  reasonable  time  as  is  stipulated  in  such  registered 
letter  or  demand.  R.S.O.  1960,  c.  73,  s.  86  (5);  1968,  c.  20,  s.  46 
(5). 

(6)  The  Minister  may,  for  any  purpose  related  to  the  adminis-  inquiry 
tration  or  enforcement  of  this  Act,  authorize  any  person,  whether 

or  not  he  is  an  officer  of  the  Department  of  Revenue,  to  make  such 
inquiry  as  he  deems  necessary  with  reference  to  anything  relating 
to  the  administration  or  enforcement  of  this  Act.  R.S.O.  1960, 
c.  73,  s.  86  (6);  1968,  c.  20,  s.  46  (6). 

(7)  Where  a  book,  record  or  other  document  has  been  seized,  Copies 
examined  or  produced  under  this  section,  the  person  by  whom  it  is 
seized  or  examined  or  to  whom  it  is  produced  or  any  officer  of  the 
Department  of  Revenue  may  make,  or  cause  to  be  made,  one  or 
more  copies  thereof  and  a  document  purporting  to  be  certified  by 

the  Minister  or  a  person  thereunto  authorized  by  the  Minister  to 
be  a  copy  made  pursuant  to  this  section  is  admissible  in  evidence 
and  has  the  same  probative  force  as  the  original  document  would 
have  had  if  it  had  been  proven  in  the  ordinary  way.  R.S.O.  1960, 
c.  73,  s.  86  (7);  1968,  c.  20,  s.  46  (7). 
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gompiiance  (8)  No  person  shall  hinder  or  molest  or  interfere  with  any 
person  doing  anything  that  he  is  authorized  by  this  section  to  do 
or  prevent  or  attempt  to  prevent  any  person  doing  any  such  thing 
and,  notwithstanding  any  other  law  to  the  contrary,  every  person 
shall,  unless  he  is  unable  to  do  so,  do  everything  he  is  required  by 
this  section  to  do. 


Adminis- 
tration 
of  oaths 


(9)  Declarations  or  affidavits  in  connection  with  returns  deliv- 
ered under  this  Act  or  statements  of  information  submitted 
pursuant  to  this  section  may  be  taken  before  any  person  having 
authority  to  administer  an  oath,  or  before  any  person  specially 
authorized  for  that  purpose  by  the  Lieutenant  Governor  in 
Council,  but  any  person  so  specially  authorized  shall  not  charge 
any  fee  therefor. 


Powers 
of  inquiry 


R.S.O.  1970, 
c.  379 


( 10)  For  the  purpose  of  an  inquiry  authorized  under  subsection 
6,  the  person  authorized  to  make  the  inquiry  has  all  the  powers 
and  authority  that  may  be  conferred  upon  a  commissioner 
appointed  under  The  Public  Inquiries  Act.     R.S.O.  1960,  c.  73, 

s.  86  (8-10). 


Books  and 
records 


89. — ( 1)  Every  corporation  that  is  required  by  this  Act  to  pay 
taxes  shall  keep  records  and  books  of  account,  including  an  annual 
inventory  kept  in  the  prescribed  manner,  at  its  permanent 
establishment  in  Ontario  or  at  such  other  place  as  is  designated  by 
the  Minister,  in  such  form  and  containing  such  information  as  will 
enable  the  taxes  payable  under  this  Act  to  be  deter- 
mined.    R.S.O.  1960,  c.  73,  s.  87  (1);  1968,  c.  20,  s.  47  (1). 


Idem  (2)  Where  a  corporation  has  failed  to  keep  adequate  records 

and  books  of  account  for  the  purpose  of  this  Act,  the  Minister  may 
require  the  corporation  to  keep  such  records  and  books  of  account 
as  he  specifies  and  the  corporation  shall  thereafter  keep  records 
and  books  of  account  as  so  required.  R.S.O.  1960,  c.  73,  s.  87  (2) ; 
1968,  c.  20,  s.  47  (2). 

Idem  (3)  Every  corporation  required  by  this  section  to  keep  records 

and  books  of  account  shall,  until  written  permission  for  their 
disposal  is  obtained  from  the  Minister,  retain  every  such  record  or 
book  of  account  and  every  account  or  voucher  necessary  to  verify 
the  information  in  any  such  records  or  books  of  account.  R.S.O. 
1960,  c.  73,  s.  87  (3);  1968,  c.  20,  s.  47  (3). 


Offences  90. — ( 1)  Every  corporation  that  has  failed  to  deliver  a  return 

as  and  when  required  by  this  Act  or  the  regulations  is  guilty  of  an 
offence  and,  in  addition  to  any  penalty  otherwise  provided,  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $25  for  each 
day  of  default. 
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(2)  Every  person  who  has  failed  to  comply  with  or  contravened  idem 
section  88  or  89  is  guilty  of  an  offence  and,  in  addition  to  any 
penalty  otherwise  provided,  on  summary  conviction  is  liable  to  a 
fine   of  $25  for  each   day   during  which  the  default  contin- 
ues.    R.S.O.  1960,  c.  73,  s.  88. 


91.  Where  a  corporation  is  guilty  of  an  offence  under  this  Act,  Officers, 
any  officer,  director  or  agent  of  the  corporation  who  directed,  corpomtions 
authorized,  assented  to,  acquiesced  in,  or  participated  in,  the 
commission  of  the  offence  is  a  party  to  and  guilty  of  the  offence 
and  on  summary  conviction  is  liable  to  the  punishment  provided 
for  the  offence  whether  or  not  the  corporation  has  been  prosecut- 
ed or  convicted.     R.S.O.  1960,  c.  73,  s.  89. 


92.  An  information  in  respect  of  an  offence  against  this  Act  Time  for 
shall  be  laid  within  six  years  of  the  time  when  the  matter  of  the  ISmation 
information  arose.     1970,  c.  69,  s.  20. 

93. — (1)  No  person  employed  in  the  service  of  Her  Majesty  Communi- 
shall  communicate  or  allow  to  be  communicated  to  any  person  not  I'nfomation 
legally  entitled  thereto  any  information  obtained  under  this  Act 
or  allow  any  such  person  to  inspect  or  have  access  to  any  written 
statement  furnished  under  this  Act. 

(2)  Every  person  who  contravenes  any  provision  of  this  section  offence 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 

of  not  more  than  $200.     R.S.O.  1960,  c.  73,  s.  90  (1,  2). 

(3)  Notwithstanding  subsection  1,  the  Minister  may,  for  the  Exception 
purpose  of  aiding  in  an  investigation  for  taxation  purposes  under 

this  or  any  other  Act,  enter  into  an  agreement  with  the  govern- 
ment of  Canada  or  of  any  province  under  which  officers  of  such 
government  will  be  allowed  access  to  information  obtained  or  any 
written  statement  furnished  under  this  Act  and  officers  of  the 
Government  of  Ontario  will  be  allowed  access  to  information 
obtained  or  any  written  statement  furnished  under  any  Act  of 
such  government.     R.S.O.  1960,c.  73,s.90(3);  1968,  c.  20,  s.  48. 

Collection 

94. — (1)  All  taxes,   interest,   penalties,  costs  and  other  Priority 
amounts  payable  under  this  Act  are  debts  due  to  Her  Majesty  and  ^g*^  ^^^^ 
subject  to  the  Bankruptcy  Act  (Canada)  are  a  first  lien  and  charge  c.'i4 
upon  the  property  in  Ontario  of  the  corporation  liable  to  pay  such 
taxes,  interest,  penalties,  costs  and  other  amounts,  but  such  lien 
and  charge  does  not  apply  to  any  mine  as  defined  in  The  Mining  ^^^  ^^^^ 
Tax  Act  until  the  corporation  owning  the  mine  has  become  liable  c.  275 
for  the  payment  of  a  tax  on  mining  profits  under  The  Mining  Tax 
Act.     R.S.O.  1960,  c.  73,  s.  91  (1);  1968-69,  c.  19,  s.  20. 
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(2)  All  taxes,  interest,  penalties,  costs  and  other  amounts 
payable  under  this  Act  by  a  corporation  that  owns,  operates  or 
uses  a  railway  are  a  special  lien  on  any  property,  real  or  personal, 
in  which  the  corporation  has  any  interest,  legal  or  equitable  (other 
than  as  lessee  or  under  any  agreement  for  running  rights  or 
operating  rights)  in  priority  to  every  claim,  privilege,  lien  or 
encumbrance,  whenever  created,  of  every  person,  and  the  lien  and 
its  priority  are  not  lost  or  impaired  by  any  neglect,  omission  or 
error  of  any  minister,  officer,  servant  or  agent  of  the  Crown,  or  by 
want  of  registration.     R.S.O.  1960,  c.  73,  s.  91  (2). 


Garnishment  95. — ( 1)  When  the  Minister  has  knowledge  or  suspects  that  a 
person  is  or  is  about  to  become  indebted  or  liable  to  make  any 
payment  to  a  corporation  liable  to  make  a  payment  under  this 
Act,  he  may,  by  registered  letter  or  by  a  letter  served  personally, 
require  him  to  pay  the  moneys  otherwise  payable  to  that 
corporation  in  whole  or  in  part  to  the  Treasurer  on  account  of  the 
liability  under  this  Act.  R.S.O.  1960,  c.  73,  s.  92  (1);  1968,  c.  20, 
s.49(l);  1968-69,  c.  19,  s.  21(1). 

Idem  (2)  The  receipt  of  the  Treasurer  for  moneys  paid  as  required 

under  this  section  is  a  good  and  sufficient  discharge  of  the  original 
liability  to  the  extent  of  the  payment.  R.S.O.  1960,  c.  73,  s.  92 
(2);  1968-69,  c.  19,  s.  21  (2). 


Liability 
of  debtor 


(3)  Every  person  who  has  discharged  any  liability  to  a  corpora- 
tion liable  to  make  a  payment  under  this  Act  without  complying 
with  a  requirement  under  this  section  is  liable  to  pay  to  Her 
Majesty  in  right  of  Ontario  an  amount  equal  to  the  liability 
discharged  or  the  amount  that  he  was  required  under  this  section 
to  pay  to  the  Treasurer,  whichever  is  the  lesser.  R.S.O.  1960, 
c.  73,  s.  92  (3);  1968-69,  c.  19,  s.  21  (3). 


Service  of 
garnishee 


Idem 


(4)  Where  a  person  who  is  or  is  about  to  become  indebted  or 
liable  to  make  a  payment  to  a  corporation  liable  to  make  a 
payment  under  this  Act  carries  on  business  under  a  name  or  style 
other  than  his  own  name,  the  registered  or  other  letter  under 
subsection  1  may  be  addressed  to  the  name  or  style  under  which 
he  carries  on  business  and,  in  the  case  of  personal  service,  shall  be 
deemed  to  have  been  validly  served  if  it  has  been  left  with  an  adult 
person  employed  at  the  place  of  business  of  the  addressee. 

(5)  Where  the  persons  who  are  or  are  about  to  become  indebted 
or  liable  to  make  a  payment  to  a  corporation  liable  to  make  a 
payment  under  this  Act  carry  on  business  in  partnership,  the 
registered  or  other  letter  under  subsection  1  may  be  addressed  to 
the  partnership  name  and,  in  the  case  of  personal  service,  shall  be 
deemed  to  have  been  validly  served  if  it  has  been  served  on  one  of 
the  partners  or  left  with  an  adult  person  employed  at  the  place  of 
business  of  the  partnership.     R.S.O.  1960,  c.  73,  s.  92  (4,  5). 
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96. — (1)  Upon  default  of  payment  by  a  corporation  of  any  Recovery 
tax,  interest  or  penalty  or  any  of  them  imposed  upon  a  corpora-  fnterest  and 

tion  by  this  Act,  penalties 

(a)  the  Minister  may  bring  an  action  for  the  recovery 
thereof  in  any  court  in  which  a  debt  or  money  demand  of 
a  similar  amount  may  be  collected,  and  every  such 
action  shall  be  brought  and  executed  in  and  by  the  name 
of  the  Minister  or  his  name  of  office  and  may  be 
continued  by  his  successor  in  office  as  if  no  change  had 
occurred,  and  shall  be  tried  without  a  jury; 

(b)  the  Minister  may  issue  a  warrant,  directed  to  the  sheriff 
of  any  county  or  district  in  which  any  property  of  the 
corporation  is  located  or  situate,  for  the  amount  of  the 
tax,  interest  and  penalty  or  any  of  them  owing  by  the 
corporation,  together  with  interest  thereon  from  the 
date  of  the  issue  of  the  warrant  and  the  costs,  expenses 
and  poundage  of  the  sheriff,  and  such  warrant  has  the 
same  force  and  effect  as  a  writ  of  execution  issued  out  of 
the  Supreme  Court.  R.S.O.  1960,  c.  73,  s.  93  (1);  1968, 
c.  20,  s.  50  (1,2). 

(2)  For  the  purpose  of  any  proceeding  taken  under  this  Act,  Compliance 
the  facts  necessary  to  establish  compliance  on  the  part  of  the  Jobl'"*^^^^ 
Minister  with  this  Part  as  well  as  the  failure  of  any  person.  Proved  by 

,  .  ,.  .  1-11       affidavit 

partnership,  syndicate,  trust  or  corporation  to  comply  with  the 
requirements  of  this  Part  shall,  unless  evidence  to  the  contrary 
satisfactory  to  the  court  is  adduced,  be  sufficiently  proven  in  any 
court  of  law  by  affidavit  of  the  Minister  or  of  any  officer  of  the 
Department  of  Revenue.  R.S.O.  1960,  c.  73,  s.  93  (2);  1968, 
c.  20,8.50(3).  ^ 

97.  The  use  of  any  of  the  remedies  provided  by  sections  95  and  Remedies 
96  does  not  bar  or  affect  any  of  the  other  remedies  therein  [^overy 
provided,  and  the  remedies  provided  by  this  Act  for  the  recovery  of  Jax 
or  enforcement  of  the  payment  of  any  tax,  interest  and  penalty  or  penalty 
any  of  them  imposed  by  this  Act  are  in  addition  to  any  other 
remedies  existing  by  law,  and  no  action  or  other  proceeding  taken 
in  any  way  prejudices,  limits  or  affects  any  lien,  charge  or  priority 
existing  under  this  Act  or  otherwise.     R.S.O.  1960,  c.  73,  s.  94. 

98. — ( 1)  Where  a  corporation  has  failed  to  pay  taxes,  interest  Notice  to 
and  penalties  or  any  of  them  imposed  by  this  Act  for  a  period  of  MinK 
more  than  three  years  from  the  date  of  mailing  of  the  notice  of  of  sale  of 

•  1     1  1  ■        ^     I-  '        ^o  1     11  company  s 

assessment  provided  by  subsection  2  of  section  78,  no  person  shall  capital 
sell  any  capital  assets  of  the  corporation  unless  he  has  given 
written  notice  by  registered  letter  to  the  Minister  not  less  than  ten 
days  before  the  date  of  the  sale.     R.S.O.  1960,  c.  73,  s.  95  (1); 
1968,  c.  20,  s.  51. 
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Penalty  (2)  Every  person  who  contravenes  the  provisions  of  subsection 

1  is  liable  to  a  penalty  of  not  less  than  an  amount  equal  to  the 
amount  of  such  taxes,  interest  and  penalties  in  default  and  such 
penalty  is  recoverable  by  action  in  any  court  in  which  a  debt  or 
money  demand  of  a  similar  amount  may  be  collected.  R.S.O. 
1960,  c.  73,  s.  95  (2). 

99.  If  any  doubt  or  dispute  arises  as  to  the  liability  of  a 
corporation  to  pay  a  tax  or  any  portion  of  a  tax  demanded  under 
the  authority  of  this  Act,  or  if  owing  to  special  circumstances  it  is 
deemed  inequitable  to  demand  payment  of  the  whole  amount 
imposed  by  this  Act,  the  Minister  may  accept  such  amount  as  he 
deems  proper.     R.S.O.  1960,  c.  73,  s.  96;  1968,  c.  20,  s.  52. 

100.  Every  person  who,  and  every  corporation  that,  con- 
travenes or  fails  to  comply  with  any  of  the  provisions  of  this  Act  or 
the  regulations  for  which  no  other  fine  is  provided  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $500.     R.S.O.  1960,  c.  73,  s.  97. 

Fines  101.  The  fines  imposed  for  offences  under  this  Act  are 

RiTntte/''       payable  to  the  Minister.     R.S.O.  1960,  c.  73,  s.  98;  1968,  c.  20, 
S.53. 

Regulations         102. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of  Reve- 
nue or  any  officer  of  the  Department  of  Revenue  to 
exercise  any  power  or  perform  any  duty  conferred  or 
imposed  upon  the  Minister  by  this  Act; 

(b)  providing  for  the  issuance  of  certificates  as  to  the 
amount  of  taxes,  interest  and  penalties  or  any  of  them 
owing  by  any  corporation  under  this  Act  and  prescrib- 
ing the  fee  payable  therefor; 

(c)  prescribing  anything  that  by  this  Act  is  to  be  prescribed 
or  is  to  be  determined  or  regulated  by  the  regulations; 

(d)  prescribing  amendments  to  the  provisions  of  Part  III 
and  to  the  provisions  of  Part  II  that  relate  to  the 
allocation  of  taxable  income  and  taxable  paid-up  capital 
between  Ontario  and  any  other  jurisdiction,  such 
amendments  to  remain  effective  only  if  enacted  by  the 
Legislature  at  the  first  regular  session  after  such  amend- 
ments have  been  prescribed; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act; 

(/)  prescribing  rates  of  interest  for  the  purposes  of  Part 
V.  R.S.O.  1960,  c.  73,  s.  99;  1968,  c.  20,  s.  54;  1968-69, 
c.  18,s.  12. 

Idem  (2)  A  regulation  is,  if  it  so  provides,  effective  with  reference  to 

a  period  before  it  was  filed.     1968-69,  c.  19,  s.  22. 
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PART  VII 

TRANSITIONAL  PROVISIONS 

103.  Notwithstanding  any  provision  of  this  Act  and  in  order  Effect  of 
that  corporations  that  become  taxable  under  this  Act  may  be  ^  148  or?^^' 
dealt  with  under  this  Act  on  the  same  basis  and  in  the  same  this  Act 
manner  as  they  will  be  dealt  with  under  the  Income  Tax  Act 
(Canada)  with  respect  to  fiscal  years  of  such  corporations  ending 
in  1957  and  later  fiscal  years,  the  provisions  of  the  Income  Tax  Act 
(Canada)  and  every  predecessor  thereof  affecting  the  determina- 
tion of  taxable  income  as  they  have  been  in  force  from  time  to  time 
shall  be  deemed,  for  the  purposes  of  this  Act,  to  have  been  applied 
in  determining  the  taxable  incomes  of  such  corporations  for  fiscal 
years  thereof  ending  in  calendar  years  before  1957,  at  the  same 
time  and  to  the  same  extent  as  they  were  applicable  under  those 
Acts.     R.S.O.  1960,  c.  73,  s.  101. 
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CHAPTER  92 
The  Costs  of  Distress  Act 

1.  No  person  making  distress  for  rent  or  for  a  penalty  and  no  Tariff  of 
person  employed  in  making  the  distress,  or  doing  any  act  in  the  sum^  ^^^"^^ 
course  of  the  distress,  or  for  carrying  the  distress  into  effect,  shall  ^^^not^ 
levy,  take  or  receive  any  costs  in  respect  of  the  distress  other  than  exceed  $80 
those  prescribed  by  the  Lieutenant  Governor  in  Council.     R.S.O. 
1960,  c.  74,  s.  1. 

Z.  No  person  making  a  seizure  or  sale  of  goods  for  default  in  Tariff  of 
payment  of  the  principal  money  or  interest  secured  by  a  chattel  u^Ser 
mortgage  or  for  default  in  payment  of  an  instalment  of  principal  ^^^Y^'  ^ 
or  interest  secured  by  an  instrument  under  the  terms  of  which  the 
vendor  retains  the  right  to  take  possession  of  a  chattel  sold  by  him 
for  default  in  payment  of  an  instalment  of  principal  or  interest 
shall  levy,  take  or  receive  any  greater  or  other  fees  or  costs  than 
those  prescribed  by  the  Lieutenant  Governor  in  Council.     R.S.O. 
1960,  c.  74,  s.  2. 

3.  No  costs  shall  be  levied,  taken  or  received  for  or  in  respect  of  Costs  in 
exempted  goods  when  they  may  not  be  lawfully  sold,  and,  when  seSure  of 
sold,  no  greater  sum  in  all  than  $2  and  actual  and  necessary  ^^^g^^^^ 
payments  for  possession  money  shall  be  levied,  taken  or  received 

for  or  in  respect  of  costs  and  expenses  of  sale  of  such  exempted 
goods.     R.S.O.  1960,  c.  74,  s.  3. 

4.  No  person  shall  make  any  charge  for  anything  for  which  the  No  charge 
Lieutenant  Governor  in  Council  has  prescribed  a  fee  under  this  not  done  '"^ 
Act  unless  it  has  been  actually  done.     R.S.O.  1960,  c.  74,  s.  4. 

5.  No  person  aggrieved  by  a  seizure  or  sale  of  goods  under  a  Right  of 
chattel  mortgage  or  by  a  distress  for  rent  or  for  default  in  payment  affected"^ 
of  an  instalment  of  principal  or  interest  secured  by  an  instrument 
under  the  terms  of  which  the  vendor  retains  the  right  to  take 
possession  of  a  chattel  sold  by  him  for  default  in  payment  of  an 
instalment  of  principal  or  interest  shall  be  barred  from  any  action 

or  remedy  that  he  would  have  had  if  this  Act  had  not  been 
passed.     R.S.O.  1960,  c.  74,  s.  5. 

6. — (1)  A  person  who  makes  a  distress  shall  give  a  statement  Furnishing 
in  writing  signed  by  him  of  the  demand  and  of  the  costs  and  of^demand 
expenses  of  the  distress  to  the  person  on  whose  goods  the  distress  *"^  ^^^^^ 
was  made  and  a  person  who  makes  a  seizure  under  a  chattel 
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mortgage  or  for  default  in  payment  of  an  instalment  of  principal 
or  interest  secured  by  an  instrument  under  the  terms  of  which  the 
vendor  retains  the  right  to  take  possession  of  a  chattel  sold  by  him 
for  default  in  payment  of  an  instalment  of  principal  or  interest 
shall  give  to  the  person  in  possession  of  the  goods  seized  a 
statement  in  writing  signed  by  him  of  the  demand  and  of  the  costs 
charged  in  respect  of  the  seizure  and  subsequent  proceedings. 

(2)  The  person  whose  goods  are  distrained  or  seized  or  the 
person  authorizing  the  distress  or  seizure  or  any  other  person 
interested,  upon  giving  two  days  notice  in  writing,  may  have  the 
costs  and  expenses  of  the  bailiff  or  other  person  making  the 
distress  or  seizure  taxed  by  the  clerk  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  distress  or  seizure  was  made. 

(3)  The  bailiff  or  person  making  the  distress  or  seizure  shall 
furnish  the  clerk  with  a  statement  of  his  costs  and  expenses  for 
taxation  at  the  time  mentioned  in  the  notice  or  at  such  other  time 
as  the  clerk  directs,  and,  in  default  of  his  so  doing,  he  is  not 
entitled  to  any  costs  or  expenses. 

(4)  Upon  the  taxation  the  clerk  shall,  among  other  things, 
consider  the  reasonableness  of  any  charges  for  removal  and 
keeping  possession  of  the  goods,  and  for  advertising,  or  any  sums 
alleged  to  have  been  paid  therefor,  and  may  examine  either  party 
on  oath  touching  the  same,  and  the  person  requiring  the  taxation 
shall  pay  the  clerk  a  fee  of  25  cents  therefor. 

(5)  An  appeal  may  be  made  from  such  taxation  to  a  judge  of 
the  county  or  district  court.     R.S.O.  1960,  c.  74,  s.  6. 


Fees  and 
costs 


7.  The  Lieutenant  Governor  in  Council  may  prescribe  fees  and 
costs  payable  to  persons  performing  the  services  mentioned  in 
sections  1  and  2.     R.S.O.  1960,  c.  74,  s.  7. 


Sec.  2  COUNTY  COURT  judges'  criminal  courts    Chap.  93  1171 


CHAPTER  93 

The  County  Court  Judges'  Criminal 
Courts  Act 

1. — (1)  The  judge  of  every  county  court  or  district  court  or  a  County 
junior  judge  thereof,  authorized  to  preside  at  the  sittings  of  the  c?ifJmaf^^^ 
court  of  the  general  sessions  of  the  peace,  is  constituted  a  court  of  courts 
record  for  the  trial,  out  of  sessions  and  without  a  jury,  of  any 
person  committed  to  jail  on  a  charge  of  being  guilty  of  an  offence 
for  which  such  person  may  be  tried  at  a  court  of  general  sessions  of 
the  peace  and  for  which  the  person  so  committed  consents  to  be 
tried  out  of  sessions  and  without  a  jury,  and  the  court  so 
constituted  has  the  powers  and  shall  perform  the  duties  respect- 
ing the  speedy  trial  of  indictable  offences  mentioned  in  the  1953-54 
Criminal  Code  (Canada) .  «•  ^^  ^^an.) 

(2)  A  court  constituted  under  this  Act  shall  be  called  the  style  of 
county  or  district  court  judges'  criminal  court  of  the  county  or  ^^"^* 
district  in  which  it  is  held. 

(3)  The  clerk  of  the  peace  for  the  county  or  district  is  the  clerk  cierk  of 
of  the  court  constituted  under  this  Act.     R.S.O.  1960,  c.  75,  s.  1.  *'°"'* 


Z,  Where  under  the  Criminal  Code  (Canada)  or  The  Summary  Appeals 
Convictions  Act  an  appeal  is  made  to  a  county  or  district  court,  ^450  ^^''^' 
such  appeal  may  be  heard  by  the  county  or  district  judge  in  the 
court  constituted  under  this  Act.     R.S.O,  1960,  c.  75,  s.  2. 


Sec.  7  (1)  (c)  COUNTY  COURTS  Chap.  94  1173 

CHAPTER  94 
The  County  Courts  Act 

1.  In  this  Act,  "chief  judge"  means  the  Chief  Judge  of  the  interpre- 
County  and  District  Courts.     1961-62,  c.  24,  s.  1,  part.  ^^^'°" 

2.  There  shall  be  in  and  for  every  county  and  district  a  court  Court  for 
of  record  to  be  styled,  in  counties,  the  "County  Court  of  the  aSdVScf 
(County  or  Judicial  District)  of  {naming  the  countyY'  and,  in 
districts,  the  "District  Court  of  the  District  of  {naming  the 
district^.     R.S.O.  1960,  c.  76,  s.  1;  1961-62,  c.  24,  s.  1,  part, 
amended. 

3.  Every  county  court  and  district  court  shall  be  presided  over  Judges 
by  a  judge  or  a  junior  judge  in  accordance  with  this  Act  and  The  r  g  o  1970 
County  Judges  Act.     R.S.O.  1960,  c.  76,  s.  2.  «•  9^ 

4. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Appoint- 
clerk  for  each  county  court,  and  may  appoint  such  persons  to  the  JJeric  ° 
staff  of  the  clerk's  office  as  he  considers  necessary  and  may  fix  and  staff 
their  position  specifications,  salary  ranges,  and  terms  and  condi- 
tions of  employment. 

(2)  The  Minister  of  Justice  and  Attorney  General,  or  any  Temporary 
public  servant  designated  by  him  in  writing  for  the  purpose,  may  Sents^* 
make  temporary  appointments  to  the  staff  of  the  clerk 's  office  for  ^ 

a  term  not  exceeding  one  year.     1965,  c.  23,  s.  1,  amended. 

5.  The  clerk  shall  give  security  for  the  due  performance  of  the  Security 
duties  of  his  office  in  such  sum  and  in  such  manner  and  form  as  the 
Lieutenant  Governor  in  Council  directs.     R.S.O.  1960,  c.  76,  s.  4. 


6.  The  clerk  shall  keep  his  office  in  the  court  house  or,  if  there  Place  of 
is  no  room  available  therein,  at  such  place  in  the  county  or  district  ° 
as  the  judge  directs.     R.S.O.  1960,  c.  76,  s.  5. 

7. — (1)  In  this  section,  "holiday"  means,  deiineJ 

R  S  O   1970 

(a)    a  holiday  as  defined  in  The  Interpretation  Act;  c.225" 

{b)    Saturday; 

(c)    the  day  proclaimed  as  Civic  Holiday  in  the  municipality 
in  which  the  court  office  is  located; 
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(d)  the  26th  day  of  December  in  a  year  in  which  Christmas 
Day  falls  on  a  day  other  than  Saturday,  or  the  27th  day 
of  December  in  a  year  in  which  Christmas  Day  falls  on  a 
Saturday. 

(2)  Except  on  holidays  when  they  shall  be  closed,  county  court 
and  district  court  offices  shall  be  kept  open  from  9.30  o'clock  in 
the  forenoon  until  4.30  o'clock  in  the  afternoon.     1970,  c.  98,  s.  1. 


Taxation  of 
costs  on 
Supreme 
Court  scale 
Idem 


Pov^ers  of 

taxing 

officers 


8. — (1)  Subject  to  subsection  2,  the  clerk  shall  tax  costs, 
subject  to  an  appeal  to  the  judge. 

(2)  Where  costs  are  awarded  on  the  Supreme  Court  scale,  the 
party  entitled  thereto  may  require  the  costs  to  be  taxed, 

(a)  in  actions  pending  in  the  county  courts  of  the  Judicial 
District  of  Ottawa-Carle  ton  and  of  the  counties  of 
Lanark,  Leeds  and  Grenville,  Stormont,  Dundas  and 
Glengarry,  Russell,  Renfrew  or  Prescott,  by  the  taxing 
officer  at  Toronto  or  the  local  taxing  officer  at  Ottawa; 

(6)  in  actions  pending  in  the  county  courts  of  the  counties  of 
Middlesex,  Lambton,  Elgin,  Oxford  or  Perth,  by  the 
taxing  officer  at  Toronto  or  the  local  taxing  officer  at 
London; 

(c)  in  actions  pending  in  all  other  county  and  district 
courts,  by  the  taxing  officer  at  Toronto.  1964,  c.  12, 
s.  1,  part,  amended. 

(3)  The  taxing  officer  at  Toronto  has  power  to  tax  costs 
required  to  be  taxed  under  subsection  2,  and,  for  the  purposes  of 
taxations  required  under  subsection  2,  the  local  taxing  officers  at 
Ottawa  and  London  have  the  same  powers  as  the  taxing  officer  at 
Toronto. 


Appeals  (4)  An  appeal  lies  to  a  Supreme  Court  judge  in  chambers  from 

any  certificate  of  a  taxation  required  under  subsection  2. 

Practice  (5)  The  practice  on  taxations  and  appeals  therefrom  and  the 

fees  payable  thereon  shall  be  the  same  as  in  the  Supreme 
Court.     1964,  c.  12,  s.  I,  part. 

Not  to  draw        9.  The  clerk  shall  not  for  fee  or  reward  draw  or  advise  upon  a 
d^^Sts"     chattel  mortgage  or  other  paper  or  document  connected  with  the 

duties  of  his  office,  for  which  a  fee  is  not  expressly  allowed  by  the 

tariff.     R.S.O.  1960,  c.  76,  s.  8. 


Special 
examiners 


10. — (1)  The  special  examiners  of  the  Supreme  Court  are 
officers  of  the  county  court  and  district  courts,  and  they  possess 
the  like  powers  in  county  and  district  court  cases  as  they  possess 
in  cases  in  the  Supreme  Court. 
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(2)  The  clerk  of  a  county  court  or  district  court  may  act  as  idem 
special  examiner  in  any  action  in  any  county  court  or  district 
court.     R.S.O.  1960,  c.  76,  s.  9. 

1 1.  In  each  year  the  sittings  of  each  county  or  district  court  Sittings 
shall  be  held  at  such  time  or  times  as  is  ordered  by  the  chief  judge, 

and  the  order  of  the  chief  judge  shall  be  deemed  to  be  a  regulation  ^^^  ^^^^ 
to  which  The  Regulations  Act  applies.     1970,  c.  98,  s.  2.  c.'4io' 

12.  The  judge  and  the  junior  judges  of  a  county  or  district  Concurrent 
court  may  sit  separately  and  concurrently  for  the  despatch  of  the  ^^"'"^^ 
business  of  a  sittings.     R.S.O.  1960,  c.  76,  s.  17. 

13* — ( 1)  Where  the  judge  who  is  to  hold  a  sittings  is  unable  to  Adjoum- 
hold  it  at  the  time  appointed,  the  sheriff  or,  in  his  absence,  the  ^Sngs 
deputy  sheriff  shall  adjourn  the  court  by  proclamation  to  an  hour 
on  the  following  day  to  be  named  by  him,  and  so  from  day  to  day 
until  the  judge  is  able  to  hold  the  court  or  until  he  receives  other 
directions  from  the  judge  or  from  the  chief  judge.  R.S.O.  1960, 
c.  76,  s.  18  (1);  1961-62,  c.  24,  s.  4,  part. 

(2)  The  sheriff  shall  forthwith  notify  the  chief  judge  of  the  Notice  to 
adjournment.     R.S.O.  1960,  c.  76,  s.  18  (2);  1961-62,  c.  24,  s.  4,  ^^lef  judge 
part. 

14. — ( 1)  The  county  and  district  courts  have  jurisdiction  in.   Jurisdiction 

(a)  actions  arising  out  of  contract,  expressed  or  implied,  contract 
where  the  sum  claimed  does  not  exceed  $7,500; 

(b)  personal  actions,  except  actions  for  criminal  conversa-  tort 
tion  and  actions  for  libel,  where  the  sum  claimed  does 
not  exceed  $7,500; 

(c)  actions  for  trespass  or  injury  to  land  where  the  sum  injury 
claimed  does  not  exceed  $7,500,  unless  the  title  to  the 
land  is  in  question,  and  in  that  case  also  where  the  value 

of  the  land  does  not  exceed  $7,500  and  the  sum  claimed 
does  not  exceed  that  amount; 

{d)  actions  for  the  obstruction  of  or  interference  with  a  easements 
right-of-way  or  other  easement  where  the  sum  claimed 
does  not  exceed  $7,500,  unless  the  title  to  the  right  or 
easement  is  in  question,  and  in  that  case  also  where  the 
value  of  the  land  over  which  the  right  or  easement  is 
claimed  does  not  exceed  that  amount; 

(e)    actions  for  the  recovery  of  property,  real  or  personal,  recovery 
including  actions  of  replevin  and  actions  of  detinue  °  ^^^^^^  ^ 
where  the  value  of  the  property  does  not  exceed  $7,500; 
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mortgages 


partnerships 


legacies 


eauitable 
relief 


insolvency 


(/)  actions  for  the  enforcement  by  foreclosure  or  sale  or  for 
the  redemption  of  mortgages,  charges  or  liens,  with  or 
without  a  claim  for  delivery  of  possession  or  payment  or 
both,  where  the  sum  claimed  to  be  due  does  not  exceed 
$7,500; 

(g)  partnership  actions  where  the  joint  stock  or  capital  of 
the  partnership  does  not  exceed  in  amount  or  value 
$50,000; 

(h)  actions  by  legatees  under  a  will  for  the  recovery  or 
delivery  of  money  or  property  bequeathed  to  them 
where  the  legacy  does  not  exceed  in  value  or  amount 
$7,500,  and  the  estate  of  the  testator  does  not  exceed  in 
value  $50,000; 

(i)  in  all  other  actions  for  equitable  relief  where  the  sub- 
ject-matter involved  does  not  exceed  in  value  or  amount 
$7,500;  and 

0)  actions  and  contestations  for  the  determination  of  the 
right  of  creditors  to  rank  upon  insolvent  estates  where 
the  claim  of  the  creditor  does  not  exceed 
$7,500.  R.S.O.  1960,  c.  76,  s.  19  (1);  1961-62,  c.  24,  s.  5 
(1);  1970,  c.  98,  s.  3  (1-11). 


Dispute  of 
jurisdiction 
by 
defendant 


(2)  Where  a  defendant  intends  to  dispute  the  jurisdiction  of 
the  court  on  the  ground  that  the  action,  though  otherwise  within 
the  proper  competence  of  the  court,  is  not  within  it  because  of  the 
amount  claimed  or  of  the  value  of  the  property  in  question  or  of 
the  amount  or  value  of  the  subject-matter  involved,  or,  in  the 
cases  mentioned  in  clauses  g  and  h  of  subsection  1,  because  the 
joint  stock  or  capital  of  the  partnership  exceeds  in  amount  or 
value  $50,000  or  the  estate  of  the  testator  exceeds  in  value 
$50,000,  he  shall  in  his  appearance  or  in  his  statement  of  defence 
state  that  he  disputes  the  jurisdiction  of  the  court  and  the  ground 
upon  which  he  relies  for  disputing  it,  and,  in  default  of  his  so 
doing,  unless  otherwise  ordered  by  the  court  or  a  judge,  the 
question  of  jurisdiction  shall  not  afterwards  be  raised  or  the 
jurisdiction  be  brought  in  question,  and  in  any  such  action  tried  or 
disposed  of  in  a  county  or  district  court  such  court  has  the  right  to 
award  all  costs  of  or  incidental  to  such  action  on  the  scale  of  the 
Supreme  Court  in  the  same  manner  as  if  such  action  had  been 
tried  or  disposed  of  in  the  Supreme  Court.  R.S.O.  1960,  c.  76, 
s.  19  (2);  1961-62,  c.  24,  s.  5  (2);  1970,  c.  98,  s.  3  (12). 


Transfer  to 
Supreme 
Court  hw 
plaintiff 


(3)  Where  the  notice  mentioned  in  subsection  2  is  given,  the 
plaintiff  may,  within  fifteen  days  after  the  entry  of  appearance  if 
the  defendant  has  given  the  notice  in  his  appearance,  or  within 
fifteen  days  after  the  filing  of  the  statement  of  defence  if  the 
defendant  has  given  the  notice  in  his  statement  of  defence,  on 
praecipe  require  all  papers  and  proceedings  in  the  action  to  be 
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transmitted  to  the  proper  office  of  the  Supreme  Court  in  the 
county  or  district  in  which  the  action  was  brought,  and  the  action 
is  transferred  to  the  Supreme  Court  when  the  papers  and 
documents  are  so  transmitted. 

(4)  Where  the  plaintiff  does  not  exercise  the  right  conferred  by  Transfer  to 
subsection  3  within  the  period  set  out  therein,  the  defendant  may,  court"by 
within  ten  days  after  the  expiration  of  such  period,  apply  to  a  defendant 
judge  of  the  Supreme  Court  for  an  order  transferring  the  action  to 

that  court. 

(5)  If  no  application  is  made  or  praecipe  issued  under  subsec-  when 
tion  3  or  4  within  the  time  prescribed  therein  or  if  an  application  Established 
made  under  subsection  4  has  been  refused,  subject  to  subsection  6 

and  to  section  15,  the  jurisdiction  of  the  court  to  try  and  dispose  of 
the  action  shall  be  deemed  to  be  established.  1970,  c.  98,  s.  3 
(13). 

(6)  Where  the  court  or  a  judge  makes  an  order  under  subsec-  Terms  of 
tion  2  allowing  the  defendant  to  question  the  jurisdiction  of  the  transfeJ 
court,  the  court  or  judge  may  direct  the  action  to  be  transferred  to 

the  Supreme  Court  upon  such  terms  as  to  costs  and  otherwise  as  is 
considered  just. 

(7)  Where  an  action  is  transferred  to  the  Supreme  Court  under  Scale  of 
this  section,  if  the  plaintiff  is  awarded  costs,  unless  otherwise  actSn" 
ordered  by  the  court  or  a  judge,  the  costs  shall  after  the  date  of  the  transferred 
transfer  be  taxed  according  to  the  scale  of  the  Supreme  Court, 
whether  or  not  the  action  is  in  fact  within  the  proper  competence 

of  the  county  or  district  court.     R.S.O.  1960,  c.  76,  s.  19  (6,  7). 

15. — (1)  Where  the  defendant  pleads  a  set-off  or  counter-  where  set-off 
claim,   either  party,   within  six   days   after  the   plaintiff   has  cfainTS^^'^ 
delivered  his  reply  to  the  defence  of  set-off  or  his  defence  to  the  P^yp^^^. 

1-  -1  CIO  r^  e  jurisdiction 

counterclaim,  may  apply  to  a  judge  of  the  supreme  Court  tor  an 
order  transferring  the  action  and  counterclaim  to  the  Supreme 
Court  on  the  ground  that  such  set-off  or  counterclaim  involves 
matter  beyond  the  jurisdiction  of  the  court. 

(2)  The  judge,  if  satisfied  that  the  set-off  or  counterclaim  Judges  order 
involves  matter  that  exceeds  the  jurisdiction  of  the  court,  may  ^'"^"^^'"""s 
order  the  transfer  upon  such  terms  as  to  costs  and  otherwise  as  he 
considers  just. 

(3)  If  no  such  application  is  made  within  the  time  limited  or  if  Jurisdiction 
an  application  so  made  has  been  refused,  the  jurisdiction  of  the  where^o^ 
court  to  hear  and  determine  the  whole  matter  involved  in  the  "^^ansfer 
set-off    or    counterclaim    shall    be    deemed    to    be    estab-  made 
lished.     R.S.O.  1960,  c.  76,  s.  20. 
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quences of 
transfer 


16.  Where  an  action  has  been  transferred  to  the  Supreme 
Court  or  to  another  county  or  district  court  under  this  Act,  it  shall 
be  in  the  same  plight  and  condition  as  it  was  in  at  the  time  of  the 
transfer,  and  thereafter  may  be  proceeded  with  as  if  it  had  been 
commenced  in  the  court  into  which  it  has  been  trans- 
ferred.    R.S.O.  1960,  c.  76,  s.  21. 


Transfer 

of 

action  to 

court 

having 

jurisdiction 


17.  Where  it  appears  in  an  action  brought  in  a  county  or 
district  court  that  such  court  has  not  cognizance  thereof,  but  that 
the  court  of  some  other  county  or  district  has  jurisdiction  to  try  it, 
the  judge  before  whom  it  is  pending  may,  at  any  time  before  or 
during  the  trial  thereof,  order  it  to  be  transferred  to  such  other 
county  or  district  court  upon  such  terms  as  to  costs  and  otherwise 
as  he  considers  just.     R.S.O.  1960,  c.  76,  s.  22. 


Prohibition 
not  to  lie 


18.  Prohibition  does  not  lie  in  respect  of  an  action  or  counter- 
claim that  may  be  transferred  under  this  Act  to  the  Supreme 
Court,  or  from  one  county  or  district  court  into  another  county  or 
district  court.     R.S.O.  1960,  c.  76,  s.  23. 


Abandon- 
ment of  so 
much  of 
claim  as  is 
in  excess  of 
jurisdiction 


Idem 


19, — ( 1)  Where  it  appears  that  the  claim  of  the  plaintiff  is  for 
an  amount  beyond  the  jurisdiction  of  the  court,  he  may,  by 
writing  signed  by  him  and  filed,  upon  such  terms  as  the  judge 
considers  proper  as  to  costs  and  otherwise,  abandon  the  excess, 
and  in  such  case  the  plaintiff  shall  forfeit  such  excess  and  is  not 
entitled  to  recover  it  in  any  other  action. 

(2)  A  defendant  has  the  like  right  in  respect  of  his  set-off  or 
counterclaim.     R.S.O.  1960,  c.  76,  s.  24. 


Relief  that 
may  be 
granted 


R.S.O.  1970, 
c.  470 


20.  The  court  has,  as  regards  all  causes  of  action  within  its 
jurisdiction,  power  to  grant  and  shall  grant  such  relief,  redress  or 
remedy,  or  combination  of  remedies,  either  absolute  or  condition- 
al, including  the  power  to  grant  vesting  orders  and  to  relieve 
against  penalties  and  forfeitures,  but  does  not  have  power  to 
remove  a  trustee  or  to  appoint  a  new  trustee  under  The  Trustee 
Act,  and  shall  give  such  and  the  like  effect  to  every  ground  of 
defence  or  counterclaim,  equitable  or  legal,  by  the  same  mode  of 
procedure  and  in  as  full  and  ample  a  manner  as  might  and  ought 
to  be  done  in  the  like  case  by  the  Supreme  Court.  R.S.O.  1960, 
c.  76,  s.  25. 


In  what 
cases  and  on 
what 

conditions 
causes  are 
removable 


21.  Except  in  the  cases  mentioned  in  subsections  3,  5  and  6  of 
section  14  and  in  section  15,  no  action  shall  be  removed  by  order  of 
certiorari  or  otherwise  into  the  Supreme  Court  unless  the  debt  or 
damages  claimed  amount  to  more  than  $100,  and  then  only  on 
affidavit  and  by  leave  of  a  judge  of  the  Supreme  Court,  if  it 
appears  to  the  judge  fit  to  be  tried  in  the  Supreme  Court,  and 
upon  such  terms  as  to  costs,  giving  security  for  debt  or  costs  and 
otherwise  as  he  considers  just.     R.S.O.  1960,  c.  76,  s.  26,  amended. 
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ZZ. — (1)  Except  by  consent  of  the  parties  or  unless  the  place  Venuefor 
of  trial  is  changed,  actions  under  clauses  c  and  d  of  subsection  1  of  action" 
section  14  shall  be  brought  and  tried  in  the  court  of  the  county  or 
district  in  which  the  land  is  situate,  and  actions  under  clause  g  of 
that  section  shall  be  brought  and  tried  in  the  court  of  the  county 
or  district  where  the  partnership  has  or  had  its  principal  place  of 
business,  and  actions  under  clause  h  of  subsection  1  of  that  section 
shall  be  brought  and  tried  in  the  court  of  the  county  or  district 
where  letters  probate  or  of  administration  have  issued  or  where 
the  deceased  resided  at  the  time  of  his  death. 

(2)  Actions  for  the  recovery  of  real  property  shall  be  brought  Actions  for 
and  tried  in  the  court  of  the  county  or  district  in  which  the  real  of^rear^^'^"^ 
property  sought  to  be  recovered  is  situate.     R.S.O.  1960,  c.  76,  property 

S.27. 

S3.  An  action  by  or  against  a  judge  shall  not  be  brought  in  the  where  action 
court  of  which  he  is  judge,  but  shall  be  brought  in  the  court  of  a  against  judge 
county  or  district  adjoining  that  in  which  he  resides.     R.S.O. 
1960,  c.  76,  s.  28. 


24.  Subject  to  The  Judicature  Act  and  to  the  rules  of  court,  the  Procedure_ 
•actice  and  procedure  of  the  Supreme  Court  i 
and  district  courts.     R.S.O.  1960,  c.  76,  s.  29. 


practice  and  procedure  of  the  Supreme  Court  apply  to  the  county  f'^S'  ^^^^' 


25.  Where  the  plaintiff  fails  to  recover  judgment  by  reason  Costs  where 
that  the  court  has  not  jurisdiction,  the  court  nevertheless  has  for  wSnt  of 
jurisdiction  over  the  costs  of  the  action  or  other  proceeding  and  jurisdiction 
may  order  by  and  to  whom  they  shall  be  paid.     R.S.O.  1960, 

c.  76,  s.  30. 

26.  Every  county  and  district  court  has  the  like  power  as  is  Power  to 
possessed  by  the  Supreme  Court  of  enforcing  its  judgments  and  j^udgments 
orders  in  any  part  of  Ontario,  and  may  issue  the  like  writs  and  a"^  ^^^^^^ 
process  as  may  be  issued  out  of  the  Supreme  Court  and  they  have 

the  like  force  and  effect  as  writs  and  process  issued  out  of  the 
Supreme  Court.     R.S.O.  1960,  c.  76,  s.  31. 

27.  Every  county  and  district  court  may  punish  by  fine  or  Contempt 
imprisonment,  or  by  both,  any  wilful  contempt  of  or  resistance  to  ^^  ^^"''^ 
its  process,  rules  or  orders,  but  the  fine  shall  not  in  any  case  exceed 

$100  nor  shall  the  imprisonment  exceed  six  months.     R.S.O. 
1960,  c.  76,  s.  32. 

28. — (1)  Where  it  is  proper  to  direct  a  reference,  it  may  be  References: 
made  to  any  officer  to  whom  a  reference  may  be  directed  by  the  ^^"^'■^''y 
Supreme  Court  or  to  the  clerk  of  the  court. 

(2)  Where  the  judge  of  the  court  is  local  master,  the  reference  to  judge 
may  be  made  to  himself,  but  no  fees  shall  be  charged  by  him  on 
such  reference. 


1180  Chap.  94 


COUNTY  COURTS 


Sec.  28  (3) 
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costs 


(3)  Upon  every  such  reference  the  fees  to  be  paid  and  the  costs 
to  be  allowed,  whether  as  between  party  and  party  or  solicitor  and 
client,  shall  be  according  to  the  county  court  tariff.  R.S.0. 1960, 
c.  76,  s.  33. 


Powers  of 
judge  as  to 
reference 


Z9, — (1)  In  an  action  in  a  county  or  district  court  the  judge 
has  the  same  powers  with  regard  to  the  making  of  an  order  of 
reference  as  may  be  exercised  by  a  judge  of  the  Supreme  Court  in 
an  action  therein. 


Appeal  from 
referee 


(2)  An  appeal,  in  like  manner  and  within  the  same  time  as  in 
like  cases  in  actions  in  the  Supreme  Court,  lies  from  the  report  on 
the  reference  to  the  judge  of  the  county  or  district  court  in 
chambers,  who  has  upon  the  appeal  the  same  power  as  may  be 
exercised  by  a  judge  in  like  cases  in  the  Supreme  Court. 


Appeal  to 
Court  of 
Appeal 


(3)  An  appeal  lies  from  any  order,  judgment  or  decision  of  the 
judge  of  a  county  or  district  court,  and  from  the  report  upon  a 
reference  made  under  subsection  2  of  section  28  to  the  Court  of 
Appeal,  and  the  proceedings  and  practice  on  the  appeal  as  to 
staying  proceedings  and  otherwise  shall  be  similar  to  the  proceed- 
ings and  practice  relating  to  an  appeal  from  a  judgment  under 
section  31. 


Except 
where  the 
Crown  is 
a  party 


(4)  Nothing  in  this  section  empowers  the  judge  of  a  county  or 
district  court  to  refer  any  proceeding  to  which  Her  Majesty  is  a 
party,  or  any  question  or  issue  in  any  such  proceeding,  to  an 
official  referee,  without  the  consent  of  Her  Majesty.  R.S.O. 
1960,  c.  76,  s.  34. 


Rehearing  30. — (1)  Where  the  judge  before  whom  an  action  is  tried, 

either  with  or  without  a  jury,  dies  before  giving  judgment,  or 
having  reserved  his  judgment  after  having  heard  the  evidence 
does  not  deliver  judgment  within  six  months  thereafter,  any 
party  may,  upon  notice  to  all  other  parties,  apply  to  the  chief 
judge  for  an  order  directing  that  the  action  be  reheard  by  such 
judge  of  a  county  or  district  court  as  he  designates. 

Idem  (2)  An  order  made  under  subsection  1  shall  name  the  place 

where  the  action  shall  be  set  down  and  reheard,  and  in  making 
such  order  the  chief  judge  may  give  such  other  directions  as  he 
considers  fit.     1961-62,  c.  24,  s.  6  (1). 


Further 
evidence 


(3)  No  further  evidence  shall  be  received  upon  such  rehearing 
unless  by  leave  of  the  court.     R.S.O.  1960,  c.  76,  s.  35  (2). 


Further 
proceedings 


(4)  No  proceedings  in  the  action  shall  thereafter  be  taken  in 
the  county  court  without  the  order  of  the  chief  judge  after 
notice.     R.S.O.  1960,  c.  76,  s.  35  (7);  1961-62,  c.  24,  s.  6  (3). 
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(5)  Upon  such  rehearing,  the  evidence,  exhibits  and  papers  Judgment 
used  at  the  trial  shall  be  read  and  after  argument  by  counsel  the  °"  ''^hearing 
presiding  judge  shall  deal  with  the  action  as  on  an  original  trial 

and  shall  du-ect  that  judgment  be  entered  by  the  county  court 
clerk  in  accordance  with  his  findings. 

(6)  The  costs  of  the  rehearing  shall  be  fixed  by  the  judge  Costs  9! 
presiding  at  the  rehearing,  who  shall  also  direct  by  whom  they  are  '"^^^^"'^^ 
to  be  paid. 

(7)  An  appeal  lies  from  such  judgment  or  finding  in  the  same  Appeal 
manner  and  on  the  same  terms  as  if  the  judgment  had  been 
pronounced  at  a  trial  in  the  county  court.     R.S.O.  1960,  c.  76, 

s.  35  (8-10). 

31.  Any  party  to  a  cause  or  matter  may  appeal  to  the  Court  of  Appeal  to 
Appeal  from  any  judgment  directed  to  be  entered  at  or  after  the  Appeaf 
trial  or  from  a  refusal  to  enter  a  judgment.     R.S.O.  1960,  c.  76, 

S.36. 

32.  Where  a  party  does  not  appear  at  the  trial,  a  motion  for  a  Motion  for 
new  trial  may  be  made  before  the  judge,  but  in  all  other  cases  a  "^^  ^^ 
motion  for  a  new  trial  shall  be  made  before  the  Court  of 
Appeal.     R.S.O.  1960,  c.  76,  s.  37. 

33. — ( 1)  An  appeal  lies  to  the  Court  of  Appeal  at  the  instance  Appeal  from 
of  any  party  to  a  cause  or  matter  from,  of  judge 

(a)  every  decision  or  order  of  a  judge  in  court  or  chambers 
under  any  of  the  powers  conferred  upon  him  by  the  rules 
of  court  or  by  a  statute,  unless  provision  is  made  therein 
to  the  contrary; 

(6)  every  decision  or  order  in  a  cause  or  matter  disposing  of 
any  right  or  claim; 

(c)  any  decision  or  order  of  a  judge,  whether  pronounced  or 
made  at  the  trial,  or  on  appeal  from  taxation  or  other- 
wise, that  has  the  effect  of  depriving  the  plaintiff  of 
county  court  costs  on  the  ground  that  his  action  is  of  the 
proper  competence  of  the  small  claims  court,  or  of 
entitling  him  to  county  court  costs  on  the  ground  that 
the  action  is  not  of  the  proper  competence  of  the  small 
claims  court. 

(2)  This  section  does  not  apply  to  an  order  or  decision  that  is  where 
not  final  in  its  nature  but  is  merely  interlocutory  or  where  applicable 
jurisdiction  is  given  to  the  judge  as  persona  designata.     R.S.O. 
1960,  c.  76,  s.  38. 

34. — (1)  The  clerk  shall,  at  the  request  of  the  appellant.  Trans- 
transmit  to  the  proper  officer  of  the  Supreme  Court  the  pleadings  JJSngs, 
in  the  cause  and  all  motions  or  orders  made,  granted  or  refused  ^^^^ 
therein  together  with  the  judgment  or  decision  and  all  other 
papers  in  the  cause  affecting  the  question  raised  by  the  appeal. 
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Sec.  34  (2) 


Evidence, 
etc.,  to  be 
certified 


(2)  The  evidence  and  all  objections  and  exceptions  thereto, 
together  with  the  judge's  charge  to  the  jury  where  the  trial  has 
been  held  with  a  jury,  shall  be  certified  under  the  hand  of  the 
stenographic  reporter  who  was  present  at  the  trial.  R.S.0. 1960, 
c.  76,s.  39. 


Stayme 
proceedings 
on  appeal 


35.  Subject  to  section  36,  the  judge  of  the  county  or  district 
court  appealed  from  may,  upon  application  to  him,  stay  proceed- 
ings in  the  action  to  enable  the  appeal  to  be  brought,  upon  such 
terms  and  for  such  time  as  he  considers  just.  R.S.O.  1960,  c.  76, 
S.40. 


Setting 

down 

appeals 


36.  The  appeal  shall  be  made  within  the  time  and  in  the 
mannerprescribedby  the  rules  of  court.     R.S.O.  1960,  c.  76,  s.  41. 


Powers  to 
amend  and 
receive 
further 
evidence 


37. — ( 1 )  The  Court  of  Appeal  has  all  the  powers  and  duties,  as 
to  amendment  and  otherwise,  of  the  judge  appealed  from,  and  full 
discretionary  power  to  receive  further  evidence  upon  questions  of 
fact,  either  by  oral  examination  before  the  court  or  as  may  be 
directed. 


Further 
evidence 


(2)  Such  further  evidence  may  be  given  without  special  leave 
as  to  matters  that  have  occurred  after  the  date  of  the  judgment, 
order  or  decision  complained  of. 


Idem  (3)  Except  as  provided  by  subsection  2,  upon  an  appeal  from  a 

judgment,  order  or  decision  given  upon  the  merits  at  the  trial  or 
hearing,  such  further  evidence  shall  be  admitted  on  special 
grounds  only,  and  not  without  the  special  leave  of  the 
court.     R.S.O.  1960,  c.  76,  s.  42. 


Order  of 
Court  of 
Appeal  on 
appeal 


Idem 


38. — (1)  On  an  appeal  the  Court  of  Appeal  may  set  aside  the 
judgment  and  direct  any  other  judgment  to  be  entered  or  may 
direct  a  new  trial  to  be  had,  and  may  make  such  other  order  as  to 
costs  and  otherwise  as  appears  just. 

(2)  The  decision  of  the  Court  of  Appeal  shall  be  certified  by  the 
registrar  of  the  court  to  the  clerk  of  the  court  with  whom  the 
judgment  or  order  appealed  from  was  entered,  who  shall  there- 
upon cause  the  decision  to  be  entered  in  the  proper  judgment  or 
order  book,  and  all  subsequent  proceedings  may  be  taken  there- 
upon as  if  the  decision  has  been  given  in  the  court  below.  R.S.O. 
1960,  c.  76,  s.  43. 


Further 
rights  of 
appeal 


39.  In  the  case  of  any  decision  or  order  made  in  an  action  by  a 
county  or  district  court  judge  in  respect  of  which  an  appeal  is  not 
provided  in  section  33,  an  appeal  lies  to  a  judge  of  the  Supreme 
Court,  and  the  practice  and  procedure  governing  appeals  from  the 
Master  of  the  Supreme  Court  apply  to  every  such 
appeal.     1961-62,  c.  24,  s.  7. 
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40.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Rules 
Council,  the  Rules  Committee  may, 

(a)  make  rules  for  regulating  the  practice  and  procedure  in 
the  county  and  district  courts; 

(6)  make  rules  and  regulations  regulating  and  fixing  the  fees 
payable  to  the  Crown  in  respect  of  proceedings  in  such 
courts; 

(c)  prescribe  a  tariff  of  fees  to  be  allowed  to  solicitors  and 
counsel  practising  in  such  courts; 

(d)  prescribe  forms  and  provide  for  their  use.  R.S.0. 1960, 
c.  76,  s.  44. 
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CHAPTER  95 
The  County  Judges  Act 

1.  In  addition  to  the  judges  otherwise  provided  for  in  this  Act,  chief 
a  Chief  Judge  of  the  County  and  District  Courts,  herein  referred  J"^^^ 
to  as  the  chief  judge,  may  be  appointed,  and  he  shall  have  all  the 
powers  of  a  judge  throughout  Ontario.     1961-62,  c.  25,  s.  1,  part. 

2.  A  judge  may  be  appointed  for  the  county  court  of  each  of  judges 
the  counties  and  for  the  district  court  of  each  of  the  provisional 
judicial  districts.     R.S.O.  1960,  c.  77,  s.  1;  1961-62,  c.  25,  s.  1, 
part. 

3. — (1)  A  junior  judge  may  be  appointed  for  the  county  court  junior 
of  each  of  the  judicial  districts  of  Niagara  North  and  Niagara  ^"^^^ 
South  and  for  the  district  court  of  each  of  the  districts  of 
Cochrane,  Sudbury  and  Thunder  Bay.     1968,  c.  22,  s.  1,  part] 
1968-69,  c.  20,  s.  1  (1),  amended. 

(2)  Two  junior  judges  may  be  appointed  for  the  county  court  idem 
of  the  Judicial  District  of  Ottawa-Carleton  and  of  each  of  the 
counties  of  Essex  and  Wentworth.     1968-69,  c.  20,  s.  1  (2). 

(3)  Three  junior  judges  may  be  appointed  for  the  county  court  idem 
of  the  county  of  Middlesex.     1968,  c.  22,  s.  1,  part. 

(4)  Fourteen  junior  judges  may  be  appointed  for  the  county  idem 
court  of  the  Judicial  District  of  York.     1968,  c.  22,  s.  1,  part', 
1968-69,  c.  20,  s.  1  (3),  amended. 

4. — (1)  In  addition  to  the  judges  mentioned  in  section  2  and  Additional 
the  junior  judges  mentioned  in  section  3,  one  or  more  judges  or  ^"  ^^ 
junior  judges,   not  exceeding  seventeen  in  number,  may  be 
appointed, 

(a)  for  the  county  or  district  court  of  any  county  or  district 
that  the  Lieutenant  Governor  in  Council  designates;  or 

(6)  for  the  county  and  district  courts  of  the  counties  and 
districts  of  Ontario.  R.S.O.  1960,  c.  77,  s.  3  (1);  1966, 
c.  32,  s.  1. 

(2)  A  judge  or  junior  judge  appointed  for  the  county  and  Residence 
district  courts  of  the  counties  and  districts  of  Ontario  shall  reside 
in  the  county  court  district  or  district  court  district  that  is 
designated  by  the  Lieutenant  Governor  in  Council.     R.S.O. 
1960,  c.  77,  s.  3  (2). 
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Extended 
jurisdiction 


Rank  and 
precedence 


5. — (1)  A  judge  or  junior  judge  may  perform  any  judicial  or 
other  function  in  the  county  or  district  court  of  any  county  or 
district  in  the  same  manner  and  to  the  same  effect  as  a  judge  of 
that  court.     R.S.O.  1960,  c.  77,  s.  4  (1). 

(2)  After  the  chief  judge,  the  judges  and  junior  judges,  respec- 
tively, have  rank  and  precedence  among  themselves  according  to 
seniority  of  appointment.  R.S.O.  1960,  c.  77,  s.  4  (2);  1961-62, 
c.  25,  s.  3. 


Powers  of 

junior 

judges 


6.  Where  a  power  or  authority  is  by  this  Act  or  otherwise 
conferred  upon  or  may  be  exercised  by  the  judge  of  a  county  or 
district  court,  whether  with  reference  to  the  holding  of  any  of  the 
courts  of  the  county  or  district  that  he  may  hold,  or  to  the 
business  of  any  of  such  courts,  or  to  any  other  matter  or  thing  over 
which  he  has  jurisdiction,  the  like  power  and  authority  are 
possessed  and  may  be  exercised  by  a  junior  judge,  subject  to  the 
general  regulation  and  supervision  of  the  judge.  R.S.O.  1960, 
c.  77,  s.  6. 


Not  to 
practise 


or  death 
of  judge 


7.  A  judge  or  junior  judge  shall  not,  directly  or  indirectly, 
practise  as  counsel  or  solicitor  or  act  as  a  notary  public  or 
conveyancer.     R.S.O.  1960,  c.  77,  s.  7. 

8.  Where  a  judge  who  has  appointed  a  time  and  place  for  the 
hearing  of  an  application,  proceeding  or  matter  becomes  ill  or 
dies,  or  for  any  other  reason  is  unable  to  attend  at  the  time  and 
place  appointed,  the  application,  proceeding  or  matter  may  be 
heard  by  another  judge  of  the  same  county  or  district  court  or  by  a 
judge  who  may  for  the  time  being  be  acting  as  a  judge  of  such 
court.     R.S.O.  1960,  c.  77,  s.  8. 


Disposition 
of  fees 


Exceptions 
as  to  arbi- 
trators, etc. 


9. — (1)  All  fees  payable  by  the  parties  to  a  proceeding  before 
the  judge,  or  upon  an  order  or  certificate  made  or  given  by  him, 
shall  form  part  of  the  Consolidated  Revenue  Fund,  and,  except  as 
hereinafter  provided,  a  judge  of  a  county  or  district  court  is  not 
entitled  to  receive  any  fees  whatever  under  any  Act  of  the 
Legislature.     R.S.O.  1960,  c.  76,  s.  9  (6),  amended. 

(2)  Nothing  in  this  section  applies  to  or  affects  the  payment  of 
any  allowance  or  fees  to  a  judge  of  a  county  or  district  court  with 
respect  to  any  office  that  may  be  lawfully  held  by  him  in  addition 
to  his  office  as  judge  to  which  an  annual  allowance  or  salary  is 
attached  or  in  the  performance  of  his  duties  as  an  arbitrator  or 
referee  under  any  statute  designating  him  by  his  name  of  office  as 
an  arbitrator  or  referee. 


Travelling 
expenses  not 
affected 


(3)  Nothing  in  this  section  affects  or  prevents  the  payment  to  a 
judge  of  a  county  or  district  court  of  his  travelling  or  other 
expenses  when  called  upon  to  perform  any  duty  outside  the 
county  or  district  town  of  the  county  or  district.     R.S.O.  1960, 

c.  77,  s.  9  (7,  8). 
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10.  Every  judge  and  junior  judge  shall  take  and  subscribe  the  Oathof 
following  oath  before  the  chief  judge  or  a  judge  designated  by  ^^^*^® 
him: 

I, ,  do  swear  that  I  will, 

truly  and  faithfully,  according  to  my  skill  and  knowl- 
edge, execute  the  several  duties,  powers  and  trusts  of 

judge  of  the Court  of  the 

of 

So  help  me  God.  1961-62,  c.  25,  S.  6. 

11.  Where  there  is  more  than  one  judge  available  in  a  county  simui- 
or  district,  the  county  or  district  court,  the  court  of  general  sfttfngs^ 
sessions  of  the  peace  and  the  small  claims  courts  may  sit  at  the 
same  time  and  the  business  in  them  may  be  proceeded  with 
simultaneously.     R.S.O.  1960,  c.  77,  s.  11,  amended. 

12«  The  chief  judge  may  empower  the  judge  or  a  junior  judge  piace  of 
of  a  county  or  district  court  to  hear  and  dispose  of  or  otherwise  ^®^""s 
deal  with  any  matter  depending  in  his  court  at  any  place  either 
within  or  outside  the  county  or  district,  as  the  case  may 
be.     1961-62,  c.  25,  s.  7. 

13. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Court 
one  or  more  court  reporters  for  the  local  courts  of  any  county  or  app^nt-^' 
provisional  judicial  district,  and,  where  more  than  one  is  appoint-  "^ent 
ed  for  a  county  or  provisional  judicial  district,  the  Lieutenant 
Governor  in  Council  may  designate  one  of  them  as  the  senior 
court  reporter. 

(2)  Every  court  reporter  shall  be  under  the  direction  of  the  Direction 
judge  or,  in  his  absence,  of  the  junior  judge  or  judges  of  the  county 

or  district  for  the  local  court  of  which  he  is  appointed,  and,  where 
a  senior  court  reporter  is  designated,  the  other  court  reporter  or 
reporters  shall  also  be  subject  to  the  direction  of  the  senior  court 
reporter. 

(3)  Every  court  reporter  is  entitled  to  such  remuneration  as  Remunera- 
the  Lieutenant  Governor  in  Council  may  prescribe.  ^^^^ 

(4)  Every  court  reporter  who  is  appointed  at  a  salary  is  Fees  for 
nevertheless  entitled  to  take  for  his  own  use  fees  for  transcriptions  ^'"^^^'"'p*^ 
unless  he  is  expressly  prohibited  from  so  doing  by  the  terms  of  his 
appointment.     1961-62,  c.  25,  s.  8  (1),  part. 

(5)  Where  a  court  reporter  is  appointed  at  a  salary  and  is  idem 
expressly  prohibited  from  taking  for  his  own  use  fees  for  transcrip- 
tions, he  shall  collect  the  fees  for  such  transcriptions  and  pay  them 
over  to  the  Treasurer  of  Ontario.     1961-62,  c.  25,  s.  8  (1),  part; 
1968,  c.  22,  s.  2(1). 

(6)  The  Lieutenant  Governor  in  Council  may  prescribe  fees  for  Fees 
court  reporters.     1961-62,  c.  25,  s.  8  (1),  part. 
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County 

court 

districts 


14.  The  Lieutenant  Governor  in  Council  may  order  that  a 
county  or  two  or  more  counties  shall  form  a  county  court  district 
for  the  purposes  of  this  Act  or  that  a  provisional  judicial  district  or 
two  or  more  provisional  judicial  districts  shall  form  a  district 
court  district  for  the  purposes  of  this  Act.  R.S.O.  1960,  c.  77, 
s.  15(1). 


Chief  judge 
president 


Chambers 


Absence, 
etc. 


15. — (1)  The  chief  judge  shall  be  president  of  the  county  and 
district  courts. 

(2)  The  chief  judge  shall  occupy  chambers  at  Toronto. 
1961-62,  c.  25,  s.  9,  par^. 

(3)  The  chief  judge  may  designate  one  of  the  other  judges  to 
act  in  his  place  for  all  purposes  during  his  absence  from  Ontario  or 
illness. 


To  supervise 
arrangement 
of  sittmgs 
of  court 


Meetings  of 


Idem 


Rotation 


(4)  To  ensure  the  dispatch  of  business  of  the  various  courts, 
including  chambers,  that  are  presided  over  by  the  judges  of  the 
county  and  district  courts,  including  the  surrogate  and  small 
claims  courts  where  it  is  customary  for  the  county  or  district  court 
judge  to  act  as  judge  of  the  surrogate  court  and  the  small  claims 
court,  the  chief  judge  shall  have  general  supervisory  powers  over 
arranging  the  sittings  of  such  courts,  including  chambers. 
1961-62,  c.  25,  s.  9,  part,  amended. 

(5)  For  the  purpose  of  arranging  the  sittings  of  the  various 
courts  and  considering  matters  relating  to  the  courts  and  the 
judges,  the  chief  judge  shall  convene  a  meeting  of  the  judges  and 
junior  judges  of  each  county  and  district  court  district  at  least 
once  in  each  year  and  shall  preside  thereat. 

(6)  The  chief  judge  and  the  judges  and  junior  judges  of  the 
county  and  district  court  district  shall  discuss  and  consider  the 
time  and  other  requirements  of  the  various  courts  in  the  county  or 
district  court  district,  having  regard  to  the  efficient  administra- 
tion of  justice  in  Ontario,  and  shall  make  such  arrangements  as 
may  be  necessary  or  proper  for  the  holding  of  such  courts, 
including  chambers,  and  the  transaction  of  such  business  as  are 
customarily  held  and  transacted  by  the  judges  and  junior  judges 
of  the  county  or  district  court  district  with  power  in  the  chief 
judge  to  make  such  readjustment  or  reassignment  as  he  considers 
necessary  or  proper  from  time  to  time. 

(7)  In  the  arrangement  of  the  courts  and  the  assignment  of 
judges  thereto,  regard  shall  be  had  to, 

(a)    the  desirability  of  rotating  the  judges  within  each 
county  and  district  court  district;  and 

(6)    the  greater  volume  of  judicial  work  in  certain  of  the 
counties  and  districts, 
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but  no  judge  or  junior  judge  shall  be  required  to  sit  outside  his 
county  or  district  court  district,  as  the  case  may  be,  without  his 
consent. 

(8)  For  the  purpose  of  considering  any  matter  relating  to  the  Council  of 
administration  of  justice  in  the  county  and  district  courts  and  ^^^^^ 
other  courts  presided  over  by  the  county  and  district  court 
judges,  the  chief  judge  shall  assemble  at  Toronto  once  in  every 
year  all  the  judges  and  junior  judges  of  the  county  and  district 
courts  and  he  shall  preside  over  such  meeting.  1961-62,  c.  25, 
s.  9,  part. 

16.  A  judge  may  exercise  and  perform  in  any  part  of  his  court  Judge  to 
district  any  power  or  duty  that  he  may  exercise  or  perform  in  the  dfSn'^'^" 
county  or  district  for  which  he  was  appointed.     R.S.O.  1960,  J^^^"^^"""^ 

C.  77,  S.  20.  district 

17.  Where  a  vacancy  occurs  in  the  office  of  the  judge  of  the  where 
county  or  district  court  in  a  county  or  district  in  a  court  district  ^cu?s^and 
and  the  Lieutenant  Governor  declares  that,  owing  to  the  lack  of  ^"^^^^^ 
sufficient  business,  it  is  unnecessary  that  the  vacancy  be  filled,  warrant  new 
the  remaining  judges  in  the  court  district  shall  arrange  for  the  meni^^' 
performance  of  the  duties  of  the  judge  of  the  county  or  district 

court  of  the  county  or  district  in  which  the  vacancy  occurs  by  one 
of  themselves  or  by  some  other  person  competent  by  law  in  that 
behalf,  and  every  judge  or  other  person  so  acting  has  the  like 
powers  and  shall  perform  the  like  duties  as  a  judge  or  other  person 
competent  by  law  in  that  behalf  appointed  or  authorized  for  that 
purpose  may  exercise  and  perform  under  any  statute  of  Ontario  in 
the  county  or  district  in  which  the  vacancy  has  occurred.  R.S.O. 
1960,  c.  77,  s.  21,  amended. 
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CHAPTER  96 
The  Credit  Unions  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "amendment  of  a  by-law"  includes  a  new  by-law  and  a 
resolution  revoking  a  by-law; 

(6)    "auditor"  means  a  public  accountant  licensed  under  ^^^  ^^^^ 
The  Public  Accountancy  Act;  c.  373 

(c)  "by-laws"  means  by-laws  approved  under  this  Act,  and 
includes  any  amendment  of  a  by-law  approved  under 
this  Act; 

(d)  "Director"  means  the  Director  of  the  Registration  and 
Examination  Branch  of  the  Department  of  Financial 
and  Commercial  Affairs; 

(e)  "land"  includes  hereditaments  and  chattels  real,  and 
any  interest  therein; 

(/)  '  'meeting"  includes  a  meeting  of  delegates  appointed  by 
members; 

(g)  "Minister"  means  the  Minister  of  Financial  and  Com- 
mercial Affairs; 

(h)  "officer"  includes  the  treasurer,  secretary,  manager, 
assistant  treasurer,  assistant  secretary,  assistant  ma- 
nager and  any  employee  who  has  authority  to  approve 
loans; 

(i)  "persons  claiming  through  a  member"  includes  the 
heirs,  executors,  administrators  and  assigns  of  a  mem- 
ber; 

(j)    '  'property"  includes  all  real  and  personal  estate; 

(k)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "supervisor"  means  the  supervisor  of  credit  unions 
appointed  for  the  purposes  of  this  Act.  R.S.O.  1960, 
c.  79,  s.  1;  1960-61,  c.  16,  s.  1;  1964,  c.  14,  s.  1;  1968-69, 
c.  21,  s.  1  (1),  amended. 

S.  All  applications  under  this  Act  are  subject  to  the  approval  Applications 
of  the  Minister  after  consideration  of  the  compliance  of  the  IpprovaUf 
application  with  this  Act  and  of  all  circumstances  connected  Minister 
therewith,  and  the  Minister  or  any  officer  of  his  department  to 
whom  an  application  is  referred  may,  for  the  purpose  of  any 
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inquiry  into  such  circumstances  and  the  sufficiency  and  regulari- 
ty of  the  application,  take  evidence  in  writing  under 
oath.     R.S.O.  1960,  c.  79,  s.  2,  amended. 

Idem  3.  All  applications  to  the  Minister  for  incorporation  shall  be 

by  memorandum  of  association,  verified  by  affidavit  or  declara- 
tion, and  a  certificate  of  incorporation  shall  not  be  issued  without 
the  written  approval  of  the  Director.  R.S.O.  1960,  c.  79,  s.  3; 
1964,  c.  14,  s.  2,  amended. 


Objects  of 

credit 

unions 


Ancillary 
powers 


4. — (1)  Credit  unions  may  be  incorporated  having  for  their 
object  and  purpose, 

(a)    the  receiving  of  moneys  on  deposit  from  members  and  as 

payment  for  shares; 
(6)    the  making  of  loans  to  members  with  or  without  security 
for  provident  and  productive  purposes. 

(2)  As  incidental  and  ancillary  to  the  objects  set  out  in 
subsection  1,  a  credit  union  may, 

(a)    make  loans  to  other  credit  unions ; 

(6)  deposit  moneys  with  and  make  loans  to  any  league 
incorporated  under  section  55  or  a  predecessor  thereof  so 
long  only  as  the  amount  so  deposited  or  loaned  does  not 
exceed  25  per  cent  of  its  share  capital  and  deposits; 

(c)  subject  to  confirmation  by  its  members  at  an  annual  or 
special  general  meeting,  make  donations  and  gifts  out  of 
its  surplus  income  or  any  undivided  earnings,  other  than 
the  guarantee  fund,  for  the  purpose  of  advancing  the 
interests  of  the  credit  union  or  of  credit  unions  general- 
ly.    R.S.O.  1960,  c.  79,  s.  4. 


Number 
necessary  to 
incorporate 

Memoran- 
dum of 
association 


5. — (1)  Any  number  of  persons  not  fewer  than  twenty,  capa- 
ble of  contracting,  may  be  incorporated  as  a  credit  union. 

(2)  Such  persons  shall  sign  in  duplicate  before  two  witnesses  a 
memorandum  of  association  in  the  prescribed  form,  and  both 
copies,  with  two  copies  of  the  proposed  by-laws,  shall  be  forward- 
ed to  the  Minister.     R.S.O.  1960,  c.  79,  s.  5,  amended. 


Certificate 
of  incor- 
poration 


Return  of 
memoran- 
dum 


6. — (1)  Upon  receipt  of  the  documents  mentioned  in  subsec- 
tion 2  of  section  5,  the  Minister  may,  in  his  discretion,  refuse  to 
issue  a  certificate  of  incorporation  or  may  issue  a  certificate  of 
incorporation. 

(2)  One  copy  of  the  memorandum  of  association  shall  be 
retained  by  the  Minister  and  the  other  copy  of  such  memoran- 
dum, to  which  the  certificate  of  incorporation  shall  be  affixed, 
shall  be  forwarded  to  the  credit  union.  R.S.O.  1960,  c.  79,  s.  6 
(1,  2),  amended. 
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(3)  On  and  after  the  date  of  the  certificate  of  incorporation,  the  Date  of 
credit  union  is  a  corporation  under  the  name  set  forth  in  the  l^on^**'^^ 
certificate,  and  all  property  for  the  time  being  vested  in  any  vesting  of 
person  in  trust  for  the  credit  union  is  vested  in  the  credit  union   ^^^^^  ^ 
and  the  certificate  of  incorporation  and  the  by-laws  of  the  credit 
union,  together  with  this  Act,  constitute  the  charter  of  the  credit 
union.     R.S.O.  1960,  c.  79,  s.  6  (3). 

(4)  The  Minister  shall  cause  notice  of  the  issue  of  a  certificate  Notice 
of  incorporation  to  be  given  in  The  Ontario  Gazette  and  to  the 
Director.     R.S.O.  1960,  c.  79,  s.  6  (4);  1964,  c.  14,  s.  3,  amended. 

7.  The  production  of  a  copy  of  The  Ontario  Gazette  containing  Evidence 
the  notice  of  incorporation  of  a  credit  union  is  conclusive  evidence  poJatSn 
that  the  credit  union  was  duly  incorporated.     R.S.O.  1960,  c.  79, 

S.7. 

8.  The  membership  of  a  credit  union  shall  be  limited  to  persons  Membership 
having  a  common  bond  of  occupation  or  association  or  to  persons 

within  a  well-defined  neighbourhood  or  community.  R.S.O. 
1960,  c.  79,  s.  8. 

9. — (1)  Every  credit  union  shall  have  a  registered  office  to  Registered 
which  all  communications  and  notices  shall  be  sent,  and  the  credit  ^^^'^^ 
union  shall  send  to  the  supervisor  written  notice  in  duplicate  of 
the  location  of  its  registered  office  and  of  every  change  of 
location.     R.S.O.  1960,  c.  79,  s.  9  (1). 

(2)  The  supervisor  shall  transmit  one  copy  of  such  notice  to  the  idem 
Minister.     R.S.O.  1960,  c.  79,  s.  9  (2),  amended. 

10.  A  corporation  that  is  subject  to  this  Act  may,  by  by-law.  Power  to 
provide  for  the  holding,  purchasing  or  leasing  in  its  own  name  of  e^/atr*' 
such  real  estate  as  is  necessary  for  its  own  use  and  benefit  for  the 
transaction  of  its  business  and  may  sell,  mortgage  or  dispose  of  it, 

and,  with  the  written  consent  of  the  Director,  may  lease,  acquire 
or  construct  a  building  larger  than  is  required  for  the  transaction 
of  its  business,  and  lease  any  part  of  the  building  not  so 
required.     1964,  c.  14,  s.  4. 

11.  No  credit  union  shall  be  incorporated  under  a  name  Name 
identical  with  that  of  any  other  credit  union  or  of  any  corporation 

or  organization  or  under  a  name  so  nearly  resembling  that  of  any 
other  credit  union,  corporation  or  organization  as,  in  the  opinion 
of  the  Minister,  to  be  likely  to  deceive.  R.S.O.  1960,  c.  79,  s.  1 1, 
amended. 

12.  The  word  "Limited"  or  ''Limitee"  shall  be  the  last  word  of  "Limited" 
the  name  of  every  credit  union.     R.S.O.  1960,  c.  79,  s.  12.  hi'nariS'^^^" 
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Use  of  words 

"credit 

union" 


13.  Every  person,  not  being  a  credit  union  to  which  this  Act 
applies,  that  trades  or  carries  on  businesss  under  a  name  or  title  of 
which  the  words  "credit  union"  form  a  part  is  guilty  of  an  offence 
under  this  Act.     R.S.O.  1960,  c.  79,  s.  13. 


Change  of 
name,  by 
Minister 


Idem 


Notice 


Effect  of 
change  of 
liame 


14. — (1)  The  Minister  may  at  any  time  by  order  change  the 
name  of  a  credit  union  where  he  considers  it  to  be  identical  with 
the  name  of  any  other  credit  union  or  any  corporation  or 
organization  or  so  nearly  to  resemble  any  such  name  as  to  be  likely 
to  deceive  or  if  for  any  other  reason  he  considers  it  to  be 
objectionable. 

(2)  A  credit  union  may,  if  authorized  by  a  resolution  passed  by 
two-thirds  of  its  members  present  at  a  general  meeting  called  for 
that  purpose,  apply  to  the  Minister  for  an  order  changing  its 
name. 

(3)  The  Minister  shall  cause  notice  of  the  change  of  name  of  a 
credit  union  to  be  given  in  The  Ontario  Gazette. 

(4)  A  change  of  name  of  a  credit  union  does  not  affect  any  right 
or  obligation  of  the  credit  union  or  of  any  member  thereof,  and 
any  pending  legal  proceedings  may  be  continued  by  or  against  the 
credit  union  notwithstanding  such  change.  R.S.O.  1960,  c.  79, 
s.  14,  amended. 


By-laws  15.  By-laws  of  a  Credit  unlon  may, 

(a)    prescribe  the  purposes  for  which  the  profits  of  the  credit 
union  may  be  appropriated; 

(6)    prescribe  the  maximum  number  of  shares  that  may  be 
held  by  a  member  thereof; 

(c)  prescribe  the  maximum  amount  that  may  be  deposited 
by  or  loaned  to  a  member  thereof; 

(d)  provide  for  the  expulsion  and  withdrawal  of  members 
thereof; 

(e)  prescribe  the  form  of  any  instrument  necessary  for 
carrying  the  purposes  of  the  credit  union  into  effect;  and 

(f)  provide  for  such  matters  as  are  authorized  by  the 
regulations.     R.S.O.  1960,  c.  79,  s.  15. 


Approval  of 
by-laws 


Idem 


16. — (1)  No  by-law  or  amendment  of  a  by-law  is  operative 
until  it  has  been  approved  by  the  supervisor,  for  which  purpose 
two  copies  thereof,  signed  by  three  members  and  the  secretary  or 
by  the  president  and  the  secretary,  shall  be  sent  to  the  supervisor. 

(2)  The  supervisor,  on  being  satisfied  that  a  by-law  or  amend- 
ment of  a  by-law  has  been  duly  passed  by  the  credit  union,  may 
approve  it.     R.S.O.  1960,  c.  79,  s.  16. 
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17.  The  by-laws  of  a  credit  union  bind  the  credit  union  and  By-laws, 
every  member  thereof  and  every  person  claiming  through  a  ®^^®^^°^ 
member  to  the  same  extent  as  if  the  member  had  subscribed  his 
name  and  affixed  his  seal  thereto  and  as  if  there  were  contained  in 

such  by-laws  a  covenant  on  the  part  of  the  member,  his  heirs, 
executors,  administrators  and  assigns  to  conform  thereto  subject 
to  this  Act.     R.S.O.  1960,  c.  79,  s.  17. 

18.  A  copy  of  the  by-laws  of  a  credit  union  shall  be  delivered  Copies  of 
by  the  credit  union  to  every  member  on  demand  on  payment  of  ^^"'^^^ 
the  sum  fixed  by  the  by-laws.     R.S.O.  1960,  c.  79,  s.  18. 

19.  A  credit  union  may  create  a  capital  divided  into  shares.  Capital, 
and  the  amount  thereof,  the  number  of  shares,  and  the  payments  ^*^^  created 
thereon,  shall  be  determined  by  its  by-laws,  but  the  amount  of 

each  share  shall  in  no  case  exceed  $10.     R.S.O.  1960,  c.  79,  s.  19. 

20. — (1)  The  capital  of  a  credit  union  may,  subject  to  the  Capital, 
by-laws,  be  increased  by  subscriptions  for  new  shares  or  the  creased  and 
admission  of  new  members,  and  it  may  be  diminished  by  with-  diminished 
drawals. 

(2)  After  the  first  application  for  a  share  or  shares  by  a  Additional 
member,  payment  on  account  of  additional  shares  shall  be  ^^^^^^ 
deemed  to  be  an  application  for  such  additional  shares  and  receipt 

of  the  payments  by  the  credit  union  shall  be  deemed  to  be  an 
allotment  of  such  shares. 

(3)  A  member  is  not  liable  to  the  credit  union  for  shares  Member's 
subscribed  for  in  excess  of  the  amount  actually  paid  there-  fof^shares 
on.     R.S.O.  1960,  c.  79,  s.  20. 

(4)  Where  the  board  of  directors  determines  that  the  credit  where 
union  has  suffered  an  impairment  of  capital,  the  board  may  by  i'mpafred 
resolution  fix  the  proportion  of  money  invested  in  shares  that  may 

be  withdrawn,  and  so  long  as  any  impairment  of  capital  exists, 
may  from  time  to  time  change  the  proportion  that  may  be 
withdrawn. 

(5)  After  the  passing  of  such  a  resolution,  no  member  of  the  idem 
credit  union  is  entitled  to  withdraw  any  portion  of  the  money 
invested  in  shares  in  excess  of  the  proportion  specified  in  the 
resolution  until  the  resolution  has  been  revoked  by  the  board,  or 

to  set  off  against  any  debts  owing  by  him  to  the  credit  union  a 
greater  proportion  of  the  money  invested  in  shares  than  is 
specified  in  the  resolution. 

(6)  No  resolution  passed  under  subsection  4  applies  to  money  idem 
invested  in  shares  after  the  date  of  the  resolution.     1960-61,  c.  16, 
S.2. 
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Shares 
in  trust 


21.  A  member,  in  addition  to  holding  shares  in  his  own  name, 
may  subscribe  for  and  hold  shares  and  make  deposits  in  trust  for  a 
named  beneficiary,  and  such  beneficiary  without  payment  of  any 
entrance  fee  shall  be  deemed  to  be  a  member  of  the  credit  union 
only  for  the  purpose  of  qualifying  for  life  insurance  under  a  group 
policy  of  insurance  purchased  by  the  credit  union  on  the  lives  of 
its  members  and  is  not  entitled  to  notice  of  meetings  or  to  vote  at 
meetings.     R.S.O.  1960,  c.  79,  s.  21. 


Joint 
accounts 


22.  Two  or  more  members  may  hold  their  shares  and  deposits 
in  a  joint  account,  and,  in  the  absence  of  written  notice  to  the 
contrary,  payment  by  the  credit  union  to  any  of  such  members  or 
to  the  survivor  or  any  of  the  survivors  of  such  members  of  any 
money  standing  to  the  credit  of  the  joint  share  or  deposit  account 
discharges  the  credit  union  from  any  further  liability  for  such 
payment.     R.S.O.  1960,  c.  79,  s.  22. 


Corporate 
members 


Loans  to 
corporate 
members 


23. — (1)  A  corporation  may  become  a  member  of  a  credit 
union  where, 

(a)  in  the  case  of  a  corporation  having  share  capital,  the 
persons  holding  equity  shares  carrying  at  least  51  per 
cent  of  the  voting  rights  attached  to  all  equity  shares  of 
the  corporation  for  the  time  being  outstanding  are 
members  of  that  credit  union; 

(6)  in  the  case  of  a  corporation  without  share  capital,  at 
least  51  per  cent  of  the  members  of  the  corporation  are 
members  of  that  credit  union. 

(2)  A  credit  union  shall  not  make  a  loan  to  a  member  that  is  a 
corporation  unless  the  loan  is  approved  by  a  joint  meeting  of  the 
board  of  directors,  the  credit  committee  and  the  supervisory 
committee  of  the  credit  union.     1968-69,  c.  21,  s.  2. 


Votes  24.  No  member  shall  have  more  than  one  vote,  and  voting  by 

proxy  shall  be  allowed  only  when  shares  are  held  by  an  agricultur- 
al association,  a  municipal  body,  a  school  board,  or  other 
corporation.     R.S.O.  1960,  c.  79,  s.  24. 


Members 
under  21 


25.  Subject  to  the  by-laws,  a  person  under  the  age  of  twenty- 
one  years  may  be  a  member  of  a  credit  union,  and  every  such 
person  may  enjoy  all  the  rights  of  a  member  and  execute  all 
instruments  and  give  all  acquittances  necessary  to  be  executed  or 
given  under  the  by-laws,  but  shall  not  be  a  trustee,  manager, 
treasurer  or  a  member  of  the  board  of  directors,  credit  committee 
or  supervisory  committee  of  the  credit  union  and  does  not  have 
the  right  to  borrow  any  amount  in  excess  of  his  savings  in  the 
credit  union  except  upon  a  joint  and  several  promissory  note 
signed  by  him  and  by  a  person  over  twenty-one  years  of 
age.     R.S.O.  1960,  c.  79,  s.  25. 
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26.— (1)  Every  credit  union  shall  keep  a  register  or  list  of  Register  of 
members  and  shares.  members 

and  snares 

(2)  The  register  or  list,  as  the  case  may  be,  is  prima  facie  idem 
evidence  of  any  of  the  following  matters  entered  therein: 

1.  The  names  and  addresses  of  the  members  and  the 
number  of  shares  held  by  each  member. 

2.  The  date  on  which  the  name  of  any  person  or  corpora- 
tion was  entered  in  the  register  or  list  as  a  member. 

3.  The  date  on  which  any  person  or  corporation  ceased  to 
be  a  member.     R.S.O.  1960,  c.  79,  s.  26. 

27. — (1)  All  moneys  payable  by  a  member  to  a  credit  union  Recovery 
are  a  debt  due  from  the  member  to  the  credit  union  and  are  pa^bKy 
recoverable  as  such  in  a  court  of  competent  jurisdiction.  member 

(2)  A  credit  union  has  a  hen  on  the  shares  and  deposits  of  a  Credit  union 
member  for  any  debt  due  to  it  by  him,  and  may  set  off  any  sum  0^811^^ 
standing  to  the  credit  of  such  member  on  the  books  of  the  credit 
union  in  or  towards  the  payment  of  such  debt.     R.S.O.  1960, 
c.  79,  s.  27. 

28. — (1)  Where  the  combined  share  capital  and  the  deposits  Negotiable 
of  a  credit  union  exceed  $100,000  and  it  has  appointed  an  auditor  °^^^^ 
under  subsection  1 1  of  section  35  and  it  has  an  accounting  system 
satisfactory  to  the  Director  and  its  board  of  directors  has 
authorized  the  practice,  it  may,  so  long  only  as  the  Director 
approves  in  writing,  permit  its  members  to  use  negotiable  orders 
for  the  withdrawal  of  moneys  on  deposit. 

(2)  Any  credit  union  to  which  the  Director  has  given  his  Liquid 
approval  under  subsection  1  shall  not  make  any  loan  and  shall  not 
invest  in  funds  otherwise  than  in  government  securities  and 
municipal  securities  if  the  aggregate  of, 

(a)    its  cash  on  hand  or  on  deposit  in  chartered  banks,  the 
Province  of  Ontario  Savings  Office,  trust  companies, 
leagues  under  this  Act,  or  co-operative  credit  societies  1952-53 
subject  to  the  Co-operative  Credit  Associations  Act  c.  28  (Can.) 
(Canada);  and 

(6)  the  face  value  of  its  investments  in  bonds  and  deben- 
tures of  or  guaranteed  by  the  Government  of  Canada  or 
any  province  thereof  or  by  a  municipal  corporation  in 
Canada,  excluding  any  such  investments  that  are 
pledged  as  security  for  money  borrowed  by  the  credit 
union, 

is  less  than  20  per  cent  of  the  amount  of  money  deposited  with  the 
credit  union  that  is  withdrawable  by  negotiable  order. 

(3)  The  Director  may  at  any  time  revoke  any  approval  given  Revocation 
under  subsection  1.     1964,  c.  14,  s.  5  (1).  of  approval 
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prohibited 
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not 

affected 


29. — (1)  No  officer  or  employee  of  a  credit  union  shall  permit 
any  withdrawal  of  moneys  from  the  deposit  or  share  account  of  a 
member  unless  the  amount  in  such  deposit  or  share  account  is 
equal  to  or  in  excess  of  the  amount  sought  to  be  withdrawn,  and 
any  such  officer  or  employee  who  contravenes  this  subsection  is 
guilty  of  an  offence  under  this  Act. 

(2)  No  credit  union  shall  accept  any  general  authorization  to 
transfer  moneys  from  a  member's  share  account  or  other  account 
to  a  deposit  account  from  which  withdrawals  by  negotiable  orders 
may  be  made,  but  may  make  such  transfers  only  upon  the  express 
authorization  of  the  member  in  writing  given  in  each  case. 

(3)  Nothing  in  this  section  curtails,  abridges,  defeats  or  other- 
wise affects  any  remedy  for  the  recovery  from  a  member  of  any 
amount  withdrawn  in  excess  of  the  amount  standing  to  his  credit 
in  his  deposit  or  share  account.     1964,  c.  14,  s.  6. 


Guarantee 
fund 


Educational 
fund 


Entrance 
fees  and 
fines 


Uncollect- 
able  loans 


30. — (1)  Subject  to  subsection  5,  every  credit  union  shall  set 
aside  at  least  20  per  cent  of  its  yearly  net  prof  its  as  a  guarantee 
fund  to  meet  losses,  and  the  fund  shall  be  held  as  a  reserve  against 
uncollectable  loans  and  losses,  but,  where  at  the  close  of  any  fiscal 
year  the  amount  set  aside  for  the  guarantee  fund  equals  at  least  10 
per  cent  of  the  total  amount  received  from  members  on  deposit 
and  as  payment  for  shares,  the  directors  may,  subject  to  the 
approval  of  two-thirds  of  the  members  present  at  the  annual 
meeting,  direct  that  no  moneys  be  set  aside  for  the  guarantee  fund 
for  the  then  current  year.  R.S.O.  1960,  c.  79,  s.  28  (1);  1964, 
c.  14,  s.  7(1). 

(2)  A  credit  union  may  by  resolution  of  the  members  provide 
that,  after  making  provision  for  the  guarantee  fund  and  before 
declaring  a  dividend,  an  amount  not  exceeding  5  per  cent  of  the 
net  earnings  be  set  aside  in  a  special  fund  to  be  used  for  such 
educational  purposes  as  are  specified  in  the  resolution. 

(3)  Entrance  fees  and  fines,  if  any,  shall  be  added  to  the 
guarantee  fund,  but  an  amount  not  exceeding  $70  may,  in  the 
discretion  of  the  board  of  directors,  be  withdrawn  therefrom  to 
cover  organization  expenses  incurred  during  the  first  year  of 
operations. 

(4)  Subject  to  the  approval  of  the  board  of  directors  and  the 
supervisory  committee,  the  outstanding  principal  balance  of  any 
uncollectable  loan,  after  crediting  to  such  principal  any  moneys  to 
the  credit  of  the  member  on  shares  and  deposits,  shall  be  charged 
to  the  guarantee  fund  and  no  charge  shall  be  made  to  the 
guarantee  fund  for  fines  or  interest  on  any  such  loan  from  the  date 
of  the  last  interest  payment  made  by  the  borrower  nor  shall  the 
amount  standing  to  the  credit  of  the  member  on  shares  or  deposits 
be  applied  towards  payment  of  fines  or  interest.  R.S.O.  1960, 
c.  79,  s.  28  (2-4). 
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(5)  The  directors  of  a  credit  union  whose  combined  share  idem 
capital  and  deposits  exceed  $500,000  and  whose  guarantee  fund 
equals  at  least  5  per  cent  of  the  total  amount  received  from 
members  on  deposit  and  as  payment  for  shares  may,  with  the 
approval  in  writing  of  the  Director  and  with  the  approval  of 
two-thirds  of  the  members  present  at  an  annual  or  special 
meeting,  direct  that  no  moneys  or  that  a  sum  less  than  that 
required  by  subsection  1  be  set  aside  for  the  guarantee  fund. 

(6)  The  Director  may  at  any  time  revoke  or  alter  any  approval  Withdrawal 
given  under  subsection  5.     1964,  c.  14,  s.  7  (2).  of  consent 

31.  A  credit  union  may  by  by-law  provide  for  accepting  Term 
moneys  for  deposit  in  respect  of  which  a  specified  rate  of  interest  is   ®p°®'*^ 
payable  only  if  the  deposit  is  not  withdrawn  for  a  fixed  term,  and 
the  credit  union  shall  set  aside  a  reserve  fund,  adjusted  annually, 
in  the  amount  of  the  interest  accruing  on  such  deposits.     1966, 
c.  33,  s.  1. 

32. — ( 1)  Subject  to  clauses  a  and  b  of  subsection  2  of  section  4,  Advances  to 
no  credit  union  shall  advance  money  by  discount,  loan  or  ^^ly  ^^'^^ 
otherwise  to,  or  accept  deposits  from,  persons  other  than  its 
members. 

(2)  Interest  together  with  all  charges  and  penalties  shall  not  interest  rate 
exceed  1  per  cent  per  month  on  the  unpaid  balance  of  any  loan.     ^'^  ^^^^ 

(3)  No  officer  or  member  of  a  committee  or  of  the  board  of  Loans  to 
directors  of  a  credit  union  shall  borrow  an  amount  in  excess  of  the  ^^^^^^^ 
aggregate  of  his  fully-paid-up  shares  and  deposits  unless  such  loan 

is  approved  by  the  directors  and  the  supervisory  committee  in 
addition  to  the  approval  required  by  the  credit  commit- 
tee.    R.S.O.  1960,  c.  79,  s.  29. 

33. — (1)  Every  credit  union  shall  at  its  first  general  meeting  Board  of 
elect  from  its  members  a  board  of  directors  of  at  least  five  '^""^^^^''^ 
members  who  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected.     R.S.O.  1960, 
c.  79,8.30(1). 

(2)  No  person  shall  be  a  director  of  a  credit  union  of  which  he  is  Employees 
a  full-time  employee.     1966,  c.  33,  s.  2  (1). 


(3)  The  board  of  directors  shall  perform  such  duties  as  are  Duties  of 
escribed  b 
credit  union. 


prescribed  by  this  Act,  the  regulations,  and  the  by-laws  of  the  ^^ 


(4)  The  by-laws  may  provide  for  the  election  and  retirement  of  Election 
directors  in  rotation,  but  in  that  case  no  director  shall  be  elected  ^^  ^^^^^^^^ 
for  a  term  of  more  than  three  years. 

(5)  A  majority  of  the  board  of  directors  constitutes  a  quorum.  Quorum 
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Vacancies  (6)  So  long  as  there  is  a  quorum  of  directors  in  office,  any 

vacancy  occurring  on  the  board  of  directors  may  be  filled  until  the 
next  annual  meeting  by  the  directors  then  in  office. 

Idem  (7)  When  a  quorum  of  directors  is  not  in  office,  the  director  or 

directors  then  in  office  shall  forthwith  call  a  general  meeting  of  the 
members  to  fill  the  vacancies,  and,  in  default  or  if  there  are  no 
directors  then  in  office,  the  meeting  may  be  called  by  any 
member. 

Idem  (8)  When  a  member  of  the  board  of  directors  fails  to  attend 

three  consecutive  meetings  of  the  board  without,  in  the  opinion  of 
the  board,  having  a  reasonable  cause  therefor  or  fails  to  perform 
any  of  the  duties  allotted  to  him  as  a  member  of  the  board,  his 
position  on  the  board  may  be  declared  vacant  by  the  remaining 
members  of  the  board  and  the  vacancy  shall  be  filled  as  provided 
in  this  section.     R.S.O.  1960,  c.  79,  s.  30  (2-7). 


Credit 
committee 


34. — (1)  Subject  to  subsections  8  and  10,  every  credit  union 
shall  at  its  first  general  meeting  elect  from  its  members  a  credit 
committee  of  at  least  three  members,  who  shall  not  be  members  of 
the  board  of  directors  or  the  supervisory  committee  or  officers  of 
the  credit  union,  and  who  shall  hold  office  for  such  term  as  the 
by-laws  prescribe  and  until  their  successors  are  elected,  but,  if  the 
by-laws  so  provide,  the  president  shall  be  a  member  ex  officio  of 
the  credit  committee.  R.S.O.  1960,  c.  79,  s.  31  (1);  1960-61,  c.  16, 
s.3(l). 


Election 
in  rotation 


(2)  The  by-laws  may  provide  for  the  election  and  retirement  of 
members  of  the  credit  committee  in  rotation,  but  in  that  case  no 
member  of  the  credit  committee  shall  be  elected  for  a  term  of  more 
than  three  years. 


Quorum  (3)  A  majority  of  the  credit  committee  constitutes  a  quorum. 

Vacancies  (4)  Any  vacancy  occurring  in  the  credit  committee  may  be 

filled  by  the  board  of  directors  until  the  next  annual  meeting. 

Idem  (5)  When  a  member  of  the  credit  committee  fails  to  attend 

three  consecutive  meetings  of  the  committee  without,  in  the 
opinion  of  the  board  of  directors,  having  a  reasonable  cause 
therefor  or  fails  to  perform  any  of  the  duties  allotted  to  him  as  a 
member  of  the  committee,  his  position  on  the  committee  may  be 
declared  vacant  by  the  board  of  directors  and  the  vacancy  shall  be 
filled  as  provided  in  this  section. 


Duties  (6)  It  is  the  duty  of  the  credit  committee  to  consider  all 

applications  and  approve  all  loans  to  members.     R.S.O.  1960, 
c.  79,  s.  31  (2-6). 
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(7)  The  credit  committee  may  upon  such  terms  as  it  deter-  Delegation 

of  powers 

mines,  ^ 

(a)  authorize  the  treasurer  or  manager,  without  obtaining 
its  approval,  to  make  loans  in  amounts  not  exceeding 
the  shares  and  deposits  of  the  borrower  less  any  debts 
owing  by  him  to  the  credit  union;  or 

(6)  authorize  the  treasurer,  manager  or  other  person,  with- 
out obtaining  its  approval,  to  make  loans  in  amounts 
not  exceeding  $100  for  periods  not  exceeding  three 
months.  R.S.O.  1960,  c.  79,  s.  31  (7);  1966,  c.  33, 
s.3(l). 

(8)  A  credit  union  may  by  by-law  provide  that  the  board  of  Subdeiega- 
directors  shall  appoint  one  or  more  employees  to  perform  all  or  p^we^ 
such  part  of  the  duties  of  the  credit  committee  as  are  specified  in 

the  by-law.     1960-61,  c.  16,  s.  3  (2),  part. 

(9)  A  credit  union,  other  than  a  credit  union  league,  shall  not  Officers 
appoint  the  secretary,  treasurer  or  manager  of  the  credit  union,  or  appointed 
his  assistant,  under  a  by-law  passed  under  subsection  8.     1966, 

c.  33,  s.  3  (2). 

(10)  If  the  by-law  provides  that  the  person  or  persons  so  idem 
appointed  shall  perform  all  the  duties  of  the  credit  committee,  it 
shall  provide  that,  as  long  as  the  by-law  remains  in  force,  it  shall 
not  be  necessary  to  elect  a  credit  committee  as  required  by 
subsection  1  or  that,  as  long  as  the  by-law  remains  in  force,  the 
credit  committee  shall  have  only  the  powers  of  an  advisory 
committee. 

(11)  No  loan  that  is  greater  than  the  maximum  amount  that  Maximum 
may  be  loaned  to  a  member  as  set  out  in  the  by-laws  of  the  credit 
union  shall  be  approved.     1960-61,  c.  16,  s.  3  (2),  part. 

35. — (1)  Subject  to  subsection  15,  every  credit  union  shall  at  Supervisory 
its  first  general  meeting  elect  from  its  members  a  supervisory  ^""^"^^"^^ 
committee  of  three  members,  who  shall  not  be  members  of  the 
board  of  directors  or  the  credit  committee  or  officers  of  the  credit 
union,  and  who  shall  hold  office  for  such  term  as  the  by-laws 
prescribe  and  until  their  successors  are  elected. 

(2)  The  by-laws  may  provide  for  the  election  and  retirement  of  Election  in 
members  of  the  supervisory  committee  in  rotation,  but  in  that 

case  no  member  shall  be  elected  for  a  term  of  more  than  three 
years. 

(3)  Two  members  of  the  supervisory  committee  constitute  a  Quorum 
quorum. 

(4)  So  long  as  there  is  a  quorum  of  members  of  the  supervisory  Vacancies 
committee  in  office,  any  vacancy  occurring  in  the  supervisory 
committee  may  be  filled  until  the  next  annual  meeting  by  the 
members  of  the  supervisory  committee  then  in  office. 
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Idem  (5)  When  a  quorum  of  members  of  the  supervisory  committee 

is  not  in  office,  the  directors  may  fill  the  vacancies  until  the  next 
annual  meeting  or  may  forthwith  call  a  general  meeting  of  the 
members  to  fill  the  vacancies. 


Idem 


Duties 


Misappro- 

f)riation  of 
unds,  etc. 


(6)  When  a  member  of  the  supervisory  committee  fails  to 
attend  three  consecutive  meetings  of  the  committee  without,  in 
the  opinion  of  the  board  of  directors,  having  a  reasonable  cause 
therefor,  or  fails  to  perform  any  of  the  duties  allotted  to  him  as  a 
member  of  the  committee,  his  position  on  the  committee  may  be 
declared  vacant  by  the  remaining  members  thereof  and  the 
vacancy  shall  be  filled  as  provided  in  this  section. 

(7)  The  supervisory  committee  shall  from  time  to  time  exam- 
ine and  audit  the  books  of  the  credit  union  and  the  deposit  books 
of  the  members  and  shall  check  the  cash,  investments  and 
securities  of  the  credit  union.     R.S.O.  1960,  c.  79,  s.  32  (1-7). 

(8)  In  the  event  of  any  of  the  funds,  securities  or  other 
property  of  the  credit  union  being  misappropriated  or  misdirected 
or  in  the  event  of  any  of  the  by-laws  of  the  credit  union  being 
contravened  by  the  board  of  directors  or  by  the  credit  committee 
or  by  a  member  thereof  or  by  an  officer  or  employee  engaged  by 
the  board  of  directors,  the  supervisory  committee  shall  forthwith 
advise  the  supervisor  in  writing  and  shall  call  a  general  meeting  of 
the  credit  union,  and,  pending  the  holding  of  the  general  meeting, 
the  committee  may  suspend  any  member  of  the  board  of  directors 
or  credit  committee  or  any  officer  or  employee  until  the  general 
meeting  and  may  appoint  a  member  of  the  credit  union  to  perform 
the  duties  of  the  person  so  suspended.  R.S.O.  1960,  c.  79,  s.  32 
(8);  1960-61,  c.  16,  s.  4(1). 


Idem  (9)  The  supervisory  committee  shall  report  to  the  general 

meeting  all  the  circumstances  of  such  misappropriation  or  misdi- 
rection of  funds,  securities  or  other  property  and  the  reasons  for 
such  suspension,  and  the  members  of  the  credit  union  may  by  a 
vote  of  two-thirds  of  the  members  present  at  the  meeting,  or  at 
any  adjournment  thereof,  dismiss  from  office  any  person  so 
suspended,  and,  when  the  members  of  the  credit  union  do  not  so 
vote  to  dismiss  from  office  any  person  so  suspended,  the  person 
shall  be  reinstated  forthwith. 


Annual 
report 


Auditors 


(10)  The  supervisory  committee  shall  submit  a  written  report 
to  each  annual  general  meeting. 

(11)  A  credit  union  may,  by  by-law,  provide  for  the  appoint- 
ment of  an  auditor  or  auditors  in  lieu  of  or  in  addition  to  the 
supervisory  committee  and  may  delegate  to  such  auditor  or 
auditors  the  whole  or  such  part  of  the  duties  of  the  supervisory 
committee  as  the  by-law  provides. 
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(12)  The  members  of  the  credit  union  may  fix  the  remunera-  Remunera- 
tion of  the  auditor  or  auditors  or  may  delegate  to  the  board  of  auditors 
directors  authority  to  fix  such  remuneration.     R.S.O.  1960,  c.  79, 

s.  32  (9-12). 

(13)  If  a  majority  of  the  supervisory  committee  suspects  that  Special 
any  of  the  funds,  securities  or  other  property  of  the  credit  union  *"  '^ 
have  been  misappropriated  or  misdirected,  the  supervisory  com- 
mittee may,  with  the  written  approval  of  the  supervisor,  appoint 

an  auditor  or  auditors  to  assist  it  in  ascertaining  whether  any  of 
the  funds,  securities  or  other  property  of  the  credit  union  have  in 
fact  been  misappropriated  or  misdirected  and  the  remuneration 
of  any  auditor  or  auditors  so  appointed  shall  be  paid  by  the  credit 
union.     R.S.O.  1960,  c.  79,  s.  32  (13);  1960-61,  c.  16,  s.  4  (2). 

(14)  The  supervisory  committee  may  appoint  such  persons  as  Clerks 
it  considers  necessary  to  assist  it  in  performing  its  duties,  and  the 
remuneration  to  be  paid  to  such  persons  shall  be  determined  by 

the  board  of  directors. 

(15)  Where  a  credit  union  pursuant  to  subsection  1 1  has  passed  Delegation 
a  by-law  appointing  an  auditor  or  auditors  to  perform  the  duties  Jo  KrTof 
of  the  supervisory  committee  set  forth  in  subsections  7  and  10,  the  directors 
by-law  may  delegate  the  remaining  powers  and  duties  of  the 
supervisory  committee  to  the  board  of  directors  and  provide  that 

so  long  as  the  by-law  remains  in  force  it  is  not  necessary  to  elect 
the  supervisory  committee  as  required  by  subsection  1.  R.S.O. 
1960,  c.  79,8.32(14,  15). 

36.  All  payments  to  officers  of  a  credit  union  for  services  Payments 
rendered  shall  be  approved  by  its  board  of  directors.  R.S.O.  *«  officers 
1960,  c.  79,  s.  33. 

37.  Every  officer  or  employee  engaged  by  the  board  of  Bond  of 
directors  of  a  credit  union  who  receives  or  has  charge  of  money  "^^^^^^^ 
shall  before  assuming  the  duties  of  his  office  furnish  a  bond  for  the 

due  accounting  of  moneys  received  by  him  and  the  faithful 
performance  of  his  duties  with  such  sureties  and  in  such  form  and 
amount  as  the  board  of  directors  may  determine.  R.S.O.  1960, 
c.  79,  s.  34. 

38. — (1)  The  funds  of  a  credit  union  may  be  invested,  investment 

of  funds 

(a)    in  any  investment  that  is  authorized  by  The  Insurance  ^^^  ^^^^ 
Act  for  the  investment  of  funds  of  joint  stock  insurance  c.  224 
companies  other  than  the  investments  authorized  by 
clauses  0  and  q  of  subsection  1  of  section  355  of  that  Act; 

(6)  in  any  investment,  where  such  investment  is  approved 
by  a  resolution  passed  by  a  two-thirds  majority  of  those 
present  at  a  meeting  of  the  members  called  for  the 
purpose,  but  in  no  case  shall  a  resolution  under  this 
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clause  affect  more  than  10  per  cent  of  the  share  capital 
and  deposits  of  the  credit  union  and  in  no  case  shall  the 
aggregate  of  all  investments  of  the  credit  union  under 
this  clause  exceed  25  per  cent  of  its  share  capital  and 
deposits;  or 

in  the  paid-up  shares  of  a  credit  union  league  incorporat- 
ed under  section  55,  but  the  amounts  so  invested  shall 
not  exceed  25  per  cent  of  the  share  capital  of  the  credit 
union.  R.S.O.  1960,  c.  79,  s.  35  (1);  1960-61,  c.  16,  s.  5; 
1966,  c.  33,  s.  4. 


Idem  (2)  Any  investment  made  by  a  credit  union  before  the  7th  day 

of  June,  1949,  that  does  not  comply  with  this  section  may  be 
retained  by  the  credit  union,  but  shall  be  disposed  of  at  such  time 
as  is  determined  by  the  Director.  R.S.O.  1960,  c.  79,  s.  35  (2); 
1964,  c.  14,  s.  8. 


Represents 
tion  by 
proxy 


(3)  A  credit  union  that  has  invested  any  part  of  its  funds  in  the 
shares  or  on  the  security  of  any  other  corporation  may  appoint  as 
proxy  any  one  of  the  members  of  such  credit  union. 


Extent  of 
power  of 
proxy 


(4)  The  proxy  shall,  during  the  continuance  of  his  appoint- 
ment, be  deemed  to  be  the  holder  of  any  such  shares  for  all 
purposes  except  the  transfer  of  such  shares  or  the  giving  of 
receipts  for  any  dividend  thereon.     R.S.O.  1960,  c.  79,  s.  35  (3, 4). 


Borrowing 
money 


39.  The  board  of  directors  of  a  credit  union  may  pass  resolu- 
tions for  borrowing  money,  but  at  no  time  shall  the  total  amount 
borrowed  exceed  50  per  cent  of  its  capital,  deposits  and  sur- 
plus.    R.S.O.  1960,  c.  79,  s.  36. 


Saving  40.  Nothing  in  section  39  limits  the  amount  that  may  be 

received  on  deposit  from  members.     R.S.O.  1960,  c.  79,  s.  37. 


Must  be  by 

two-thirds 

vote 


41. — (1)  No  resolution  referred  to  in  section  39  takes  effect 
until  it  has  been  confirmed  by  a  vote  of  not  less  than  two-thirds  of 
the  members  present  or  represented  by  proxy  at  a  general  meeting 
of  the  credit  union,  duly  called  for  considering  the  resolution  by 
notice  specifying  the  terms  of  the  resolution  to  be  confirmed,  or 
until  unanimously  sanctioned  in  writing  by  the  members  of  the 
credit  union,  but  no  confirmation  of  any  such  resolution  is 
required  when  the  total  sum  borrowed  does  not  exceed  25  per  cent 
of  the  capital,  deposits  and  surplus  of  the  credit  union.  R.S.O. 
1960,  c.  79,  s.  38. 


Term  of 
confirma- 
tion 


(2)  A  confirmation  of  a  resolution  by  the  members  of  a  credit 
union  under  subsection  1  shall  not  be  given  for  a  term  exceeding 
one  year.     1966,  c.  33,  s.  5. 
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42. — (1)  The  board  of  directors  may  charge,  hypothecate,  Mortgaging 
mortgage  or  pledge  the  real  or  personal  property,  rights  and  ^^^^ 
powers,  undertaking,  franchises,  including  book  debts,  to  secure 
any  liability  of  the  credit  union  authorized  by  resolution  and 
confirmed  as  provided  in  this  Act. 

(2)  No  assignee,  mortgagee,  pledgee,  chargee  or  hypothec  Effect  of 
holder  is  bound  to  inquire  as  to  the  authority  for  any  such  ""^^^'^^ 
assignment,  mortgage,  pledge,  charge  or  hypothec  by  a  credit 
union,  and  the  receipt  of  the  credit  union  is  a  discharge  for  all 
moneys  arising  from  or  in  connection  with  such  assignment, 
mortgage,  pledge,  charge,  hypothec  or  other  security.  R.S.O. 
1960,  c.  79,  s.  39. 

43. — (1)  Where  a  member  of  a  credit  union  dies,  the  directors  Failure  to 

mnv  nav  file  annual 

may  pay,  statement 

(a)  an  amount  not  exceeding  $1,250  out  of  the  amount  on 
deposit  in  the  name  of  the  deceased  or  for  the  shares  of 
the  deceased;  and 

(6)  an  amount  not  exceeding  $1,250  out  of  any  money  that 
is  received  by  the  credit  union  under  any  policy  of 
insurance  on  the  life  of  the  deceased, 

to  any  person  who  the  directors  are  satisfied,  by  statutory 
declaration  attested  to  not  sooner  than  thirty  days  after  the 
death,  is  entitled. 

(2)  A  payment  made  under  subsection  1  discharges  any  obliga-  Effect  of 
tion  of  the  credit  union  or  its  directors  in  respect  of  the  money  p^^"^^"^* 
paid  but  does  not  affect  the  right  of  any  other  person  claiming  to 

be  entitled  to  recover  such  money  from  the  person  to  whom  it  was 
paid. 

(3)  Where  a  member  of  a  credit  union  dies  holding  shares  or  Deposits  or 
money  on  deposit  in  his  name  in  trust  for  a  named  beneficiary,  the  l^^^^  '^ 
credit  union  may  pay  the  amount  of  such  shares  or  deposit  to  the 
executor  or  administrator  of  the  estate  of  the  deceased  member, 
subject  to  the  trusts  or,  where  there  is  no  executor  or  administra- 
tor, to  the  beneficiary  or,  where  the  beneficiary  is  an  infant,  to  his 
parent  or  guardian.     1968-69,  c.  21,  s.  3  (1). 

44.  Where  moneys  are  held  by  a  credit  union  to  the  credit  of  Unclaimed 
one  of  its  members  by  reason  of  a  deposit  made  or  shares  held  by  ^^^'^^^ 
such  member  and  the  credit  union  is  unable  after  reasonable 
efforts  to  locate  the  person  entitled  to  such  moneys,  the  credit 
union  may  pay  such  moneys  to  the  Treasurer  of  Ontario  and  the 
Treasurer  of  Ontario  may  pay  such  moneys  to  the  person  entitled 
thereto  upon  satisfactory  proof  being  furnished  by  such  person 
that  he  is  the  person  entitled  to  receive  such  moneys.  R.S.O. 
1960,  c.  79,  s.  42. 
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Annual 
meeting 


Business 
to  be  dealt 
with 


What 
balance 
sheet  to 
show 


45. — ( 1)  The  annual  meeting  of  a  credit  union  shall  be  held  at 
such  time  and  place  as  its  by-laws  provide,  and,  in  default  of 
provisions  in  that  behalf,  the  annual  meeting  shall  be  held  at  its 
registered  office  on  the  fourth  Wednesday  in  January. 

(2)  At  such  meeting,  the  board  of  directors  shall  place  the 
following  before  the  credit  union: 

1.  A  balance  sheet  made  up  to  a  date  not  more  than  three 
months  before  such  meeting. 

2.  A  statement  of  income  and  expenditure  for  the  financial 
period  ending  upon  the  date  of  such  balance  sheet. 

3.  The  report  of  the  supervisory  committee. 

4.  Such  further  information  respecting  the  credit  union's 
financial  position  as  its  by-laws  require. 

(3)  The  balance  sheet  shall  be  drawn  up  so  as  to  distinguish  at 
least  the  following  classes  of  assets  and  liabilities: 

1.  Cash. 

2.  Debts  owing  to  the  credit  union  from  its  members. 

3.  Land  and  buildings. 

4.  Debts  owing  by  the  credit  union  secured  by  mortgage  or 
other  lien  upon  its  property. 

5.  Debts  owing  by  the  credit  union  but  not  secured. 

6.  Amount  received  on  shares, 

7.  Amount  held  on  deposit.     R.S.O.  1960,  c.  79,  s.  43. 


Dividends 
on  shares 
held  during 
year 


46.  At  each  annual  meeting  a  credit  union  may  by  resolution 
upon  the  recommendation  of  the  board  of  directors  declare  a 
dividend  payable  to  all  members  at  the  end  of  the  previous  fiscal 
year  on  the  amounts  paid  in  on  shares  held  by  such  members  at 
any  time  during  the  year  as  may  be  determined  by  the  resolu- 
tion.    R.S.O.  1960,  c.  79,  s.  44. 


Annual 
statement 
to  be  given 
to  members 


47.  Every  credit  union  shall  without  charge  supply  to  every 
member  or  other  person  interested  in  its  funds,  upon  application 
therefor  or  as  provided  by  its  by-laws,  a  copy  of  its  last  annual 
balance  sheet  and  return.     R.S.O.  1960,  c.  79,  s.  45. 


Inspection 
of  books 


Idem 


48. — (1)  Except  as  provided  in  this  Act,  no  member  or  other 
person  has  any  right  to  inspect  the  books  of  a  credit  union. 

(2)  Any  member  or  other  person  having  an  interest  in  the 
funds  of  a  credit  union  may  inspect  his  own  account  and  the  books 
containing  the  names  of  the  members  at  all  reasonable  hours  at  its 
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registered  office  or  at  whatever  other  place  they  are  kept,  subject 
to  such  conditions  as  to  time  and  manner  of  inspection  as  the 
by-laws  may  prescribe. 

(3)  A  credit  union  may  by  by-law  authorize  the  inspection  of  As  to  loan 
any  of  its  books  therein  mentioned,  in  addition  to  the  books  accoXS of 
containing  the  names  of  members,  under  such  conditions  as  are  members 
thereby  prescribed,  and  no  person,  unless  he  is  an  officer  of  the 
credit  union  or  is  specifically  authorized  by  a  resolution  thereof, 
has  the  right  to  inspect  the  loan  or  deposit  account  of  any  other 
member  without  such  other  member's  written  consent.     R.S.O. 
1960,  c.  79,  s.  46. 

49.  Every  dispute  not  of  a  pecuniary  character,  and  every  Disputes 
dispute  of  a  pecuniary  character  in  which  the  amount  involved 
does  not  exceed  $100,  between  a  member  of  a  credit  union  or  a 
person  aggrieved  who  has  for  not  more  than  six  months  ceased  to 
be  a  member  of  the  credit  union,  or  a  person  claiming  through  any 
such  member  or  person,  or  claiming  under  the  by-laws  of  the 
credit  union,  and  the  credit  union  or  any  officer  thereof,  shall  be 
decided  in  the  manner  prescribed  by  its  by-laws  where  its  by-laws 
provide  therefor.     R.S.O.  1960,  c.  79,  s.  47. 

50. — (1)  Upon  the  application  of  one- tenth  of  the  members  of  Examination 
a  credit  union,  or  of  100  members  in  the  case  of  a  credit  union  supervisor; 
having  more  than  1,000  members,  the  Director  may,  mStfng 

(a)    direct  the  supervisor  to  examine  into  and  report  upon 
the  affairs  of  the  credit  union; 

(6)    call  a  special  meeting  of  the  credit  union.     R.S.O.  1960, 
c.  79,  s.  48  (1);  1960-61,  c.  16,  s.  6;  1964,  c.  14,  s.  9  (1). 

(2)  Every  such  application  shall  be  supported  by  such  evi-  Notice 
dence  as  the  Director  requires,  and  the  Director-may  require  that 
notice  in  such  form  and  manner  as  he  prescribes  be  given  to  the 
credit  union  or  the  members  thereof.     R.S.O.  1960,  c.  79,  s.  48 

(2);  1964,  c.  14,  s.  9  (2). 

(3)  The  Director  may  require  the  applicant  to  furnish  security  Security 
for  the  costs  of  the  examination  or  meeting.  R.S.O.  1960,  c.  79,  ^^  ^"^*^ 
s.48(3);  1964,  c.  14,  s.  9  (3). 

(4)  All  expenses  of  and  incidental  to  the  examination  or  Expenses, 
meeting  shall  be  defrayed  by  the  persons  applying  therefor  or  out  defrayed 
of  the  funds  of  the  credit  union,  or  by  the  members  or  officers  or 
former  members  or  officers  of  the  credit  union,  as  the  Director 
directs.     R.S.O.  1960,  c.  79,  s.  48  (4);  1964,  c.  14,  s.  9  (4). 

(5)  The  Director  may  direct  the  time  and  place  at  which  the  Special 
special  meeting  shall  be  held  and  may  prescribe  the  matters  that  "^^^^^"^ 
shall  be  discussed  and  determined  at  the  meeting,  and  all  the 
provisions  of  the  by-laws  of  the  credit  union  relating  to  general 
meetings  apply  to  the  special  meeting.     R.S.O.  1960,  c.  79,  s.  48 

(5);  1964,  c.  14,s.9(5). 
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statements 


51.  A  credit  union  shall  not  later  than  three  months  after  the 
end  of  its  fiscal  year  deliver  to  the  supervisor,  in  the  form 
prescribed  by  him,  an  audited  statement  of  its  receipts  and 
expenditures,  assets  and  liabiUties,  and  such  statement  shall  also 
contain  such  other  information  as  he  requires.  R.S.O.  1960, 
c.  79,  s.  49;  1960-61,  c.  16,  s.  7. 


Information 

for 

supervisor 


52. — (1)  A  credit  union  shall  furnish  the  supervisor  with  such 
statements  with  respect  to  its  business,  finances  and  other  affairs 
and  with  such  other  information  as  he  requires.  R.S.O.  1960, 
c.  79,  s.  50  (1);  1960-61,  c.  16,  s.  8  (1). 


Verification  (2)  The  Statement  and  other  information  required  shall  be 
certified  by  the  supervisory  committee  and  shall  be  verified  by 
the  affidavit  of  the  president  and  of  the  treasurer  or  manag- 
er.    R.S.O.  1960,  c.  79,  s.  50  (2). 


Inspection 


Examination 
under  oath 


R.S.O.  1970, 
c.  379 


Reports 


(3)  The  supervisor  or  any  person  authorized  by  the  Director 
may  inspect  and  examine  into  the  conditions  and  affairs  of  any 
credit  union  and  shall  be  given  access  to  all  books,  records  and 
other  documents  and  may  make  such  inquiries  as  are  necessary  to 
ascertain  its  condition  and  ability  to  provide  for  the  payment  of 
its  liabilities  as  they  become  due,  and  whether  or  not  it  has 
complied  with  this  Act,  and  the  officers  and  employees  shall 
facilitate  such  inspection  and  examination.  R.S.O.  1960,  c.  79, 
s.  50  (3);  1960-61,  c.  16,  s.  8  (2);  1964,  c.  14,  s.  10  (1). 

(4)  The  supervisor  or  any  person  authorized  by  the  Director 
may  examine  under  oath  officers,  employees,  members  and 
members  of  any  board  of  any  credit  union  in  order  to  obtain  any 
information  that  he  considers  necessary  for  the  purpose  of  an 
inspection  or  examination,  and,  upon  such  inspection  or  examina- 
tion, the  supervisor  or  any  person  so  authorized  has  all  the  powers 
that  may  be  conferred  upon  a  commissioner  under  The  Public 
Inquiries  Act.  R.S.O.  1960,  c.  79,  s.  50  (4);  1960-61, c.  16,s.8(3); 
1964,  c.  14,  s.  10  (2). 

(5)  The  supervisor  may,  and  at  the  request  of  the  Director 
shall,  prepare,  from  statements  filed  by  the  credit  unions  and 
from  inspections  and  examinations,  a  report  showing  particulars 
of  the  business  of  each  credit  union  and  every  such  report  may  be 
printed,  and,  if  printed,  shall  be  published  forthwith.  R.S.O. 
1960,  c.  79,  s.  50  (5);  1960-61,  c.  16,  s.  8  (4);  1964,  c.  14,  s.  10  (3). 


Examination 
by  Director 


53. — (1)  Where  it  appears  to  the  Director  from  an  examina- 
tion of  the  condition  and  affairs  of  a  credit  union  that  any  of  the 
funds,  securities  or  other  property  of  the  credit  union  may  have 
been  misappropriated  or  misdirected  or  that  the  records  do  not 
show  the  true  financial  position  of  the  credit  union,  he  may 
appoint  an  auditor  or  auditors  to  make  such  examination  and 
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audit  of  the  affairs  of  the  credit  union  as  he  considers  necessary, 
and  the  remuneration  of  any  auditor  or  auditors  so  appointed 
shall  be  paid  by  the  credit  union.  R.S.O.  1960,  c.  79,  s.  51  (1); 
1964,  c.  14,  s.  11(1). 

(2)  Where  it  appears  to  the  Director  from  an  examination  of  idem 
the  condition  and  affairs  of  a  credit  union  that  the  assets  are 
shown  on  the  statement  mentioned  in  section  51  at  an  amount 
greater  than  the  true  value,  he  may  require  the  credit  union  to  set 
aside  out  of  earnings  such  additional  reserves  as  he  considers 
necessary,  and,  where  in  his  opinion  the  value  of  the  assets  of  the 
credit  union  is  less  than  its  liabilities,  including  the  share  accounts 

of  its  members,  the  Director  may  prohibit  the  credit  union  from 
taking  further  deposits  or  payments  on  shares  from  members  or 
from  making  any  payments  to  its  members,  or  may  limit  such 
payments  for  such  period  as  he  considers  necessary  to  protect  the 
interests  of  the  members,  and  he  may  take  such  other  action  as  he 
considers  necessary  for  the  protection  or  in  the  interest  of  the 
members,  including  the  calling  of  meetings  of  members  and 
having  his  representative  attend  the  meeting  for  the  purpose  of 
explaining  the  situation  to  the  members.  R.S.O.  1960,  c.  79,  s.  51 
(2);  1964,  c.  14,  s.  11(2). 

(3)  The  Director  may  order  a  credit  union  to  discontinue  doing  Suspension 
business  for  such  time  as  he  determines  if,  after  an  inspection  °    "^mess 
thereof,  he  is  satisfied  that  the  continuance  in  business  of  the 
credit  union  is  not  in  the  public  interest.     R.S.O.  1960,  c.  79,  s.  51 

(3);  1964,  c.  14,  s.  11(3). 

54. — (1)  Any  credit  union  that  considers  itself  aggrieved  by  a  Appeal 
decision  of  the  Director  may  appeal  therefrom  to  the  Court  of 
Appeal.     R.S.O.  1960,  c.  79,  s.  52  (1);  1964,  c.  14,  s.  12  (1). 


(2)  The  appeal  shall  be  set  down  for  argument  at  the  first  When  to  be 
sitting  of  the  Court  of  Appeal  that  commences  after  the  expira-  ^^^  °^" 
tion  of  thirty  days  from  the  decision  complained  of. 

(3)  The  practice  and  procedure  upon  and  in  relation  to  the  Procedure 
appeal  shall  be  the  same  as  upon  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action.     R.S.O.  1960,  c.  79,  s.  52 

(2,  3). 

(4)  The  Director  shall  certify  to  the  Registrar  of  the  Supreme  Record 
Court  the  decision  appealed  from,  his  reasons  therefor,  and  the 
documents,   information  and  material  he  had  before  him  in 
making  such  decision.     R.S.O.  1960,  c.  79,  s.  52  (4);  1964,  c.  14, 

s.  12  (2). 

55. — (1)  Ten  or  more  credit  unions  may  be  incorporated  as  a  incorpora- 
league  for  the  object  and  purpose  of,  feagu^e 

(a)    protecting  and  advancing  the  credit  unions  that  are 
members  of  the  league; 
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Signature  of 
president, 
treasurer  or 
manager 
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of  incor- 
poration 
of  league 


Evidence  of 
incorpora- 
tion of 
league 


By-laws  of 
league 


Assessment 
of  members 
for  league 


Examination 
of  credit 
union  by 
league 


Report  to 
supervisor 


(6)  encouraging  and  assisting  educational  and  advisory 
work  relating  to  credit  unions; 

(c)  arranging  for  group  bonding  of  credit  union  employees 
and  ensuring  repayment  of  loans  made  by  credit  unions 
to  their  members; 

(d)  receiving  moneys  from  its  members  either  as  payment 
on  shares  or  as  deposits;  and 

(e)  making  loans  to  credit  unions  that  are  members  of  the 
league.     R.S.O.  1960,  c.  79,  s.  53  (1). 

(2)  The  president  and  the  treasurer  or  manager  of  each  such 
credit  union  shall  sign  in  duplicate  before  two  witnesses  a 
memorandum  of  association  in  the  prescribed  form  and  both 
copies,  accompanied  by  the  proposed  by-laws,  shall  be  forwarded 
to  the  Minister. 

(3)  Upon  receipt  of  the  documents  mentioned  in  subsection  2, 
the  Minister  may  in  his  discretion  refuse  to  issue  a  certificate  of 
incorporation  or  may  issue  a  certificate  of  incorporation,  and 
upon  incorporation  the  provisions  of  this  Act  applicable  to  credit 
unions,  except  where  inconsistent  with  this  section,  apply  mutatis 
mutandis  to  leagues  incorporated  under  this  section.  R.S.O. 
1960,  c.  79,  s.  53  (2, 3),  amended. 

(4)  The  production  of  a  copy  of  The  Ontario  Gazette  containing 
the  notice  of  incorporation  of  the  league  is  conclusive  evidence 
that  the  league  is  duly  incorporated. 

(5)  Any  league  incorporated  under  this  section  may  pass  such 
by-laws  as  it  considers  advisable,  but  no  by-law  becomes  opera- 
tive until  approved  by  the  supervisor.     R.S.O.  1960,  c.  79,  s.  53 

(4,  5). 

(6)  A  credit  union  that  is  a  member  of  a  league  may  by  by-law 
provide  for  a  yearly  assessment  of  each  of  its  members  of  an 
amount  fixed  by  the  by-law,  which  amount  shall  be  paid  to  the 
league  to  assist  in  its  financing.     1968-69,  c.  21,  s.  4. 

(7)  Any  competent  person  authorized  by  a  league  incorporated 
under  this  section  may  examine  into  the  affairs  of  any  credit  union 
that  is  a  member  of  the  league  and  for  such  purpose  he  shall  be 
given  access  to  all  books,  records  and  other  documents  of  the 
credit  union  and  he  may  make  whatever  inquiries  are  necessary  to 
ascertain  its  true  condition  and  its  ability  to  provide  for  the 
payment  of  its  liabilities  as  they  become  due,  and  the  officers  and 
employees  of  the  credit  union  shall  facilitate  him  in  his  examina- 
tion and  inquiry. 

(8)  Where,  as  a  result  of  an  examination  under  subsection  7,  it 
appears  that  the  assets  of  the  credit  union  are  shown  in  the 
statement  mentioned  in  section  51  or  in  its  records  at  an  amount 
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greater  than  their  true  value  or  that  its  records  are  inadequate  to 
show  its  true  financial  position,  or  that  it  is  being  managed 
improperly,  the  league  shall  immediately  report  such  information 
to  the  supervisor,  and  the  league  shall  upon  the  request  of  the 
supervisor  furnish  him  with  such  information  as  he  requires 
regarding  or  resulting  from  the  examination.  R.S.O.  1960,  c.  79, 
s.53(7,8). 

56. — (1)  A  credit  union  may  be  an  instrument  in  writing  Dissolution 
signed  by  two-thirds  of  its  members,  or  by  a  resolution  passed  by 
two-thirds  of  its  members,  or  by  a  resolution  passed  by  two-thirds 
of  its  members  present  at  a  general  meeting  called  for  that 
purpose,  authorize  its  dissolution.     R.S.O.  1960,  c.  79,  s.  54  (1). 

(2)  The  instrument  or  resolution  shall  also  set  forth  the  Contents 
liabilities  and  assets  of  the  credit  union,  the  number  of  its  ment  o" 
members  and  the  nature  of  their  respective  interests  in  the  credit  resolution 
union,  the  claims  of  creditors,  if  any,  and  the  provision  to  be  made 

for  their  payment,  and  the  intended  appropriation  or  division  of 
the  property  of  the  credit  union  unless  the  appropriation  or 
division  is  by  the  instrument  or  resolution  to  be  left  to  the  award 
of  the  Director.     R.S.O.  1960,  c.  79,  s.  54  (2);  1964,  c.  14,  s.  13(1). 

(3)  The  credit  union  shall  send  a  copy  of  the  instrument  or  Notice  of 
resolution  to  the  Director  and  shall  give  notice  of  the  instrument  UJ^esoiution 
or  resolution  in  The  Ontario  Gazette  and  in  a  newspaper  having  a 
general  circulation  in  the  locality  in  which  the  registered  office  of 

the  credit  union  is  situated.  R.S.O.  1960,  c.  79,  s.  54  (3);  1964, 
c.  14,8.13(2). 

(4)  Where  the  credit  union  has  no  liabilities  and  has  appro-  Order  of 
priated  or  divided  its  property  pursuant  to  the  instrument  or 
resolution,  the  Minister  may  by  order  declare  the  credit  union  to 

be  dissolved  on  such  date  as  the  order  fixes.  R.S.O.  1960,  c.  79, 
s.  54  (4),  amended. 

(5)  The  Minister  shall  cause  notice  of  the  dissolution  of  the  Notice  of 
corporation  to  be  given  in  The  Ontario  Gazette  and  shall  advise  the   ^^  "  ^°" 
Director  thereof.     R.S.O.  1960,  c.  79,  s.  54  (5);  1964,  c.  14, 

s.  13  (3),  amended. 

57. — (1)  The  Minister  may  by  order  dissolve  a  credit  union,  if  Dissolution 
he  is  satisfied  that,  Nlinister 

(a)    its  incorporation  was  obtained  by  fraud  or  mistake; 
(6)    it  exists  for  an  illegal  purpose; 

(c)  the  number  of  its  members  is  reduced  to  less  than 
twenty; 

(d)  it  is  not  carrying  on  business  or  is  not  in  operation;  or 

(e)  it  has,  after  notice  by  the  supervisor,  contravened  any  of 
the  provisions  of  this  Act.  R.S.O.  1960,  c.  79,  s.  55  (1); 
1960-61,  c.  16,  s.  9,  amended. 
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Notice  by 
Minister 


(2)  The  Minister  shall  give  the  credit  union  not  less  than  two 
months  notice  of  the  proposed  dissolution,  specifying  the  reasons 
therefor  and  stating  that  unless  cause  is  shown  to  the  contrary 
within  such  period  it  will  be  dissolved. 


Order  of 
dissolution 


(3)  At  the  expiration  of  the  time  mentioned  in  the  notice,  the 
Minister  may,  unless  cause  to  the  contrary  is  previously  shown  by 
the  credit  union,  by  order  declare  the  credit  union  to  be  dissolved 
on  such  date  as  the  order  fixes.  R.S.O.  1960,  c.  79,  s.  55  (2,  3), 
amended. 


Notice  of 
dissolution 


(4)  The  Minister  shall  cause  notice  of  the  dissolution  of  the 
corporation  to  be  given  in  The  Ontario  Gazette  and  shall  advise  the 
Director  thereof.  R.S.O.  1960,  c.  79,  s.  55  (4);  1964,  c.  14, 
s.  14,  amended. 


Amalgama- 
tion of 
credit 
unions 

Joint 

agreement 
between 
credit  unions 
proposing 
to  amalga- 
mate, etc. 


Submission 
to  members 
of  credit 


Application 
for  cer- 
tificate of 
amalgama- 
tion 

Certificate 
of  amal- 
gamation 


58. — (1)  Any  two  or  more  credit  unions  to  which  this  Act 
applies  may  amalgamate  and  continue  as  one  credit  union. 

(2)  The  credit  unions  proposing  to  amalgamate  may  enter  into 
an  agreement  for  the  amalgamation  prescribing  the  terms  and 
conditions  of  the  amalgamation,  the  mode  of  carrying  the  amalga- 
mation into  effect,  and  stating  the  name  of  the  amalgamated 
credit  union,  the  names,  callings  and  places  of  residence  of  the 
first  directors  thereof  and  how  and  when  the  subsequent  directors 
are  to  be  elected  with  such  other  details  as  are  necessary  to  perfect 
the  amalgamation  and  to  provide  for  the  subsequent  manage- 
ment and  working  of  the  amalgamated  credit  union,  and  the  par 
value  of  each  share,  and  the  manner  of  converting  the  share 
capital  of  each  of  the  amalgamating  credit  unions  into  that  of  the 
amalgamated  credit  union. 

(3)  The  agreement  shall  be  submitted  to  the  members  of  each 
of  the  amalgamating  credit  unions  at  general  meetings  thereof 
called  for  the  purpose  of  considering  the  agreement,  and,  if 
two-thirds  of  the  votes  cast  at  each  such  meeting  are  in  favour  of 
the  adoption  of  the  agreement,  that  fact  shall  be  certified  upon 
the  agreement  by  the  secretary  of  each  of  the  amalgamating 
credit  unions  under  the  corporate  seal  thereof.  R.S.O.  1960, 
c.  79,  s.  56  (1-3). 

(4)  If  the  agreement  is  adopted  in  accordance  w^ith  subsection 
3,  the  amalgamating  credit  unions  may  apply  jointly  to  the 
Minister  for  a  certificate  of  amalgamation. 

(5)  The  Minister  may,  in  his  discretion,  issue  a  certificate  of 
amalgamation,  and  on  and  after  the  date  of  the  certificate  such 
amalgamating  credit  unions  are  amalgamated  and  are  continued 
as  one  credit  union  under  the  name  set  forth  in  the  certificate,  and 
the  amalgamated  credit  union  possesses  all  the  property,  rights, 
privileges  and  franchises  and  is  subject  to  all  the  liabilities. 
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contracts,  disabilities  and  debts  of  each  of  the  amalgamating 
credit  unions.     R.S.O.  1960,  c.  79,  s.  56  (4,  5),  amended. 

(6)  The  Minister  shall  cause  notice  of  the  issue  of  the  certifi-  Notice 
cate  of  amalgamation  to  be  given  in  The  Ontario  Gazette  and  to  the 
Director.     R.S.O.  1960,  c.  79,  s.  56  (6);  1964,  c.  14,  s.  15,  amended. 

59. — ( 1)  A  creait  union  may  sell  all  or  any  part  of  its  assets  to  Sale  and 
another  credit  union  or  it  may  purchase  all  or  any  part  of  the  ofasse^ 
assets  of  another  credit  union  in  accordance  with  this  section. 

(2)  The  purchasing  credit  union  may  assume,  as  part  of  the  Purchase 
purchase  price,  any  or  all  of  the  liabilities  of  the  selling  credit  ^"^^ 
union  and  may  pay  the  balance  in  cash  or  by  the  issue  of  shares  to 

the  selling  credit  union  or  the  members  thereof  whether  or  not 
such  members  are  members  of  the  purchasing  credit  un- 
ion.    R.S.O.  1960,  c.  79,  s.  57  (1,  2). 

(3)  The  selling  credit  union  shall  enter  into  an  agreement  with  Agreement 
the  purchasing  credit  union  containing  the  terms  and  conditions 

of  the  sale,  and  the  selling  credit  union  shall  within  one  month 
after  the  agreement  is  signed  file  a  copy  thereof  with  the  Director 
for  his  approval.    R.S.O.  1960,  c.  79,  s.  57  (3);  1964,  c.  14,  s.  16  (1). 

(4)  If  and  when  the  agreement  is  approved  by  the  Director,  Submission 
each  of  the  credit  unions  shall  submit  it  to  a  meeting  of  its  ^reement 
shareholders  of  which  due  notice  has  been  given  to  all  share  hold-  shareholders 
ers  stating  the  purpose  for  which  the  meetings  are  called.     R.S.O. 

1960,  c.  79,  s.  57  (4);  1964,  c.  14,  s.  16  (2). 

(5)  If  the  agreement  is  approved  by  the  shareholders  of  each  of  Approval  by 
the  credit  unions  by  at  least  a  three-fourths  vote  of  the  sharehold- 
ers present  at  each  meeting,  the  secretary  of  each  credit  union 

shall  certify  on  the  agreement  that  it  has  been  so  approved  and 
shall  forward  a  copy  of  the  agreement  so  certified  to  the  Direc- 
tor.    R.S.O.  1960,  c.  79,  s.  57  (5);  1964,  c.  14,  s.  16  (3). 

(6)  Upon  the  approval  of  the  shareholders  of  each  of  the  credit  Effect  of 
unions,  the  agreement  is  binding  on  each  of  the  credit  unions  and  ^^ 
the  sale  shall  thereafter  be  completed  as  of  the  effective  date 
specified  in  the  agreement,  which  shall  be  a  date  subsequent  to  the 
approval  by  the  shareholders  of  each  of  the  credit  unions. 
R.S.O.  1960,  c.  79,  s.  57  (6). 

(7)  In  the  event  the  agreement  does  not  specify  an  effective  Effective 
date,  the  Director  may  fix  a  date  upon  which  it  will  become 
effective.     R.S.O.  1960,  c.  79,  s.  57  (7);  1964,  c.  14,  s.  16  (4). 

(8)  If  the  selling  credit  union  has  disposed  of  all  its  assets  under  where  all 
the  agreement,  it  shall  cease  to  carry  on  business  on  the  effective  ^^sed  of^' 
date  of  the  agreement,  except  for  the  purpose  of  winding  up  its 
affairs,   and  it  shall  dissolve  as  soon  as  possible  thereafter. 
R.S.O.  1960,  c.  79,  s.  57  (8). 
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Notice  of  60.  Where  proceedings  are  taken  under  the  Winding-up  Act 

wmding-up      (Canada)  in  respect  of  a  credit  union,  the  secretary  shall  send 
2,    notice  thereof  to  the  supervisor  by  registered  mail.     R.S.O.  1960, 
c.  79,  s.  58;  1960-61,  c.  16,  s.  10. 


(Tinding 

groceedi 
LS.C.  1 
c.  296 


Offences: 
of  credit 
unions 


of  officers 
and  others 


Penalty 


Failure  to 
file  annual 
statement 


Regulations 


61. — (1)  Every  credit  union  that  fails  to  comply  with  any  of 
the  provisions  of  this  Act  or  the  regulations  or  that  makes  any 
return  or  furnishes  any  information  required  to  be  made  or 
furnished  under  this  Act  or  the  regulations  containing  any  false 
statement  is  guilty  of  an  offence. 

(2)  Every  offence  by  a  credit  union  under  this  Act  shall  be 
deemed  to  have  been  also  committed  by  every  officer  of  the  credit 
union  who  is  bound  by  its  by-laws  to  fulfill  the  duty  whereof  such 
offence  is  a  breach,  or,  if  there  is  no  such  officer,  then  by  every 
member  of  the  board  of  directors  unless  such  member  is  found  to 
have  been  ignorant  of,  or  to  have  attempted  to  prevent  the 
commission  of,  such  offence,  and  every  act  or  default  under  this 
Act  constituting  an  offence,  if  continued,  constitutes  a  new 
offence  in  every  week  during  which  it  continues. 

(3)  Any  credit  union  or  other  person  guilty  of  an  offence  under 
this  Act  is  liable  on  summary  conviction  to  a  fine  of  not  less  than 
$20  and  not  more  than  $200  for  every  such  offence.  R.S.O.  1960, 
c.  79,  s.  59. 

(4)  Notwithstanding  subsections  2  and  3,  any  credit  union 
that  is  in  default  of  filing  the  annual  statement  required  by 
section  51  is  liable  on  summary  conviction  to  a  fine  of  not  more 
than  $5  for  each  day  such  default  continues.     1968-69,  c.  21,  s.  5. 

62.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  prescribing  the  procedure  and  forms  to  be  used  under 
this  Act; 

(6)  providing  and  prescribing  the  fees  payable  for  incorpo- 
ration of  credit  unions  and  credit  union  leagues,  for 
amalgamation  of  credit  unions,  for  changing  the  name  of 
credit  unions,  for  filing  any  memorandum  of  associa- 
tion, return  or  other  document  required  or  permitted  to 
be  filed  under  this  Act,  for  searches,  and  for  certified 
copies  of  certificates  of  incorporation  and  other  docu- 
ments; 

(c)  respecting  the  holding  of  first  meetings,  the  notice 
calling  the  meeting,  the  quorum,  and  the  business  to  be 
transacted; 

(d)  governing  credit  unions  and  leagues  of  credit  unions; 

(e)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  79,  s.  60. 
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63. — (1)  This  Act,  except  in  so  far  as  it  is  otherwise  expressly  Apjpiication 
declared,  applies  to,  ''^^''^ 

(a)  co-operative  credit  societies  incorporated  under  The 
Co-operative  Credit  Societies  Act,  being  chapter  64  of  the 
Statutes  of  Ontario,  1922; 

(6)  co-operative  credit  societies  and  credit  unions  incor- 
porated under  The  Co-operative  Credit  Societies  Act, 
being  chapter  258  of  the  Revised  Statutes  of  Ontario, 
1937;  or 

(c)  credit  unions  and  credit  union  leagues  incorporated 
under  this  Act  or  any  predecessor  thereof.  R.S.O. 
1960,  c.  79,  s.  61  (1),  amended. 

(2)  Every  co-operative  credit  society  incorporated  under  The  Certain 
Co-operative  Credit  Societies  Act,  being  chapter  64  of  the  Statutes  c£med^ 
of  Ontario,  1922,  or  The  Co-operative  Credit  Societies  Act,  being  <^''^.^i* 

iinions 

chapter  258  of  the  Revised  Statutes  of  Ontario,  1937,  shall  for  the 
purposes  of  this  Act  be  deemed  a  credit  union.  R.S.O.  1960, 
c.  79,  s.  61  (2). 
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CHAPTER  97 
The  Creditors'  Relief  Act 


1,    In  this  Act,  interpre- 

tation 

(a)    ''county"  includes  a  provisional  judicial  district; 
(6)    "county  court"  includes  a  district  court; 

(c)  "execution"  includes  a  writ  of  fieri  facias  and  every 
subsequent  writ  for  giving  effect  thereto; 

{d)  '  'judge"  means  a  judge  of  the  county  court  of  the  county 
the  sheriff  of  which  is  required  to  take  the  proceedings 
directed  by  this  Act; 

(e)  "sheriff"  includes  any  officer  to  whom  an  execution  is 
directed.     R.S.O.  1960,  c.  78,  s.  1. 

S.  Where  a  judge  is  disqualified  to  act  in  a  matter  arising  under  where 
this  Act,  a  judge  of  the  county  court  of  an  adjoining  county  has  JiJ^quaUfied 
jurisdiction  to  act  in  his  place.     R.S.O.  1960,  c.  78,  s.  2. 

3.  Subject  to  this  Act,  there  is  no  priority  among  creditors  by  No  priority 
execution    from    the    Supreme    Court    or    from    a    county  execution 
court.     R.S.O.  1960,  c.  78,  s.  3.  ^^'•editors 


4. — (1)  A  creditor  who  attaches  a  debt  shall  be  deemed  to  do  Attachment 
so  for  the  benefit  of  all  creditors  of  his  debtor  as  well  as  for  himself,    benem  of 

all  creditors 

(2)  Payment  of  such  debt  shall  be  made  to  the  sheriff  of  the  To  whom 
county  in  which  the  garnishee  resides,  or,  if  there  are  more  '°^^p^'^ 
garnishees  than  one  in  respect  of  the  same  debt,  then  to  the  sheriff 

of  the  county  in  which  any  one  of  them  resides. 

(3)  This  section  does  not  apply  to  debts  attached  by  proceed-  Attachments 
ings  in  a  small  claims  court  unless  before  the  amount  recovered  by  court?"  ^^^™^ 
the  garnishment  proceedings  is  actually  received  by  the  creditor 

an  execution  against  the  property  of  the  debtor  is  placed  in  the 
hands  of  the  sheriff  of  such  county. 

(4)  Where  money  is  paid  to  a  sheriff  in  whose  hands  there  is  no  Money 
execution  against  the  property  of  the  debtor  and  there  is  in  the  Sheriff  who 
hands  of  the  sheriff  of  another  county  an  execution  against  the  g^cution 
property  of  the  debtor,  the  court  or  a  judge  on  the  application  of  in  hand 
the  last-mentioned  sheriff  or  of  a  creditor  or  of  the  debtor  may 
direct,  on  such  terms  as  to  costs  and  otherwise  as  seem  just,  that 
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such  money  be  paid  over  to  the  last-mentioned  sheriff  to  be 
distributed  by  him  as  if  such  money  had  then  been  paid  to  him  by 
the  garnishee,  and  the  court  or  judge  shall  fix  the  compensation  to 
be  paid  to  the  sheriff  by  whom  the  money  was  received  from  the 
garnishee  for  his  services. 


Money  paid 

into 

small  claims 

court 


(5)  Where  money  that  a  sheriff  is  entitled  to  receive  under  this 
section  is  paid  into  a  small  claims  court,  the  sheriff  is  entitled  to 
demand  and  receive  it  from  the  clerk  of  the  court  for  the  purpose 
of  distributing  it  under  this  Act. 


Right  of 
attaching 
creditor  to 
share  with 
other 
creditors 


(6)  An  attaching  creditor  is  entitled  to  share  in  respect  of  his 
claim  against  the  debtor  in  any  distribution  made  under  this  Act, 
but  his  share  shall  not  exceed  the  amount  recovered  by  his 
garnishment  proceedings  unless  he  has  in  due  time  placed  an 
execution  or  a  certificate  given  under  this  Act  in  the  sheriff's 
hands. 


Sheriff's 
poundage 


(7)  The  sheriff  is  entitled  to  poundage  upon  money  received 
and  distributed  by  him  under  this  section  at  the  rate  of  IK  per 
cent  and  no  more. 


Sheriff's 
right  to 
recover 
attached 
debt 


(8)  If  an  attached  debt  that  the  sheriff  is  entitled  to  receive  or 
any  part  of  it  is  received  by  the  attaching  creditor,  the  sheriff  may 
recover  it  from  him;  but  a  clerk  of  a  small  claims  court  is  not  liable 
for  making  payment  to  the  creditor  unless  at  the  time  of  payment 
he  has  notice  that  there  is  an  execution  against  the  property  of  the 
debtor  in  the  sheriff's  hands.     R.S.O.  1960,  c.  78,  s.  4,  amended. 


Entries  by 
sheriff  after 
levy 

R.S.O.  1970, 
c.  2 


5. — (1)  Where  a  sheriff  levies  money  under  an  execution 
against  the  property  of  a  debtor  or  receives  money  in  respect  of  a 
debt  that  has  been  attached  or  sold  under  section  15  of  The 
Absconding  Debtors  ^c^,  he  shall  forthwith  make  an  entry  in  Form 
1  in  a  book  to  be  kept  in  his  office,  and  such  book  shall  be  open  to 
the  public  for  inspection  without  charge. 


Distribution  (2)  The  money  shall  thereafter  be  distributed  rateably  among 
all  execution  creditors  and  other  creditors  whose  executions  or 
certificates  given  under  this  Act  were  in  the  sheriff's  hands  at  the 
time  of  the  levy  or  receipt  of  the  money  or  who  deliver  their 
executions  or  certificates  to  the  sheriff  within  one  month  from  the 
entry,  subject  to  the  provisions  hereinafter  contained  as  to  the 
retention  of  dividends  in  the  case  of  contested  claims,  and  to  the 
payment  of  the  costs  of  the  creditor  under  whose  execution  the 
amount  was  made,  and  subject  also  to  subsection  6  of  section  4, 
and,  as  respects  money  recovered  by  garnishment  proceedings, 
subj ect  to  the  payment  thereout  to  the  creditor  who  obtained  the 
attaching  order  of  his  costs  of  such  proceedings. 
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(3)  Subsection  2  does  not  apply  to  money  received  by  a  sheriff  Money 
as  the  proceeds  of  a  sale  of  property  by  him  under  an  interpleader  safe^Snder" 
order;  but  upon  the  determination  of  the  interpleader  proceeding  interpleader 
in  favour  of  the  creditors  the  money,  whether  in  the  sheriff's 

hands  or  in  court  pending  such  determination,  shall,  subject  to 
subsection  4,  be  distributed  by  the  sheriff  among  the  creditors 
contesting  the  adverse  claim. 

(4)  Where  proceedings  are  taken  by  a  sheriff  for  relief  under  Rights  of 
any  provisions  relating  to  interpleader,  those  creditors  only  who  case  of'^^  *" 
are  parties  thereto  and  who  agree  to  contribute  pro  rata  in  ^"j.*^®Jp^|?^®'' 
proportion  to  the  amount  of  their  executions  or  certificates  to  the 
expense  of  contesting  any  adverse  claim  are  entitled  to  share  in 

any  benefit  that  may  be  derived  from  the  contestation  of  such 
claim  so  far  as  is  necessary  to  satisfy  their  executions  or  certifi- 
cates. 

(5)  The  judge  making  the  interpleader  order  may  direct  that  Order  as  to 
one  creditor  has  the  carriage  of  the  interpleader  proceedings  on  proceedings 
behalf  of  all  creditors  interested,  and  the  costs  thereof,  as  between 
solicitor  and  client,  are  a  first  charge  upon  the  money  or  goods 

that  may  be  found  by  the  proceedings  to  be  applicable  upon  the 
executions  or  certificates. 

(6)  Upon  an  interpleader  application  the  judge  may  allow  to  Time 
other  creditors  who  desire  to  take  part  in  the  contest  a  reasonable  ^"^^^^ 
time  in  which  to  place  their  executions  or  certificates  in  the 
sheriff's  hands  upon  such  terms  as  to  costs  and  otherwise  as  are 
considered  just. 

(7)  Where  the  sheriff,  subsequent  to  the  entry  but  within  the  Application 
month,  levies  a  further  amount  from  the  property  of  a  debtor  or  quentlevy 
receives  money  in  respect  of  a  debt  that  has  been  attached  or  sold, 

it  shall  be  dealt  with  as  if  it  had  been  levied  or  received  before  the 
entry. 

(8)  If,  after  the  month,  a  further  amount  is  so  levied  or  Notice  and 
received,  a  new  notice  shall  be  entered  and  the  distribution  to  be  on  further" 
made  of  the  amount  so  levied  or  received  and  of  any  further  ^^^y 
amount  levied  or  received  within  a  month  of  the  entry  of  the 
last-mentioned  entry  shall  be  governed  by  the  entry  thereof  in 
accordance  with  the  foregoing  provisions  of  this  section,  and  so 

from  time  to  time  as  further  amounts  are  so  levied  or  received. 

(9)  Where  a  creditor  has  shared  in  a  previous  distribution,  he  is  Share  in 
entitled  to  share  in  a  subsequent  one  only  in  respect  of  the  amount  dUstrtSution 
remaining  due  to  him  after  crediting  what  he  has  received  in  a 
previous  distribution. 

(10)  In  distributing  money  under  this  section  creditors  who  Equality 
have  executions  against  goods  or  lands  only  or  against  goods  and  executions 
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lands  are  entitled  to  share  rateably  with  all  others  and  money 
realized  under  execution  against  either  goods  or  lands  or  against 
both,  or  under  an  attaching  order. 


Which 
creditors 
may  share 


(11)  Subject  to  subsection  6  of  section  4,  a  creditor  is  not 
entitled  to  share  in  the  distribution  unless  by  the  delivery  of  an 
execution  or  otherwise  under  this  Act  he  has  established  a  claim 
against  the  debtor  either  alone  or  jointly  with  some  other  person. 


Money 
realized 
under 

R.S.O.  1970, 
c.  2 


(12)  Where  money  in  the  hands  of  the  sheriff  for  distribution  is 
the  proceeds  of  the  property  of  an  absconding  debtor  against 
whom  an  order  of  attachment  has  been  issued  under  The  Abscond- 
ing Debtors  Act,  the  period  mentioned  in  subsection  2  is  two 
months,  and  subsection  8  shall  be  read  as  if  the  words  "the 
month"  in  the  first  line  were  "the  two  months".  R.S.O.  1960, 
c.  78,  s.  5. 


Proceedings 
where  debtor 
allows 
execution 
to  remain 
unsatisfied 


6. — (1)  If  a  debtor  permits  an  execution  issued  against  him 
under  which  any  of  his  goods  or  chattels  are  seized  by  a  sheriff  to 
remain  unsatisfied  in  the  sheriff's  hands  until  within  two  days  of 
the  time  fixed  by  the  sheriff  for  the  sale  thereof,  or  for  twenty  days 
after  the  seizure,  or  allows  an  execution  against  his  lands  to 
remain  unsatisfied  for  nine  months  after  it  has  been  placed  in  the 
sheriff's  hands,  the  proceedings  hereinafter  authorized  may  be 
taken  by  other  creditors  or  claimants  in  respect  of  debts  that  are 
overdue. 


When  sale 
occurs 


(2)  When  a  sale  has  taken  place  under  an  execution,  the 
proceedings  hereinafter  authorized  may  be  taken  by  any  creditor 
of  the  execution  debtor  even  though  his  claim  is  not  then 
due.     R.S.O.  1960,  c.  78,  s.  6. 


Affidavit  of 
creditor 


7. — (1)  An  affidavit  in  Form  2  of  the  debt  and  the  particulars 
therof  may  be  made  in  duplicate  by  the  creditor,  or  by  one  of  the 
creditors  in  case  of  a  joint  debt,  or  by  a  person  cognizant  of  the 
facts. 


Filing 
affidavit  or 
certificate 


(2)  Before  or  simultaneously  with  the  filing  with  the  clerk  of 
the  county  court  of  the  affidavit,  there  shall  be  filed  with  him  a 
certificate  of  the  sheriff,  or  an  affidavit,  showing  that  such 
proceedings  have  been  had  against  the  debtor  as  entitle  the 
creditor  to  proceed  under  this  Act. 


Service  on 
debtor 


(3)  The  claimant  shall  serve  on  the  debtor  one  of  the  duplicates 
and  a  notice  in  Form  3. 


Service  out 
of  Ontario 


(4)  Where  the  affidavit  and  notice  are  to  be  served  out  of 
Ontario,  the  judge  shall  by  order  fix  the  time  after  which  the  next 
step  may  be  taken  by  the  claimant  as  hereinafter  provid- 
ed.    R.S.O.  1960,  c.  78,  s.  7. 
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8. — (1)  An  execution  debtor  may  give  notice  in  writing  to  the  Notice  by 
sheriff  that  any  claims  to  be  served  upon  him  may  be  served  upon  addr^s  for 
a  solicitor  in  Ontario,  whose  name  and  address  shall  be  given,  or  service 
by  mailing  the  claims  to  an  address  stated  in  the  notice. 

(2)  The  sheriff  shall  thereupon  enter  the  notice  in  the  book  Entry  of 
mentioned  in  subsection  1  of  section  5,  and,  so  long  as  any  "°*^^^® 
execution  that  was  in  the  sheriff's  hands  at  the  time  the  notice  was 
given  remains  in  his  hands,  shall  repeat  such  entry  immediately 
below  any  entry  in  Form  1  made  in  respect  of  the  execution,  unless 

the  notice  is  revoked  in  writing,  in  which  case  the  entry  thereof 
shall  be  marked  ''revoked". 

(3)  So  long  as  the  notice  is  not  revoked,  the  affidavit  of  claim  Service  at 
and  notice  in  Form  3  may,  where  a  solicitor  is  named,  be  served  ^    "^^^ 
upon  an  execution  debtor  by  serving  it  upon  the  solicitor,  or,  if 
mailing  is  required,  then  by  sending  it  by  registered  mail  to  the 
address  in  the  notice  given  by  the  execution  debtor. 

(4)  Where  the  notice  in  Form  3  served  on  a  debtor  does  not  Service  by 
state  some  place  in  or  within  three  miles  of  the  county  town  of  the  '"^^ 
county  in  which  the  proceedings  are  being  taken  at  which  service 

may  be  made  upon  the  claimant,  or  does  not  give  the  name  and 
address  of  some  solicitor  in  Ontario  who  may  be  served  on  the 
claimant's  behalf,  service  of  any  notice,  paper  or  document  may 
be  made  upon  the  claimant  by  sending  it  by  registered  mail 
addressed  to  the  claimant  at  the  county  town. 

(5)  The  claimant  shall  file  with  the  clerk  of  the  county  court  of  Filing 
the  county,  the  sheriff  of  which  has  the  execution,  one  of  the  ^  *  ^^'* 
duplicate  affidavits  of  claim  and  a  copy  of  the  notice  with  an 
affidavit  of  service  thereof  in  Form  4. 

(6)  The  affidavit  and  the  notice  shall,  where  practicable,  be  Service 
personally  served  upon  the  debtor;  but,  if  it  is  made  to  appear  to  ^^"^'"^  ^ 
the  judge  that  the  claimant  is  unable  to  effect  prompt  personal 
service,  the  judge  may  order  substitutional  or  other  service,  or 

may  direct  some  act  to  be  done  that  shall  be  deemed  sufficient 
service.     R.S.O.  1960,  c.  78,  s.  8. 

9. — (1)  Where  the  claim  is  not  contested  in  the  manner  Certificate 
hereinafter  mentioned,  after  ten  days  from  the  day  of  service,  or  notTisputed 
after  the  time  mentioned  in  the  order  provided  for  by  subsection  4 
of  section  7,  as  the  case  may  be,  on  the  application  of  the  claimant 
and  his  filing  proof  of  due  service  of  the  affidavit  and  notice,  or, 
where  the  claim  is  contested,  upon  the  determination  of  a  dispute 
in  favour  of  the  claimant,  either  in  whole  or  in  part,  the  clerk  of 
the  county  court  shall  deliver  to  the  creditor  a  certificate  in  Form 
5  and,  where  the  claim  is  disputed  as  to  a  part  only,  the  claimant 
may  elect,  by  a  writing  filed  with  the  clerk,  to  abandon  such  part 
and  is  entitled  to  a  certificate  as  to  the  residue. 
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Delivery  to 
sheriff  and 
effect  of 
certificate 


(2)  Upon  delivery  of  the  certificate  to  the  sheriff  the  claimant 
shall  be  deemed  to  be  an  execution  creditor  within  the  meaning  of 
this  Act,  and  is  entitled  to  share  in  any  distribution  as  if  he  had 
delivered  an  execution  to  the  sheriff,  and  the  certificate  binds  the 
lands  and  goods  of  the  debtor  in  the  same  manner  as  an  execution, 
subject,  however,  to  the  debt  being  afterwards  disputed  by  a 
creditor  as  hereinafter  provided. 


In  case  of 
interpleader 


(3)  For  the  purpose  of  interpleader  proceedings  the  certificate 
shall  be  deemed  to  be  an  execution. 


Address  for 
service  to  be 
endorsed 


(4)  If  the  certificate  is  obtained  by  a  solicitor,  his  name  and 
address  shall  be  endorsed  thereon,  and,  if  obtained  by  the 
claimant  in  person,  there  shall  be  endorsed  thereon  a  statement  of 
some  place  in  or  within  three  miles  of  the  county  town  of  the 
county  in  which  the  proceedings  are  being  taken  at  which  service 
may  be  made  upon  him,  and,  in  default  thereof,  service  of  any 
notice,  paper  or  document  may  be  made  upon  the  claimant  by 
sending  it  by  registered  mail  addressed  to  him  at  the  county  town. 


Further 
levy 


(5)  On  receiving  the  certificate  the  sheriff  shall  make  a  further 
seizure  of  the  property  of  the  debtor  to  the  amount  of  the  debt  so 
claimed  and  the  sheriff's  fees,  and  so  from  time  to  time  in  case 
further  certificates  are  received. 


Time  of 
remaining 
in  force 


(6)  A  certificate  remains  in  force  for  three  years  from  the  date 
thereof,  but  may  from  time  to  time  be  renewed  in  the  same 
manner  as  an  execution. 


Execution  or 

certificate 

expiring 

within 

month 

of  levy 


(7)  Notwithstanding  the  expiry  of  an  execution  or  certificate 
before  the  termination  of  the  month  during  which  a  notice  of 
money  having  been  levied  or  received  is  required  to  be  entered, 
the  execution  or  certificate,  as  to  any  money  levied  or  received 
during  such  month,  shall  be  deemed  to  be  in  full  force  and 
effect.     R.S.O.  1960,  c.  78,  s.  9. 


Contesting 
claim 


10* — (1)  The  claim  may  be  contested  by  the  debtor  or  by  a 
creditor  of  the  debtor. 


Affidavit  of 
debtor 


(2)  Where  the  debtor  contests  the  claim,  he  shall  file  with  the 
clerk  an  affidavit  stating  that  he  has  a  good  defence  to  the  claim  or 
to  a  specified  part  of  it  on  the  merits,  but  the  judge  may  dispense 
with  the  affidavit  on  terms  or  otherwise. 


Filing  and 

serving 

affidavit 


(3)  The  debtor  shall  file  the  affidavit  and  serve  upon  the 
claimant  a  copy  thereof  within  ten  days  after  service  upon  him  of 
the  affidavit  of  claim  and  the  notice,  or  within  the  time  mentioned 
in  the  order  provided  for  by  subsection  4  of  section  7,  as  the  case 
may  be,  or  within  such  further  time  as  the  judge  may  allow. 
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(4)  Where  the  contestation  is  by  a  creditor,  he  shall  file  with 
the  clerk  an  affidavit  to  the  effect  that  he  has  reason  to  believe 
that  the  debt  claimed  is  not  really  and  in  good  faith  due  from  the 
debtor  to  the  claimant,  but  the  judge  may  dispense  with  the 
affidavit  on  terms  or  otherwise. 


Contestation 
by  creditor 


(5)  Notice  of  contestation,  whether  by  the  debtor  or  by  a  Notice  of 
creditor,  together  with  a  copy  of  the  affidavit,  if  any,  shall  be  ««"t««t^^io" 
served  upon  the  claimant  within  five  days  after  filing  the  affidavit 

or  after  the  order  of  the  judge,  if  the  affidavit  is  dispensed  with. 

(6)  The  affidavit  by  a  creditor  may  be  filed  and  a  certificate  Certificate  of 
thereof  delivered  to  the  sheriff  at  any  time  before  distribution  is  ^^^^^^^ation 
made,  and  the  sheriff  shall  forthwith  give  notice  of  the  receipt  of 

such  certificate  to  the  claimant. 


(7)  The  affidavit  of  the  debtor  or  other  contestant  shall  have 
endorsed  thereon  a  statement  of  some  place  in  or  within  three 
miles  of  the  county  town  of  the  county  in  which  the  proceedings 
are  being  taken  at  which  service  may  be  made  upon  him,  or  the 
address  of  a  solicitor  in  Ontario  who  may  be  served  on  his  behalf, 
and,  in  default  thereof,  service  of  any  notice,  paper  or  document 
may  be  made  upon  the  debtor  or  contestant  by  sending  it  by 
registered  mail  addressed  to  him  at  the  county  town.  R.S.O. 
1960,  c.  78,  s.  10. 


Address  for 
service 


11.  Where  the  address  of  a  solicitor  is  given  for  service  that  is  Service  on 
not  within  three  miles  of  the  county  town  where  the  proceedings  Jent"*" 
are  carried  on,  service  may  be  made  upon  him  by  serving  his  agent 
in  Toronto.     R.S.O.  1960,  c.  78,  s.  11. 


Distribution 
in  case  of 
contestation 


12. — (1)  Where  a  claim  is  contested  by  a  creditor  after  a 
certificate  has  been  placed  in  the  sheriff's  hands,  the  sheriff, 
unless  the  judge  otherwise  orders,  shall  levy  as  if  the  contestation 
had  not  been  made,  and  shall,  until  the  determination  of  the 
contestation,  retain  in  the  bank  the  amount  that  would  be 
apportionable  to  the  claim  if  valid,  and  shall,  as  soon  after  the 
expiry  of  the  month  as  is  practicable,  distribute  the  residue  of  the 
money  made  among  those  entitled  thereto. 

(2)  The  claimant  whose  claim  is  contested  may  apply  to  the  Application 
judge  for  an  order  allowing  his  claim  and  determining  the  amount,  ance  of^ 
and,  if  he  does  not  make  such  application  within  eight  days  after  ^^^™ 
receiving  notice  of  the  contestation  or  within  such  further  time,  if 
any,  as  the  judge  allows,  he  shall  be  taken  to  have  abandoned  his 
claim. 


(3)  Where  the  contestant  is  a  creditor  and  there  is  reason  to  when 

believe  that  the  contestation  is  not  being  carried  on  in  good  faith,  not  i^gSxi 

any  other  creditor  may  apply  for  an  order  permitting  him  to  ^^'^^ 
intervene  in  the  contestation.     R.S.O.  1960,  c.  78,  s.  12. 
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Trial  of 
contestation 


Where 
sum  in 
controversy 
exceeds  $400 


Proceedings 
where  issue 
directed 


13. — (1)  The  judge  may  determine  any  question  in  dispute  in 
a  summary  manner  or  may  direct  an  action  to  be  brought  or  an 
issue  to  be  tried  with  or  without  a  jury  in  any  court  and  in  any 
county  for  the  determination  thereof,  and  may  make  such  order 
as  to  the  costs  of  the  proceedings  as  he  considers  just. 

(2)  Where  the  sum  in  controversy  appears  to  be  over  $400 
exclusive  of  costs,  the  judge  shall  direct  that  the  action  be  brought 
or  the  issue  tried  in  the  Supreme  Court,  and,  subject  to  any  order 
that  that  court  or  a  judge  thereof  may  make  in  that  behalf,  shall 
name  the  county  in  which  the  trial  is  to  take  place. 

(3)  Where  an  issue  is  directed,  the  trial  shall  take  place  and  all 
proceedings  subsequent  thereto  shall  be  the  same  as  if  it  had  been 
an  action  in  the  court  in  which  it  is  ordered  to  be  tried.  R.S.O. 
1960,  c.  78,  s.  13. 


Production, 

examination, 

etc. 


14.  The  same  proceedings  may  be  had  for  the  production  of 
documents  and  for  the  examination  of  parties  or  others,  either 
before  or  at  the  trial,  as  may  be  taken  in  an  ordinary  action,  and 
such  proceedings  may  also  be  taken  before  the  application  to  the 
judge,  and  as  a  foundation  therefor.     R.S.O.  1960,  c.  78,  s.  14. 


Clerk  to 
keep  book 
of  record 


Effect  of 
entry 


Index 


Copy  of 
entry  as 
evidence 


15. — (1)  The  clerk  of  the  county  court  shall  keep  a  book  in 
which,  before  giving  a  certificate  or  issuing  an  execution  for  a 
claim,  he  shall  enter  the  following  particulars  with  reference  to 
every  claim  in  respect  of  which  he  gives  a  certificate  or  issues  an 
execution: 

1.  The  names  of  the  claimant  and  the  debtor. 

2.  The  date  of  the  entry. 

3.  The  amount  of  the  debt,  exclusive  of  costs. 

4.  The  amount  of  costs. 

5.  If  the  proceedings  have  been  set  aside,  that  fact,  and 
shortly  the  reason  therefor. 

(2)  The  entry  has,  subject  to  this  Act,  the  effect  of  and  is  a  final 
judgment  of  the  court  for  the  debt  and  costs. 

(3)  The  clerk  shall  index  the  entries  in  a  book,  alphabetically 
under  the  names  of  the  debtors. 

(4)  Where  the  original  papers  are  lost  or  destroyed,  a  copy  of 
the  entry  is  evidence  of  the  matters  therein  set  forth.  R.S.O. 
1960,  c.  78,  s.  15. 


Small  claims 
court 
judgment 
creditors 


16.  A  creditor  who  has  recovered  a  judgment  in  a  small  claims 
court  against  the  debtor  may  deliver  to  the  sheriff  a  certificate, 
under  the  hand  of  the  clerk  and  the  seal  of  the  small  claims  court, 
of  the  amount  of  his  judgment  and  of  the  costs  to  which  he  is 
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entitled,  and  the  certificate  so  delivered  shall  have  the  same 
effect,  for  the  purposes  of  this  Act,  as  if  the  creditor  had  delivered 
to  the  sheriff  an  execution  from  a  county  court.  R.S.O.  1960, 
c.  78,  s.  16,  amended. 

17.  Where  a  creditor  has  taken  in  one  county  the  prescribed  Establishing 
proceedings  in  respect  of  his  claim  and  desires  to  establish  his  another 
claim  for  the  purposes  of  this  Act  in  another  county,  he  may  do  so  '^''""^^ 

by  obtaining  from  the  clerk  of  the  county  court  of  the  county  first 
mentioned  another  certificate  in  Form  5,  and  delivering  it  to  the 
sheriff  of  such  other  county,  and  the  delivery  of  the  certificate  to 
the  sheriff  has  the  same  effect  in  such  other  county  from  the  time 
of  the  delivery  thereof  as  if  the  certificate  had  been  issued  by  the 
clerk  of  the  county  court  of  such  other  county  upon  the  proceed- 
ings therein.     R.S.O.  1960,  c.  78,  s.  17. 

18.  A  creditor  entitled  to  obtain  a  certificate  from  the  clerk  of  Executions 
a  county  court  may  also  sue  out  an  execution  into  any  county  in  SJfcounty^ 
the  same  manner  as  on  an  ordinary  judgment;  but  this  does  not 
prejudice  the  right  of  any  other  creditor  to  contest  the  claim  of  the 
first-mentioned  creditor  under  this  Act.     R.S.O.  1960,  c.  78,  s.  18. 

19. — (1)  Where  a  claim  is  contested  in  one  county,   the  Effect  of 
decision  thereon  shall,  as  between  the  parties  to  the  contestation,  after 
determine  the  amount  of  the  claim  for  the  purposes  of  this  Act  and  contestation 
in  all  other  counties  in  which  the  claim  is  filed,  and  the  certificate 
of  the  clerk  of  the  county  court  of  the  county  in  which  the 
contestation  has  taken  place  as  to  the  result  thereof  is  sufficient 
evidence  of  the  decision. 

(2)  Upon  payment  of  a  fee  of  50  cents  the  certificate  shall  be  Fee  for 
granted  to  any  party  to  the  proceedings  who  applies  there-  ofresuit^ 
for.     R.S.O.  1960,  c.  78,  s.  19. 

!20. — ( 1)  Where  the  debtor,  without  a  sale  by  the  sheriff,  pays  Effect  of 
the  full  amount  owing  in  respect  of  the  executions  and  claims  in  wttSrawaf 
the  sheriff's  hands  at  the  time  of  such  payment,  and  no  other  gj^g^^Jj^jons 
claim  has  been  filed,  or  where  all  executions  and  certificates  in  the  and 
sheriff's  hands  are  withdrawn  and  any  claims  filed  are  paid  or 
withdrawn,  notice  shall  not  be  entered  under  section  5  and  no 
further  proceedings  shall  be  taken  under  section  6. 

(2)  Save  as  aforesaid,  after  a  certificate  has  been  delivered  to  where  all 
the  sheriff,  the  withdrawal  or  expiry  of  the  execution  upon  which  "°^  satisfied 
the  proceedings  are  founded,  or  any  stay  of  the  same,  or  the 
satisfaction  of  the  plaintiff's  claim  thereon,  or  the  setting  aside  or 
return  of  the  execution,  does  not  affect  the  proceedings  that  may 
be  taken  under  this  Act,  and,  except  so  far  as  the  action  taken 
with  respcet  to  the  execution  may  affect  the  amount  to  be  levied, 
the  sheriff  shall  levy  upon  the  property  of  the  debtor  as  he  would 
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Attaching 
creditor  and 
execution 
creditor 


have  done  had  the  execution  remained  in  his  hands  in  full  force  for 
execution,  and  he  may  also  take  the  like  proceedings  as  he  would 
have  been  entitled  to  take  had  the  execution  been  a  writ  of 
venditioni  exponas. 

(3)  Where  a  debtor,  without  a  sale  by  the  sheriff,  pays  to  him 
part  of  the  amount  owing  in  respect  of  an  execution  or  certificate 
in  his  hands,  and  there  is  at  the  time  no  other  execution  or 
certificate  in  his  hands,  the  sheriff  shall  apply  the  money  so  paid 
on  the  execution  or  certificate,  and  section  5  does  not  apply  to  the 
money  so  paid.     R.S.O.  1960,  c.  78,  s.  20. 

21. — ( 1 )  Where  proceedings  have  been  taken  against  a  debtor 
under  The  Absconding  Debtors  Act  and  his  property  has  been 
attached  under  an  order  of  attachment  before  an  execution  has 
been  placed  in  the  hands  of  the  sheriff  and  the  money  levied  is  the 
proceeds  of  such  property  or  a  part  thereof,  the  cost  of  the  order  of 
attachment,  or,  if  there  are  more  than  one,  the  one  first  placed  in 
the  sheriff's  hands  and  the  proceedings  thereon  have  priority  over 
the  claim  of  all  other  creditors. 

(2)  Where  an  attaching  creditor  is  entitled  to  priority  under 
subsection  1,  the  priority  provided  for  by  subsection  2  of  section  5 
shall  not  be  given  to  the  execution  creditor.  R.S.O.  1960,  c.  78, 
S.21. 


Costs  of 
claimant 


Scale  of 
costs 


22. — (1)  The  clerk  of  the  county  court  shall  ascertain  and 
state  in  his  certificate  the  amount  of  the  costs  to  which  the 
claimant  is  entitled  as  against  the  debtor. 

(2)  Such  costs  shall  be  the  following: 

1.  For  serving  the  affidavit  of  claim  and  notice,  in  the  case 
of  claims  over  $400,  on  the  scale  of  the  Supreme  Court, 
and  in  the  case  of  claims  exceeding  $200  and  not 
exceeding  $400,  on  the  county  court  scale,  and  in  the 
case  of  claims  of  $200  and  under,  on  the  small  claims 
court  scale;  but,  if  the  claim  does  not  exceed  $200,  no 
greater  fees  are  to  be  allowed  than  would  be  allowed  to  a 
small  claims  court  bailiff  for  the  service  of  a  small  claims 
court  summons  and  mileage  if  the  claim  had  been  sued  in 
the  proper  small  claims  court. 

2.  The  fees  paid  to  the  clerk  of  the  county  court,  on  the 
scale  for  like  proceedings  in  the  county  court,  unless  the 
claim  does  not  exceed  $200,  in  which  case  his  fees  are 
those  allowable  for  like  proceedings  in  the  small  claims 
court. 

3.  Where  there  is  no  contest,  $5  for  fees  of  a  solicitor,  if  one 
is  employed,  unless  the  amount  of  the  claim  does  not 
exceed  $200,  in  which  case  the  sum  of  $2  shall  be 
allowed. 
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4.  Where  there  is  a  contest,  such  additional  costs  as  the 
judge  may  allow,  to  be  taxed  on  the  scale  of  the  Supreme 
Court,  county  court,  or  small  claims  court,  according  as 
the  amount  in  dispute  is  within  the  jurisdiction  of  one  or 
other  of  such  courts. 

5.  The  costs  of  obtaining  an  order  for  substitutional  service 
or  other  similar  order  and  of  such  service,  and  of  or 
incidental  to  service  out  of  Ontario,  if  the  claim  is  within 
the  jurisdiction  of  the  small  claims  court,  only  such  costs 
as  would  have  been  allowed  in  the  small  claims 
court.     R.S.O.  1960,  c.  78,  s.  22,  amended. 

23.  Where  there  is  in  a  court  a  fund  belonging  to  an  execution  Payment  to 
debtor  or  to  which  he  is  entitled,  it  or  a  sufficient  part  thereof  to  fJnd^fn^^ 
meet  the  executions  and  certificates  in  the  sheriff's  hands  may,  on  court 
the  application  of  the  sheriff  or  any  person  interested,  be  paid 

over  to  the  sheriff,  and  it  shall  be  deemed  to  be  money  levied 
under  execution  within  the  meaning  of  this  Act.  R.S.O.  1960, 
c.  78,  s.  23. 

24.  Where  a  judgment  creditor  obtains  the  appointment  of  a  Money 
receiver  by  way  of  equitable  execution  of  property  of  his  debtor,  JJ^dve/ 
the  receiver  shall  pay  into  court  the  money  received  by  him  by 
virtue  of  his  receivership,  and  it  is  subject  to  section  23,  but  the 
creditor  is  entitled  to  be  paid  thereout  the  costs  of  and  incidental 

to  the  receivership  order  and  the  proceedings  thereon  in  priority 
to  the  claims  of  all  other  creditors.     R.S.O.  1960,  c.  78,  s.  24. 

25. — (1)  If  the  sheriff  does  not  find  property  of  a  debtor  Goods  in 
leviable  under  the  executions  and  certificates  in  his  hands  suffi-  smaifdaims 
cient  to  pay  the  same  in  full,  but  finds  property  or  the  proceeds  court 
thereof  in  the  hands  of  the  bailiff  of  a  small  claims  court  under  an 
execution  or  attachment  against  the  debtor,  the  sheriff  shall 
demand  and  obtain  them  from  the  bailiff,  who  shall  forthwith 
deliver  them  to  the  sheriff  with  a  copy  of  every  execution  and 
attachment  in  his  hands  against  the  debtor  and  a  memorandum 
showing  the  amount  to  be  levied  under  the  execution,  including 
the  bailiff's  fees,  and  the  date  upon  which  each  execution  or 
attachment  was  received  by  him. 

(2)  If  the  bailiff  fails  to  deliver  any  of  such  property  or  the  Penalty  for 
proceeds  thereof,  he  shall  pay  double  the  value  of  that  which  is   ^^^^ 
retained,  which  may  be  recovered  by  the  sheriff  from  him  with 

costs  of  suit,  and  shall  be  accounted  for  by  the  sheriff  as  part  of  the 
estate  of  the  debtor. 

(3)  The  costs  and  disbursements  of  the  bailiff  are  a  first  charge  Costs 
upon  such  property  or  the  proceeds  thereof  and  shall  be  paid  by 
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the  sheriff  to  the  bailiff  upon  demand  after  being  taxed  by  the 
small  claims  court  clerk. 


Distribution 
of  proceeds 


(4)  The  sheriff  shall  distribute  the  proceeds  among  the  credi- 
tors entitled  to  share  in  the  distribution,  and  the  small  claims 
court  execution  creditors  are  entitled  without  further  proof  to 
stand  in  the  same  position  as  creditors  whose  executions  are  in  the 
sheriff's  hands.     R.S.O.  1960,  c.  78,  s.  25,  amended. 


Apportion- 
ment 


!26.  Where  the  amount  levied  by  the  sheriff  is  not  sufficient  to 
pay  the  executions  and  certificates  with  costs  in  full,  the  money 
shall  be  applied  to  the  payment  rateably  of  such  debts  and  costs  of 
the  creditors,  after  retaining  the  sheriff's  fees  including  poundage, 
and  after  payment  in  full  of  the  taxed  costs  and  the  costs  of  the 
execution  to  the  creditor  at  whose  instance  and  under  whose 
execution  the  seizure  and  levy  were  made  where  he  is  entitled  to 
priority  therefor  under  this  Act.     R.S.O.  1960,  c.  78,  s.  26. 


Levy  of 
interest  and 
costs  of 
renewals 


27,  The  sheriff,  if  directed  by  an  endorsement  upon  a  certifi- 
cate, shall,  in  addition  to  the  amounts  named  therein,  levy 
interest  on  such  amounts  from  the  date  of  the  certificate,  or  from 
the  date  named  in  that  behalf  in  the  certificate,  and  also  $1.35  for 
the  disbursements  on  every  renewal  of  the  certificate,  and,  where 
such  renewal  is  made  upon  the  application  of  a  solicitor,  he  shall 
also  levy  $1.25  for  the  solicitor's  costs  on  the  renewal.  R.S.O. 
1960,  c.  78,  s.  27. 


Sheriffs 
poundage 


28.  Where  money  is  to  be  distributed  by  the  sheriff  under  this 
Act,  he  is  not  entitled  to  poundage  as  upon  separate  executions  or 
certificates,  but  only  upon  the  net  proceeds  distributable  by  him 
at  the  same  rate  as  if  the  whole  amount  had  been  payable  upon 
one  execution.     R.S.O.  1960,  c.  78,  s.  28. 


Application 
of  money 
made  under 
execution 


29. — ( 1)  Where  money  is  made  under  an  execution,  it  shall  be 
taken  to  have  been  made  under  all  the  executions  and  certificates 
entitled  to  the  benefit  thereof,  and,  upon  payment  being  made  to 
the  person  entitled  under  any  such  execution  or  certificate,  the 
sheriff  shall  endorse  thereon  a  memorandum  of  the  amount  so 
paid,  but  he  shall  not,  except  on  the  request  of  the  party  who 
issued  the  execution,  or  by  direction  of  the  court  out  of  which  the 
same  issued,  or  of  a  judge  thereof,  return  the  execution  until  it  has 
been  fully  satisfied  or  has  expired,  in  which  latter  case  the  sheriff 
shall  make  a  formal  return  of  the  amount  made  thereunder. 


Compelling 
payment 
by  sheriff 


(2)  The  like  proceedings  may  be  taken  to  compel  payment  by 
the  sheriff  of  money  payable  in  respect  to  a  certificate  as  can  now 
be  had  to  compel  the  return  by  the  sheriff  of  an  execu- 
tion.    R.S.O.  1960,  c'  78,  s.  29. 
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30.  Pending  the  distribution,  the  sheriff  shall  keep,  in  the  statement 
book  mentioned  in  section  5,  a  statement  in  Form  6  showing,  in  ^erfff's 

(a)    the  amounts  levied  or  received  and  the  dates  of  levy  or  pendmg 
receipt;  distribution 

(6)  each  execution,  certificate  or  order  in  his  hands  at  the 
time  of  making  the  entry  in  Form  1,  or  subsequently 
received  during  the  month,  the  amount  thereof,  for  debt 
and  costs,  and  the  date  of  receipt,  and  such  statement 
shall  be  amended  from  time  to  time  as  additional 
amounts  are  levied  or  received  or  further  executions, 
certificates  or  orders  are  received.  R.S.O.  1960,  c.  78, 
S.30. 

31.  The  sheriff  shall  at  all  times  without  fee  answer  any   Sheriff  to 
reasonable  question  that  he  is  asked  orally  respecting  the  proper-  EcmS 
ty  of  the  debtor  by  a  creditor  or  any  one  acting  on  the  creditor's  ^f  Jf^t^^p 
behalf,  and  shall  facilitate  the  obtaining  by  him  of  full  informa- 
tion respecting  the  property  and  the  probable  dividend  to  be 
realized  therefrom  in  his  county,  or  any  other  information  in 
connection  with  the  property  that  the  creditor  may  reasonably 
desire  to  obtain.     R.S.O.  1960,  c.  78,  s.  31. 

32. — (1)  Where  at  the  time  for  distribution  the  money  is  Distribution 
insufficient  to  pay  all  claims  in  full,  the  sheriff  shall  first  prepare  Wiie?e"^^ 
for  examination  by  the  debtor  and  his  creditors  a  list  of  the  amount 

levied 

creditors  entitled  to  share  in  the  distribution,  with  the  amount  insufficient 
due  to  each  for  principal,  interest  and  costs.  dahn?  ^^^ 

(2)  The  list  shall  be  so  arranged  as  to  show  the  amount  payable  Contents 
to  each  creditor  and  the  total  amount  to  be  distributed,  and  the  "^^'^^ 
sheriff  shall  deliver  or  send  by  registered  mail  a  copy  of  the  list  to 

each  creditor  or  his  solicitor. 

(3)  If  within  eight  days  after  all  the  copies  have  been  delivered  Time  for 
or  posted,  or  within  such  further  time  as  the  judge  may  allow,  no  ^^^"^"^'"" 
objection  is  made  as  provided  by  this  Act,  the  sheriff  shall  make 
distribution  forthwith  pursuant  to  such  list. 

(4)  If  objection  is  made,  the  sheriff  shall  forthwith  distribute  where 
rateably  so  much  of  the  money  made,  and  among  such  persons,  as  made  *°" 
will  not  interfere  with  the  effect  of  the  objection  in  case  it  should 

be  allowed. 

(5)  Any  person  affected  by  the  proposed  scheme  of  distribu-  Right  of 
tion  may  contest  it  by  giving,  within  the  time  mentioned  in  contestation 
subsection  3,  a  notice  in  writing  to  the  sheriff  stating  his  objection 

to  the  scheme  and  the  grounds  thereof. 

(6)  The  contestant  shall  within  eight  days  thereafter  apply  to  Order 
the  judge  for  an  order  adjudicating  upon  the  matter  in  dispute, 
otherwise  the  contestation  shall  be  taken  to  be  abandoned. 
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(7)  The  contestant  shall,  within  the  time  mentioned  in  subsec- 
tion 6,  obtain  from  the  judge  an  appointment  for  hearing  and 
determining  the  matter  in  dispute. 

(8)  A  copy  of  the  appointment  and  a  notice  in  writing  in  Form 
7  of  the  objections  stating  the  grounds  thereof  shall  be  served  by 
the  contestant  upon  the  debtor,  unless  he  is  the  contestant,  and 
upon  the  creditors  or  such  of  them  as  the  judge  may  direct. 

(9)  The  judge  may  determine  any  question  in  dispute  in  a 
summary  manner,  or  may  direct  an  action  to  be  brought  or  an 
issue  to  be  tried  with  or  without  a  jury  in  any  court  and  in  any 
county  for  the  determination  thereof,  and  may  make  such  order 
as  to  the  costs  of  the  proceedings  as  he  considers  just,  and 
subsections  2  and  3  of  section  13  apply. 

(10)  Where  a  claimant  is  held  to  be  not  entitled  or  to  be 
entitled  to  part  only  of  his  claim,  the  money  retained  pending  the 
contestation  or  the  portion  as  to  which  the  claimant  has  failed 
shall  be  distributed  among  the  creditors  who  would  have  been 
entitled  to  it  as  it  would  have  been  distributed  had  the  claim  in 
respect  thereof  not  been  made. 

(11)  Where  a  debtor  has  executed  a  mortgage  or  other  charge, 
otherwise  valid,  upon  his  property  or  a  part  thereof  after  the 
receipt  of  an  execution  by  the  sheriff  and  before  distribution,  such 
mortgage  or  charge  shall  not  prevent  the  sheriff  from  selling  the 
property  under  an  execution  or  certificate  placed  in  his  hands 
before  distribution  as  if  such  mortgage  or  charge  had  not  been 
given,  nor  prevent  creditors  whose  executions  or  certificates  are 
subsequent  thereto  from  sharing  in  the  distribution;  but,  in 
distributing  the  money  realized  from  the  sale  of  such  property, 
the  sheriff  shall  deduct  and  pay  to  the  person  entitled  thereto  the 
amount  of  such  mortgage  or  charge  from  the  amount  that  would 
otherwise  be  payable  out  of  the  proceeds  of  such  property  to  such 
subsequent  creditors. 

(12)  In  the  case  provided  for  in  subsection  11,  the  sheriff  shall 
prepare  a  separate  scheme  of  distribution  of  the  proceeds  of  the 
encumbered  property  without  reference  to  the  mortgage  or 
charge,  and  from  the  dividends  payable  according  to  such  scheme 
to  subsequent  creditors  there  shall  be  deducted  the  amount  of  the 
mortgage  or  charge,  and  the  amount  so  deducted  shall  be  paid  to 
the  encumbrancer.     R.S.O.  1960,  c.  78.  s.  32. 


Directions 
by  judge  to 
avoid  un- 
necessary 
parties 
and  trials 


33.  Where  several  creditors  are  interested  in  a  contestation, 
either  for  or  against  the  same,  the  judge  shall  give  such  directions 
for  saving  the  expense  of  an  unnecessary  number  of  parties  and 
trials,  and  of  unnecessary  proceedings,  as  he  considers  just,  and 
shall  direct  by  whom  and  in  what  proportions  any  cost  incurred  in 
the  contestation,  or  in  any  proceedings  thereunder,  shall  be  paid, 
and  whether  any  and  what  costs  shall  be  paid  out  of  the  money 
levied.     R.S.O.  1960,  c.  78,  s.  33. 
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34. — (1)  The  judge  may  direct  the  sheriff  to  levy  for  an  Direction  by 
amount  sufficient  to  cover  a  claim  that  is  in  dispute,  or  part  ihenf/^ 
thereof,  or,  if  it  appears  to  the  judge  that  it  is  improbable  that  the  ^'j^^  ^[^JP 
debtor  has  other  sufficient  property,  he  may  direct  the  sheriff  to 
retain  in  his  hands  during  the  contestation  the  share  that,  if  the 
claim  is  sustained,  will  be  apportionable  to  it,  or  a  part  thereof. 

(2)  An  order  to  levy  under  this  section  confers  on  the  sheriff  the  Authority 
same  authority  as  he  would  have  under  an  execution.     R.S.O.  Snder"rder 
1960,  c.  78,  s.  34. 

35.   The  decision  of  a  judge  of  the  county  court  or  of  the  Effect  of 
Court  of  Appeal  on  an  appeal  binds  the  debtor  and  all  his  ^^^^^^"'^ 
creditors,  unless  it  appears  that  the  decision  was  obtained  by 
fraud  or  collusion.     R.S.O.  1960,  c.  78,  s.  35. 

36. — (1)  Where  money  comes  into  the  hands  of  a  sheriff,  he  Deposit  of 
shall,  whenever  it  amounts  to  $100,  deposit  it  in  a  chartered  bank  ESf^ '" 
designated  for  that  purpose  by  the  Lieutenant  Governor  in 
Council,  or,  where  there  is  no  such  bank,  in  a  chartered  bank  in 
which  public  money  of  Ontario  is  then  being  deposited. 

(2)  The  deposit  shall  be  made  in  a  special  account  in  the  name  Special 

of  the  sheriff  as  'Trustee  for  the  creditors  of (the  ^''''""* 

debtory\     R.S.O.  1960,  c.  78,  s.  36. 

37.  Where  there  are  in  the  sheriff's  hands  several  executions  Attaching 
and  certificates  and  there  does  not  appear  to  be  sufficient  sJeSf^^ 
property  to  pay  all  and  his  own  fees,  he  may  apply  for  an  order 
attaching  any  debt  owing  to  the  execution  debtor  by  any  person 
resident  in  the  county  of  the  sheriff,  whether  the  debt  is  owing  by 

such  person  alone  or  jointly  with  another  person  resident  or  not 
resident  in  the  county,  and  to  procure  an  order  and  to  obtain  and 
enforce  payment  of  the  debt  the  sheriff  may  take  the  same 
proceedings  as  a  creditor,  and  in  such  case  an  execution  may  be 
directed  to  him  in  the  same  manner  as  if  the  attachment  were  by  a 
creditor,  and  the  proceeds  of  the  debt  attached  shall  be  dealt  with 
and  distributed  in  the  same  manner  as  if  he  had  realized  the 
proceeds  under  execution.     R.S.O.  1960,  c.  78,  s.  37. 

38.  If  a  party  to  a  contestation  or  matter  upon  which  a  judge  Appeal 
has  rendered  or  made  a  final  judgment  or  order  is  dissatisfied  with 

the  judgment  or  order  and  it  is  in  respect  to  a  question  involving  a 
sum  greater  than  $100,  he  may  appeal  therefrom  to  the  Court  of 
Appeal  as  nearly  as  may  be  according  to  the  practice  in  force  in 
respect  of  appeals  from  a  county  court  or  a  judge  thereof.  R.S.O. 
1960,  c.  78,  s.  38. 

39.  For  the  purpose  of  giving  effect  to  this  Act  and  carrying  Powers 
out  its  provisions,  a  judge  has  all  the  powers  that  a  county  court  or  °  ^"  ^® 
a  judge  thereof  has  by  law  for  other  purposes,  and  any  proceed- 
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ings  erroneously  taken  under  this  Act  may  be  set  aside  by  the 
judge,  with  or  without  costs  as  he  thinks  fit.  R.S.O.  1960,  c.  78, 
S.39. 

Evidence  on        40.  Upou  any  proceeding  before  the  judge,  the  evidence  may 
^k,tt}uige     be  taken  orally  or  by  affidavit  as  the  judge  may  direct.     R.S.O. 
1960,  c.  78,  s.  40. 


Fees 

payable  to 
the  Crown 


4 1.  In  addition  to  the  fees  authorized  to  be  paid  to  the  clerk  of 
the  county  court  for  his  own  use,  the  following  fees  are  payable  to 
the  Crown  upon  all  claims  filed,  where  the  amount  of  the  claim 
exceeds  $200: 


On  an  affidavit  of  claim  where  the  amount  claimed  does  not 

exceed  $400 $  .80 

On  every  such  affidavit  where  the  claim  exceeds  $400 1.50 

On  every  certificate  of  the  clerk  given  under  section  9,  where  the 

claim  does  not  exceed  $400 80 

On  every  such  certificate  where  the  claim  exceeds  $400 1.50 

On  every  order  made  by  the  judge  allowing  or  disallowing  a  claim, 

where  the  claim  does  not  exceed  $400 50 

On  every  such  order  where  the  claim  exceeds  $400 1.00 

R.S.O.  1960,  c.  78,  s.  41. 

Application  42.  Exccpt  where  inconsistent  with  this  Act,  The  Judicature 

1970  c  228     Act  and  the  rules  of  court  apply  to  proceedings  under  this 
and  ;uies    '     ^ct.     R.S.O.  1960,  c.  78,  s.  42. 

of  court  '  ' 


FORM  1 

The  Creditors '  Relief  Act 

(Section  5(1);  Section  30(b)) 

Sheriff's  Entry 

I  have  on  this  day  in  my  hands  for  distribution  under  The  Creditors'  Relief  Act 

among  the  creditors  of  C  Z).  the  sum  of  $ , 

and  the  distribution  will  be  made  among  the  creditors  of  CD.  entitled  to  share 
therein  at  the  expiration  of  one  month  from  this  day. 

Dated  the day  of ,19 

F.G. 

Sheriff 

R.S.O.  1960,  c.  78,  Form  1. 
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FORM  2 

The  Creditors '  Relief  Act 

(Section  7  (1)  ) 

Affidavit  of  Claim 

In  the  County  Court  of  the  County  of 

A.  B ,  Claimant 

and 

CD ,  Debtor 

I,A.B.,o( ,  in  the  County  of , 

Merchant  {or  as  the  ca^e  may  be),  make  oath  and  say: 

1,  I  am  the  above-named  claimant  {or  the  duly  authorized  agent  of  the 
claimant)  in  this  behalf,  and  have  a  personal  knowledge  of  the  matter  hereinafter 
deposed  to. 

2.  The  above-named  debtor  is  justly  and  truly  indebted  to  me  {or  to  the 

above-named  claimant)  in  the  sum  of  $ ,  f or 

[here  state  shortly  the  nature  and  particulars  of  the  claim] . 

Sworn,  etc. 

A.B. 

R.S.O.  1960,  c.  78,  Form  2. 
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FORM  3 

The  Creditors  'Relief  Act 

(Section  7  (S) ;  Section  8  (3,  4)  ) 

Notice  to  be  Served  with  Claim 

In  the  County  Court  of  the  County  of 

A.  B ,  Claimant 

and 

CD ,  Debtor 

To  the  above-named  debtor. 

Take  notice  that  the  claimant  intends  to  file  with  the  clerk  of  the  County 

Court  of  the  County  of (or  as  the  case  may  be) 

the  original  affidavit  of  claim  of  which  a  duplicate  is  served  herewith,  and  that  this 
proceeding  is  taken  by  reason  of  there  being  in  the  hands  of  the  sheriff  of  the  said 
county  an  execution  against  your  property,  and  that  the  claimant  intends  to  call 
on  the  sheriff  to  levy  the  amount  of  the  said  debt  from  your  property  under  the 
authority  of  The  Creditors'  Relief  Act. 

And  further  take  notice  that,  if  you  desire  to  contest  the  said  claim  or  any  part 
thereof,  you  must,  within  ten  (10)  days*  after  the  service  of  this  notice  upon  you, 
file  with  the  clerk  of  the  said  Court  an  affidavit  stating  that  you  have  a  good 
defence  to  the  said  claim  on  the  merits,  or  that  you  have  such  defence  to  a  specified 
part  of  the  claim.  If  no  such  affidavit  is  filed,  the  claim  will  be  treated  as  admitted 
by  you.  If  the  affidavit  is  filed  contesting  the  claim  as  to  part  only,  such  claim  may 
be  so  treated  as  to  the  part  not  contested. 

And  further  take  notice  that,  unless  you  endorse  upon  such  affidavit  filed  by 
you  a  statement  of  some  place  in,  or  within  three  miles  of  the  county  town  of  the 
said  county  at  which  service  may  be  made  upon  you,  or  the  address  of  some 
solicitor  in  Ontario  who  may  be  served  on  your  behalf,  service  may  be  made  upon 
you  of  any  notice,  paper  or  document  by  sending  it  by  registered  mail  addressed  to 
you  at  the  said  county  town. 

Dated  the day  of ,19 

A.B. 

Claimant 

*Note. — If  further  time  is  given  by  a  judge,  the  notice  should  be  varied 
accordingly. 

R.S.O.  1960,  c.  78,  Form  3. 
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FORM  4 

The  Creditors '  Relief  Act 
{Section  8(5)) 
Affidavit  of  Service  of  Claim 
In  the  County  Court  of  the  County  of 


A.  B ,  Claimant 

and 

CD ,  Debtor 

1,G.  H.fOi ,  in  the  County  of ,  make 

oath  and  say: 

1.  That  I  did,  on  the day  of ,19 ,  personally 

serve  C.  D.,  the  above-named  debtor  (or  as  the  case  may  be)  with  an  original 
affidavit,  identical  with  the  annexed  affidavit,  and  that  there  was,  at  the  time  of 
such  service,  attached  to  (or  endorsed  upon)  the  said  affidavit  so  served  a  true 
copy  of  the  notice  addressed  to  the  debtor,  now  attached  to  (or  endorsed  upon)  the 
said  annexed  affidavit. 

Sworn,  etc. 

G.H. 

R.S.O.  1960,  c.  78,  Form  4. 
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FORMS 

The  Creditors '  Relief  Act 
(Section  9(1);  Section  17) 
Certificate  of  Proof  of  Claim 
In  the  County  Court  of  the  County  of 


A.  B ,  Claimant 

and 

CD .Debtor 

I, ,  Clerk  of  the  County  Court  of  the 

County  of ,  do  hereby  certify: 

1.  That  the  above-named  claimant  did  on  the day 

of ,19 ,  file  with  me  a  claim  against  the 

above-named  debtor,  for  the  sum  of 

together  with  an  affidavit  of  personal  service  thereof  (or  as  the  case  requires)  and  of 
the  notice  required  by  The  Creditors'  Relief  Act,  upon  the  said  debtor,  and  that  it 

thereby  appears  that  such  service  was  made  on  the day 

of ,19 

2.  That  the  debtor  has  not  contested  the  said  claim  (or,  has  only  contested 

the  sum  of part  of  the  said  claim  (as  the  case 

may  be),  and  that  the  claimant  having  abandoned  such  part  is  entitled  to  the 

residue  of  his  claim,  being  the  sum  of and  the  further 

sum  of for  costs) 

(Or  when  the  claim  is  contested  in  whole  or  in  part,  1. 

That  the  claim  has  been  allowed  by  the  judge  at  the  sum  of  $ , 

with  $ for  costs.) 

G.H. 

Clerk 

R.S.O.  1960,  c.  78,  Form  5. 
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FORM  6 

The  Creditors' Relief  Act 

(Section  SO) 

Sheriff's  Statement  of  Executions,  etc.,  in  his  Hands  Against 
CD. 


Cause 

Proceedings 

Claim 

without 

Costs 

Costs 

Date  of 
Receipt 
by  Sheriff 

Amount 
Levied  or 
Received 

Date  of  Levy 
or  Receipt 

A.  B.  t;  C.  D.  .  .  . 

F.G.wC.  D.& 
E.  G 

K.  L.t;C.  D... 

M.  N.  vC.  D.  .. 

Fi.  fa.  goods 
and  lands 

Fi.  fa.  goods 
and  lands 

garnishment 

order 
Creditor's 

Certificate 

$ 
504 
400 

500 
400 

$ 

30 
20 

30 
5 

18th  Feb.,  19     . 
1st  March,  19     . 

15th  May,  19     . 

$ 
500 
300 

300 

1st  May,  19  . 

3rd  May,  19  . 
Nothing  made 
against  E.G. 
9th  May,  19  . 

R.S.O.  1960,  c.  78,  Form  6. 
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FORM? 

The  Creditors '  Relief  A  ct 

(Section  32  (8)  ) 

Notice  of  Contestation  of  Scheme  of  Distribution 

In  the  County  Court  of  the  County  of 

A.  B ,  Claimant 

and 

CD ,  Debtor 

To  C  D. ,  debtor,  and  F.  G.  and  M.  N. ,  claimants. 

Take  notice  that  I  contest  the  scheme  of  distribution  prepared  by  the  Sheriff 

of  the  County  of in  respect  of  the  claims  of 

you,  the  said  F.  G.  and  M.  N. ,  on  the  following  ground  (state  distinctly  the  ground), 
and  a  copy  of  the  judge's  appointment  to  adjudicate  upon  the  matter  is  served 
herewith. 


Dated  the day  of ,19. 


X.  Y. 

Contestant 


R.S.O.  1960,  c.  78,  Form  7. 
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CHAPTER  98 
The  Crop  Insurance  Act  (Ontario) 

1.    In  this  Act,  interpre- 

tation 

(a)    ''Commission"  means  The  Crop  Insurance  Commission 
of  Ontario; 

(6)    "contract  of  insurance"  means  a  contract  of  insurance 
under  a  plan; 

(c)    ' 'Fund "  means  the  Ontario  Crop  Insurance  Fund; 

{d)    "insurable  crop' '  means  an  agricultural  crop  designated 
as  an  insurable  crop  by  the  regulations; 

(e)    "Minister"   means  the  Minister  of  Agriculture  and 
Food; 

(/)    "plan"  means  a  plan  of  crop  insurance  established  by 
the  regulations; 

(g)    "regulations"  means  the  regulations  made  under  this 
Act.     1966,  c.  34,  s.  1. 

Z, — (1)  The  Crop  Insurance  Commission  of  Ontario  is  con- Crop 
tinned  as  a  corporation  without  share  capital  responsible  to  the  commSon 

Minister.  of  Ontario 

continued 

(2)  The  Commission  shall  be  composed  of  not  fewer  than  five  Composition 
members  who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  of  Chairman 
the  members  of  the  Commission  as  chairman  and  one  as  vice-  chfirmTn 
chairman. 

(4)  Three  members  of  the  Commission,  of  whom  one  shall  be  Quorum 
the  chairman  or  the  vice-chairman,  constitute  a  quorum. 

(5)  Such  members  of  the  Commission  as  are  not  officers  in  the  Remunera- 
public  service  of  Ontario  shall  receive  such  remuneration  and  *'^" 
expenses  as  the  Lieutenant  Governor  in  Council  from  tinie  to  time 
determines. 

(6)  No  member  of  the  Commission  and  no  officer  or  other  Liability 
employee  of  the  Commission  is  personally  liable  for  anything 
done  by  him  in  good  faith  under  or  purporting  to  be  under  the 
authority  of  this  Act  or  the  regulations. 
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R.S.O.  1970, 
c.  89 
does 
not  apply 

General 
manager 
and  staff 

R.S.O.  1970, 
C.386 


Duties  of 

general 

manager 


Professional 


(7)   The     Corporations     Act     does     not     apply     to 
Commission.     1966,  c.  34,  s.  2,  amended. 


the 


3. — (1)  A  general  manager  of  the  Commission  and  such  other 
officers,  clerks  and  servants  as  are  considered  necessary  from  time 
to  time  for  the  proper  conduct  of  the  business  of  the  Commission 
may  be  appointed  under  The  Public  Service  Act. 

(2)  The  general  manager  of  the  Commission  shall  be  the  chief 
administrative  officer  of  the  Commission,  and  the  Commission 
may  delegate  to  the  general  manager  such  of  its  powers  and  duties 
under  this  Act  as  it  considers  advisable. 

(3)  The  Commission  may  engage  persons  other  than  those 
appointed  under  subsection  1  to  provide  professional,  technical  or 
other  assistance  to  or  on  behalf  of  the  Commission.  1966,  c.  34, 
s.  3,  amended. 


Functions  of 
Commission 


4.  It  is  the  function  of  the  Commission  and  it  has  power, 

(a)  to  administer  plans  of  crop  insurance  established  by  the 
regulations; 

(b)  to  conduct  surveys  and  research  programs  relating  to 
crop  insurance  and  to  obtain  statistics  for  the  purposes 
of  the  Commission; 

(c)  to  evaluate  losses  and  pay  claims  under  plans  of  crop 
insurance; 

(d)  to  enter  into  agreements  with  or  retain  persons  for  the 
soliciting  and  receiving  of  applications  for  insurance,  the 
collecting  of  premiums  and  the  adjusting  of  claims 
under  plans  for  and  on  behalf  of  the  Commission,  and 
the  doing  of  such  other  things  on  its  behalf  as  the 
Commission  considers  necessary; 

(e)  to  reinsure  with  any  other  insurer  the  risk  or  any  portion 
thereof  under  its  contracts  of  insurance  under  any  plan; 

(/)  to  require  an  applicant  for  crop  insurance  or  an  insured 
person  to  furnish  such  information,  statements  and 
reports  as  the  Commission  requires  from  time  to  time; 

(g)    to  administer  this  Act  and  the  regulations; 

(h)  to  exercise  such  powers  and  perform  such  duties  as  are 
conferred  or  imposed  upon  it  by  or  under  this  or  any 
other  Act;  and 

(i)  to  perform  such  other  functions  and  discharge  such 
other  duties  as  are  assigned  to  it  from  time  to  time  by  the 
Lieutenant  Governor  in  Council.     1966,  c.  34,  s.  4. 


Regulations 
Commission 


5. — ( 1 )  Subj ect  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Commission  may  make  regulations  establishing. 
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amending  and  revoking  voluntary  plans  for  the  insurance  within 
Ontario  of  insurable  crops,  and  governing  the  terms  and  condi- 
tions of  insurance  under  any  plan  and,  without  restricting  the 
generality  of  the  foregoing, 

(a)    designating  perils  for  the  purposes  of  any  plan; 
(6)    determining  coverage  and  establishing  values  with  re- 
spect to  insurable  crops  for  the  purposes  of  any  plan; 

(c)  fixing  premium  rates  and  providing  for  the  payment  and 
collection  of  premiums  in  respect  of  any  plan; 

(d)  prescribing  forms  and  providing  for  their  use,  and 
requiring  any  information  given  in  a  form  to  be  verified 
by  statutory  declaration; 

(e)  fixing  a  final  date  in  each  year  for  the  receipt  of 
applications  for  crop  insurance  under  any  plan; 

(f)  requiring  applicants  for  crop  insurance  and  insured 
persons  to  furnish  such  information,  statements  and 
reports  as  are  prescribed; 

(g)  designating  insurable  persons  for  the  purposes  of  any 
plan. 

(2)  A  plan  may  apply  to  one  or  more  insurable  crops,  and  the  Application 
plan  or  any  provisions  thereof  may  apply  to  all  of  Ontario  or  to  Regulations 
any  area  within  Ontario.     1966,  c.  34,  s.  5. 

(3)  A  plan  may  provide  for  insurance  against  loss  arising  when  where 
the  seeding  or  planting  of  land  intended  to  be  used  to  grow  an  land  "^  " 
insured    crop    is    prevented    by    a    peril    designated    in    the  prevented 
regulations.     1970,  c.  71,  s.  1. 

6. — (1)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

lationS,  Jeu  tenant 

Governor 

(a)    designating  any  agricultural  crop  as  an  insurable  crop;    ^"  Council 

(6)  providing  for  the  appointment  of  arbitrators,  determin- 
ing the  constitution  of  boards  of  arbitration  and  regulat- 
ing the  practice  and  procedure  of  such  arbitrators  or 
boards  of  arbitration; 

(c)  providing  for  the  arbitration  by  an  arbitrator  or  by  a 
board  of  arbitration  of  disputes  arising  out  of  the 
adjustment  of  losses; 

(d)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 

(2)  The  decision  of  an  arbitrator  or  a  board  of  arbitration  ^biSato^'or 
under  the  regulations  is  final.     1966,  c.  34,  s.  6.  a?bitrafion 

final 

7. — (1)  All  moneys  required  by  this  Act  to  be  paid  in  respect  of  Payment 
premiums  under  plans  and  all  moneys  due  under  agreements  of  "^  p'"^'"'"'"* 
reinsurance  shall  be  paid  to  the  Commission. 
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Subsidy  (2)  The  Lieutenant  Governor  in  Council  may  authorize  the 

Treasurer  of  Ontario  to  pay  to  the  Commission  out  of  the 
Consolidated  Revenue  Fund  a  sum  equivalent  to  such  percentage 
of  the  premiums  payable  under  any  plan  or  plans  as  the  Lieuten- 
ant Governor  in  Council  may  determine.     1966,  c.  34,  s.  7. 

Advances  8.  If  at  any  time  the  amount  standing  to  the  credit  of  the  Fund 

is  insufficient  for  the  purpose  of  making  payments  for  claims 
under  plans,  the  Lieutenant  Governor  in  Council  may  authorize 
the  Treasurer  of  Ontario  to  advance  to  the  Commission  out  of  the 
Consolidated  Revenue  Fund  such  sums  as  are  necessary  to  meet 
the  deficit  on  such  terms  and  conditions  as  the  Lieutenant 
Governor  in  Council  may  du-ect.     1966,  c.  34,  s.  8. 


Ontario 
Crop 
Insurance 
Fund 


Payments 
out  of 
Fund 


9, — (1)  The  Commission  shall  estabUsh  and  maintain  in  a 
chartered  bank  a  fund,  to  be  known  as  the  Ontario  Crop 
Insurance  Fund,  to  which  shall  be  credited  the  moneys  received 
by  the  Commission  under  sections  7  and  8. 

(2)  The  Commission  shall  pay  out  of  the  Fund  all  moneys 
required  for, 

(a)    the  payment  of  claims  under  plans; 

(6)    the  payment  of  premiums  for  reinsurance;  and 

(c)    the  repayment  of  advances  made  under  section  8. 
1966,  c.  34,  s.  9. 


Surplus 


R.S.O.  1970, 
c.  166 


10.  The  Commission  may  pay  into  the  Consolidated  Revenue 
Fund  any  surplus  moneys  in  the  Fund  that  are  not  necessary  for 
the  current  requirements  of  the  Commission,  and  section  16  of 
The  Financial  Administration  Act  applies  thereto.  1966,  c.  34, 
s.  10. 


Audit  11.  The  accounts  and  financial  transactions  of  the  Commis- 

sion shall  be  audited  annually  by  the  Provincial  Auditor,  and  a 
report  of  the  audit  shall  be  made  to  the  Commission  and  to  the 
Minister.     1966,  c.  34,  s.  11. 


Annual 
report 


Tabling 


12. — (1)  The  Commission  shall  make  an  annual  report  of  the 
affairs  of  the  Commission  to  the  Minister. 

(2)  The  Minister  shall  submit  the  annual  report  to  the  Lieu- 
tenant Governor  in  Council  and  shall  then  lay  the  report  before 
the  Legislative  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
ensuing  session.     1966,  c.  34,  s.  12. 


Ajjreements  13. — ( 1)  The  Minister  may,  with  the  approval  of  the  Lieuten- 

Canada  ^^^  Govemor  in  Council,  enter  into  an  agreement  with  the 

^^52'/^    X      Government  of  Canada  as  provided  for  in  the  Crop  Insurance  Act 

0.42  (Can.)        ,>^         j    s  ^  ^ 

(Canada). 
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(2)  Notwithstanding  anything  in  this  Act,  no  crop  insurance  Extent  of 
plan  shall  be  established  unless  an  agreement  made  under  subsec-  ^^^"^ 
tion  1  applies  to  the  plan.     1966,  c.  34,  s.  13. 

14.  The  Insurance  Act  does  not  apply  to  any  matter  or  thing  r.s.o.  1970, 
done  by  or  under  this  Act.     1966,  c.  34,  s.  14.  5o224„j 

apply 

15.  The  moneys  required  for  the  purposes  of  administering  Moneys 
this  Act  shall  be  paid  out  of  the  moneys  appropriated  therefor  by 

the  Legislature.     1966,  c.  34,  s.  15,  amended. 


Sec.  5  (1)  CROWN  ADMINISTRATION  OF  ESTATES  Chap.  99  1245 


CHAPTER  99 

The  Crown  Administration  of  Estates 
Act 

1.  Where  in  the  case  of  a  person  dying  intestate  or  intestate  as  Where  ad- 
to  some  part  of  his  estate  it  appears  that  in  respect  of  the  interest  maylssue^" 
of  Her  Majesty  administration  may  be  rightfully  granted  to  her  ^f^ubiic 
nominee,  a  competent  court,  upon  application  of  the  Public 
Trustee,  may  grant  administration  to  the  Public  Trustee  for  the 
use  and  benefit  of  Her  Majesty.     R.S.O.  1960,  c.  80,  s.  1. 

S.  Where  a  person  dies  in  Ontario  intestate  without  leaving  Administra- 
any  known  next  of  kin  living  in  Ontario  or  where  the  only  next  of  [itesfa^r^ 
kin  are  infants  and  there  is  no  near  relative  in  Ontario  willine  and  ]^^^^^  "^^  , 

...  ^      f  p      1      •    '  •  •  known  adult 

competent  to  apply  for  a  grant  of  admmistration  or  to  nommate  next  of  km 
some  person  to  apply  for  such  a  grant,  the  Public  Trustee  may  '"  ^"^^"° 
apply  for  letters  of  administration,  general  or  limited,  of  the 
estate  of  such  person  and  a  competent  court  upon  the  application 
may  grant  administration  to  the  Public  Trustee  for  the  use  and 
benefit  of  Her  Majesty  or  of  such  persons  as  ultimately  appear  to 
be  entitled  thereto.     R.S.O.  1960,  c.  80,  s.  2;  1966,  c.  35,  s.  1. 


3. — (1)  Notice  of  every  application  for  letters  of  administra-  Notice  to 
tion  of  the  estate  of  a  person  who  has  died  in  Ontario  intestate  and  Trustee 
without  leaving  any  known  adult  next  of  kin  living  in  Ontario 
shall  be  given  by  the  registrar  of  the  surrogate  court  to  the  Public 
Trustee  before  the  issue  of  letters  of  administration  to  any  other 
person,  and  the  Public  Trustee  may,  within  thirty  days  after  the 
receipt  of  the  notice,  apply  for  a  grant  of  letters  of  administration 
as  provided  in  section  2. 


(2)  Where  the  Public  Trustee  consents,  letters  of  administra-  Letters  of 
tion  may  issue  to  the  applicant  without  waiting  for  the  expiry  of  tS withir 
thirty  days.     R.S.O.  1960,  c.  80,  s.  3.  3o  days 


4.  It  is  not  necessary  for  the  Public  Trustee  to  give  security  for  Security  dis- 
the  due  administration  of  the  estate,  but  he  has  all  the  rights  and  p^"^^^  *'*^ 
powers  of  and  is  subject  to  all  the  liabilities  and  duties  imposed  on 
an  administrator.     R.S.O.  1960,  c.  80,  s.  4. 

5. — (1)  Where  administration  is  granted  to  the  Public  Trus-  Power  to  sell 
tee,  the  Lieutenant  Governor  in  Council  may  direct  the  sale,  by  estate^of  the 
auction  or  private  sale,  of  any  real  estate  or  interest  therein  in  intestate 
Ontario  to  which  the  intestate  died  entitled,  and  the  Public 
Trustee  is  thereupon  authorized  to  sell  in  accordance  with  the 
directions  of  the  order  in  council  the  whole  or  any  part  of  the  real 


1246 


Chap.  99         CROWN  administration  of  estates         Sec.  5(1) 


Application 
of  subs.  1, 
as  amended 
in  1966 


estate  or  interest  and  to  convey  it  to  the  purchaser  free  of  any 
claim  for  dower  or  curtesy,  and  every  conveyance  by  the  Public 
Trustee  is  as  valid  and  effectual  as  if  the  deceased  were  alive  and 
unmarried  at  the  time  of  its  making  and  had  executed  it.  R.S.O. 
1960,  c.  80,  s.  5;  1966,  c.  35,  s.  2  (1). 

(2)  Subsection  1,  as  amended  by  The  Crown  Administration  of 
Estates  Amendment  Act,  1966,  applies  to  conveyances  of  real 
estate  or  interests  therein  of  persons  who  die  after  the  6th  day  of 
April,  1966.     1966,  c.  35,  s.  2  (2),  amended. 


Rights  of 
relatives 
after  the 
issue  of  ad- 
ministration 


6.  Where  after  the  grant  of  administration  it  is  alleged  or 
ascertained  that  the  deceased  has  relatives  or  did  not  die  intes- 
tate, the  Public  Trustee,  subject  to  the  direction  of  the  Lieuten- 
ant Governor  in  Council,  may  exercise  all  or  any  of  the  powers  by 
this  Act  conferred  until  some  person  is  appointed  by  a  court  of 
competent  jurisdiction  to  deal  with  the  estate  of  the  deceased, 
and,  notwithstanding  such  appointment,  any  sale  made  in  pursu- 
ance of  this  Act  may  be  completed  by  the  execution  by  the  Public 
Trustee  of  a  conveyance,  and,  until  the  revocation  of  the  letters 
granted,  the  Public  Trustee  may  exercise  fully  all  the  powers 
vested  in  him  as  administrator.     R.S.O.  1960,  c.  80,  s.  6. 


Inquiry  as  to 
the  rights  of 
Her  Majesty 


7.  Where  administration  is  granted  under  this  Act,  the  Public 
Trustee  may  apply  to  the  Supreme  Court  for  an  order  for  the 
making  of  such  inquiries  as  are  necessary  to  determine  whether  or 
not  Her  Majesty  is  entitled  to  any  portion  of  the  estate  of  the 
deceased  by  reason  of  the  deceased  having  died  intestate  and 
without  heirs  or  next  of  kin  or  otherwise,  and  any  judgment 
pronounced  upon  such  inquiry  is,  unless  reversed  on  appeal  or 
varied  upon  a  substantive  application  to  the  court,  final  and 
conclusive.     R.S.O.  1960,  c.  80,  s.  7. 


Recovery  by 
Crown  of 
real  estate  of 
persons 
dying  intes- 
tate and 
without  heirs 


8.  Where  a  person  dies  in  possession  of  or  entitled  to  real  estate 
in  Ontario  intestate  as  to  such  real  estate  without  any  known 
heirs,  the  Public  Trustee  without  obtaining  letters  of  administra- 
tion may  take  possession  of  such  real  estate,  and  if  necessary  may 
bring  an  action,  either  in  his  own  name,  on  behalf  of  Her  Majesty, 
or  in  the  name  of  Her  Majesty,  to  recover  possession  of  such  real 
estate  and  is  entitled  to  judgment  and  to  recover  possession, 
unless  the  person  claiming  adversely  shows  that  the  deceased  did 
not  die  intestate  as  to  such  real  estate,  or  that  he  left  heirs,  or  that 
he  or  some  other  person  is  entitled  to  such  real  estate.  R.S.O. 
1960,  c.  80,  s.  8. 


Application 
hy  Public 
Trustee  to 
compel  an 
account  by 
administra- 
tor in  certain 
cases 


9.  Where  a  person  has  died  intestate  in  Ontario  and  adminis- 
tration has  been  granted  to  a  person  not  one  of  the  next  of  kin  and 
it  is  doubtful  whether  the  intestate  left  any  next  of  kin  surviving 
him  or  there  are  no  known  next  of  kin  resident  in  Ontario,  the 
Public  Trustee  may  apply  to  the  Supreme  Court  for  an  order 
requiring  the  administrator  to  account  for  his  dealings  with  the 
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estate,  and  may  question  in  such  proceedings  the  validity  of  any 
release  or  settlement  with  any  alleged  next  of  kin,  and  a  compe- 
tent court  may  revoke  such  administration  and  grant  administra- 
tion to  the  Public  Trustee.     R.S.O.  1960,  c.  80,  s.  9. 

10.  Money  realized  from  estates  to  which  the  Public  Trustee  Disposition 
is  administrator  under  this  Act  or  that  he  has  recovered  under  o^"^o"eys 
section  8  shall  be  kept  in  such  bank  or  invested  in  such  manner  as 
the  Lieutenant  Governor  in  Council  directs,  and  all  such  money 
that  has  been  unclaimed  for  ten  years  from  the  death  of  the 
intestate  shall  be  paid  into  the  Consolidated  Revenue 
Fund.     R.S.O.  1960,  c.  80,  s.  10. 


11.  Any  person  proving  title  to  such  money  is  entitled  to  interest  on 
;eive  it  with  interest  at  such  rate  as  the  Lieu 
Council  may  direct.     R.S.O.  1960,  c.  80,  s.  11, 


receive  it  with  interest  at  such  rate  as  the  Lieutenant  Governor  in  ^aS 


12.  Any  person  claiming  to  be  entitled  to  any  such  estate  or  to  Remedy  of 
any  interest  therein  or  to  any  part  of  the  proceeds  thereof  may  Kvlng^ 
apply  to  the  Supreme  Court  for  an  order  declaring  his  rights  with  jjaims  upon 
respect  thereto,  and  the  court  may  direct  such  inquiries  as  are 
necessary  to  determine  the  same,  and  may  finally  adjudicate 
thereon,  but  no  application  under  this  section  shall  be  entertained 
unless  security  for  costs  is  given  by  the  applicant  if  the  Public 
Trustee  demands  security.     R.S.O.  1960,  c.  80,  s.  12. 


13.  The  Public  Trustee  may  deduct  from  the  money  received  Right  of 
on  account  of  an  estate  all  disbursements  made  by  him  in  respect  Trustee 
of  inquiries  that  he  made  before  taking  out  letters  of  administra-  ^^  disburse- 
tion,  as  well  as  disbursements  otherwise  made  by  him  in  respect  of  commission 
the  estate,  and  a  commission  for  his  services  not  exceeding  5  per 
cent  of  all  moneys  received  by  him  as  administrator.     R.S.O. 
1960,  c.  80,  s.  13. 

14. — (1)  After  having  given  the  notice  provided  for  by  The  Distribution 
Trustee  Act  and  notwithstanding  that  the  ten  years  limited  by  puS^^^ 
section  10  have  not  elapsed,  the  Public  Trustee  may  pay  any  Trustee 
money  remaining  unclaimed  in  his  hands  into  the  Consolidated  J  470  ^     ' 
Revenue  Fund,  or  may  pay  the  money  or  any  part  thereof,  or 
assign  any  personal  property  remaining  in  his  hands,  in  accor- 
dance with  any  direction  of  the  Lieutenant  Governor  in  Council 
made  under  The  Escheats  Act.  c.  149        ' 

(2)  In  such  case,  no  claim  shall  be  maintained  against  Her  Non-iiabiiity 
Majesty  or  the  Province  in  respect  of  any  money  or  personal  M^JSty 
property  paid  over  or  assigned  to  any  person  under  The  Escheats  ^^  ^^^ 
Act  or  under  this  Act,  but  this  does  not  prejudice  the  right  of  a 
creditor  or  claimant  to  follow  such  money,  property  or  proceeds 
into  the  hands  of  the  person  who  has  received  the  same  under  the 
authority  of  an  order  in  council.     R.S.O.  1960,  c.  80,  s.  14. 


Sec.  3  CROWN  AGENCY  Chap.  100  1249 

CHAPTER  100 
The  Crown  Agency  Act 

1.  In  this  Act,  "Crown  agency"  means  a  board,  commission,  interpre- 
railway,  public  utility,  university,  manufactory,  company  or  ^**^°" 
agency  owned,  controlled  or  operated  by  Her  Majesty  in  right  of 
Ontario,  or  by  the  Government  of  Ontario,  or  under  the  authority 
of  the  Legislature  or  the  Lieutenant   Governor  in  Coun- 
cil.    R.S.O.  1960,c.81,s.  1. 


2.  A  Crown  agency  is  for  all  its  purposes  an  agent  of  Her  status  of 

Crown 
agency 


Majesty  and  its  powers  may  be  exercised  only  as  an  agent  of  Her  ^'"^^^ 


Majesty.     R.S.O.  1960,  c.  81,  s.  2. 

3.  This  Act  does  not  affect  The  Hydro-Electric  Power  Com-  h.e.p.c. 
mission  of  Ontario.     R.S.O.  1960,  c.  81,  s.  3.  ^^^^ 


Sec.  5(1)  CROWN  ATTORNEYS  Chap.  101  1251 

CHAPTER  101 
The  Crown  Attorneys  Act 

1. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Appoint- 
Crown  attorney  for  each  county  and  for  each  provisional  judicial  "™^"^ 
district  and  such  Crown  attorneys  and  assistant  Crown  attorneys 
for  the  Province  as  he  considers  necessary.     R.S.O.  1960,  c.  82, 
s.  l;1964,c.  15,s.  1(1). 

(2)  The  Crown  attorneys  and  assistant  Crown  attorneys  ap-  Special 
pointed  for  the  Province  or  a  county  or  provisional  judicial  attorneys 
district  thereof  shall  act  anywhere  in  the  Province  as  directed  by 
the  Director  of  Public  Prosecutions.     1964,  c.  15,  s.  1  (2);  1967, 
c.  18,  s.  1. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  one  or  Assistant 
more  assistant  Crown  attorneys  for  any  county  or  provisional  attorneys 
judicial  district  who  shall  act  under  the  direction  of  the  Crown 
attorney  and  when  so  acting  has  the  like  powers  and  shall  perform 
the  like  duties  as  the  Crown  attorney.     R.S.O.  1960,  c.  82,  s.  2. 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Judicial 
Crown  Attorney,  a  Deputy  Crown  Attorney  and  such  assistant  o/vork 
Crown  attorneys  as  he  deems  necessary  for  the  Judicial  District  of 
York  who  shall  be  known  respectively  as  the  Crown  Attorney,  the 
Deputy  Crown  Attorney  and  the  Assistant  Crown  Attorneys  for 
the  Judicial  District  of  York. 

(2)  The  Deputy  Crown  Attorney  and  the  Assistant  Crown  idem 
Attorneys  for  the  Judicial  District  of  York  shall  act  under  the 
direction  of  the  Crown  Attorney  for  the  Judicial  District  of  York 
and  when  so  acting  shall  have  the  like  powers  and  perform  the  like 
duties  as  the  Crown  Attorney  for  the  Judicial  District  of 
York.     1961-62,  c.  26,  s.  1,  amended. 

4.  No  person  shall  be  appointed  a  Crown  attorney  or  assistant  Quaiifica- 
Crown  attorney  or  act  in  either  of  such  capacities  who  is  not  a  *^'°" 
member  of  the  bar  of  Ontario.     R.S.O.  1960,  c.  82,  s.  4. 

5. — (1)  When  a  Crown  attorney  or  an  assistant  Crown  attor-  Pro  tem 
ney  is  absent  or  ill  or  is  unable  to  perform  all  his  duties,  the  ments^^ 
Deputy  Minister  of  Justice  and  Deputy  Attorney  General  may 
appoint  a  member  of  the  bar  of  Ontario  to  act  pro  tem  as  Crown 
attorney  or  assistant  Crown  attorney,  as  the  case  may  be,  during 
the  period  that  the  Crown  attorney  or  assistant  Crown  attorney  is 
absent  or  ill  or  is  unable  to  perform  all  his  duties.  1961-62,  c.  26, 
s.  2,  amended. 
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CROWN  ATTORNEYS 


Sec.  5  (2) 


Idem  (2)  When  there  is  a  vacancy  in  the  office  of  Crown  attorney, 

the  Deputy  Minister  of  Justice  and  Deputy  Attorney  General 
may  appoint  a  member  of  the  bar  of  Ontario  to  act  pro  tern  as 
Crown  attorney  until  the  vacancy  is  filled  by  the  Lieutenant 
Governor  in  Council.     1962-63,  c.  29,  s.  1,  amended. 


Clerk  of 
the  peace 


6. — (1)  Except  in  the  Judicial  District  of  York,  every  Crown 
attorney  is  ex  officio  clerk  of  the  peace  for  the  county  or  district  for 
which  he  is  Crown  attorney. 


Judicial 
District 
of  York 

Court 
duties 


Pro  tern 
appoint- 
ments 


(2)  In  the  Judicial  District  of  York,  the  offices  of  Crown 
attorney  and  clerk  of  the  peace  may  be  held  by  different  persons. 

(3)  Where  the  offices  of  Crown  attorney  and  clerk  of  the  peace 
are  held  by  the  same  person,  the  duties  that  the  clerk  of  the  peace 
is  required  to  perform  in  the  court  room  during  the  sittings  of  the 
court  of  general  sessions  of  the  peace  and  of  the  county  or  district 
court  judges'  criminal  court  shall  be  performed  by  the  clerk  of  the 
county  or  district  court.     R.S.O.  1960,  c.  82,  s.  6,  amended. 

(4)  When  a  Crown  attorney  is  absent  or  ill  or  is  unable  to 
perform  his  duties  as  clerk  of  the  peace,  or  when  there  is  a  vacancy 
in  the  office  of  clerk  of  the  peace,  the  Deputy  Minister  of  Justice 
and  Deputy  Attorney  General  may  appoint  another  Crown 
attorney  to  act  pro  tem  as  clerk  of  the  peace  during  the  period  that 
the  Crown  attorney  is  absent  or  ill  or  is  unable  to  perform  his 
duties  as  clerk  of  the  peace,  or  until  there  is  no  longer  a  vacancy  in 
the  office  of  the  clerk  of  the  peace,  as  the  case  may  be.  1967, 
c.  18,  s.  2,  amended. 


Fees  7. — (1)  Unless  it  is  otherwise  provided  by  the  Lieutenant 

Governor  in  Council,  every  Crown  attorney  is  entitled  to  the  fees 
of  his  office,  including  the  fees  received  from  his  office  as  clerk  of 
the  peace. 


Commuta- 
tion of  fees 


(2)  The  Lieutenant  Governor  in  Council  may  commute  the 
fees  payable  to  a  Crown  attorney,  including  the  fees  receivable 
from  his  office  as  clerk  of  the  peace,  for  a  fixed  annual  sum,  and 
may  from  time  to  time  fix  an  annual  allowance  to  cover  the 
expenses  of  his  office. 


Assistants  (3)  Every  assistant  Crown  attorney  is  entitled  to  such  per 

diem  allowance  or  such  salary  as  may  be  fixed  by  the  Lieutenant 
Governor  in  Council.     R.S.O.  1960,  c.  82,  s.  7  (1-3). 


Pro  tem 

Crown 

attorneys 


(4)  Every  Crown  attorney  appointed  pro  tem  by  the  Deputy 
Minister  of  Justice  and  Deputy  Attorney  General  is  entitled  to 
the  fees  of  his  office,  including  the  fees  receivable  from  his  office  as 
clerk  of  the  peace.  R.S.O.  1960,  c.  82,  s.  7  (4);  1962-63,  c.  29,  s.  2, 
amended. 
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8.  Every  Crown  attorney  shall  give  security  for  the  due  Security 
performance  of  the  duties  of  his  office  and  for  the  due  payment  of 

all  moneys  received  by  him  by  virtue  thereof,  in  such  sum,  and 
with  so  many  sureties,  and  in  such  manner  and  form  as  the 
Lieutenant  Governor  in  Council  may  direct.  R.S.O.  1960,  c.  82, 
s.  10. 

9.  Every  Crown  attorney  and  every  assistant  Crown  attorney,  Oath  of 
before  he  enters  upon  his  duties,  shall  take  and  subscribe  before  a  °^^^^^ 
judge  of  the  county  or  district  court  of  the  county  or  district  for 
which  he  is  appointed  the  following  oath: 

I  swear  that  I  will  truly  and  faithfully,  according  to  the  best  of  my  skill  and 
ability,  execute  the  duties,  powers  and  trusts  of  Crown  attorney  (or  assistant 

Crown  attorney)  for  the  County  (or  District)  of without  favour  or 

affection  to  any  party:  So  help  me  God. 

R.S.O.  1960,  c.  82,  s.  11. 

10. — (1)  No  Crown  attorney  or  assistant  Crown  attorney  Prohibition 
shall,  by  himself  or  through  any  partner  in  the  practice  of  law,  act 
or  be  directly  or  indirectly  concerned  as  counsel  or  solicitor  for 
any  person  in  respect  of  any  offence  charged  against  such  person 
under  the  laws  in  force  in  Ontario.     R.S.O.  1960,  c.  82,  s.  12. 

(2)  Subsection  1  does  not  apply  to  part-time  assistant  Crown  Exception 
attorneys.     1964,  c.  15,  s.  2. 

11.  Every  Crown  attorney  is  the  agent  of  the  Minister  of  Justice^Ind 
Justice  and  Attorney  General  for  the  purposes  of  the  Criminal  o^neraFs 
Code  (Canada).     R.S.O.  1960,  c.  82,  s.  13,  amended.  agent 

'  1953-54, 

c.  51  (Can.) 

12.  The  Crown  attorney  shall  aid  in  the  local  administration  Duties: 
of  justice  and  perform  the  duties  that  are  assigned  to  Crown 
attorneys  under  the  laws  in  force  in  Ontario,  and,  without 
restricting  the  generality  of  the  foregoing,  every  Crown  attorney 
shall, 

(a)  examine  informations,  examinations,  depositions,  re-  to  examine 
cognizances,  inquisitions  and  papers  connected  with  uons"eTc. 
offences  against  the  laws  in  force  in  Ontario  that  the 
provincial  judges,  justices  of  the  peace  and  coroners  are 
required  to  transmit  to  him,  and,  where  necessary,  cause 
such  charges  to  be  further  investigated,  and  additional 
evidence  to  be  collected,  and  sue  out  process  to  compel 
the  attendance  of  witnesses  and  the  production  of 
papers,  so  that  prosecutions  may  not  be  delayed  un- 
necessarily or  fail  through  want  of  proof; 

(6)    conduct,  on  the  part  of  the  Crown,  preliminary  hearings  to  conduct 
of  indictable  offences  and  prosecutions  for  indictable  p^'^^^^^^'^'^ 
offences. 


1254         Chap.  101 


CROWN  ATTORNEYS 


Sec.  12  (b)  (i) 


1953-54, 
c.  51  (Can.) 


special 
Crown 
counsel 


brought 
by  private 
prosecutors 


summary 

conviction 

matters 


government 
prosecutions 


summary 

conviction 

appeals 


justices  of 
the  peace 


forms 


(i)  at  the  sittings  of  the  Supreme  Court  where  no  law 
officer  of  the  Crown  or  other  counsel  has  been 
appointed  by  the  Minister  of  Justice  and  Attorney 
General, 

(ii)  at  the  court  of  general  sessions  of  the  peace, 

(iii)  at  the  county  or  district  court  judges'  criminal 
court,  and 

(iv)  before  provincial  judges  in  summary  trials  of  in- 
dictable offences  under  the  Criminal  Code  (Cana- 
da), 

in  the  same  manner  as  the  law  officers  of  the  Crown 
conduct  similar  prosecutions  at  the  sittings  of  the 
Supreme  Court,  and  with  the  like  rights  and  privileges, 
and  attend  to  all  criminal  business  at  such  courts; 

(c)  where  a  law  officer  of  the  Crown  or  other  counsel  has 
been  appointed  by  the  Minister  of  Justice  and  Attorney 
General,  deliver  to  the  Crown  officer  or  other  counsel  all 
papers  connected  with  the  criminal  business  at  the 
sittings  of  the  Supreme  Court  before  the  opening  of  the 
court  and,  if  required,  be  present  at  the  court  and  assist 
the  Crown  officer  or  other  counsel; 

(d)  watch  over  cases  conducted  by  private  prosecutors  and, 
without  unnecessarily  interfering  with  private  individu- 
als who  wish  in  such  cases  to  prosecute,  assume  wholly 
the  conduct  of  the  case  where  justice  towards  the 
accused  seems  to  demand  his  interposition; 

(e)  where  in  his  opinion  the  public  interest  so  requires, 
conduct  proceedings  in  respect  of  any  offence  punisha- 
ble on  summary  conviction; 

(f)  when  requested  in  writing,  cause  prosecutions  for  of- 
fences against  any  Act  of  the  Legislature  to  be  instituted 
on  behalf  of  any  governmental  department  or  agency 
and  conduct  such  prosecutions  to  judgment  and  to 
appeal,  if  so  instructed; 

(g)  where  in  his  opinion  the  public  interest  so  requires, 
conduct  appeals  to  the  county  or  district  court  for 
offences  punishable  on  summary  conviction; 

(h)  advise  justices  of  the  peace  with  respect  to  offences 
against  the  laws  in  force  in  Ontario; 

(i)  procure  the  necessary  forms  for  the  use  of  justices  of  the 
peace,  and  supply  them  as  needed,  the  expense  of  which 
shall  be  paid  out  of  the  county  funds  as  part  of  the 
expenses  connected  with  the  administration  of  justice, 
except  where  such  forms  are  supplied  by  the  county 
council  through  the  clerk  of  the  county  or  the  clerk  of 
the  peace;  and 
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(j)  where  a  prisoner  is  in  custody  charged  with  or  convicted  bail 
of  an  offence  and  an  application  is  made  for  bail,  inquire 
into  the  facts  and  circumstances  and  satisfy  himself  as 
to  the  sufficiency  of  the  surety  or  sureties  offered,  and 
examine  and  approve  of  the  bail  bonds  where  bail  is 
ordered.     R.S.O.  1960,  c.  82,  s.  14,  amended. 

13.  Where  a  person  is  committed  for  trial  to  answer  a  criminal  Provincial 
charge,  the  committing  provincial  judge  shall  deliver  or  cause  to  [n^fustices 
be  delivered  without  delay  to  the  Crown  attorney  the  informa-  to  deliver 
tions,  depositions,  examinations,  recognizances  and  papers  con-  tions,  etc., 
nected  with  the  charge,  and  the  Crown  attorney  is  the  "proper  attorn^" 
officer  of  the  court  by  which  the  accused  is  to  be  tried"  within  the  1953.54 
meaning  of  the  committal  for  trial  provisions  of  the  Criminal  Code  c.  51  (Can.) 
(Canada)  and,  where  an  information  has  been  laid  before  a  justice 

of  the  peace,  whether  proceedings  have  been  taken  thereon  or  not, 
the  justice  shall  deliver  to  the  Crown  attorney  all  papers  connect- 
ed therewith  on  being  required  by  him  so  to  do.  R.S.O.  1960, 
c.  82,  s.  15,  amended. 

14.  Every  Crown  attorney,  except  a  Crown  attorney  on  fees.  Collection 
shall  collect  all  fees  payable  to  him  as  Crown  attorney  and  clerk  of  menfover 
the  peace  and  remit  them  to  the  Inspector  of  Legal  Offices  by  of  fees 
cheque  payable  to  the  Treasurer  of  Ontario  quarterly  on  the  1st 

day  of  January,  April,  July  and  October  in  each  year,  together 
with  a  statement  showing  the  fees  collected.  R.S.O.  1960,  c.  82, 
s.  16. 

15.  Every  Crown  attorney  and  clerk  of  the  peace  shall,  on  or  Annual 
before  the  31st  day  of  January  in  every  year,  make  to  the  ^^^^^^^ 
Inspector  of  Legal  Offices  a  return,  verified  by  statutory  declara- 
tion, of  the  aggregate  amount  of  the  fees  and  emoluments  of  his 
office  during  the  preceding  year,  up  to  and  including  the  31st  day 

of  December.     R.S.O.  1960,  c.  82,  s.  17. 

16.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  prescribing  fees  and  travelling  allowances  for  Crown 
attorneys  or  any  class  thereof  in  connection  with  prose- 
cutions instituted  on  behalf  of  any  governmental  de- 
partment or  agency,  and  providing  for  the  payment  and 
disposition  thereof; 

(6)  prescribing  fees  and  travelling  allowances  for  Crown 
attorneys  or  any  class  thereof  in  connection  with  ap- 
peals to  the  county  or  district  court  for  offences  punisha- 
ble on  summary  conviction,  and  providing  for  the 
payment  thereof; 

(c)  fixing  the  responsibility  for  the  payment  of  fees  and 
travelling  allowances  of  Crown  attorneys; 
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(d)  providing  that  counsel  fees  collected  from  defendants 
c.'45o'       '  under  The  Summary  Convictions  Act  shaWhe  credited  on 

the  Crown  attorney's  fees  that  are  properly  payable  to 
him  by  a  municipality  or  a  governmental  department  or 
agency; 

(e)  providing  fees  and  charges  payable  to  Crown  attorneys 
not  otherwise  provided  for  under  this  or  any  other  Act, 
and  providing  for  the  payment  thereof; 

(f)  for  carrying  out  the  provisions  of  any  Act  imposing 
duties  upon  or  touching  the  office  of  Crown  attorney; 

ig)  with  respect  to  the  prosecution  by  Crown  attorneys  of 
offenders  against  the  laws  in  force  in  Ontario; 

(h)  providing  for  the  safekeeping,  inspection  and  destruc- 
tion of  books,  documents  and  papers  of  Crown  attor- 
neys; 

(i)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  82,  s.  18. 
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CHAPTER  102 
The  Crown  Timber  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''Crown  charges"  includes  all  charges  and  dues  in 
respect  of  Crown  timber,  interest,  costs,  expenses  and 
penalties  imposed  under  this  Act  or  the  regulations  or  by 
a  licence,  and  all  other  charges,  rents  and  claims  of  the 
Crown  in  connection  with  a  licensed  area; 

(6)  '  'Crown  timber"  means  timber  on  public  lands  or  timber 
that  is  the  property  of  the  Crown  under  the  manage- 
ment of  the  Minister  on  lands  other  than  public  lands; 

(c)  '  'cull"  means  a  defective  log  as  defined  by  the  manual  of 
scaling  instructions; 

(d)  "Department"  means  the  Department  of  Lands  and 
Forests; 

(e)  "licence"  means  a  document  heretofore  or  hereafter 
granted  that  authorizes  the  cutting  of  Crown  timber; 

(f)  '  'licensed  area"  means  the  lands  upon  which  the  right  to 
cut  Crown  timber  is  authorized  by  a  licence; 

(g)  "licensee'  means  a  person  to  whom  a  licence  has  been 
granted  or  to  whom  a  licence  has  been  assigned  with  the 
consent  of  the  Minister  or  in  whom  a  licence  has  become 
vested  by  operation  of  law; 

{h)  "mill"  means  a  plant  in  which  logs  or  wood-bolts  are 
initially  processed,  and  includes  a  saw  mill  and  a  pulp 
mill; 

(i)    "Minister"  means  the  Minister  of  Lands  and  Forests; 

0)  "officer  or  agent"  means  a  person  employed  or  appoint- 
ed to  assist  in  the  administration  of  this  Act; 

(k)  "productive  lands"  means  lands  that  are  not  rock 
barrens,  muskeg  or  lands  covered  with  water; 

(/)     "professional  forester"  means  a  person  registered  under 

The  Ontario  Professional  Foresters  Association  Act,  1957;  1957,  c.  149 

(m)  "public  lands"  means  the  lands  vested  in  Her  Majesty 
in  right  of  Ontario  and  under  the  management  of  the 
Minister,  and  includes  the  lands  in  respect  of  which  a 
lease,  licence  of  occupation  or  permit  has  been  granted 
or  issued  under  The  Mining  Act,  The  Provincial  Parks  r.s.o.  1970, 
Act  or  The  Public  Lands  A ct ;  ^^-  ^74. 37i, 
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(n)  "regulations"  means  the  regulations  made  under  this 
Act; 

(o)  "stumpage  charges"  means  the  amount  equal  to  the 
total  of  the  amount  of  the  Crown  dues  and  any  other 
amounts  added  thereto  in  fixing  the  price  to  be  paid  for 
Crown  timber; 

(p)  ''unproductive  lands"  means  rock  barrens,  muskeg  or 
lands  covered  by  water.  R.S.O.  1960,  c.  83,  s.  1;  1964, 
c.  16,  s.  1;  1966,  c.  36,  s.  1. 


Sale  of 
Crown 
timber  by 
tender 


LICENCES  TO  CUT  CROWN  TIMBER 

2. — (1)  The  Minister  may  offer  Crown  timber  for  sale  by 
tender  either, 

(a)  to  the  public  generally;  or 

(b)  to  any  particular  class  or  group  of  persons  who  in  his 
opinion  are  or  may  be  interested  in  such  timber  as  a 
source  of  supply  of  raw  materials  for  mills  in  existence  at 
the  time  the  offer  is  made. 


Licences 

to  cut  Crown 

timber 


(2)  The  Minister  may  grant  a  licence  to  cut  such  timber  to  the 
person  making  the  highest  tender  therefor  for  such  period  as  he 
considers  proper,  subject  to  such  terms  and  conditions  as  are 
prescribed  in  the  regulations  and  subject  to  such  other  terms  and 
conditions  as  he  considers  proper  and  that  are  not  inconsistent 
with  the  regulations. 


Acceptance 
of  tenders 


Proof  of 
ability  to 
use  timber 


Grant  of 
licence  to 
next  highest 
tenderer 


(3)  The  Minister  is  not  obliged  to  accept  the  highest  tender. 
R.S.O.  1960,  c.  83,  s.  2. 

(4)  The  Minister  shall  not  grant  a  licence  under  subsection  2 
until  the  highest  tenderer  has  furnished  proof  that  he  owns  and  is 
operating  a  mill  or  that  he  has  a  contract  to  supply  wood  to  a  mill. 

(5)  Where  the  highest  tenderer  fails  to  furnish  the  proof 
mentioned  in  subsection  4  within  thirty  days  of  the  sending  to  him 
by  the  Minister  of  notice  to  furnish  such  proof,  the  Minister  may, 
subject  to  the  furnishing  of  the  proof  mentioned  in  subsection  4, 
grant  to  the  next  highest  tenderer  a  licence  having  the  same 
terms,  conditions  and  prices  as  those  tendered  by  the  highest 
tenderer.     1966,  c.  36,  s.  2  (1). 


Renewal  of 
licence 


(6)  Where  a  licence  has  been  granted  under  subsection  2  and 
the  cutting  of  the  timber  authorized  by  the  licence  was  not 
completed  before  the  licence  expired,  the  Minister  may  renew  the 
licence  for  one  term  not  exceeding  three  years,  subject  to  such 
terms  and  conditions  as  are  prescribed  by  the  regulations  and 
subject  to  such  other  terms  and  conditions  as  he  considers  proper 
and  that  are  not  inconsistent  with  the  regulations.  R.S.O.  1960, 
c.83,s.2(4);  1964,  c.  16,  s.  2. 
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(7)  Notwithstanding  subsection  1,  the  Minister  may  grant  Licences 
Ucences  to  cut  Crown  timber  at  such  rates  and  subject  to  such  no^tmor? 
terms  and  conditions  as  he  considers  proper,  if  the  stumpage  than  $2,000 
charges  payable  for  such  timber  do  not  exceed  $2,000.     R.S.O. 

1960,  c.  83,  s.  2  (5);  1966,  c.  36,  s.  2  (2). 

(8)  Where  for  any  reason  the  holder  of  a  licence  issued  under  Failure  to 
subsection  2  or  6  does  not  operate  a  mill  or  does  not  supply  wood  "p^'"^*^ 
from  the  licensed  area  to  a  mill  during  a  period  of  twelve  months 
ending  on  the  31st  day  of  March  in  any  year,  the  Minister  may 
cancel  the  licence  as  of  that  day.     1966,  c.  36,  s.  2  (3). 

3. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant  Licences 
Governor  in  Council,  may  grant  licences  to  cut  Crown  timber  for  fpprovardf 
such  periods  and  subject  to  such  terms  and  conditions  as  are  Lieutenant 

•1111  1      •  1  •  11'  (jovernor  in 

prescribed  by  the  regulations  and  at  such  prices  and  subject  to  Council 
such  other  terms  and  conditions  as  the  Minister  considers  proper 
and  that  are  not  inconsistent  with  the  regulations.     R.S.O.  1960, 

c.83,s.3(l). 

(2)  Where  a  licence  has  been  granted  under  subsection  1  and  Renewal  of 
the  cutting  of  the  timber  authorized  by  the  licence  was  not  ^'^^"^® 
completed  before  the  licence  expired,  the  Minister  may  renew  the 
licence  for  one  term  of  one  year,  subject  to  the  same  terms  and 
conditions  as  were  contained  in  the  licence.     1964,  c.  16,  s.  3  (1). 

(3)  Where  a  licence  to  cut  Crown  timber  is  granted  under  Terms  and 
subsection  2  of  section  2  or  under  subsection  1  or  is  renewed  under  ^o"^^*'^^ 
subsection  6  of  section  2  or  under  subsection  2,  the  Minister  may, 

(a)  determine  from  time  to  time  the  prices  at  which  species 
of  timber  may  be  cut  where  the  prices  for  such  species 
are  not  specifically  set  out  in  the  licence;  and 

(6)  grant  to  a  licensee,  from  time  to  time  during  the  term  of 
the  licence,  rights  to  cut  on  the  licensed  area  additional 
species  not  set  out  in  the  licence  at  such  prices  and  upon 
such  terms  and  conditions  as  he  considers 
proper.     1966,  c.  36,  s.  3. 

4.  The  Minister,  with  the  approval  of  the  Lieutenant  Gover-  Crown 
nor  in  Council,  may  designate  any  public  lands  as  a  Crown  JJJ^anagement 
management  unit  and  enter  into  agreement  with  any  person  for 
the  supply  of  Crown  timber  to  such  person  from  such  unit  for  such 
term  of  years  and  in  such  manner  as  they  agree  upon.     R.S.O. 
1960,  c.  83,  s.  4. 

5. — (1)  Where  Crown  timber  in  respect  of  which  a  licence  has  Salvage 
not  been  granted  has  been  killed  or  damaged,  the  Minister  may  ^^^^^^ 
grant  licences  to  permit  the  salvage  of  such  timber  and  the  cutting 
of  any  other  Crown  timber  that  in  his  opinion  should  in  the 
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or  damaged 
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Failure  or 
neglect  of 
licensee 


interest  of  economic  forest  utilization  be  cut  with  such  killed  or 
damaged  timber  at  such  prices  and  subject  to  such  terms  and 
conditions  as  he  considers  proper. 

(2)  Where  Crown  timber  in  respect  of  which  a  licence  has  been 
granted  has  been  killed  or  damaged,  the  Minister  may  direct  the 
licensee  to  cut  such  timber  and  any  other  timber  that  in  his 
opinion  should  in  the  interest  of  economic  forest  utilization  be 
cut  with  such  killed  or  damaged  timber  at  such  prices  and  subject 
to  such  terms  and  conditions  as  he  considers  proper. 

(3)  Where  a  licensee  refuses  or  neglects  to  comply  with  a 
direction  of  the  Minister  under  subsection  2  within  such  time  as  is 
fixed  by  the  Minister,  the  Minister  may  cancel  or  vary  the  licence 
in  respect  of  the  timber  directed  to  be  cut  and  may  grant  licences 
to  persons  other  than  the  licensee  to  permit  the  salvage  of  such 
timber  and  the  cutting  of  any  other  Crown  timber  that  in  his 
opinion  should  in  the  interest  of  economic  forest  utilization  be  cut 
with  such  killed  or  damaged  timber  at  such  prices  and  subject  to 
such  terms  and  conditions  as  he  considers  proper.  R.S.O.  1960, 
c.  83,  s.  5. 


Areas  to 
be  stated 


Forest 
protection 
and  man- 
agement 
charges 


6. — (1)  Every  licence  shall  state  the  total  area  of  the  lands 
comprised  therein  and  the  area  of  the  productive  lands  and  the 
area  of  the  unproductive  lands  included  in  such  total  area.  1 964, 
c.  16,  s.  4. 

(2)  Every  licensee  shall  pay  annually  a  forest  protection 
charge  and  a  management  charge  in  respect  of  the  productive 
lands  comprised  in  the  licensed  area.     1968,  c.  24,  s.  1. 


Survey  7. — (1)  The  Minister  may  at  any  time  cause  a  survey  to  be 

made  to  establish  or  re-establish  the  boundaries  of  any  licensed 
area  and  the  cost  of  such  survey  shall  be  borne  by  the  licensee  or, 
where  the  boundary  in  question  is  a  division  line  between  two 
licensed  areas,  the  cost  of  such  survey  shall  be  borne  by  the 
respective  licensees  in  such  proportions  as  the  Minister  considers 
proper. 

Idem  (2)  Where  it  appears  that  Crown  timber  has  been  cut  without 

the  authority  of  a  licence  and  there  is  a  dispute  as  to  the 
boundaries  of  the  area  of  the  cutting,  the  Minister  may  cause  a 
survey  to  be  made  to  establish  or  re-establish  such  boundaries, 
and,  where  as  a  result  of  the  survey  it  is  established  that  Crown 
timber  was  cut  without  authority,  the  cost  of  the  survey,  in 
addition  to  any  penalty  that  may  be  imposed,  shall  be  borne  by 
the  person  responsible  for  such  cutting.     R.S.O.  1960,  c.  83,  s.  7. 


Species  and 
lands  to  be 
described 


8. — (1)  Every  licence  shall  name  the  species  of  timber  and 
describe  the  lands  upon  which  such  timber  may  be  cut. 
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(2)  If  a  licence  is  found  to  comprise  a  species  of  timber  or  lands  Conflicting 
included  in  an  earlier  licence,  the  later  licence  is  void  in  so  far  as  it  '^^"^®^ 
conflicts  with  the  earlier  licence,  and  the  person  holding  the  later 
licence  has  no  claim  against  the  Minister  for  indemnity  or 
compensation  by  reason  thereof.     R.S.O.  1960,  c.  83,  s.  8. 

9.  A  licence  does  not  confer  on  the  licensee  any  right  to  the  soil  Rights  of 
or  freehold  of  the  licensed  area  or  to  the  exclusive  possession  ^|a^^  ^" 
thereof  except  as  is  in  the  opinion  of  the  Minister  necessary  for  the  limited 
cutting  and  removal  of  the  timber  thereon  and  the  management 
of  the  licensed  area  and  operations  incidental  thereto.     R.S.O. 
1960,  c.  83,  s.  9. 

10. — (1)  Subject  to  the  payment  of  Crown  charges,   the  Effect  of 
property  in  all  timber  of  the  species  set  out  in  a  licence  and  cut  ^'^®"^® 
during  the  term  of  the  licence  vests  in  the  licensee  at  the  time  the 
timber  is  cut. 

(2)  Crown  charges  in  respect  of  all  timber  of  the  species  set  out  Crown 
in  the  licence  cut  on  a  licensed  area  during  the  term  of  the  licence  b^^pffj  *° 
shall  be  paid  by  the  licensee  whether  the  timber  is  cut  by  the 
licensee  or  by  any  other  person  with  or  without  his  con- 
sent.    R.S.O.  1960,  c.  83,  s.  10. 

1 1. — (1)  Every  licence  entitles  the  licensee  to  seize  all  timber  Rights  of 
of  the  species  set  out  in  the  licence  cut  on  the  licensed  area  during  h^^Sier 
the  term  of  the  licence  wherever  the  timber  is  found  in  the 
possession  of  a  person  not  entitled  thereto  and  to  maintain  an 
action  against  a  person  wrongfully  cutting  or  damaging  or  having 
wrongful  possession  of  the  timber. 


(2)  All  proceedings  pending  at  the  expiration  of  a  licence  may  Continua- 
be  continued  to  final  termination  as  if  the  licence  had  not  JJUJ-eid- 
expired.     R.S.O.  1960,  c.  83,  s.  11.  mgs 


12. — (1)  A  licence  does  not  confer  any  right  to  cut  Crown  Timber  on 
timber  on  lands  for  which  at  the  time  the  licence  is  granted  a  fa^nl^^ 
patent,  lease,  licence  of  occupation,  or  permit  has  been  issued, 
unless  the  right  to  so  cut  is  expressly  granted  by  the  licence. 

(2)  A  licence  does  not  confer  any  right  to  cut  Crown  timber  on  No  rights 
unpatented  lands  that  at  the  time  the  licence  is  granted  have  been  f^jat^^"^ 


or 

located  or  sold  under  The  Public  Lands  Act.     R.S.O.  1960,  c.  83,  sold  lands 

^19  R.S.O.  1970, 

S-  A^-  c.  380 

13. — (1)  No  licensee  shall  commence  cutting  operations  in  Commence- 
any  year  until  the  Minister  has  approved  in  writing  the  area  in  f^^lnJ 
which  the  cutting  operations  are  to  be  carried  on  in  that  operations 
year.     R.S.O.  1960,  c.  83,  s.  13  (1). 
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Default  of 
charges 


(2)  Where  a  licensee  does  not  pay  the  Crown  charges  within 
thirty  days  of  the  date  the  account  therefor  was  sent  to  him,  the 
Minister  may  withhold  the  approval  mentioned  in  subsection  1 
until  such  Crown  charges  are  paid.     1966,  c.  36,  s.  4. 


Timber  to  be 
manufac- 
tured in 
Canada 


Lumber 
chips 
deemed 
to  be  manu- 
factured 

Power  to 
suspend 
operation 
of  subs.  1 


14, — (1)  Every  licence  is  subject  to  the  condition  that  all 
timber  cut  thereunder,  except  timber  that  is  used  in  Canada  in  an 
unmanufactured  state  for  fuel,  building  or  other  purposes,  shall, 
except  as  provided  in  subsection  3,  be  manufactured  in  Canada 
into  ties,  poles,  pit  props,  lumber,  veneer  or  such  like  products  or 
into  pulp.     R.S.O.  1960,  c.  83,  s.  14  (1). 

(2)  For  the  purpose  of  subsection  1,  chips  produced  as  a 
by-product  of  the  manufacture  of  lumber  shall  be  deemed  to  be 
manufactured  into  lumber.     1961-62,  c.  27,  s.  1. 

(3)  The  Lieutenant  Governor  in  Council,  after  giving  thirty 
days  notice  of  his  intention  so  to  do  by  publication  in  The  Ontario 
Gazette,  may  suspend  the  operation  of  subsection  1  as  to  any  kind 
or  class  of  timber  that  he  designates  and  as  to  any  area  that  he 
defines  and  for  such  period  and  upon  such  other  terms  and 
conditions  as  he  considers  proper.     1968,  c.  24,  s.  2. 


Certificate 
and 

affidavit  or 
declaration 


15.  Every  person  who  applies  to  the  Department  for  a 
customs  clearance  document  relating  to  the  export  of  timber  shall 
make  a  statement  by  affidavit  or  by  statutory  declaration 
respecting  the  timber  in  such  form  as  the  Minister  pre- 
scribes.    R.S.O.  1960,  c.  83,  s.  15. 


Assignment, 
etc.,  of 
licences 


Consent  of 
Minister 


Cancellation 
of  licence 


16. — (1)  A  licence  shall  not  be  assigned,  pledged  or  charged 
without  the  consent  in  writing  of  the  Minister  and  permission  to 
cut  timber  on  a  licensed  area  shall  not  be  granted  by  a  licensee 
without  the  consent  in  writing  of  the  Minister,  and  he  is  not  under 
any  circumstances  bound  to  give  such  consent  and  he  may  impose 
such  terms  and  conditions  as  he  considers  proper. 

(2)  An  assignment,  pledge  or  charge  of  a  licence  or  permission 
to  cut  on  a  licensed  area  does  not  have  any  force  or  validity  unless 
the  Minister  has  consented  thereto  in  writing.  R.S.O.  1960, 
c.  83,  s.  16. 

(3)  Where  an  application  is  made  to  the  Minister  for  his 
consent  under  subsection  1  and  he  is  of  opinion  that  the  licensee's 
cutting  operations  on  and  improvements  of  the  licensed  area  have 
not  been  adequate  in  all  the  circumstances,  he  may  cancel  the 
licence.     1966,  c.  36,  s.  5. 


Records  1 7.  Every  licensee  shall  keep  in  connection  with  every  cutting 

operation  ^ch  records  relating  to  the  quantity  of  timber  cut  as 
are  required  by  the  Minister  and  such  records  shall  be  open  at  all 
times  to  the  inspection  of  any  officer  or  agent  and  shall  at  the  end 
of  each  cutting  season  be  delivered  to  an  officer  or  agent.  R.S.O. 
1960,  c.  83,  s.  17. 
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18.  Notwithstanding  the  granting  of  a  licence,  the  Minister  Additional 
may,  p""^""^ 

(a)  subject  to  this  Act,  dispose  of  any  Crown  timber  not 
expressly  mentioned  in  the  licence;  and 

(6)  after  thirty  days  written  notice  to  the  licensee  specifying 
the  action  proposed  to  be  taken  and  giving  him  an 
opportunity  to  be  heard,  sell,  lease,  grant  or  otherwise 
dispose  of  any  public  lands  included  in  a  licensed  area  for 
any  purpose  for  which  public  lands  may  be  disposed  of 
under  The  Public  Lands  Act,  and  upon  such  sale,  lease  or  c.  380 
grant  being  made  all  rights  of  the  licensee  in  respect  of 
the  timber  on  such  lands  cease.  R.S.O.  1960,  c.  83, 
s.  18. 

LIEN  FOR  CROWN  CHARGES  AND  SEIZURE  OF  TIMBER 

19.  All  Crown  charges  are  a  lien  and  charge  upon  timber  cut  Lien  for 
by  a  licensee  under  the  authority  of  any  licence  and  upon  any  chargi 
product  manufactured  from  such  timber  in  preference  and  priori- 
ty to  any  and  all  other  fees,  charges,  liens  or  claims  whatsoev- 
er.    R.S.O.  1960,  c.  83,  s.  19. 

20. — ( 1)  Any  officer  or  agent  may  seize  and  detain  any  timber  Seizure  of 
and  any  product  manufactured  from  such  timber,  product" 

(a)  where  the  person  for  the  time  being  in  possession  or 
control  of  the  timber  or  product  refuses  or  fails  to  inform 
the  officer  or  agent  of  the  name  and  address  of  the 
person  from  whom  the  timber  or  product  was  received  or 
of  any  fact  within  his  knowledge  respecting  the  timber 
or  product;  or 

(6)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  the  timber  or  the  timber  from  which  the 
product  was  manufactured  has  not  been  measured  or 
counted  by  a  scaler  as  required  by  this  Act;  or 

(c)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  Crown  charges  are  owing  by  the  licensee  in 
respect  of  the  timber  or  the  timber  from  which  the 
product  was  manufactured  or  any  other  timber;  or 

{d)  where  the  officer  or  agent  believes  on  reasonable 
grounds  that  the  timber  or  the  timber  from  which  the 
product  was  manufactured  was  not  cut  under  the 
authority  of  a  licence. 

(2)  Any  timber  or  product  that  is  seized  under  subsection  1  Removal 
may  be  removed  to  such  place  as  the  officer  or  agent  considers  timbe^and 
proper  for  the  protection  of  the  timber  or  product  and,  if  it  is  products 
seized  when  in  possession  of  a  carrier,  it  shall  be  removed  by  the 
carrier  on  behalf  of  the  Minister  to  such  place  as  the  officer  or 
agent  may  direct,  but 
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Timber 
mixed  with 
other  timber 


(a)  the  Minister  is  Uable  for  transportation  and  all  other 
proper  charges  incurred  in  consequence  of  the  directions 
given  by  the  officer  or  agent;  and 

(b)  such  seizure  does  not  prejudice  or  affect  any  lien  to 
which  the  carrier  is  entitled  in  respect  of  the  timber  or 
product  up  to  the  time  of  such  seizure. 

(3)  Where  timber  liable  to  seizure  under  this  section  has  been 
made  up  with  other  timber  into  a  crib,  dam  or  raft,  or  in  any  other 
manner  has  been  so  mixed  at  a  mill  or  elsewhere  as  to  render  it 
impractical  or  difficult  to  distinguish  such  timber  from  other 
timber  with  which  it  is  mixed,  the  whole  of  the  timber  so  mixed 
may  be  seized  and  detained.     R.S.O.  1960,  c.  83,  s.  20. 


Forfeiture 
of  seized 
timber  and 
products 


21.  Where  timber  or  any  product  manufactured  therefrom 
has  been  seized  and  no  claim  to  recover  it  is  made  within  thirty 
days  from  the  date  of  the  seizure,  the  timber  or  product  shall  be 
deemed  to  be  forfeited  to  and  becomes  the  property  of  the  Crown 
and  may  be  dealt  with  in  such  manner  as  the  Minister  may 
direct.     R.S.O.  1960,  c.  83,  s.  21. 


Notice  of 
lien 


22.  Where  timber  or  any  product  manufactured  therefrom  is 
subject  to  a  lien  and  charge  under  section  19  and  is  under  seizure 
or  attachment  by  a  sheriff  or  a  bailiff  of  a  court,  or  is  claimed  by  or 
is  in  the  possession  of  any  assignee  for  the  benefit  of  creditors,  or 
any  liquidator,  or  any  trustee  in  bankruptcy,  or  where  such 
timber  or  product  has  been  converted  into  cash  that  has  not  been 
distributed,  the  Minister  may  give  to  the  sheriff,  bailiff,  assignee, 
liquidator  or  trustee  in  possession  of  such  timber  or  product,  or 
cash,  notice  of  the  amount  due  or  owing  under  such  lien  and 
charge,  and  thereupon  the  sheriff,  bailiff,  assignee,  liquidator  or 
trustee  shall  pay  the  amount  so  due  or  owing  to  the  Treasurer  of 
Ontario  in  preference  to  and  in  priority  over  all  other  fees, 
charges,  liens  or  claims  whatsoever.  R.S.O.  1960,  c.  83,  s.  22; 
1968,  c.  24,  s.  3. 


Order  for 
release  from 


Order  for 
release  and 
delivery  to 
claimant 


PROCEEDINGS  FOLLOWING  SEIZURE  OF  TIMBER 

23. — (1)  A  person  claiming  to  be  the  owner  of  timber  or  a 
product  manufactured  therefrom  that  has  been  seized  under  this 
Act,  upon  at  least  four  days  notice  to  the  Minister,  may  apply  to  a 
judge  of  the  county  or  district  court  of  the  county  or  district  in 
which  the  timber  or  product  is  held  under  seizure  for  an  order  for 
its  release  from  seizure  and  its  delivery  to  him. 

(2)  Upon  receipt  of  a  bond  of  the  claimant,  with  two  good  and 
sufficient  sureties,  in  an  amount  not  less  than  the  market  value  of 
the  timber  or  product  and  the  expenses  of  the  seizure,  to  be 
forfeited  to  the  Crown  if  the  claimant  is  declared  by  the  judge  not 
to  be  the  owner  of  the  timber  or  product,  the  judge  may  order  the 
timber  or  product  to  be  released  from  seizure  and  to  be  delivered 
to  the  claimant. 
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(3)  Upon  the  application  of  the  Minister  or  the  claimant,  and  Order  as  to 
upon  at  least  seven  days  notice,  the  judge  shall  determine  the  ^^"^'■ship 
ownership  of  the  timber  or  product  whether  or  not  it  has  been 
released  and  delivered  to  the  claimant  under  subsection  2  and 

shall  make  an  order, 

(a)  declaring  the  claimant  to  be  the  owner, 

(i)  free  of  any  claim  for  Crown  charges,  or 
(ii)  subject  to  payment  of  such  Crown  charges  and 
expenses  as  he  finds  to  be  owing;  or 

(b)  declaring  the  claimant  not  to  be  the  owner  and  the  bond, 
if  any,  forfeited  to  the  Crown. 

(4)  The  judge  shall  make  such  order  as  he  considers  proper  as  Costs  of 
to  the  costs  of  proceedings  under  this  section  and  the  expenses  of  P^'^^^^^^'^gs 
seizure. 

(5)  If  the  claimant  is  declared  not  to  be  the  owner  of  the  timber  Disposal 
or  product,  it  shall  be  disposed  of  in  such  manner  as  the  Minister 
determines.     R.S.O.  1960,  c.  83,  s.  23. 

FOREST  MANAGEMENT 

24, — (1)  Every  licensee  shall,  when  required  by  the  Minister,  Management 
furnish  within  such  period  as  is  fixed  by  the  Minister  a  manage-  ^  ^"^ 
ment  plan, 

(a)  consisting  of  a  report,  inventory,  maps  and  an  operating 
plan  prepared  in  conformity  with  the  manual  of  man- 
agement plan  requirements  authorized  by  the  Minister; 
and 

(6)  prepared  under  the  supervision  of  a  professional  forester 
and  certified  by  him  in  the  following  form: 

I  hereby  certify  that  this  plan  has  been  prepared  under  my 
personal  supervision  and  that  all  field  work  and  calculations  have  been 
carried  out  to  the  best  of  my  skill  and  judgment  in  accordance  with  the 
manual  of  management  plan  requirements. 

(2)  Every  licensee  who  is  not  required  to  submit  a  manage-  when 
ment   plan  under  subsection   1   shall,   when  required  by   the  K  U)Te 
Minister  and  within  such  period  as  is  fixed  by  the  Minister,  furnished 
furnish  an  operating  plan  showing  the  proposed  operations  and  a 
statement  of  the  purpose  for  which  the  timber  is  to  be  used. 

(3)  The  Minister  may  approve  a  management  plan  or  opera-  Approval 
ting  plan  as  submitted  to  him  or  may  approve  it  with  such  °  ^^^^ 
alterations  therein  as  he  considers  advisable. 

(4)  A  licensee  shall  conduct  all  operations  on  his  licensed  area  Management 
in  accordance  with  the  approved  management  plan  or  operating  accordSrto 
plan,  as  the  case  may  be.  p'^" 
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Plans  not 
submitted 
on  time 


(5)  Where  a  licensee  fails  to  furnish  a  management  plan  or  an 
operating  plan,  as  the  case  may  be,  within  the  period  fixed  by  the 
Minister,  the  Minister  may  cause  the  plan  to  be  prepared,  and  the 
cost  thereof  shall  be  a  claim  of  the  Crown  in  connection  with  the 
licensed  area.     1964,  c.  16,  s.  5. 


Information 
to  be  fur- 
nished 
annually 


!S5. — (1)  Every  licensee  shall  furnish  to  the  Minister, 

(a)  at  least  thirty  days  before  cutting  operations  commence 
in  each  year,  an  annual  plan  for  the  cutting  operations  to 
be  conducted  by  him  during  the  twelve-month  period 
commencing  on  the  1st  day  of  April  in  that  year;  and 

(6)  not  later  than  the  31st  day  of  October  in  each  year  a  map 
showing  the  boundaries  and  the  acreages  of  the  areas  cut 
over  and  the  parts  thereof  that  were  not  cut  during  the 
twelve-month  period  ending  on  the  31st  day  of  March  of 
that  year  together  with  a  statement  of  the  acreages  of 
the  areas  cut  over,  the  parts  thereof  that  were  not  cut 
and  the  amount,  species  and  size  of  timber  cut  from  each 
cutting  area  during  such  period.  R.S.O.  1960,  c.  83, 
s.  25  (1);  1961-62,  c.  27,  s.  2  (1);  1966,  c.  36,  s.  6. 


Alteration 
of  plan 


(2)  The  Minister  may  approve  an  annual  plan  or  may  approve 
it  with  such  alterations  as  he  considers  advisable,  and,  where  the 
alterations  involve  the  alteration  of  an  approved  management 
plan  or  operating  plan,  the  management  plan  or  the  operating 
plan,  as  the  case  may  be,  shall  be  deemed  to  be  altered  according- 
ly.    R.S.O.  1960,  c.  83,  s.  25  (2);  1964,  c.  16,  s.  6. 


Ciitting 
operations 


(3)  Cutting  operations  in  each  year  shall  be  conducted  in 
accordance  with  the  approved  annual  plan.     R.S.O.  1960,  c.  83, 

s.  25  (3). 


Regeneration 
agreements 


(4)  The  Minister  may  enter  into  an  agreement  with  a  licensee 
for  the  promotion  and  maintenance  of  the  productivity  of  the 
licensed  area.     1961-62,  c.  27,  s.  2  (2). 


Preserva- 
tion of 
forests, 
etc. 


Idem 


26. — (1)  Notwithstanding  anything  in  any  general  or  special 
Act  or  in  any  regulation  or  in  any  Hcence  or  in  any  management 
plan  or  operating  plan,  the  Lieutenant  Governor  in  Council, 
having  regard  to  reasonable  business  requirements  of  the  licensee, 
may  cancel  or  vary  any  licence  in  respect  of  one  or  more  parts  of  a 
licensed  area  or  in  respect  of  any  type,  size  or  species  of  timber 
designated  by  him.  R.S.O.  1960,  c.  83,  s.  26  (1);  1964,  c.  16, 
s.7(l). 

(2)  Notwithstanding  anything  in  any  general  or  special  Act  or 
in  any  regulation  or  in  any  licence  or  in  any  management  plan  or 
operating  plan,  the  Minister  may, 
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(a)  limit  the  cutting  of  the  timber  included  in  any  licence  in 
respect  of  the  size,  age,  quality,  species,  types  and 
distribution  thereof  as  he  considers  consistent  with  the 
best  forestry  practices; 

(6)  determine  the  species  and  quantities  of  Crown  timber 
that  may  be  cut  by  any  licensee  for  the  manufacture  of 
lumber,  pulp,  paper  or  other  products;  and 

(c)  for  the  purpose  of  forest  management,  watershed  pro- 
tection, fire  protection,  or  the  preservation  of  beauty  of 
landscape,  game  preserves  or  game  shelters,  direct  the 
marking  of  trees  to  be  left  standing  or  to  be  cut  in  any 
area  designated  by  him,  and  direct  the  licensee  to  pay 
the  cost  of  such  marking.  R.S.O.  1960,  c.  83,  s.  26  (2); 
1964,  c.  16,  s.  7(2). 

(3)  Any  action  by  the  Lieutenant  Governor  in  Council  under  idem 
subsection  1  or  any  action  by  the  Minister  under  subsection  2  in 
respect  of  matters  other  than  fire  protection  does  not  affect 
operations  being  carried  out  or  to  be  carried  out  pursuant  to  an 
approved  annual  plan.     R.S.O.  1960,  c.  83,  s.  26  (3). 

27.  No  person  shall  commit   wasteful  practices  in  forest  Wasteful 
operations.     R.S.O.  1960,  c.  83,  s.  27.  ^'^'''''^ 

28.  Every  licensee  shall,  when  required  by  the  Minister  and  information 
within  the  time  specified,  furnish  to  him  in  writing  and  under  oath  n'^hed^by 
such  information  relating  to  the  utilization,  transformation  or  licensee 
disposal  of  the  timber  cut  on  the  licensed  area  and  any  products 
manufactured  therefrom  as  he  requires.     R.S.O.  1960,  c.  83,  s.  28. 

29.  Where  a  licensee  contravenes  any  provision  of  sections  24  Non-com- 
to  28  or  any  order  of  the  Minister  made  thereunder,  the  Minister  £.^^4^28^'^ 
may  suspend  the  operation  of  the  licence  in  whole  or  in  part  for  a 
period  not  exceeding  six  months.     R.S.O.  1960,  c.  83,  s.  29. 

30.  Where  a  licensee  contravenes  any  provision  of  sections  24  idem 
to  28  or  any  order  of  the  Minister  made  thereunder,  the  Lieuten- 
ant Governor  in  Council  may, 

(a)  suspend  the  operation  of  the  licence  in  whole  or  in  part 
for  such  period  as  he  determines;  or 

(6)  cancel  the  licence  in  whole  or  in  part.  R.S.O.  1960, 
c.  83,  s.  30. 

31.  The  Minister  may  authorize  a  manual  of  management  Manual  of 
plan  requirements  prescribing  the  method  of  preparing  manage-  ^an  requfre- 
ment  plans,  operating  plans,  annual  plans,  and  inventories,  and  ^^jh^rized 
the  form  thereof.     1964,  c.  16,  s.  8. 
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Boards  of 
examiners, 
appoint- 
ment and 
duties 


Standard 
and  method 
of  examina- 
tion 


SCALERS 

32. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
boards  of  examiners,  each  consisting  of  three  skilled  persons,  any 
two  of  whom  form  a  quorum,  whose  duty  is, 

(a)  to  examine  and  report  upon  the  ability  and  knowledge  of 
persons  desiring  to  be  licensed  to  measure  all  classes  of 
timber;  and 

(6)  to  perform  such  other  duties  as  are  assigned  to  them  by 
the  Lieutenant  Governor  in  Council.  R.S.O.  1960, 
c.  83,  s.  32(1);  1966,  c.  36,  s.  7. 

(2)  The  Minister  shall  determine  the  standard  and  method  of 
examination.     R.S.O.  1960,  c.  83,  s.  32  (2). 


Oath  of 
examiners 


Transmission 
of  oaths 


33. — (1)  Every  examiner,  before  entering  upon  his  duties, 
shall  take  and  subscribe  an  oath  in  the  following  form: 

I, ,  will  act  as  examiner 

of  scalers  to  the  best  of  my  ability  and  knowledge,  and  will  conduct  the 
examination  without  fear,  favour  or  affection  and  recommend  for 
licences  only  those  persons  who  have  satisfactorily  proved  their  fitness  to 
discharge  the  duties  of  measuring  timber.    So  help  me  God. 


(2)  The  oath  shall  be  transmitted  to  the  Minister. 
1960,  c.  83,  s.  33. 


R.S.O. 


Remunera- 
tion of 
examiners 


34.  The  members  of  boards  of  examiners  shall  be  paid  such 
remuneration  and  travelling  expenses  as  are  determined  by  the 
Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  83,  s.  34. 


Examina- 
tions 


Examina- 
tion fee 


35. — ( 1 )  Every  board  of  examiners  shall  sit  at  such  places  and 
on  such  days  as  are  determined  by  the  Minister,  and  shall  examine 
all  candidates  who  present  themselves,  and  at  the  close  of  the 
examination,  or  as  soon  after  as  may  be,  shall  transmit  to  the 
Minister  the  names  of  such  of  the  candidates  as  they  believe  are 
trustworthy  and  of  good  character  and  who  on  examination  have 
satisfactorily  proved  their  fitness  to  discharge  the  duties  of 
measuring  all  classes  of  timber  or  of  measuring  pulpwood  and 
whom  they  recommend  as  having  the  requisite  skill  and  knowl- 
edge to  warrant  their  being  licensed  as  scalers. 

(2)  The  Minister  may  determine  the  amount  of  the  examina- 
tion fee  to  be  paid  by  candidates.     R.S.O.  1960,  c.  83,  s.  35. 


Scalers' 
licences 


Term 


36. — (1)  The  Minister  may  issue  a  scaler's  licence  to  any 
person  who  has  been  recommended  by  a  board  of  examiners  and 
who  has  taken  the  oath  prescribed  by  section  38.     1966,  c.  36,  s.  8. 

(2)  Every  scaler's  licence  expires  with  the  31st  day  of  March  of 
the  third  year  after  the  31st  day  of  March  that  preceded  the  date 
of  issue.     1964,  c.  16,  s.  9(1). 
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(3)  A  scaler's  licence  may,  upon  application  to  the  Minister,  be  Renewal 
renewed  from  time  to  time  either  before  or  after  the  expiration 
thereof  or  of  the  last  renewal,  and  every  renewal  expires  with  the 
31st  day  of  March  of  the  third  year  after  the  31st  day  of  March 
that  preceded  the  date  of  issue,  but,  where  a  licence  has  not  been 
renewed  within  three  years  after  its  expiration  or  after  the 
expiration  of  the  last  renewal,  it  shall  not  be  further  re- 
newed.    R.S.O.  1960,  c.  83,  s.  36  (3) ;  1964,  c.  16,  s.  9  (2). 

37.  Where  a  licensed  scaler  is  not  available,  the  Minister  may  Special 
issue  a  special  permit  to  anyone  whose  trustworthiness  and  skill  p®*""™^^ 
have  been  established  by  the  affidavits  of  two  responsible  per- 
sons.    R.S.O.  1960,  c.  83,  s.  37. 

38. — (1)  Before  a  scaler's  licence  or  special  permit  is  issued.  Scaler's 
the  applicant  shall  take  an  oath  in  the  following  form:  °^*^ 

I, ,  while  acting  as  a 

licensed  scaler  {or  as  holder  of  a  special  permit),  without  fear,  favour  or 
affection,  and  to  the  best  of  my  judgment  and  skill,  will  measure 
correctly  in  accordance  with  the  authorized  manual  of  scaling  instruc- 
tions all  Crown  timber  that  I  am  employed  to  measure,  and  make  true 
return  of  the  same  to  the  Department  of  Lands  and  Forests  or  its  officer 
or  agent.    So  help  me  God. 

(2)  The  oath  shall  be  transmitted  to  the  Minister.     R.S.O.  Transmission 
1960,  c.  83,  s.  38.  o^^^^hs 

39.  The  Minister  may  authorize  a  manual  of  scaling  instruc-  Manual  of 
tions  prescribing  the  method  of  measuring  Crown  tim-  stnlSfons 
ber.     R.S.O.  1960,  c.  83,  s.  39.  authorized 

40. — (1)  It  is  the  duty  of  every  licensed  scaler  or  holder  of  a  Duties  of 
special  permit  to  measure  in  accordance  with  the  authorized  ^^^^^^ 
manual  of  scaling  instructions  all  Crown  timber  that  he  is 
employed  to  measure,  making  only  such  deductions  as  are 
authorized  by  the  manual,  and  to  enter  in  a  book  of  record,  for  the 
purpose  of  a  return  to  the  Department,  the  contents  of  the  timber 
or  pulpwood  measured  by  him  and  the  number  of  logs  rejected  as 
culls. 

(2)  It  is  the  duty  of  every  licensed  scaler  or  holder  of  a  special  idem 
permit  to  stamp  upon  every  cull  the  word  "cull". 

41,  All  Crown  timber  shall  be  measured  by  a  licensed  scaler  or  where 
a  holder  of  a  special  permit  at  the  place  of  cutting  or  at  a^^^'r^^^ 
concentration  point  adjacent  to  the  place  of  cutting,  and  no 
Crown  timber  shall  be  manufactured  or  removed  from  the  place  of 
cutting  or  from  the  concentration  point  before  being  so  measured, 
without  the  written  authority  of  the  Minister.  R.S.O.  1960, 
c.  83,  s.  41. 
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Measure- 
ment of 
pulp  wood 

Idem 


Idem 


42, — ( 1)  Pulpwood  cut  in  lengths  of  more  than  eight  feet  shall 
be  measured  in  cubic  feet  of  solid  wood  and  not  in  stacked  cords. 

(2)  Pulpwood  cut  in  lengths  of  eight  feet  or  less  may  be 
measured  in  cubic  feet  of  solid  wood  or  in  stacked  cords,  as  the 
Minister  directs. 

(3)  Where  a  licensee  is  required  or  permitted  to  measure 
pulpwood  in  cubic  feet  of  solid  wood  he  is  entitled  to  convert  85 
cubic  feet  of  solid  wood  into  128  cubic  feet  of  stacked 
wood.     R.S.O.  1960,  c.  83,  s.  42. 


Inspection 
of  scalers' 
books 


43.  Every  licensed  scaler  and  every  holder  of  a  special  permit 
shall  submit  his  books  and  records  of  measurements  of  Crown 
timber  for  the  inspection  of  any  officer  or  agent  when  called  upon 
so  to  do,  and  shall  furnish  all  information  and  statements  or  copies 
of  statements  that  the  Minister  or  any  officer  or  agent  re- 
quires.    R.S.O.  1960,  c.  83,  s.  43. 


Suspension 
and  cancel- 
lation of 
scalers' 
licences  and 
permits 


44.  The  Minister  may  suspend  or  cancel  the  licence  or  special 
permit  of  any  scaler  who  undermeasures  or  mismeasures  or 
improperly  culls  any  Crown  timber,  or  makes  a  false  return,  or 
fails  to  make  a  return  when  required.     R.S.O.  1960,  c.  83,  s.  44. 


Licence 
required 


Condition 
precedent 
to  grant 
of  licence 


Effect  of 
licence 


LICENSING  OF  MILLS 

45. — (1)  No  person  shall  construct,  reconstruct  or  operate  a 
mill,  or  increase  the  productive  capacity  of  a  mill,  or  convert  an 
existing  mill  into  a  mill  of  any  other  type,  without  a  licence  from 
the  Minister.     R.S.O.  1960,  c.  83,  s.  45  (1);  1964,  c.  16,  s.  10  (1). 

(2)  A  licence  under  subsection  1  shall  not  be  granted  unless  the 
applicant  has,  in  the  opinion  of  the  Minister,  a  sufficient  supply  of 
logs  or  wood-bolts.     1964,  c.  16,  s.  10  (2). 

(3)  The  granting  of  a  licence  under  subsection  1  does  not  imply 
any  obligation  on  the  part  of  the  Minister  to  make  Crown  timber 
available  for  the  mill.     1968,  c.  24,  s.  4. 


PENALTIES 

Penalties  46. — (1)  Every  person  who, 

(a)  commences  cutting  operations  without  the  approval  of 
the  Minister  under  section  13,  or  carries  on  cutting 
operations  beyond  the  limits  of  the  area  approved  by  the 
Minister  under  section  13,  is  liable  to  a  penalty  of  an 
amount  not  less  than  the  amount  of  the  stumpage 
charges  on  the  timber  so  cut  and  not  more  than  five 
times  the  amount  of  such  charges; 

(6)  contravenes  subsection  1  of  section  14  or  any  order  or 
direction  made  under  section  26  or  any  regulation  made 
under  clause  h  of  section  5 1  is  liable  to  a  penalty  of  an 
amount  not  less  than  the  amount  of  the  stumpage 
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charges  on  the  timber  in  respect  of  which  such  contra- 
vention occurred  and  not  more  than  five  times  the 
amount  of  such  charges; 

(c)  except  under  a  licence,  cuts  or  employs  or  induces  or 
assists  any  other  person  to  cut  Crown  timber  or  removes 
or  employs  or  induces  or  assists  any  other  person  to 
remove  Crown  timber  is  liable  to  a  penalty  of  an  amount 
not  less  than  the  amount  of  the  stumpage  charges  on  the 
timber  in  respect  of  which  such  contravention  occurred 
and  not  more  than  five  times  the  amount  of  such 
charges; 

(d)  contravenes  section  41  is  liable  to  a  penalty  of  an 
amount  not  less  than  twice  the  amount  of  the  stumpage 
charges  on  the  timber  in  respect  of  which  such  contra- 
vention occurred  and  not  more  than  five  times  the 
amount  of  such  charges; 

(e)  contravenes  section  17  is  liable  to  a  penalty  of  not  less 
than  $50  and  not  more  than  $5,000; 

(/)  when  in  possession  or  control  of  any  timber  or  any 
product  manufactured  therefrom,  upon  request  refuses 
or  fails  to  inform  any  officer  or  agent  of  the  name  and 
address  of  the  person  from  whom  the  timber  or  product 
was  received  or  of  any  fact  within  his  knowledge 
respecting  the  timber,  is  liable  to  a  penalty  of  not  less 
than  $10  and  not  more  than  $500; 

(g)  interferes  with  any  officer  or  agent  who  seizes  timber 
under  this  Act,  is  liable  to  a  penalty  of  not  less  than  $100 
and  not  more  than  $500; 

(h)  removes  or  attempts  to  remove  or  interferes  or  attempts 
to  interfere  with  any  timber  or  any  product  manufac- 
tured therefrom  after  it  has  been  seized  under  this  Act,  is 
liable  to  a  penalty  of  not  less  than  $100  and  not  more 
than  $500; 

(i)  makes  or  avails  himself  of  any  false  statement  or  oath 
with  respect  to  any  matter  under  this  Act,  is  liable  to  a 
penalty  of  not  less  than  $100  and  not  more  than  $500; 

(j)  contravenes  section  45  or  any  regulation  made  under 
clause  m  or  0  of  section  51,  is  liable  to  a  penalty  of  not  less 
than  $25  and  not  more  than  $1,000  for  the  first  contra- 
vention and  to  a  penalty  of  not  less  than  $50  and  not 
more  than  $5,000  for  each  subsequent  contraven- 
tion. R.S.O.  1960,  c.  83,  s.  47  (1);  1964,  c.  16,  s.  12; 
1966,  c.  36,  s.  9. 

(2)  Where  in  the  opinion  of  the  Minister  a  person  is  liable  to  a  Demand  for 
penalty  under  subsection  1,  he  may  give  notice  to  the  person  by  p®"^^*^ 
registered  mail. 


1272         Chap.  102 


CROWN  TIMBER 


Sec.  46  (2)  (a) 


Right  of 
action 


(a)  setting  out  the  facts  and  circumstances  that  in  his 
opinion  render  the  person  liable  to  a  penalty; 

(b)  requiring  the  person  to  pay  such  penalty  as  he  considers 
proper  in  the  circumstances;  and 

(c)  specifying  the  time  within  which  the  penalty  shall  be 
paid. 

(3)  If  a  person  fails  to  pay  a  penalty  in  accordance  with  a  notice 
under  subsection  2,  the  Minister  may  bring  an  action  for  the 
recovery  of  the  penalty  in  a  court  of  competent  jurisdiction,  and 
in  such  action  it  is  the  duty  of  the  court, 

(a)    to  determine  whether  such  person  is  liable  to  a  penalty 
under  subsection  1;  and 


(c) 
(d) 


if  it  is  determined  that  the  person  is  liable  to  a  penalty, 
to  confirm  or  vary  the  amount  thereof  claimed  by  the 
Minister;  and 

to  give  such  judgment  as  it  considers  proper;  and 

to  make  such  order  as  to  costs  or  otherwise  as  it 
considers  proper.     R.S.O.   1960,  c.  83,  s.  47  (2,  3). 


Powers  con- 
ferred on 
Deputy 
Minister, 
officers,  etc. 


GENERAL 

47.  The  Minister  by  instrument  in  writing  may  authorize  the 
Deputy  Minister  of  Lands  and  Forests  or  any  officer  or  agent  to 
exercise  such  of  the  powers  conferred  by  this  Act  upon  him  as  may 
in  his  opinion  properly  be  exercised  by  the  Deputy  Minister  or 
such  officer  or  agent.     R.S.O.  1960,  c.  83,  s.  48. 


Acts  of 
Minister 
deemed 
adminis- 
trative 


Regulations 
re  Crown 
dues 


Price  to 
include 
Crown 
dues 


48.  Every  thing  done  by  the  Minister  under  the  authority  of 
this  Act  shall  be  deemed  to  be  of  an  administrative  and  not  of  a 
legislative  nature.     R.S.O.  1960,  c.  83,  s.  49. 

49. — ( 1 )  Notwithstanding  anything  in  this  Act  or  any  general 
or  special  Act  or  in  any  order  in  council  or  regulation  or  in  any 
agreement  or  licence  made  or  granted  under  any  of  them,  the 
Lieutenant  Governor  in  Council  may  make  regulations  increasing 
or  decreasing  the  Crown  dues  payable  in  respect  of  any  kind  or 
class  of  timber  or  increasing  or  decreasing  the  annual  forest 
protection  charge  or  management  charge  payable  in  respect  of 
licensed  areas,  and  any  such  regulation  shall  be  made  to  take 
effect  on  the  1st  day  of  April  immediately  preceding  or  at  such 
subsequent  time  as  is  specified  in  the  regulation.  1966,  c.  36, 
s.  10;  1968,  c.  24,  s.  5. 

(2)  Where  by  the  terms  of  a  licence  a  price  is  fixed  for  any  kind 
or  class  of  timber  and  such  price  is  stated  to  be  inclusive  of  Crown 
dues  or  a  price  is  fixed  without  reference  to  Crown  dues,  such  price 
shall  be  deemed  to  be  increased  or  decreased  from  time  to  time,  as 
the  case  may  be,  by  the  amount  whereby  Crown  dues  are 
increased  or  decreased  under  subsection  1.  R.S.O.  1960,  c.  83, 
s.  50  (2). 
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50. — (1)  Every  licence  granted  under  a  predecessor  of  this  Act  Existing 

'ices 
permits 


and  subsisting  when  this  Act  comes  into  force  shall,  subject  to  ^nd"^^^ 


subsection  2,  continue  in  force  in  accordance  with  the  terms  of  the 
licence. 

(2)  This  Act  and  the  regulations  apply  to  every  licence  hereto-  Application 
fore  or  hereafter  granted  and,  where  there  is  any  conflict  between  regulations 
this  Act  or  the  regulations  and  any  licence,  this  Act  and  the 
regulations  govern.     R.S.O.  1960,  c.  83,  s.  51. 

REGULATIONS 

51.  The  Lieutenant  Governor  in  Council  may  make  regula- Regulations 
tions, 

(a)  prescribing  the  terms  and  conditions  that  shall  apply  to 
licences,  other  than  those  granted  under  subsection  8  of 
section  2  or  section  5; 

(6)  prescribing  terms  and  conditions,  in  addition  to  those 
prescribed  under  clause  a,  that  shall  apply  to  licences  to 
cut  Crown  timber  in  a  provincial  park; 

(c)  fixing  the  amounts  of  forest  protection  charge,  manage- 
ment charge  and  other  charges  to  be  paid  in  respect  of 
licensed  areas ; 

(d)  fixing  the  Crown  dues  to  be  paid  in  respect  of  each 
species  of  timber,  other  than  damaged  timber,  cut  under 
licence; 

(e)  fixing  the  times  at  which  Crown  charges  are  payable  and 
the  rate  of  interest  to  be  charged  on  overdue  accounts; 

(/)    fixing  the  fees  to  be  paid  on  the  transfer  of  a  licence; 

{g)  prescribing  the  manner  in  which  a  seizure  of  timber  may 
be  effected  under  section  20; 

(h)  fixing  the  minimum  size  of  any  species  of  trees  that  may 
be  cut  under  licence; 

(i)  defining  wasteful  practices  in  forest  operations  and 
prescribing  the  penalties  that  may  be  imposed  for 
contravention  of  any  such  regulation; 

0)  classifying  mills  and  providing  for  the  issue  of  licences 
therefor; 

(k)  prescribing  the  form  of  mill  licences  and  the  fees  to  b^ 
paid  therefor; 

(I)  prescribing  the  term  of  mill  licences  and  providing  for 
the  transfer,  renewal,  suspension  and  cancellation 
thereof; 

(m)  imposing  conditions  as  to  the  location  of  mills,  the 
mechanical  efficiency  thereof  and  operating  methods  of 
mill  licensees,  including  the  disposal  of  waste  or  refuse; 
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(n)    providing  for  the  periodical  inspection  of  mills; 

(o)  prescribing  the  returns  that  mill  licensees  shall  make  to 
the  Minister  as  to  their  mills  and  operations,  including 
the  sources,  species,  quantities  and  disposition  of  mate- 
rials processed; 

(p)  prescribing  the  form  of  scalers'  licences,  special  permits 
and  renewals  and  the  fees  payable  in  respect  thereof; 

(q)  prescribing  penalties  for  t  he  contravention  of  any  provi- 
sion of  this  Act  or  the  regulations  where  no  penalty  has 
been  fixed  by  this  Act; 

(r)  governing  the  cutting  of  timber  before  the  issue  of  a 
R  s  o  1Q70  patent  by  a  purchaser  or  locatee  of  lands  for  agricultural 

c.  380        '  purposes  under  The  Public  Lands  Act  and  prescribing 

the  extent  to  which  and  the  conditions  under  which  such 

cutting  may  be  carried  on; 

(s)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  83,  s.  52;  1968,  c.  24,  s.  6. 


Sec.  6  CROWN  WITNESSES  Chap.  103  1275 

CHAPTER  103 
The  Crown  Witnesses  Act 


1,  In  this  Act,  "trial"  means  a  trial  at  a  sittings  of  the  Supreme  interpre- 
Court,  a  court  of  general  sessions  of  the  peace,  a  county  or  district  *^^'^" 
court  judges'  criminal  court,  or  a  provincial  court  for  the  sum-  .q.„  .. 
mary  trial  of  indictable  offences  under  the  Criminal  Code  (Cana-  c.  5i  (Can.) 
da),  and  includes  a  preliminary  inquiry  and  proceedings  before  a 
grand  jury.     R.S.O.  1960,  c.  84,  s.  1,  amended. 

2. — (1)  The  Crown  attorney  may  grant  to  a  person  who  Fees,  etc. 
attends  at  the  instance  of  the  Crown  to  give  evidence  at  a  trial  an 
order  for  the  payment  of  such  sum  as  witness  fees  and  allowances 
as  he  considers  proper,  but,  subject  to  section  3,  not  more  than  is 
provided  for  in  the  Schedule. 

(2)  The  Crown  attorney,  with  the  approval  of  the  presiding  Additional 
judge,  may  include  in  an  order  such  sum,  in  addition  to  the  sation" 
witness  fees  and  allowances,  as  he  considers  reasonable  and 
sufficient  to  compensate  the  witness  for  doing  any  work  in 
preparation  for  the  trial  or  preparing  any  document  or  article  for 
use  at  the  trial.     R.S.O.  1960,  c.  84,  s.  2,  amended. 

3.  The  Director  of  Public  Prosecutions  may  increase  the  sum  Special  fee 
ordered  to  be  paid  so  that  the  witness  will  be  reasonably 
compensated  for  his  attendance  at  the  trial  and  he  may  order  that 

a  special  fee  be  paid  to  an  expert  witness.     R.S.O.  1960,  c.  84,  s.  3; 
1968,  c.  25,  s.  1. 

4.  Where  a  bill  of  indictment  has  not  been  preferred  or  where  a  where  no 
trial  has  not  been  proceeded  with,  sections  2  and  3  apply,  if  in  the  JU-eferredTor 
opinion  of  the  Crown  attorney  a  person  attended  the  court  in  trial  had 
obedience  to  a  recognizance  or  subpoena  or  at  the  instance  of  the 
Crown.     R.S.O.  1960,  c.  84,  s.  4. 

5.  The  fees  and  allowances  authorized  by  this  Act  shall  be  paid  Moneys 
out  of  the  moneys  appropriated  by  the  Legislature  for  the 
administration  of  justice.     R.S.O.  1960,  c.  84,  s.  9;  1968,  c.  25, 

s.  3. 

6.  In  the  case  of  an  information,  action  or  other  legal  proceed-  witness 
ing  by  or  on  behalf  of  the  Crown,  for  the  prosecution  of  rights,  pTykbie  on 
claims  or  demands  of  Her  Majesty  against  any  person  for  the  use  P™1aims^" 
of  Ontario,  or  for  the  recovery  of  the  possession  of  any  land,  deeds  etc.,  by  Her 
or  personal  property  to  which  Her  Majesty  claims  to  be  entitled     ^^^*  ^ 
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for  the  use  of  Ontario,  the  witnesses  are  entitled  to  be  paid  the  like 
witness  fees  and  allowances  as  are  payable  in  actions  between 
subject  and  subject.     R.S.O.  1960,  c.  84,  s.  11. 


Where 
evidence 
taken  by 
commission 


7.  Where  a  commission  has  issued  to  take  the  evidence  of  a 
witness,  the  fees  and  expenses  incurred  in  and  by  the  issue  of  the 
commission  and  taking  of  the  evidence  shall  be  paid  in  the  same 
manner  as  witness  fees.     R.S.O.  1960,  c.  84,  s.  12. 


Fees,  etc.,  8.  A  witness  is  not  entitled  to  require  payment  of  any  witness 

Tn^aJvance^     fee  or  allowance  under  this  Act  before  the  determination  by 

adjournment  or  otherwise  of  the  trial  at  which  he  attends  as  a 

witness.     R.S.O.  1960,  c.  84,  s.  13. 


SCHEDULE 

(Section  2(1)) 
WITNESS  FEES  AND  ALLOWANCES 

1.  Attending  trial,  each  day $  6 

Barristers,  solicitors,  physicians  and  surgeons  when  called  upon  to  give 
evidence  in  consequence  of  any  professional  service  rendered  by  them  or 
to  give  professional  opinions,  each  day 15 

Engineers,  accountants,  surveyors  and  architects  when  called  upon  to 
give  evidence  in  consequence  of  any  professional  service  rendered  by 
them  or  to  give  evidence  depending  upon  their  skill  or  judgment,  each 
day    15 

2.  Where  a  witness  travels  by  private  automobile,  10  cents  a  mile  each  way 
for  each  mile  necessarily  travelled  between  his  place  of  residence  and  the 
place  of  trial,  but,  where  the  trial  is  held  in  the  city  or  town  in  which  the 
witness  resides,  75  cents. 

The  distance  travelled  shall  be  ascertained  by  the  certificate  of 
the  Crown  attorney. 

3.  Where  a  witness  travels  by  a  means  other  than  private  automobile,  a 
sum  equal  to  the  amount  of  the  fare  actually  paid  for  the  transportation 
from  his  place  of  residence  to  the  place  where  the  trial  is  held,  and 
return. 

4.  Where  a  witness  is  required  to  attend  the  trial  on  more  than  one  day  and 
returns  to  his  place  of  residence  at  night,  the  travelling  allowance 
mentioned  in  item  2  or  3,  as  the  case  may  be,  is  payable  in  respect  of  each 
day's  attendance. 

5.  Where  a  witness  resides  elsewhere  and  in  the  opinion  of  the  Crown 
attorney  it  is  desirable  that  he  remain  overnight  at  the  place  at  which 
the  trial  is  held,  a  sum  equal  to  the  amount  reasonably  and  actually  paid 
by  him  for  living  expenses,  but  not  more  than  $8  for  each  night. 


R.S.O.  1960,  c.  84,  Sched. 


Sec.  1  (i)  DAY  NURSERIES  Chap.  104  1277 

CHAPTER  104 
The  Day  Nurseries  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    ''band"   and   "council  of  the  band"   have  the  same 

meaning  as  in  the  Indian  Act  (Canada);  c.i49" 

(6)  "Board"  means  the  Board  of  Review  estabhshed  under 
section  7; 

(c)  "day  nursery"  means  a  place  that  receives  for  tempo- 
rary custody  for  a  continuous  period  not  exceeding 
twenty-four  hours  more  than  three  children  under  ten 
years  of  age  not  of  common  parentage  and  that  is  not, 

(i)  part  of  a  public  school  under  The  Public  Schools  Act,  c.  385 
(ii)  part  of  a  separate  school  under  The  Separate  ^^^  ^^^^ 

Schools  Act,  C.430 

(iii)  part  of  a  private  school  registered  under  The  De- 
partment of  Education  Act,  or  c.  lii 

(iv)  a  children's  mental  health  centre  under  The  Chil- 

dren's  Mental  Health  Centres  Act;  c.'es 

id)  "Director"  means  the  Director  of  the  Day  Nurseries 
Branch  of  the  Department  of  Social  and  Family  Ser- 
vices; 

(e)  "licensed  day  nursery"  means  a  day  nursery  licensed 
under  this  Act; 

if)  "Minister"  means  the  Minister  of  Social  and  Family 
Services; 

ig)  "municipality"  means  a  city,  town,  village,  township  or 
county  and  includes  a  metropolitan  municipality,  but 
does  not  include  a  local  municipality  in  a  metropolitan 
municipality; 

{h)  "operator"  means  a  person  or  a  partnership  or  associa- 
tion of  persons  that  has  the  control  and  management  of 
a  day  nursery,  and  "operate"  has  a  corresponding 
meaning; 

{})  "regulations"  means  the  regulations  made  under  this 
Act.     1966,  c.  37,  s.  1;  1968-69,  c.  23,  s.  1. 
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Establish- 
ment of  day 
nurseries 
by  muni- 
cipalities 

By-laws 
re  grants 


Agreements 
to  provide 
day 
nurseries 


Establish- 
ment by 
Minister 


2. — (1)  The  council  of  a  municipality  may  by  by-law  provide 
for  the  establishment  of  day  nurseries. 

(2)  The  council  of  a  municipality  may  pass  by-laws  granting 
aid  to  day  nurseries. 

(3)  The  council  of  a  municipality  may  enter  into  an  agreement 
with  any  person  or  organization  operating  a  licensed  day  nursery 
for  the  furnishing  of  such  day  nursery  services  for  such  children  as 
is  agreed  upon,  and  the  municipality  may  make  such  expenditures 
as  are  necessary  for  the  purpose. 

(4)  The  Minister  with  the  approval  of  the  Lieutenant  Gover- 
nor in  Council  may  establish  day  nurseries  in  areas  without 
municipal  organization.     1966,  c.  37,  s.  2. 


Grants 


Grants  to 
Indian  bands 


3. — (1)  There  shall  be  paid  to  every  municipality  an  amount 
equal  to  80  per  cent  of  its  costs,  computed  in  accordance  with  the 
regulations, 

(a)  for  the  operation  and  maintenance  or  the  renovation  of 
every  licensed  day  nursery  established  by  the  munici- 
pality; and 

(6)  under  agreements  entered  into  under  subsection  3  of 
section  2.     1966,  c.  37,  s.  3  (1). 

(2)  Where  a  council  of  a  band  establishes  a  day  nursery,  or 
enters  into  an  agreement  with  any  person  or  organization  operat- 
ing a  licensed  day  nursery  for  the  furnishing  of  such  day  nursery 
services  for  such  children  as  is  agreed  upon,  the  band  is  entitled  to 
the  payments  referred  to  in  subsection  1  in  the  same  manner  as  if 
the  band  were  a  municipality.  1968-69,  c.  23,  s.  2;  1970,  c.  88, 
s.  1. 


Director 
of  day 
nurseries 


Vacancies 


4. — (1)  There  shall  be  a  Director  of  the  Day  Nurseries  Branch 
of  the  Department  of  Social  and  Family  Services  who  shall 
perform  the  duties  vested  in  him  by  this  or  any  other  Act.  1966, 
c.  37,  s.  4  (1);  1968-69,  c.  23,  s.  3  (1). 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy  in  his 
office,  the  powers  and  duties  of  the  Director  may  be  exercised  and 
performed  by  such  employee  of  the  Department  of  Social  and 
Family  Services  as  the  Minister  may  designate.  1966,  c.  37,  s.  4 
(2);  1968-69,  c.  23,  s.  3  (2). 


Licences  5.  No  person  shall  operate  a  day  nursery  without  a  licence 

therefor  issued  by  the  Director  in  accordance  with  the  regula- 
tions, and  the  licence  may  be  subject  to  terms  and 
conditions.     1966,  c.  37,  s.  5  (1). 


Sec.  9  (2)  DAY  NURSERIES  Chap.  104  1279 

6.  Subject  to  sections  7, 8,  9, 10, 11, 12,  13  and  14,  the  Director  Refusal  or 
may  revoke  or  refuse  to  issue  or  renew  a  Ucence  where,  oflSce" 

(a)  the  operator  does  not  comply  with  the  regulations;  or 

(b)  the  day  nursery  is  operated, 

(i)  in  contravention  of  this  Act  or  the  regulations, 
(ii)  in  breach  of  a  term  or  condition  of  the  licence,  or 
(iii)  in  a  manner  that,  in  the  opinion  of  the  Director,  is 

contrary  to  the  best  interests  of  the  public  or  of  the 

children.     1968-69,  c.  23,  s.  5,  part. 

7. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Board  of 
board,  consisting  of  not  more  than  five  members,  to  be  known  as  ^^^'®^ 
the  Board  of  Review  and  may  designate  one  member  of  the  Board 
as  chairman. 

(2)  Three  members  of  the  Board  constitute  a  quorum.  Quorum 

(3)  The  members  of  the  Board  shall  be  paid  such  remuneration  Remunera- 
and  expenses  as  the  Lieutenant  Governor  in  Council  from  time  to  ^^^^ 
time  may  determine.     1968-69,  c.  23,  s.  5,  part. 

8. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  where 
proposes  to  revoke  a  licence,  he  shall  give  notice  thereof  to  the  reSs'to 
applicant  or  licensee,  together  with  written  reasons  for  his  refusal  ^^"^  ^^ 

'^^  7       o  renew  or 

or  proposed  revocation  and  a  notice  stating  the  right  to  a  hearing  proposes 
by  the  Board,  and  the  applicant  or  licensee  may,  by  written  notice 
given  to  the  Director  and  the  Board  within  fifteen  days  after  the 
receipt  of  the  notice  of  refusal  or  proposed  revocation,  require  a 
hearing  by  the  Board. 


(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall  serve  Hearing  by 
tic< 
fixed. 


notice  of  the  hearing  on  the  parties  at  least  ten  days  before  the  day  ^^^^'^ 


(3)  The  notice  of  hearing  shall  contain.  Contents 

of  notice 

{a)    a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly  notified 
does  not  attend  at  the  hearing,  the  Board  may  proceed 
in  his  absence  and  he  is  not  entitled  to  notice  of  any 
further  proceedings.     1968-69,  c.  23,  s.  5,  part. 

9. — (1)  The  Director,  the  applicant  or  licensee  and  any  other  Parties 
person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  not  Failure  to 
attend,  the  Board  may  proceed  in  his  absence  and  he  is  not  ^"^'^^ 
entitled  to  notice  of  any  further  proceedings.     1968-69,  c.  23,  s.  5, 
part. 
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Adjourn- 
ment 


Subpoena 


Oaths 


Idem 
Evidence 


10. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of  any 
person  as  a  witness. 

(3)  The  Board  may  require  any  person, 

(a)    to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath. 

(5)  At  a  hearing  before  the  Board, 

(a)  except  where  otherwise  provided  in  this  subsection,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(6)  evidence  not  admissible  under  clause  a  may  be  admitted 
by  the  Board  in  its  discretion  if  to  do  so  may  expedite  the 
hearing  and  will  not  prejudice  any  party;  and 

(c)  the  Board  may  admit  evidence  in  the  form  of  a  copy  or 
an  excerpt  of  a  document  if  the  document  itself  is  not 
readily  available. 


Offences 


Enforce- 
ment 


(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the  Board, 
makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  legally  required  by  the  Board  to 
be  taken,  or  to  produce  any  document  or  thing  in  his 
power  or  control  legally  required  by  the  Board  to  be 
produced  by  him,  or  to  answer  any  question  to  which  the 
Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had  been  a 
court  of  law  having  power  to  commit  for  contempt,  have 
been  contempt  of  that  court, 

is  guilty  of  an  offence.     1968-69,  c.  23,  s.  5,  part. 

(7)  The  Board  may  certify  an  offence  under  subsection  6  to  the 
High  Court  and  that  court  may  thereupon  inquire  into  the  offence 
and  after  hearing  any  witnesses  who  may  be  produced  against  or 
on  behalf  of  the  person  charged  with  the  offence,  and  after  hearing 
any  statement  that  may  be  offered  in  defence,  punish  or  take 
steps  for  the  punishment  of  that  person  in  like  manner  as  if  he  had 
been  guilty  of  contempt  of  the  court.     1968-69,  c.  23,  s.  5,  part. 


Sec.  14  (3)  (a)  day  nurseries  Chap.  104  1281 

1 1.— (1)  Any  party  may  be  represented  before  the  Board  by  Right  of 
counsel  or  agent.  ?oIn^eV 

(2)  Any  witness  may  be  represented  before  the  Board  by  Right  of 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may  only  ^ou3  ^ 
advise  the  witness  and  state  objections  under  the  provisions  of  the 
relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  Board  Rights  of 
may  call  and  examine  his  witnesses,  cross-examine  opposing  King^* 
witnesses  and  present  his  arguments  and  submissions.     1968-69, 

c.  23,  s.  5,  part. 

12.  Upon  a  review,  the  Board  shall  hear  such  evidence  as  is  Evidence 
submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter  in 
dispute,  and  all  oral  evidence  submitted  shall  be  taken  down  in 
writing.     1968-69,  c.  23,  s.  5,  part. 

13. — (1)  The  Board  may,  after  the  hearing,  confirm  or  alter  Powers  of 
the  decision  of  the  Director  or  direct  the  Director  to  do  any  act  the    °^ 
Director  is  authorized  to  do  under  this  Act  and  as  the  Board 
considers  proper,  and  for  this  purpose  the  Board  may  substitute 
its  opinion  for  that  of  the  Director. 

(2)  The  decision  of  the  Board,  including  the  reasons  therefor.  Decision  to 

shall  be  in  writing.  be  in  writing 

(3)  The  reasons  for  the  decision  shall  contain,  Contents  of 

reasons  for 

(a)    the  findings  of  fact  on  the  evidence  and  any  information  decision 
or  knowledge  used  in  reaching  the  decision; 

(6)    any  agreed  findings  of  fact;  and 

(c)    the  conclusions  of  law  based  on  the  findings  mentioned 
in  clauses  a  and  b. 


(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  Notice  of 
decision,  together  with  the  reasons  therefor  and  a  notice  stating  ^®^'®*^" 
the  right  to  an  appeal  under  section  14.     1968-69,  c.  23,  s.  5,  part. 


14, — (1)  Where  the  Board  has  held  a  hearing  and  given  its  Appeal 
decision,  any  party  to  the  hearing  may  appeal  to  a  justice  of 
appeal  of  the  Court  of  Appeal. 

(2)  Every  appeal  under  subsection  1  shall  be  by  notice  of  Form  of 
motion  served  upon  the  chairman  of  the  Board  within  thirty  days  *^^*^ 
after  service  of  the  decision  of  the  Board  under  subsection  4  of 
section  13  and  the  practice  and  procedure  in  relation  to  the  appeal 
shall  be  the  same  as  on  an  appeal  from  a  judgment  of  a  judge  of  the 
Supreme  Court  in  an  action. 

(3)  The  chairman  of  the  Board  shall  certify  to  the  Registrar  of  Material 
the  Supreme  Court,  ^"  *pp^^^ 

(a)    the  notices  referred  to  in  subsections  1  and  2  of  section  8 ; 
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Power  of 
judge  on 
appeal 


(6)  the  decision  of  the  Board  together  with  the  reasons 
therefor; 

(c)  any  intermediate  rulings  or  orders  made  in  the  course  of 
the  proceedings  by  the  Board; 

(d)  a  transcript  of  the  oral  evidence  received  at  the  hearing; 
and 

(e)  all  written  submissions  to  the  Board  and  other  material 
including  documentary  evidence  received  by  it  in  con- 
nection with  the  hearing. 

(4)  Where  an  appeal  is  taken  under  this  section,  the  judge  may 
confirm  or  alter  the  decision  of  the  Board  or  direct  the  Director  to 
do  any  act  the  Director  is  authorized  to  do  under  this  Act  and  as 
the  judge  considers  proper,  and  for  this  purpose  the  judge  may 
substitute  his  opinion  for  that  of  the  Board.  1968-69,  c.  23,  s.  5, 
part. 


Provincial 
supervisors 


Access  for 
inspections 


15. — (1)  The  Minister  may  designate  any  employee  of  the 
Department  of  Social  and  Family  Services  as  a  provincial  super- 
visor who  may  at  all  reasonable  times  and  upon  producing  proper 
identification  enter  any  day  nursery  or  any  premises  that  he  on 
reasonable  and  probable  grounds  believes  is  being  used  as  a  day 
nursery  and  inspect  the  facilities  and  the  books  of  account, 
enrolment  records  and  other  records  therein. 

(2)  Every  person  when  requested  so  to  do  by  a  provincial 
supervisor  shall  permit  the  entry  and  inspection  by  the  supervisor 
of  the  premises  referred  to  in  subsection  1  and  shall  produce  and 
permit  inspection  of  the  books  of  account,  enrolment  records  and 
other  records  therein  and  supply  extracts  therefrom.  1968-69, 
c.  23,  s.  6. 


Obstructing 
inspection 


(3)  No  person  shall  hinder  or  obstruct  a  provincial  supervisor 
in  the  performance  of  his  duties  or  refuse  to  permit  him  to  carry 
other  records  therein  and  supply  extracts  therefrom.  1968-69, 
c.  23,  s.  6. 


Regulations         16.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)    governing  and  regulating  day  nurseries  or  any  class 
thereof; 

(6)    prescribing  procedures  for  the  issuance  and  renewal  of 
licences  by  the  Director; 

(c)  prescribing  the  fee  payable  by  an  applicant  for  a  licence 
or  renewal  of  a  licence; 

(d)  prescribing  the  manner  of  computing  costs  for  the 
purposes  of  section  3; 
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(e)  prescribing  additional  duties  of  the  Board; 

(f)  prescribing  the  forms  to  be  used  and  the  records  that 
shall  be  kept  under  this  Act; 

(g)  prescribing  additional  duties  of  the  Director; 

(h)  respecting  any  other  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act.     1966,  c.  37,  s.  7;  1968-69,  c.  23,  s.  7. 

17. — (1)  Every  person  who  contravenes  section  5  is  guilty  of  Penalties 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more    than    $20    for    each    day    on    which    such    offence 
continues.     1966,  c.  37,  s.  8  (1);  1968-69,  c.  23,  s.  8. 

(2)  Every  person  who  contravenes  section  15  is  guilty  of  an  idem 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $500.     1966,  c.  37,  s.  8  (2). 

18.  The  moneys  required  for  the  purposes  of  subsection  4  of  Moneys 
section  2  and  section  3  shall  be  paid  out  of  the  moneys  appropriat- 
ed therefor  by  the  Legislature.     1966,  c.  37,  s.  9. 
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CHAPTER  105 
The  Dead  Animal  Disposal  Act 


tation 


1.    In  this  Act,  Interpre- 

(a)  ''collector"  means  a  person  engaged  in  the  business  of 
collecting  dead  animals  and  fallen  animals; 

(b)  "dead  animal"  means  a  horse,  goat,  sheep,  swine  or  head 
of  cattle  that  has  died  from  any  cause  other  than 
slaughter; 

(c)  "Director"  means  the  Director  of  the  Veterinary  Ser- 
vices Branch  of  the  Department  of  Agriculture  and 
Food; 

(d)  "fallen  animal"  means  a  horse,  goat,  sheep,  swine  or 
head  of  cattle  that  has  been  disabled  by  disease,  emacia- 
tion or  other  condition  that  is  likely  to  cause  death; 

(e)  "inspector"  means  an  inspector  appointed  under  this 
Act; 

(/)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

{g)  "receiving  plant"  means  a  premises  to  which  dead 
animals  are  delivered  for  the  purpose  of  obtaining  the 
hide,  skin,  fats,  meat  or  other  product  of  the  dead 
animals  or  for  the  purpose  of  selling  or  delivering  the 
dead  animals  or  parts  thereof  to  a  rendering  plant; 

(h)  "rendering  plant"  means  a  premises  at  which  dead 
animals  are  processed  into  hides,  meat,  bone  meal,  meat 
meal  or  inedible  fats; 

(i)  "slaughter"  means  slaughter  for  the  purpose  of  pro- 
cessing into  food  for  human  consumption.  R.S.O. 
1960,  c.  88,  s.  1;  1965,  c.  25,  s.  1,  amended. 


2.  This  Act  does  not  apply  to,  Application 

(a)    establishments  operating  under  the  Meat  Inspection  Act  c.  36  (Can.) 
(Canada);  and 

(6)  dead  animals  or  carcasses  thereof  while  held  for  post 
mortem  examination,  investigation,  loss  adjustment  or 
other  purpose.     R.S.O.  1960,  c.  88,  s.  2. 
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DEAD  ANIMAL  DISPOSAL 


Sec.  3 


Responsi- 
bility of 
owner 


Fallen 
animals 


Idem 


Slaughter 
prohibited 


Collector 


Processing, 
selling 
or  storing 
meats 


3. — (1)  The  owner  of  a  dead  animal  or  carcass  or  part  thereof 
shall  dispose  of  it  within  forty-eight  hours  of  its  death, 

(a)    by  burying  it  with  a  covering  of  at  least  two  feet  of 
earth;  or 

(6)    by  the  services  of  a  person  licensed  under  this  Act  and 
the  regulations. 

(2)  The  owner  of  a  fallen  animal  shall  kill  it  in  a  humane 
manner  and  dispose  of  it  in  accordance  with  subsection  1. 
R.S.O.  1960,  c.  88,  s.  3. 

(3)  No  person  shall  move  a  fallen  animal  before  it  has  been 
killed.     1961-62,  c.  28,  s.  1. 

4. — (1)  No  person  shall  slaughter  an  animal  at  a  receiving 
plant  or  a  rendering  plant. 

(2)  No  collector  shall  give,  sell  or  deliver  a  dead  animal  to  any 
person  other  than  the  holder  of  a  licence  under  this  Act.  R.S.O. 
1960,  c.  88,  s.  4  (1,2). 

(3)  No  person  shall  process,  store,  offer  for  sale  or  sell  meat  or 
products  made  therefrom  for  human  consumption  at  a  receiving 
plant  or  a  rendering  plant.  R.S.O.  1960,  c.  88,  s.  4  (3);  1961-62, 
c.  28,  s.  2. 


Licensing 


Refusal  to 
issue  licence 


Appeal 


5. — (1)  No  person  shall  engage  in  the  business  of  a  collector  or 
operator  of  a  receiving  plant  or  operator  of  a  rendering  plant 
without  a  licence  therefor  from  the  Director.  R.S.O.  1960,  c.  88, 
S.5;  1965,  c.  25,  s.  2(1). 

(2)  The  Director  may,  after  a  hearing,  refuse  to  issue  a  licence 
under  subsection  1  for  any  reason  that  he  considers 
proper.     1961-62,  c.  28,  s.  3,  part;  1965,  c.  25,  s.  2  (2). 

(3)  Any  person  to  whom  the  Director  has  refused  to  issue  a 
licence  under  subsection  2  may  appeal  the  decision  of  the  Director 
to  the  Minister,  and  the  Minister  may  confirm  the  decision  or 
order  the  licence  to  be  issued.  1961-62,  c.  28,  s.  3,  part;  1965, 
c.  25,  s.  2  (3). 


Conditions 
of  licence 


6.  Every  licence  is  subject  to  the  conditions  that  the  holder  of 
the  licence, 

(a)  maintains  in  good  mechanical  and  sanitary  condition  all 
vehicles,  premises  and  equipment  used  in  the  collecting 
and  handling  of  dead  animals  and  the  disposing  of  the 
carcasses  and  parts  thereof; 

(b)  carries  on  his  business  in  a  manner  that  prevents  any 
relationship  between  the  ownership,  management  or 
operation  of  his  business  and  any  business  in  respect  of 
the  slaughtering  of  animals  or  the  processing  or  sale  of 
meat  for  human  consumption; 
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(c)  takes  all  reasonable  precautions  to  prevent  the  spread  of 
any  disease  that  caused  the  deaths  of  the  animals;  and 

(d)  complies  with  this  Act  and  the  regulations  and  any  other 
conditions  that  are  imposed  by  the  regulations.  R.S.O. 
1960,  c.  88,  s.  6;  1961-62,  c.  28,  s.  4. 

7. — (1)  A  collector  shall  make  and  keep  for  at  least  twelve  Records 
months  a  record  of  the  dead  animals  he  collects  and  the  disposal 
thereof  as  prescribed  in  the  regulations. 

(2)  An  operator  of  a  receiving  plant  shall  make  and  keep  for  at  idem 
least  twelve  months  a  record  of  the  dead  animals  he  receives  and 

of  the  disposal  thereof  as  prescribed  in  the  regulations. 

(3)  An  operator  of  a  rendering  plant  shall  make  and  keep  for  at  idem 
least  twelve  months  a  record  of  the  dead  animals  he  receives  at  the 
plant  as  prescribed  in  the  regulations.     R.S.O.  1960,  c.  88,  s.  7, 

8. — (1)  The  Minister  may  appoint  a  chief  inspector  and  one  or  inspectors 
more  inspectors   to  carry  out  and  enforce  this  Act  and  the 
regulations. 

(2)  The  production  by  an  inspector  of  a  certificate  of  his  Certificate 
appointment  purporting  to  be  signed  by  the  Minister  is  admissi-  men't^"^" 
ble  in  evidence  as  prima  facie  proof  of  his  appointment  without 
further  proof  of  the  signature  or  authority  of  the  Minis- 
ter.    R.S.O.  1960,  c.  88,  s.  8  (1,  2). 

(3)  The  Director  or  an  inspector  may  enter  any  premises  or  Powers 
building  for  the  purpose  of  carrying  out  his  duties.     R.S.O.  1960, 
c.88,s.8(3);  1965,  c.  25,  s.  3. 

9.  No  person  shall  hinder  or  obstruct  an  inspector  in  the  course  Obstruction 
of  his  duties  or  furnish  him  with  false  information,  or  refuse  to  ^^  •"sp^^^o'" 
furnish  him  with  information.     R.S.O.  1960,  c.  88,  s.  9. 

10.  Every  person  who  contravenes  any  of  the  provisions  of  Offences 
this  Act  or  the  regulations  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  for  a  first  offence  to  a  fine  of  not  more  than 

$500  and  for  a  subsequent  offence  to  a  fine  of  not  more  than  $5,000 
or  to  imprisonment  for  a  term  of  not  more  than  six 
months.     1961-62,  c.  28,  s.  5. 

1 1.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  providing  for  the  issue,  renewal,  suspension  or  revoca- 
tion of  or  refusal  to  issue  or  renew  licences  and  prescrib- 
ing the  fees  payable  for  licences  or  the  renewal  thereof; 

(6)  prescribing  conditions  for  licensing  in  addition  to  those 
mentioned  in  section  6; 
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(c)  prescribing  the  duties  of  inspectors; 

(d)  prescribing  the  manner  in  which  vehicles  and  premises 
used  in  the  collecting  and  handling  of  dead  animals  shall 
be  cleaned,  disinfected  and  maintained; 

(e)  respecting  the  transportation  of  dead  animals  and  the 
products  obtained  therefrom; 

(/)  providing  for  the  processing  at  a  receiving  plant  or  a 
rendering  plant  of  meat  obtained  from  dead  animals  and 
for  the  treatment  of  the  meat  for  purposes  of  identifica- 
tion; 

(g)  providing  for  the  exemption  from  the  regulations,  or  any 
part  thereof,  of  any  person  or  group  of  persons  or  any 
class  or  classes  of  meat; 

(h)  respecting  the  facilities  and  equipment  to  be  provided 
and  maintained  at  receiving  plants  and  rendering 
plants; 

(i)  respecting  advertising  by  persons  licensed  under  this 
Act; 

(j)  providing  for  the  labelling  of  products  obtained  from 
dead  animals  or  parts  thereof; 

(k)  providing  for  the  disposition  of  dead  animals  or  any 
class  of  them  and  any  parts  thereof; 

(l)  prescribing  the  records  to  be  made  and  kept  by  collec- 
tors and  by  operators  of  receiving  plants  and  rendering 
plants; 

(m)  prescribing  forms  and  providing  for  their  use; 

(n)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     R.S.O.  1960,  c.  88,  s.  11;  1961-62,  c.  28,  s.  6. 
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CHAPTER  106 
The  Debt  Collectors  Act 


1.  Every  person,  whether  principal  or  agent,  who  prints  or  Penalty  for 
publishes  a  notice  or  form  that  is  an  imitation  or  a  colourable  Satlons 
imitation  of  any  of  the  forms  appended  to  The  Small  Claims  ^f  ^"^^^^ 

^  .  rill  11  •  11  1  claims  court 

Courts  Act,  or  of  other  legal  process,  and  that  is  calculated  to  notices 

R  S  O    1Q7n 

deceive  the  public  by  inducing  the  belief  that  such  notice  or  form  c.  439 
is  a  notice  or  form  from  a  court,  or  is  part  of  the  process  of  a  court, 
or  who  issues  or  makes  use  of  such  a  notice  or  form  in  connection 
with  a  collection  agency  or  otherwise,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$20.     R.S.O.  1960,c.89,s.  1. 


Sec.  2  (6)  DENTAL  TECHNICIANS  Chap.  107  1291 

CHAPTER  107 
The  Dental  Technicians  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''Board"  means  the  Governing  Board  of  Dental  Techni- 
cians; 

(6)  "dental  technician"  means  a  person  who  upon  the 
prescriptions  or  orders  of  legally  qualified  dentists  or 
physicians  makes,  produces,  reproduces,  constructs, 
furnishes  supplies,  alters  or  repairs  any  prosthetic  den- 
ture, bridge,  appliance  or  thing  to  be  used  in,  upon  or  in 
connection  with  a  human  tooth,  jaw  or  associated 
structure  or  tissue,  or  in  the  treatment  of  any  condition 
thereof; 

(c)  ''register"  means  the  register  under  this  Act.  R.S.O. 
1960,  c.  90,  s.  1. 

2. — (1)  The  board  of  governors  known  as  the  Governing  Board 
Board   of   Dental  Technicians  established   under    The  Dental  1946,  c.  is 
Technicians  Act,  1946  is  continued  and  shall  be  composed  of  five 
persons  appointed  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1960,  c.  90,  s.  2(1). 

(2)  The  Board  is  hereby  constituted  a  corporation  and  the  Board  a 
Board  may,  for  its  purposes,  purchase,  acquire,  hold,  mortgage,  ^^''Poration 
lease  and  dispose  of  real  and  personal  property.     1962-63,  c.  31, 

s.  1. 

(3)  Every  member  of  the  Board  shall  hold  office  for  a  period  of  Term  of 
two  years,  but  any  member  is  eligible  for  reappointment  at  the  "^^'^^ 
expiration  of  his  term  of  office. 

(4)  Every  vacancy  on  the  Board  caused  by  the  death,  resigna-  Vacancies 
tion  or  incapacity  of  a  member  may  be  filled  by  the  appointment 

by  the  Lieutenant  Governor  in  Council  of  a  person  to  hold  office 
for  the  remainder  of  the  term  of  such  member. 

(5)  The  chairman,  the  vice-chairman  and  the  secretary-  Officers 
treasurer  of  the  Board  shall  be  elected  by  the  Board  from  time  to 

time  from  among  its  members.     R.S.O.  1960,  c.  90,  s.  2  (2-4). 

(6)  In  addition  to  the  five  members  of  the  Board  mentioned  in  Member 
subsection  1,  the  immediate  past  chairman  of  the  Board  is  a  ^^^^^^^ 
member  ex  officio  of  the  Board  for  a  period  of  one  year  immediate- 
ly following  his  term  of  office  as  chairman.     1960-61,  c.  17,  s.  1. 
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Regulations         3. — ( 1 )  Sub j  cct  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Board  may  make  regulations, 

(a)  providing  for  the  admission  of  dental  technicians  to 
carry  on  business  in  Ontario  and  for  the  registration  of 
all  persons  so  admitted,  including  the  fees  payable  for 
registration; 

(6)  prescribing  the  qualifications  of  persons  so  to  be  admit- 
ted and  the  proofs  to  be  furnished  as  to  education  and 
good  character; 

(c)  providing  for  the  examination  of  applicants  for  registra- 
tion and  prescribing  the  fees  payable  for  such  examina- 
tion; 

(d)  providing  for  the  establishment  of  a  committee  of 
examiners  to  conduct  examinations  and  prescribing  the 
fees  payable  to  examiners; 

(e)  providing  for  maintaining  a  register  of  persons  so  admit- 
ted to  carry  on  business  and  providing  for  the  annual 
renewal  of  registration  and  prescribing  the  fees  payable 
thereon; 

(f)  prescribing  the  discipline  and  control  of  registered 
technicians,  including  the  adoption  and  enforcement  of 
reasonable  canons  of  ethics; 

(g)  providing  for  the  investigation  of  any  complaint  that  a 
dental  technician  has  been  guilty  of  misconduct  or 
displayed  such  incompetence  as  to  render  it  desirable  in 
the  public  interest  that  his  registration  should  be  can- 
celled or  suspended ; 

{h)  providing  for  the  cancellation  or  suspension  of  the 
registration  of  any  person  found  by  the  Board  to  be 
guilty  of  misconduct  or  to  have  been  incompetent,  and, 
in  addition  to  or  as  an  alternative  for  such  cancellation 
or  suspension,  providing  for  the  assessment  against  and 
the  recovery  from  any  such  dental  technician  of  the 
expense,  or  part  of  the  expense,  incurred  by  the  Board  in 
the  investigation  and  hearing  conducted  by  the  Board 
with  respect  to  such  misconduct  or  incompetence; 

(i)  defining  ''misconduct"  for  the  purpose  of  this  section 
and  the  regulations; 

0)  providing  for  the  payment  of  reasonable  fees  and  dis- 
bursements to  members  of  the  Board  in  respect  to  the 
discharge  of  the  duties  of  the  Board; 

(k)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.  R.S.O.  1960,  c.  90,  s.  3  (1);  1960-61,  c.  17,  s.  2; 
1962-63,  c.  31,  s.  2. 
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(2)  All  regulations  made  by  the  Board  shall  be  submitted  in  Submission 
writing  to  The  Royal  College  of  Dental  Surgeons  of  Ontario  not  ^"^  ^"""^^^ 
less  than  thirty  days  before  being  submitted  to  the  Lieutenant 
Governor  in  Council  for  approval,  and  any  submissions  on  the 
part  of  the  College  with  respect  to  any  such  regulations  shall  be 
presented  to  the  Lieutenant  Governor  in  Council  with  the 
application  for  approval  of  the  regulations.  R.S.O.  1960,  c.  90, 
s.  3  (2). 

4. — (1)  A  person  registered  under  this  Act  has  the  right  to  use  Designation: 
the  designation  "Registered  Dental  Technician"  or  the  letters 
"R.D.T."  and  may  describe  his  business  as  a  dental  labora- 
tory.    R.S.O.  1960,  c.  90,  s.  4  (1);  1960-61,  c.  17,  s.  3. 

(2)  A  person  is  not  entitled  to  use  the  designation  "Dental  use  of, 
Technician"  or  "Registered  Dental  Technician"  or  any  other  P'-^hibited 
name,  title,  initials  or  description  implying  that  he  is  a  dental 
technician  unless  he  is  registered  under  this  Act.     R.S.O.  1960, 
c.90,s.4(2). 

5.  Nothing  in  this  Act  or  the  regulations  applies  to  or  affects  Right  to 
the  practice  of  any  profession  or  calling  by  any  person  practising  pJofeSon 
the  profession  or  engaged  in  the  calling  under  the  authority  of  any 
general  or  special  Act  of  the  Legislature.     R.S.O.  1960,  c.  90,  s.  5. 

0. — (1)  In  this  section,  "dentists  in  association"  means  den-  interpre- 
tists  practising  together  in  the  same  suite  of  offices  in  the  same  ^^^^^^ 
building  and  sharing  the  expenses  of  their  practices. 

When  un- 

(2)  Nothing  in  this  Act  or  the  regulations  shall  be  deemed  to  registered 

\  ..  .  persons  not 

prohibit,  affected 

(a)    a  dentist  within  the  meaning  of  The  Dentistry  Act;  r.s.o.  i970, 

c.  108 

(6)    a  physician  within  the  meaning  of  The  Medical  Act;         r.s.o.  1970, 

c.  268 

(c)  a  hospital  dispensary,  university  or  municipal  clinic 
acting  upon  the  prescription  or  order  of  a  legally 
qualified  dentist  or  physician; 

(d)  apprenticed  dental  technicians  and  other  persons  work- 
ing as  employees  of  a  registered  dental  technician;  or 

(e)  a  person  who  is  not  a  dental  technician  and  who  is  a 
full-time  employee  of  one  dentist  or  of  not  more  than 
three  dentists  in  association  where  no  dental  laboratory 
services  are  furnished  by  the  dentist  or  dentists  in 
association  or  the  employee, 

from  performing  work  or  services  ordinarily  performed  by  a 
dental  technician.     1960-61,  c.  17,s.  4  (1). 
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tF!l. 


ication 


of  subsection 
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(3)  Clause  e  of  subsection  2  does  not  apply  to  any  person  who 
was  employed  as  a  dental  technician  in  a  lawful  manner  on  the  1st 
day  of  July,  1961  so  long  as  he  remains  in  such  employ- 
ment.    1960-61,  c.  17,  s.  4  (2),  amended. 


Corporations        7. — (1)  No  Corporation  shall  Operate  a  deutallaboratory, 

(a)  unless  the  majority  of  the  directors  are  registered  dental 
technicians; 

(6)  unless  a  majority  of  each  class  of  shares  of  the  corpora- 
tion is  owned  by  and  registered  in  the  names  of  regis- 
tered dental  technicians;  and 

(c)  unless  a  registered  dental  technician  is  at  all  times  in 
charge  of  the  actual  operations  of  the  laboratory. 

Offences  (2)  Every  registered  dental  technician  on  the  board  of  direc- 

tors of  a  corporation  that  operates  a  dental  laboratory  and  the 
registered  dental  technician  in  charge  of  the  actual  operations  of 
the  laboratory  shall  be  deemed  guilty  of  any  contravention  of  this 
Act  by  the  corporation.     1960-61,  c.  17,  s.  5. 


R.S.O.  1970, 
c.  108 
to  apply 


8.  Nothing  in  this  Act  or  the  regulations  limits,  alters  or 
affects  the  application  of  any  provision  of  The  Dentistry  Act  or  of 
any  by-law  made  thereunder.     R.S.O.  1960,  c.  90,  s.  8. 


Offences  9.  Every  person  who,  not  being  registered  under  this  Act, 

carries  on  business  or  holds  himself  out  as  carrying  on  business  as 
a  dental  technician,  or  who  advertises  or  uses  or  affixes  any  prefix 
or  suffix  to  his  name  signifying  that  he  is  carrying  on  business  as  a 
dental  technician  or  that  he  is  qualified  to  carry  on  business  as  a 
dental  technician,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  $100  for  a  first  offence,  $200  for  a 
second  offence,  and  $300  for  a  third  or  subsequent 
offence.     1960-61,  c.  17,  s.  6,  part. 


Proof  of 
registration 


Disposition 
of  fines 


10.  In  all  cases  where  proof  of  registration  under  this  Act  is 
required  to  be  made,  the  production  of  a  certificate  under  the 
hand  of  the  secretary-treasurer  of  the  Board  is  sufficient  evidence 
of  the  registration  or  non-registration  of  the  person  or  persons 
named  therein  in  lieu  of  the  production  of  the  original  register, 
and  any  such  certificate  purporting  to  be  signed  by  a  person  in  his 
capacity  of  secretary-treasurer  of  the  Board  is  prima  facie 
evidence  of  his  signature  and  election.     1960-61,  c.  17,  s.  6,  part. 

11.  Any  fine  imposed  for  a  contravention  of  this  Act  shall  be 
paid  over  by  the  convicting  provincial  judge  to  the 
Board.     1960-61,  c.  17,  s.  6,  part,  amended. 
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CHAPTER  108 
The  Dentistry  Act 

1.    In  this  Act,  interpre- 


tation 


(a)    ''Board"  means  the  Board  of  Directors  of  the  College; 

(6)  "College"  means  The  Royal  College  of  Dental  Surgeons 
of  Ontario; 

(c)  "dentistry"  or  "dental  surgery"  means  any  professional 
service  usually  performed  by  a  dentist  or  dental  sur- 
geon, and  includes, 

(i)  the  diagnosis  or  treatment  of,  and  the  prescribing, 
treating  or  operating  for  the  prevention,  alleviation 
or  correction  of  any  disease,  pain,  deficiency,  de- 
formity, defect,  lesion,  disorder  or  physical  condi- 
tion of,  in  or  from  any  human  tooth,  jaw  or 
associated  structure  or  tissue  or  any  injury  thereto, 

(ii)  the  making,  producing,  reproducing,  constructing, 
fitting,  furnishing,  supplying,  altering  or  repairing 
or  prescribing  or  advising  the  use  of  any  prosthetic 
denture,  bridge,  appliance  or  thing  for  any  of  the 
purposes  indicated  in  subclause  i,  or  to  replace, 
improve  or  supplement  any  human  tooth,  or  to 
prevent,  alleviate,  correct  or  improve  any  condi- 
tion in  the  human  oral  cavity,  or  to  be  used  in,  upon 
or  in  connection  with  any  human  tooth,  jaw  or 
associated  structure  or  tissue,  or  in  the  treatment  of 
any  condition  thereof,  and 

(iii)  the  taking  or  making,  or  the  giving  of  advice  or 
assistance  or  the  providing  of  facilities  for  the 
taking  or  making  of  any  impression,  bite,  cast  or 
design  preparatory  to,  or  for  the  purpose  of,  or  with 
a  view  to  the  making,  producing,  reproducing, 
constructing,  fitting,  furnishing,  supplying,  alter- 
ing or  repairing  of  any  such  prosthetic  denture, 
bridge,  appliance  or  thing; 

(d)  "infamous,  disgraceful  or  improper  conduct  in  a  profes- 
sional respect"  includes  professional  incompetence, 
gross  carelessness  in  diagnosis  or  treatment,  and  fraudu- 
lent or  exorbitant  charging  of  fees; 

(e)  "practice"  means  the  practice  of  dentistry  or  dental 
surgery; 


1296 


Chap.  108 


DENTISTRY 


Sec.  1  (/) 


(f)    '  'profession' '  means  the  profession  of  dentistry  or  dental 
surgery.     R.S.O.  1960,  c.  91,  s.  1;  1966,  c.  38,  s.  1. 


CoU^e 
continued 


2.  The  Royal  College  of  Dental  Surgeons  of  Ontario  is  con- 
tinued, and  every  person  who  holds  a  valid  and  unforfeited 
certificate  of  licence  to  practise  dentistry  granted  to  him  by  the 
College  is  a  member  of  the  corporation.     R.S.O.  1960,  c.  91,  s.  2. 


Power  as  to 
real  estate 


Consent  to 
alienation, 
etc., 
required 


Notice  of 
meeting 


3. — (1)  The  College  may  purchase,  take  and  possess  for  the 
purposes  of  the  College,  but  for  no  other  purpose,  and,  after 
acquiring  it,  may  sell,  mortgage,  lease  or  dispose  of  any  real 
estate.     R.S.O.  1960,  c.  91,  s.  3  (1). 

(2)  Such  real  estate  shall  not  be  sold,  mortgaged,  leased  or 
disposed  of,  except  with  the  consent  of  the  Board  given  at  a 
meeting  duly  called  for  that  purpose.  R.S.O.  1960,  c.  91,  s.  3  (2); 
1966,  c.  38,  s.  2. 

(3)  Notice  of  such  meeting  shall  be  given  to  every  member  of 
the  Board  by  letter  mailed  to  his  last  registered  address  seven 
days  before  the  day  appointed  for  the  meeting,  stating  the  object 
thereof.     R.S.O.  1960,  c.  91,  s.  3  (3). 


Board  of 
Directors 


Membership 
of  Board 


Quorum 


One 

member 
for  each 
electoral 
district, 
exception 


One 

member 
from 

university, 
college  or 
other  body 
in  Ontario 


4. — (1)  There  shall  continue  to  be  a  Board  of  Direc- 
tors.    R.S.O.  1960,  c.  91,  s.  4(1). 

(2)  The  Board  shall  consist  of  elected  members,  each  of  whom 
shall  be  a  member  of  the  College  and  shall  hold  office  for  two 
years,  and  the  Minister  of  Education  and  the  Minister  of  Health 
who  are  ex  officio  members  of  the  Board.  R.S.O.  1960,  c.  91,  s.  4 
(2);  1966,  c.  38,  s.  3(1). 

(3)  The  presence  of  a  majority  of  the  elected  members  of  the 
Board  is  necessary  to  constitute  a  quorum.  R.S.O.  1960,  c.  91, 
s.4(3);  1966,  c.  38,  s.  3  (2). 

(4)  One  member  shall  be  elected  for  each  electoral  district 
mentioned  in  the  Schedule  by  the  members  of  the  College 
practising  in  the  district,  except  that  in  Electoral  District  No.  4 
two  members  shall  be  elected,  and  every  person  so  elected  must  be 
practising  in  the  electoral  district  for  which  he  is  elected  and  no 
person  is  eligible  for  election  as  a  representative  of  an  electoral 
district  who  is  a  member  of  a  dental  faculty  and  in  receipt  of 
salary  or  other  remuneration  for  his  services  thereon.  R.S.O. 
1960,  c.  91,  s.  4  (4);  1966,  c.  38,  s.  3  (3),  amended. 

(5)  One  member  shall  be  elected  by  and  from  the  faculty  of 
each  university,  college  or  other  body  in  Ontario  that  is  author- 
ized to  conduct  a  course  or  courses  in  dentistry  and  to  grant 
degrees  in  dentistry  and  is  actively  conducting  such  course  or 
courses  in  the  year  in  which  such  election  is  held.  1966,  c.  38, 
s.  3  (4). 
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(6)  A  member  of  the  Board  may  at  any  time  resign  his  office  by  Resignations 
giving  notice  of  his  resignation  in  writing  to  the  secretary,  and  in  vacancies 
case  of  a  vacancy  occurring  through  resignation  or  otherwise, 

(a)  where  the  vacancy  occurs  in  the  representation  of  an 
electoral  district  more  than  two  months  before  the 
holding  of  a  general  election,  an  election  shall  be  held  iot 
the  electoral  district  to  fill  the  vacancy,  and,  where  the 
vacancy  occurs  not  more  than  two  months  before  the 
date  of  the  general  election,  no  person  shall  be  telected  or 
appointed  to  fill  the  vacancy; 

(6)  where  the  vacancy  occurs  in  the  representation  of  a 
faculty  of  dentistry,  the  remaining  members  of  such 
faculty  shall  elect  a  duly  qualified  person  to  fill  the 
vacancy;  and 

(c)  where  a  candidate  dies  after  the  nominations  for  election 
to  the  Board  and  before  the  closing  of  the  polls,  the 
Board  shall  fix  other  days  for  the  nomination  and  fdr  the 
election.     R.S.0. 1960,  c.  91,  s-  4  (6);  1966,  c.  38,  s.  3  (5). 

5.  Ontario  shall,  for  the  purposes  of  this  Act,  be  divided  into  Electoral 
eight  electoral  districts  as  described  in  the  Schedule.     R.S.O.    ^^^^^^ 
1960,  c.  91,  s.  5. 

6. — (1)  An  election  of  the  Board  shall  be  held  on  the  second  Election  of 
Wednesday  of  December  in  every  second  year,  reckoning  from  ^^^'"^ 
the  year  1926. 

(2)  No  person  is  qualified  to  vote  at  an  election  if  he  is  in  arrear  Qualification 
in  respect  of  any  fees  payable  by  him.  "^  ^^^^'^ 

(3)  The  votes  at  an  election  shall  be  given  by  closed  voting  How  votes 

papers.  to  be  given 

(4)  The  manner  of  holding  an  election  with  respect  to  notifica-  Manner  of 
tion  of  the  electors  of  the  time  and  place  of  holding  the  electibn,  ^^^^^^^^ 
the  nomination  of  candidates,  the  presiding  officer  thereait,  the 
taking  and  counting  of  the  votes,  the  giving  of  a  casting  vote  in 

case  of  an  equality  of  votes,  and  other  necessary  details  shall  be 
determined  by  by-law  of  the  Board,  and  in  default  of  a  by-law 
may  be  prescribed  by  the  Lieutenant  Governor  in  Coun- 
cil.    R.S.O.  1960,  c.  91,  s.  6. 

7. — (1)  Every  newly  elected  Board  shall  hold  its  first  meeting  First 
in  the  city  of  Toronto  on  the  first  Monday  in  May  or  at  such  other  ^^goS 
time  as  is  fixed  by  the  retiring  Board,  and  the  members  of  the 
Board  shall  hold  office  until  the  first  meeting  of  their  successors. 

(2)  Other  meetings  shall  be  held  at  such  times  and  places  as  the  Subsequent 
Board  appoints.  "^^^^'"^^ 
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Special 
meetings 


(3)  Special  meetings  may  be  called  by  the  president  at  any 
time,  and  on  the  request  in  writing  of  four  members  of  the  Board 
he  shall  call  a  special  meeting.     R.S.O.  1960,  c.  91,  s.  7. 


President 

and 

officers 


Remunera- 
tion of 
treasurer 
and  secretary 


President, 
etc.,  pro 
tempore 


Executive 
committee 


8. — (1)  Every  Board  shall  at  its  first  meeting  elect  a  president 
and  a  vice-president  and  shall  appoint  a  registrar,  a  treasurer  and 
a  secretary  and  such  other  officers  as  the  Board  considers 
necessary,  and  any  two  or  more  of  such  appointive  offices  may  be 
held  by  one  person. 

(2)  The  treasurer  and  the  secretary  shall  receive  such  remuner- 
ation for  their  services  as  the  Board  fixes. 

(3)  The  Board  shall,  if  the  president  and  vice-president  are 
absent,  elect  one  of  its  members  to  preside  at  its  meeting,  who, 
while  so  presiding,  has  the  same  powers  and  shall  exercise  the 
same  functions  as  the  president. 

(4)  The  Board  shall  annually  appoint  from  among  its  members 
not  more  than  five  persons  who  shall  constitute  an  executive 
committee  to  take  cognizance  of  and  action  upon  all  such  matters 
as  are  delegated  to  it  or  as  require  immediate  action  or  attention 
between  meetings  of  the  Board,  but  no  action  taken  by  the 
executive  committee  is  valid  unless  agreed  to  by  at  least  three 
members  of  the  committee  nor  after  the  next  ensuing  meeting  of 
the  Board  unless  approved  by  the  Board  at  that  meeting,  and  the 
executive  committee  does  not  have  power  to  alter,  amend  or 
suspend  any  by-law  of  the  Board.     R.S.O.  1960,  c.  91,  s.  8. 


Remunera- 
tion of 
members 
of  Board 


9.  The  members  of  the  Board  shall  be  paid  such  fees  for 
attendances  and  such  reasonable  travelling  expenses  as  are  fixed 
by  by-law  of  the  Board.     R.S.O.  1960,  c.  91,  s.  9. 


Funds  pay- 
able to  the 
treasurer 


Grants  for 

certain 

purposes 


10. — (1)  All  moneys  under  the  control  of  the  Board  shall  be 
paid  to  the  treasurer  and  shall  be  applied  for  the  purposes  of  the 
College.     R.S.O.  1960,  c.  91,  s.  10  (1). 

(2)  The  Board  may  out  of  any  funds  in  its  hands  from  time  to 
time  make  grants, 

(a)  for  post-graduate  courses  and  kindred  educational  ex- 
tension work; 

(6)    for  scholarship,  lectureship  and  research  work; 

(c)  in  aid  of  any  fund  that  has  for  its  purpose  investigation 
in  the  interest  of  dental,  medical  and  surgical  science; 

(d)  in  aid  of  any  association  or  other  body  having  for  its 
object  the  protection  of  members  of  the  College  or  the 
adjustment  of  claims  against  them  for  anything  done  in 
their  professional  capacity;  or 
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(e)  in  aid  of  any  association  whose  objects  include  improve- 
ment of  dental  health  or  the  making  available  of  better 
dental  services  or  other  benefits  to  the  public  or  to  the 
dental  profession.  R.S.O.  1960,  c.  91,  s.  10  (2);  1966, 
c.  38,  s.  4. 

11. — (1)  The  Board  shall  make  such  by-laws  as  it  considers  Power  to 
necessary  for  the  proper  and  better  guidance,  government,  b^aws 
discipline  and  regulation  of  the  Board,  the  College,  the  members 
of  the  College  and  the  profession  of  dental  surgery  and  the 
carrying  out  of  this  Act,  and  such  by-laws  shall  be  published  for 
two  consecutive  weeks  in  The  Ontario  Gazette,  and  do  not  take 
effect  until  so  published. 

(2)  Such  by-laws  or  any  of  them  may  be  annulled  by  the  Annulment 
Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  91,  s.  11. 

12.  The  Board  has  power,  subject  to  the  approval  of  the  Dental 
Lieutenant  Governor  in  Council,  to  pass  by-laws,  hygiemsts 

(a)  providing  for  the  establishment,  development,  regula- 
tion and  control  of  an  ancillary  body  known  as  dental 
hygienists; 

(6)  providing  for  the  delegation  to  dental  hygienists  of  the 
performance,  under  the  direct  control  and  supervision  of 
a  member  of  the  College,  of  the  services  of  cleaning  and 
polishing  teeth  and  the  giving  of  instructions  and 
demonstrations  in  oral  hygiene  and  mouth  care; 

(c)  prescribing  other  specific  dental  duties  of  a  minor  nature 
that  may  be  similarly  delegated  for  performance  by 
dental  hygienists; 

{d)  regulating  the  conditions  and  prescribing  the  qualifica- 
tions for  admission  to  such  body; 

(e)  prescribing  the  admission  and  annual  fees  payable  by 
members  of  such  body; 

if)  generally  for  the  defining,  regulating  and  controlling  of 
the  practice  of  dental  hygiene.     R.S.O.  1960,  c.  91,  s.  12. 

13. — (1)  The  Board  may  appoint  one  or  more  examiners  for  Examination 
the  matriculation  or  preliminary  examination  of  all  students  °^^*"^^"^^ 
entering  the  profession,  or  may  accept  in  lieu  of  such  matricula- 
tion or  preliminary  examination  evidence  that  a  student  has 
passed  any  other  satisfactory  examination. 

(2)  Such  examination  shall  be  passed  before  the  person  con-  idem 
cerned  is  entered  as  a  student  of  dentistry.     R.S.O.  1960,  c.  91, 
s.  13. 
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etc. 


14» — (1)  The  Board  may  prescribe  a  curriculum  of  studies  to 
be  pursued  by  students,  the  examination  necessary  to  be  passed 
and  the  fees  to  be  paid  to  the  treasurer  before  a  certificate  of 
licence  to  practise  dental  surgery  is  issued.  R.S.O.  1960,  c.  91, 
s.  14  (1);  1966,  c.  38,  s.  5. 


Admission 
of  other 
persons 


(2)  The  3pard  may  prescribe  the  conditions  upon  which 
dentists  residing  elsewhere  than  in  Ontario  and  students  and 
graduates  from  other  dental  colleges  may  be  admitted  to  member- 
ship in  the  College.     R.S.O.  1960,  c.  91,  s.  14  (2). 


Approval 
for  dental 
courses 


15. — (1)  No  person  shall  conduct  any  course  for  training  or 
imparting  instruction  in  any  branch  of  dentistry  or  shall  grant 
degrees  in  dentistry  without  the  approval  of  the  Lieutenant 
Governor  in  Council  upon  the  recommendation  of  the  Minister  of 
Health. 


Revocation 
of  approval 


(2)  Upon  the  recommendation  of  the  Minister  of  Health,  the 
Lieutenant  Governor  in  Council  may  at  any  time  revoke  any 
approval  given  under  this  section.     R.S.O.  1960,  c.  91,  s.  16. 


Annual  ex- 
aminations 


16. — (1)  The  Board,  once  at  least  in  every  year,  may  cause  to 
be  held  at  a  time  fixed  by  the  Board  an  examination  of  the 
candidates  for  certificates  and  such  titles  as  the  Board  has 
authority  to  grant.  R.S.O.  1960,  c.  91,  s.  17  (1);  1966,  c.  38, 
s.7(l). 


How  and 
by  whom 
conducted 


(2)  At  every  such  examination  the  candidates  shall  be  ex- 
amined orally  or  in  writing  or  otherwise  by  examiners  to  be 
appointed  for  that  purpose  by  the  Board  in  such  subjects  as  the 
Board  prescribes. 


Fees  of 
examiners 


(3)  The  examiners  shall  receive  such  remuneration  as  is  fixed 
by  the  Board. 


(4)  Each  examiner  shall,  if  required,  subscribe  and  take  the 


Declaration 

examiners       following  declaration: 


I  solemnly  declare  that  I  will  perform  my  duty  of  Examiner  without  fear, 
favour,  affection  or  partiality  towards  any  candidate,  and  that  I  will  not  knowingly 
allow  to  any  candidate  any  advantage  that  is  not  equally  allowed  to  all. 

R.S.O.  1960,  c.  91,8.17(2-4). 


Accepting  (5)  The  Board  may  dispense  with  such  examination  in  the  case 

examination     oi  a  pcrson  who  proves  to  the  satisfaction  of  the  Board  that  he  has 

as  substitute    passed  in  any  university  or  college  or  at  a  national  dental 

examining  board  an  examination  that  the  Board  considers  of 

equal  value.     R.S.O.  1960,  c.  91,  s.  17  (5);  1966,  c.  38,  s.  7  (2). 
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17. — (1)  If  the  Board  is  satisfied  by  the  examination  that  the  certificate  of 
candidate  is  duly  qualified  to  practise  the  profession  of  dental  to  prISke°" 
surgery  and  that  he  is  a  person  of  integrity  and  good  moral 
character,  it  shall,  subject  to  the  by-laws,  grant  him  a  certificate 
of  licence  and  the  title  of  "Licentiate  of  Dental  Surgery",  which 
certificate  and  title  entitle  him  to  all  the  rights  and  privileges 
conferred  by  this  Act. 

(2)  The  Board  shall  hold  at  least  one  meeting  in  each  year  in  Annual 
the  city  of  Toronto  for  the  purpose  of  granting  such  certificates  "™^^^^"8 
and  titles  and  for  the  transaction  of  such  other  business  as 
properly  comes  before  it.     R.S.O.  1960,  c.  91,  s.  18. 

18.  A  certificate  of  licence  shall  be  sealed  with  the  corporate  issue  of 
seal  of  the  College  and  signed  by  the  President  and  secretary  of  ^^^^^^^^^^ 
the  Board,  and  the  production  of  such  certificate  of  licence  is 
admissible  in  evidence  as  prima  facie  proof  in  all  courts  and  upon 

all  proceedings  of  its  execution  and  contents.  R.S.O.  1960,  c.  91, 
s.  19. 

19.  Every  person  desirous  of  obtaining  a  licence  to  practise  Prepayment 
dentistry  in  Ontario  shall  at  least  one  month  before  the  prescribed  uon7teSs"^" 
examination  make  application  in  the  form  prescribed  by  the 

Board  and  pay  to  the  treasurer  the  prescribed  fees,  and  deliver  to 
the  secretary  the  treasurer's  receipt  for  the  fees,  together  with 
satisfactory  evidence  of  compliance  with  the  rules  and  regulations 
prescribed  by  the  Board,  and  of  his  integrity  and  good  mor- 
als.    R.S.O.  1960,  c.  91,  s.  21;  1966,  c.  38,  s.  8. 

20. — ( 1)  Every  member  of  the  College  engaged  in  the  practice  Annual  fees 
of  dental  surgery  in  Ontario  shall,  on  or  before  the  1st  day  of 
January  in  each  year,  pay  to  the  treasurer,  or  to  a  person  deputed 
by  him  to  receive  it,  such  annual  registration  fee  as  is  prescribed 
by  by-law  passed  by  the  Board  and  approved  by  the  Lieutenant 
Governor  in  Council,  and  such  fee  is  recoverable  by  suit  in  the 
name  of  The  Royal  College  of  Dental  Surgeons  of  Ontario  in  the 
small  claims  court  of  the  division  in  which  the  membfer  in  default 
resides. 


(2)  A  member  is  not  entitled  to  recover  in  any  court  for  services  Result  of 
rendered  in  the  practice  of  dental  surgery  while  he  is  in  default  in  payment"oi 
respect  of  an  annual  fee.     R.S.O.  imO,  0.91,8.22(1,2),  amended,  annual  fee 


(3)  Where  default  is  made  in  payment  of  the  annual  fee  and  Default  ii 
such  default  continues  for  a  period  of  one  month,  the  licence  of  a  ofSe^"* 
member  so  in  default  lapses,  but  such  licence  may  be  renewed 
thereafter  upon  payment  of  the  fee  and  an  additional  sum  not 
exceeding  $25  as  is  prescribed  by  by-law  of  the  Board  and  such 
sum  is  recoverable  in  the  same  manner  as  the  annual  fee.  R.S.O. 
1960,  c.  91,  s.  22  (3);  1961-62,  c.  29,  s.  1;  1966,  c.  38,  s.  9. 
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21. — (1)  A  person  who  is  not  a  member  of  the  College  shall 
not,  by  himself  or  by  any  other  person, 

(a)  practise  or  hold  himself  out  as  qualified  or  entitled  to 
practise  the  profession  of  dentistry  or  any  branch 
thereof; 

(6)  provide  or  perform  any  service,  act  or  operation  that  is 
part  of  the  practice  of  dentistry  or  any  branch  thereof, 
or  undertake  or  purport  to  provide  or  perform  any  such 
service,  act  or  operation; 

(c)  make,  produce,  reproduce,  construct,  furnish,  supply, 
alter  or  repair  any  prosthetic  denture,  bridge,  appliance 
or  thing  to  replace,  improve  or  supplement  any  human 
tooth,  or  to  prevent,  alleviate,  correct  or  improve  any 
condition  in  the  oral  cavity,  or  to  be  used  in,  upon  or  in 
connection  with  any  human  tooth,  jaw  or  associated 
structure  or  tissue,  or  in  the  treatment  of  any  condition 
thereof,  or  give  any  advice  or  assistance  in  connection 
therewith,  except  on  the  prescription  or  instructions  of  a 
member  of  the  College,  and,  where  the  use  of  a  design, 
impression  or  cast  is  necessary,  except  by  the  use  of  a 
design,  impression  or  cast  furnished  by  a  member  of  the 
College  with  such  prescription  or  instructions; 

(d)  take  or  use  any  name,  title,  addition  or  description 
representing  or  implying  that  he  holds  a  certificate  of 
licence  to  practise  dentistry  or  that  he  is  a  member  of  the 
College;  or 

(e)  represent  that  he  is,  or  take  or  use  any  name,  title, 
addition  or  description  representing  or  implying  that  he 
is  a  graduate  of  a  dental  college  or  that  he  practises  or  is 
entitled  or  qualified  to  practise  dentistry  or  any  branch 
thereof,  or  that  contains  the  words  ''dentist",  "dentis- 
try", "dental",  "dental  surgeon",  or  "dental  surgery", 
or  any  similar  word  or  words  or  any  derivative  thereof  or 
any  letters,  signs  or  abbreviation  having  a  similar 
significance. 

(2)  A  member  of  the  College  shall  furnish  to  the  dental 
technician  or  other  person  instructed  by  him  to  undertake  or 
perform  any  work  or  service  or  give  any  advice  or  assistance 
described  in  clause  c  of  subsection  1  a  written  prescription 
therefor  signed  by  such  member,  and  where  necessary  a  design, 
impression  or  cast,  at  the  time  of  giving  such  prescription  or 
instructions. 


What  not  to  (3)  No  work,  service,  advice  or  assistance  described  in  clause  c 
contrav^n-  ^i  subscctiou  1  that  is  Undertaken,  performed  or  given  by  a  person 
tion  of  pursuant  to  a  prescription  or  instructions  of  a  member  of  the 

section  *^  f  r- 

College,  and  by  the  use  of  a  design,  impression  or  cast  furnished 
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by  a  member  of  the  College  with  such  prescription  or  instructions, 
where  a  design,  impression  or  cast  is  necessary,  shall  be  deemed  to 
be  a  contravention  of  this  section. 

(4)  No  work,  service,  advice  or  assistance  that  is  part  of  the  idem 
practice  of  dental  hygiene  and  that  is  undertaken,  performed  or 
given  by  a  dental  hygienist  in  the  office  or  clinic  of  a  member  of 
the  College  and  under  his  supervision  and  control,  shall  be 
deemed  to  be  a  contravention  of  this  section. 

(5)  Except  with  the  written  permission  of  the  Board,  no  person  Dental 

in  pursuit  of  his  business,  trade  or  calling  shall  have  in  any  place  rStrS"n' 
dental  equipment  of  a  character  similar  to  that  with  which  a  place  ^  ^un"^uaii- 
of  business  of  a  member  of  the  College  is  equipped,  and  which  fied  person 
equipment  would  enable  the  person  generally  to  practise  dentis- 
try or  any  branch  thereof,  and  the  presence  of  such  equipment  in 
such  place  is  prima  facie  evidence  that  the  practice  of  dentistry  is 
being  carried  on  therein. 

(6)  No  person,  other  than  the  College,  shall  carry  on  in  Ontario  Prohibitions 
any  school,  college,  laboratory  or  other  institution  for  training  or  ^herSn"^ 
imparting  instruction  in  any  branch  of  dentistry  or  give  instruc-  ^t^bShin 
tions  or  courses  in  practice  management  without  the  consent  of  college,  etc. 
the  Board,  but  this  does  not  apply  to  a  faculty  of  dentistry  in  a 
university  in  Ontario.     R.S.O.  1960,  c.  91,  s.  23  (1-6). 

(7)  Nothing  in  this  section  prevents  any  student  of  dental  Saving 
surgery  from  receiving  instruction  in  public  hospitals,  clinics  and  ^udents 
faculties  of  dentistry  or  to  practise  under  the  personal  supervision 

of  a  member  of  the  College.  R.S.O.  1960,  c.  91,  s.  23  (7);  1966, 
c.38,s.  10(1). 

(8)  Every  person  who  contravenes  any  of  the  provisions  of  this  Offences 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 

for  the  first  offence  to  a  fine  of  not  less  than  $50  and  not  more  than 
$200,  for  the  second  offence  to  a  fine  of  not  less  than  $200  and  not 
more  than  $500,  and  for  every  subsequent  offence  to  a  fine  of  not 
less  than  $500,  and  he  is  not  entitled  to  sue  or  recover  in  any  court 
for  any  services  that  he  performed  or  materials  that  he  provided 
in  the  ordinary  and  customary  work  of  a  dental  surgeon.  1966, 
c.38,s.  10(2). 


(9)  The  fines  recovered  under  this  section  shall  be  paid  over  by  Disposition 
e  convicting  provincial  judge  to  the  ti 
lege.     R.S.O.  1960,  c.  91,  s.  23  (9),  amended. 


the  convicting  provincial  judge  to  the  treasurer  of  the  Col-  °   ^"^ 


(10)  Upon  information  on  oath  by  a  duly  authorized  agent  of  Power  to 
the  College  that  he  has  reasonable  cause  to  believe  that  there  is  in  search 
a  building  or  premises  any  dental  equipment  that  is  being,  has  premises 
been  or  is  likely  to  be  used  contrary  to  this  Act,  or  that  any 
prosthetic  denture,  bridge,  appliance  or  thing  is  being,  has  been  or 
is  likely  to  be  made,  produced,  reproduced,  fitted,  constructed. 
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Onus  of 
proof 


furnished,  supplied,  altered  or  repaired,  contrary  to  this  Act,  it  is 
lawful  for  any  justice  of  the  peace,  by  warrant  under  his  hand,  to 
authorize  and  empower  such  agent  or  any  other  person  named 
therein  to  enter  and  search  the  building  or  premises  and  every 
part  thereof  at  any  time  and  for  that  purpose  to  break  open  any 
door,  lock  or  fastening  of  the  building  or  premises  or  any  part 
thereof,  or  any  closet,  cupboard,  box  or  any  receptacle  therein 
that  mi^ht  contain  any  such  dental  equipment,  prosthetic  den- 
ture, bridge,  appliance  or  thing. 

(11)  In  a  prosecution  under  this  section  the  burden  of  proof, 

(a)  of  membership  in  the  College; 

(b)  that  a  prescription  was  or  instructions  were  given  by  a 
member  of  the  College;  and 

(c)  that  any  design,  impression  or  cast  used  in  complying 
with  such  prescription  or  instructions  was  furnished  by 
a  member  of  the  College, 

is  upon  the  person  charged  with  a  contravention  of  this  sec- 
tion    R.S.O.  1960,  c.  91,  s.  23  (10,  11). 


Suspension 
ana  cancel- 
lation of 
certificates 


Idem 


Inquiry 


Z2, — (1)  Where  a  member  of  the  College  has  been  heretofore 
or  is  hereafter  convicted  in  Canada  or  elsewhere  of  an  indictable 
offence,  which  conviction  remains  unreversed,  or  has  been  or  is 
guilty  of  any  infamous,  disgraceful  or  improper  conduct  in  a 
professional  respect,  he  is  subject  to  the  disciplinary  action  and 
liable  to  the  penalties  provided  for  in  this  Act,  but  no  disciplinary 
action  shall  be  taken  or  any  penalty  imposed  if  the  conviction  is 
for  a  political  offence  committed  out  of  the  Commonwealth  or  for 
an  offence  that,  though  indictable,  ought  not,  either  from  its 
nature  or  from  the  circumstances  under  which  it  was  committed, 
to  justify  such  disciplinary  action  or  the  imposition  of  such 
penalties. 

(2)  Where  a  member  of  the  College  is  guilty  of  infamous, 
disgraceful  or  improper  conduct  in  a  professional  respect,  he  is 
subject  to  disciplinary  action  and  liable  to  the  penalties  provided 
for  in  this  Act,  notwithstanding  that  he  has  been  acquitted  of  a 
criminal  charge  in  respect  of  the  same  case. 

(3)  The  Board  or  the  executive  committee  thereof  of  its  own 
motion  may,  or,  upon  the  application  in  writing  of  four  members 
of  the  College,  the  president  shall,  instruct  the  discipline  commit- 
tee to  inquire  into  any  case  in  which  it  is  alleged  that  a  member  of 
the  College  is  lia-ble  to  disciplinary  action  or  the  imposition  of 
penalties  for  any  of  the  causes  mentioned  in  subsection  1.  1966, 
c.  38,  s.  11,  part. 
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23. — ( 1)  The  Board  may  by  by-law  provide  for,  Complaints 

committee 

(a)  the  establishment  of  a  complaints  committee,  which 
shall  have  authority  to  consider  complaints  regarding 
the  conduct  or  actions  of  a  member  of  the  College  and  to 
refer  any  such  complaint,  in  whole  or  in  part,  to  the 
discipline  committee; 

(6)  the  composition  and  quorum  of  the  complaints  commit- 
tee; and 

(c)  the  procedure  to  be  followed  by  the  complaints  commit- 
tee in  the  conduct  of  its  business. 

(2)  Notwithstanding  subsection   1  and  any  by-law  passed  inquiry 
thereunder,  the  Board  or  the  executive  committee  thereof,  or  the  r22%Vbs.  3, 
president  on  the  application  in  writing  of  four  members  of  the  ^"*  affected 
College,  shall  continue  to  have  the  authority  mentioned  in 
subsection  3  of  section  22  to  direct  that  an  inquiry  be  made  by  the 
discipline  committee  into  any  case  of  alleged  infamous,  disgrace- 
ful or  improper  conduct  in  a  professional  respect  on  the  part  of  a 
member  of  the  College.     1966,  c.  38,  s.  1 1 ,  part. 

24. — (1)  The  Board  shall  appoint  and  always  maintain  a  Discipline 
discipline  committee  of  its  own  body  for  the  purpose  of  ascertain-  ^^"^"^^"^^ 
ing  the  facts  of  each  case  that  may  become  the  subject  of  inquiry 
and  exercising  the  disciplinary  functions  and  imposing  the  penal- 
ties provided  for  by  this  Act.     R.S.O.  1960,  c.  91,  s.  25  (1);  1966, 
c.38,s.  12(1). 

(2)  Thecommitteeshallconsist  of  not  more  than  five  members  Number 
as  the  Board  prescribes,  three  of  whom  constitute  a  quorum. 

(3)  The  Board  may  by  by-law  provide  that  the  secretary  of  the  Secretary 
Board  be  a  member  of  the  committee.  member 

(4)  The  Board  may  pass  by-laws  for  determining  the  tenure  of  By-laws  as 
office  of  the  members  of  the  committee  and  for  the  regulation  and  of  officr 
conduct  of  its  proceedings.  proceedings 

(5)  Subject  to  this  section  and  to  the  by-laws  of  the  Board,  the  Time,  place 
committee  may  regulate  the  time  and  place  for  the  holding,  the  oFmSings 
manner  of  the  convening  and  giving  notice,  and  the  conduct  of  its 
meetings. 

(6)  If  a  vacancy  occurs  in  the  membership  of  the  committee,  Appoint- 
the  remaining  members  may  appoint  a  member  of  the  Board  to  fill  S? "^ijlncies 
the  vacancy,  and  the  member  appointed  shall  hold  office  until  the 

next  meeting  of  the  Board. 

(7)  Notwithstanding  any  vacancy  in  the  committee,  so  long  as  Quorum  of 
there  are  at  least  three  members  thereof,  it  is  competent  to  ^°"^"™*"^® 
exercise  all  or  any  of  its  powers. 

(8)  The  committee  may  employ,  at  the  expense  of  the  Board,  Empioy- 
for  the  purposes  of  an  inquiry,  such  legal  or  other  assistance  as  the  Sirstance 
committee  considers  necessary. 
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(9)  The  member  whose  conduct  is  the  subject  of  inquiry  has 
the  right  to  be  represented  by  counsel.     R.S.O.  1960,  c.  91,  s.  25 

(2-9). 

(10)  All  meetings  of  the  committee  for  taking  evidence  or 
otherwise  ascertaining  the  facts  shall  be  held  at  the  city  of 
Toronto.     R.S.O.  1960,  c.  91,  s.  25  (10);  1966,  c.  38,  s.  12  (2). 

(11)  At  least  ten  days  notice  of  the  meeting  of  the  committee 
for  taking  the  evidence  or  otherwise  ascertaining  the  facts  shall  be 
given  to  the  member  whose  conduct  is  the  subject  of  inquiry. 

( 12)  The  notice  shall  contain  a  statement  of  the  matter  that  is 
to  form  the  subject  of  inquiry. 

( 13)  The  testimony  of  the  witnesses  shall  be  taken  under  oath, 
which  the  chairman  or  any  member  of  the  committee  may 
administer,  and  there  shall  be  full  right  to  cross-examine  all 
witnesses  called  and  to  adduce  evidence  in  defence  and  in  reply. 

(14)  If  the  person  whose  conduct  is  the  subject  of  inquiry 
though  duly  notified  does  not  attend,  the  committee  may  proceed 
in  his  absence,  and  he  is  not  entitled  to  notice  of  the  future 
meetings  or  proceedings  of  the  committee. 

(15)  The  committee  and  any  party  to  the  proceedings  may 
obtain  on  praecipe  from  the  Supreme  Court  a  subpoena  for  the 
attendance  of  witnesses  and  the  production  of  books,  documents 
and  things,  and  disobedience  thereof  shall  be  deemed  a  contempt 
of  court. 

(16)  Witnesses  are  entitled  to  the  like  allowances  as  witnesses 
attending  upon  the  trial  of  an  action  in  the  Supreme 
Court.     R.S.O.  1960,  c.  91,  s.  25  (11-16). 

(17)  The  committee  shall, 

(a)  inquire  into  the  conduct  of  any  member  of  the  College 
when  so  directed  by  the  Board  or  the  executive  commit- 
tee thereof  or  by  the  president; 

(6)  hold  hearings  into  charges  made  against  members  of  the 
College  in  accordance  with  the  practice  and  procedure 
prescribed  by  this  section  and  the  by-laws; 

(c)  inquire  into  and  report  to  the  Board  upon  an  application 
by  a  former  member  of  the  College  to  have  his  certificate 
of  licence  restored;  and 

{d)  perform  such  other  duties  as  are  assigned  to  it  by  the 
Board. 


Powers  of 
discipline 
committee 


(18)  Where  after  a  hearing  the  committee  finds  that  a  member 
of  the  College  is  guilty  of  infamous,  disgraceful  or  improper 
conduct  in  a  professional  respect,  it  may  by  order  do  any  or  all  of 
the  following  things: 
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1 .  Suspend  the  certificate  of  licence  of  such  member  for  a 
period  of  not  more  than  twelve  months. 

2.  Impose  upon  such  member  a  fine  of  not  more  than 
$1,000. 

3.  Direct  that  such  member  be  reprimanded  and,  if  consid- 
ered warranted,  that  the  fact  of  such  reprimand  be 
recorded  on  the  record  of  such  member. 

4.  Direct  that  the  imposition  of  a  penalty  be  suspended  or 
postponed  for  such  period  and  upon  such  terms  as  it  may 
designate  and  that,  upon  compliance  with  the  terms, 
any  penalty  imposed  be  remitted. 

5.  Direct  that  such  member  pay  to  the  College  the  costs  of 
and  incidental  to  the  inquiry,  which  may  include  fees 
and  disbursements  for  work  done  or  proceedings  taken 
before  the  inquiry  was  held  and  the  cost  of  reporting  and 
transcribing  evidence. 

(19)  The  costs,  including  the  costs  of  appeal,  if  any,  shall  be  Taxation 
taxed  on  the  Supreme  Court  scale  by  the  taxing  officer  of  the  Collection 
Supreme  Court  at  Toronto  and  shall,  as  far  as  practicable,  be  the  of  costs 
same  as  in  an  action  in  the  Supreme  Court,  and,  upon  the 
certificate  of  the  taxing  officer,  execution  may  issue  out  of  the 
Supreme  Court  for  the  collection  of  such  costs  by  the  College  as 

upon  a  judgment  in  an  action  in  such  Court. 

(20)  Where  the  complaint  is  found  to  be  frivolous  or  vexatious,  Costs  in 
the  committee  may  direct  that  such  costs  as  it  considers  just  be  vexatbi"'^ 
paid  to  the  member  of  the  College  whose  conduct  is  the  subject  of  complaints 
inquiry. 

(21)  Where  the  committee  is  of  the  opinion  that  the  certificate  Suspension 
of  licence  of  a  member  of  the  College  should  be  cancelled  or  certificate  of 
suspended  for  a  period  of  more  than  twelve  months,  it  shall  make  '^'^^"j.^^J^'' 

a  report  of  the  facts  and  its  findings  and  recommendations  exceeding 
thereon  to  the  Board  and  may  therewith  transmit  a  transcript  of  nKmths 
the  evidence  taken  at  the  inquiry,  but  the  committee  may 
suspend  the  certificate  of  licence  of  such  member  pending  the 
decision  of  the  Board.     1966,  c.  38,  s.  12  (3). 

25. — (1)  The  powers  and  duties  of  the  Board  in  disciplinary  Po\versand 
matters  are,  fhe  Board  in 

(a)    to  receive  and  record  reports  of  the  discipline  committee  mSrs"^'^"^ 
in  respect  of  cases  that  have  been  completely  dealt  with 
by  the  committee  and  from  which  no  appeal  has  been 
taken; 

(6)    to  receive  and  consider  reports  of  the  discipline  commit- 
tee, 
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DENTISTRY 


Sec.  25(1)  (6)  (i) 


Idem 


(i)  in  cases  in  which  the  committee  is  of  the  opinion 
that  the  penalty  imposed  should  include  cancella- 
tion or  suspension  for  more  than  twelve  months  of 
the  certificate  of  licence  of  the  member  of  the 
College, 

(ii)  in  cases  of  appeal  from  the  decision  of  the  commit- 
tee, or 

(iii)  in  applications  for  the  restoration  of  the  certificate 
of  licence  of  a  member  of  the  College, 

and  to  make  such  findings  and  orders  in  respect  thereof 
and  impose  such  penalties  as  the  Board  considers  prop- 
er. 

(2)  The  Board  may  act  upon  the  report  of  the  discipline 
committee  or  may  require  that  it  be  furnished  with  a  transcript  of 
the  evidence  taken  and  may  refer  the  matter  back  to  the 
committee  to  take  additional  evidence. 


Idem  (3)  The  Board  may  impose  upon  a  member  of  the  College  any 

penalty  that  the  discipline  committee  is  authorized  to  impose  or 
may  direct  that  the  certificate  of  licence  of  such  member  be 
cancelled  or  suspended  for  such  period  as  the  Board  considers 
proper. 


Idem 


Power  of 
the  Board  to 
require  re- 
examination 


(4)  The  Board  may  direct  the  restoration  of  the  certificate  of 
licence  of  a  member  of  the  College  and  that  such  restoration  be 
subject  to  the  payment  by  the  member  of  such  fee,  not  exceeding 
the  initial  registration  fee,  as  the  Board  specifies. 

(5)  The  Board  may  require  any  member  of  the  College  who  in 
the  opinion  of  the  Board  is  performing  substandard  dental 
services  in  general  or  in  some  specific  branch  of  dentistry  in 
particular  to  present  himself  for  such  course  or  courses  of 
prescribed  instruction  and  at  the  end  of  such  course  or  courses  to 
present  himself  for  such  re-examination  or  re-examinations  that 
in  the  opinion  of  the  Board  is  or  are  required  to  demonstrate  his 
competence,  and  may  suspend  the  certificate  of  licence  of  such 
member  pending  satisfactory  demonstration  of  his  competence  on 
such  examination  or  examinations.     1966,  c.  38,  s.  13. 


No  action 
lies  against 
Board  or 
committee 


26.  No  action  shall  be  brought  against  the  Board  or  the 
committee  or  a  member  thereof  for  anything  done  in  good  faith 
under  this  Act  on  account  of  any  want  of  form  or  irregularity  in 
their  proceedings.     R.S.O.  1960,  c.  91,  s.  26. 


Appeal  27. — (1)  Any  member  of  the  College  aggrieved  by  any  deci- 

sion or  order  of  the  discipline  committee  may  appeal  to  the  Board 
within  thirty  days  from  the  date  of  such  decision  or  order  and  may 
further  appeal  to  the  Court  of  Appeal  at  any  time  within  thirty 
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days  from  the  date  of  any  decision  or  order  of  the  Board  by  which 
he  is  aggrieved,  and  the  Board  or  the  Court  of  Appeal,  as  the  case 
may  be,  may  upon  the  hearing  of  such  appeal  make  such  order  in 
the  matter  and  as  to  the  costs  of  the  hearing  of  the  appeal  as  the 
Board  or  the  Court  of  Appeal  considers  proper. 

(2)  The  practice  and  procedure  upon  and  in  relation  to  an  practice  and 
appeal  to  the  Court  of  Appeal  shall  be  similar  to  that  provided  by  ^n^appeli 
The  County  Courts  Act,  except  that  the  proceedings  and  evidence  r  so.  1970, 
shall  be  certified  by  the  secretary  of  the  College  to  the  Court  of  ^  ^^ 
Appeal.     1966,  c.  38,  s.  14. 

28.  A  duly  registered  member  of  the  College  is  not  liable  to  an  Action  for 
action  for  negligence  or  malpractice  by  reason  of  professional  ^^^P^'^t^^^' 
services  requested  or  rendered  unless  the  action  is  commenced 
within  six  months  from  the  date  when  the  matter  complained  of 
terminated.     R.S.O.  1960,  c.  91,  s.  29. 

Saving  as  to 

29.  Nothing  in  this  Act  affects  or  interferes  with  the  rights  qualified 
and  privileges  conferred  upon  legally  qualified  medical  practi- pracSioners 
tioners  by  The  Medical  Act.     R.S.O.  1960,  c.  91,  s.  30.  Rs.o.  1970, 

•^  '  c.268 

SCHEDULE 

ELECTORAL  DISTRICTS 

Electoral  District  No.  1  shall  consist  of  the  counties  of  Addington,  Dundas, 
Frontenac,  Glengarry,  Grenville,  Lanark,  Leeds,  Lennox,  Prescott,  Russell, 
Renfrew,  and  Stormont  and  The  Regional  Municipality  of  Ottawa-Car leton. 

Electoral  District  No.  2  shall  consist  of  the  counties  of  Durham,  Haliburton, 
Hastings,  Northumberland,  Ontario,  Prince  Edward,  Peterborough,  and  Vic- 
toria, and  The  District  Municipality  of  Muskoka. 

Electoral  District  No.  3  shall  consist  of  the  districts  of  Algoma,  Kenora, 
Manitoulin,  Nipissing,  Patricia,  Parry  Sound,  Rainy  River,  Sudbury,  Thunder 
Bay,  Cochrane,  and  Timiskaming. 

Electoral  District  No.  4  shall  consist  of  The  Municipality  of  Metropolitan 
Toronto  and  The  Regional  Municipality  of  York. 

Electoral  District  No.  5  shall  consist  of  the  counties  of  Bruce,  Dufferin,  Grey, 
Huron,  Perth,  and  Simcoe. 

Electoral  District  No.  6  shall  consist  of  the  counties  of  Elgin,  Essex,  Kent, 
Lambton,  and  Middlesex. 

Electoral  District  No.  7  shall  consist  of  the  counties  of  Brant,  Haldimand, 
Norfolk,  Oxford,  Waterloo,  and  Wellington. 

Electoral  District  No.  8  shall  consist  of  the  counties  of  Halton,  Peel,  and 
Wentworth  and  The  Regional  Municipality  of  Niagara. 

R.S.O.  1960,  c.  91,  Sched.;  1966,  c.  38,  s.  16,  amended. 
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CHAPTER  109 

The  Department  of  Agriculture  and 
Food  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ''Department"  means  the  Department  of  Agriculture 
and  Food; 

(6)    "Minister"   means  the  Minister  of  Agriculture  and 
Food.     1966,  c.  39,  s.  2. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Agriculture  and  Food  is  continued.     1966,  c.  39,  ^^^^^^^"^^ 
s.  3,  amended. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     R.S.O.  1960,  c.  92,  s.  2  (2).  ^^^^^^ 

3.  Subject  to  The  Public  Service  Act  there  may  be  appointed  a  Deputy 
Deputy  Minister  of  Agriculture  and  Food  and  such  other  officers,  and?tSf 
clerks  and  servants  as  the  Minister  considers  necessary  for  the  R  s  o.  1970, 
proper  conduct  of  the  business  of  the  Department.     1966,  c.  39, 

S.4. 

4.  Subject  to  The  Executive  Council  Act,  the  Minister  has  the  Powers  of 
direction  and  control  of,  r  s  o^Toio 

c.'l53' 

(a)    the  administration  of  the  law  relating  to  agriculture  and 
food  in  all  their  branches;  and 

(6)    the  administration  of  appropriations  under  the  Depart- 
ment, 
and  has  such  other  powers  and  shall  perform  such  other  functions 
and  duties  as  are  assigned  to  him  by  the  Lieutenant  Governor  in 
Council.     R.S.O.  1960,  c.  92,  s.  4;  1966,  c.  39,  s.  5. 


(1)  Upon  the  recommendation  of  the  Minister,  the  Lieu-  Establish- 
ment of 

programs 


tenant  Governor  in  Council  may  establish  programs  for  the  ^^"^^^^ 


encouragement  of  any  branch  of  agriculture  or  food.     1966,  c.  39, 
s.6(l). 

(2)  A  program  may  determine  the  conditions  under  which  Conditions 
services  are  provided  by  the  Department  and  expenses  allowed  or  o?  grants 
grants  payable.     R.S.O.  1960,  c.  92,  s.  5  (2). 
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Fees  (3)  A  program  may  require  that  fees  be  paid  by  persons 

engaged  in  the  branch  of  agriculture  or  food  to  which  the  program 
applies  and  may  fix  the  amounts  thereof.  R.S.O.  1960,  c.  92,  s.  5 
(3);  1966,  c.  39,  s.  6  (2). 


Grants  to 
veterinary 
fund 


6.  Where  a  program  has  been  established  under  section  5  to 
provide  for  veterinary  services  in  one  or  more  than  one  territorial 
district  and  a  veterinary  agricultural  committee  has  been  estab- 
lished, any  municipality  may  make  grants  to  a  veterinary  fund, 
administered  by  the  veterinary  agricultural  committee,  from 
which  payments  are  made  to  provide  for  the  veterinary  services  in 
the  territorial  district.     1964,  c.  19,  s.  1. 


Appointment 
ana  re- 
muneration 
of  outside 
employees 


7,  Where  any  work  of  the  Department  is  carried  on  elsewhere 
than  at  the  seat  of  Government,  the  Minister  may  appoint  such 
officers,  clerks,  servants  and  labourers  as  he  considers  necessary 
and  may  fix  their  salaries  or  other  remuneration,  and  may 
designate  the  appropriation  against  which  the  same  shall  be 
charged,  and  the  same  are  payable  out  of  such  appropriation 
accordingly.     R.S.O.  1960,  c.  92,  s.  6. 


Annual 
report 


8.  The  Minister  shall  in  each  year  submit  to  the  Lieutenant 
Governor  in  Council  a  report  of  the  proceedings  of  the  Depart- 
ment during  the  next  preceding  fiscal  year,  and  such  report  shall 
be  laid  before  the  Assembly  forthwith,  but,  if  the  Legislature  is 
not  at  the  time  in  session,  then  within  thirty  days  after  the 
commencement  of  the  next  session.     R.S.O.  1960,  c.  92,  s.  7. 
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CHAPTER  110 


The  Department  of  Correctioi^^l 
Services  Act 


1,    In  this  Act,  interpre- 

tation 

(a)    ''Board"  means  the  Board  of  Parole; 

(6)  ''correctional  institution"  means  a  correctional  institu- 
tion established  or  continued  under  section  7  and  does 
not  include  a  training  school  established  or  authorized 
under  The  Training  Schools  Act,  or  a  lock-up  establisjied 
under  section  349  of  The  Municipal  Act;  cc.  467, 284 ' 

(c)  "Department"  means  the  Department  of  Correctional 
Services; 

(d)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Correctional  Services; 

(e)  "Minister"  means  the  Minister  of  Correctional  Ser- 
vices; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act.     1968,  c.  27,  s.  1. 


2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Correctional  Services  is  continued.     1968,  c.  27,  *^""*^^""^*^ 
s.  2  (1),  amended.  ! 


(2)  The  Minister  shall  preside  over  and  h^ve  charge  of  the  Minister 
Department.     1968,  c.  27,  s.  2,  (2). 

3.  The  Minister  is  responsible  for  the  administration  of  this  Duties  of 
Act  and  the  Acts  that  are  assigned  or  transferred  to  him  by  the  ^^^^^^^^ 
Legislature  or  by  the  Lieutenant  Governor  in  Council.     19^8, 

c.  27,  s.  3. 

4.  The  expenses  of  the  Department  in  carrying  out  its  objects  Expenses 
shall  be  paid  out  of  such  moneys  as  are  appropriated  therefor  by 

the  Legislature. 

5.  The  Minister  may  delegate  any  of  the  powers  relatir^g  to  the  Delegation 
operation  of  the  Department  conferred  upon  him  by  o^  under  this  Ministers 
or  any  other  Act  to  the  Deputy  Minister  or  any  other  official  of  p^^^'"^ 
the  Department  designated  by  the  Minister.     1968,  c.  27^  s.  6. 


1314 


Chap.  110     DEPARTMENT  OF  CORRECTIONAL  SERVICES 


Sec.  6 


Contracts  6.  All  dealings  and  transactions  respecting  any  correctional 

institution  including  all  contracts  for  goods,  wares  or  merchandise 
necessary  for  the  maintenance  and  operation  of  the  institution  or 
for  the  sale  of  goods  prepared,  produced  or  manufactured  at  a 
correctional  institution  shall  be  entered  into  and  carried  out  by 
the  Minister  or  an  official  of  the  Department  designated  by  him, 
on  behalf  of  Her  Majesty.     1968,  c.  27,  s.  7. 


Correctional 
institutions 


Idem 


7, — (1)  The  jails,  reformatories,  industrial  farms  and  regional 
detention  centres  existing  immediately  before  the  1st  day  of  July, 
1968  continue  to  exist  as  correctional  institutions. 

(2)  The  Lieutenant  Governor  in  Council  may  establish  or 
discontinue  such  correctional  institutions  as  he  considers 
necessary.     1968,  c.  27,  s.  8. 


Sentence  to 
correctional 
institution 


Female 
offenders 


Reform- 
atories 


Custody 

during 

conveyance 


8. — (1)  The  court  before  which  any  person  is  convicted  under 
any  Act  of  the  Legislature  of  an  offence  punishable  by  imprison- 
ment may  sentence  such  person  to  a  correctional  institution. 

(2)  Subject  to  section  10,  the  court  before  which  any  female 
person  is  convicted  under  any  Act  of  the  Legislature  of  an  offence 
punishable  by  imprisonment  may  sentence  such  female  person  for 
an  indefinite  period  not  exceeding  two  years  in  a  reformatory 
designated  in  the  regulations  as  one  to  be  used  for  the  treatment, 
training,  and  confinement  of  female  offenders  only. 

(3)  Subject  to  section  10,  the  court  before  which  any  male 
person  is  convicted  under  any  Act  of  the  Legislature  of  an  offence 
punishable  by  imprisonment  may  sentence  him  to  imprisonment 
in  a  reformatory  for  a  period  of  not  less  than  three  months,  and  for 
an  indeterminate  period  thereafter  of  not  more  than  two  years  less 
one  day. 

(4)  Where  a  person  is  sentenced  to  imprisonment  in  a  reforma- 
tory under  this  section,  the  person  may  be  detained  in  any  other 
correctional  institution  or  in  the  custody  of  a  provincial  bailiff  for 
the  purpose  of  conveyance  to  the  correctional  institution  to  which 
he  or  she  was  sentenced.     1968,  c.  27,  s.  9. 


Superin- 
tendent 


Duties  of 
superin- 
tendent 


9. — (1)  There  shall  be  a  superintendent  for  each  correctional 
institution  who  shall  be  an  official  of  the  Department  designated 
by  the  Minister  and  who  is  responsible  for  the  administration  of 
the  institution. 

(2)  The  superintendent  of  a  correctional  institution  shall 
receive  into  his  institution  every  person  delivered  to  his  institu- 
tion under  lawful  authority  for  detention  therein  and  is  responsi- 
ble for  his  custody  and  control  until  the  term  of  his  detention  is 
completed  or  until  he  is  by  warrant  under  section  10  transferred 
therefrom  or  otherwise  discharged  in  due  course  of  law.  1968, 
c.  27,  s.  10. 
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10.  The   Minister  may  designate  in  writing  one  or  more  Admissions 
officials  of  the  Department  who  shall  control  and  direct  admis-  t^lisfers 
sions  to  correctional  institutions  and  who  from  time  to  time  by 
warrant   may   remove   or  transfer  any  person  detained   in  a 
correctional  institution  from  one  correctional  institution  to 
another.     1968,  c.  27,  s.  11. 

11. — (1)  The  Minister  may  designate  in  writing  officials  of  inspectors 
the  Department  as  inspectors. 

(2)  Each  correctional  institution  shall  be  regularly  inspected  Regular 
by  an  inspector  who  shall  inquire  into  all  aspects  of  its  operation  ^^^spections 
and  shall  provide  the  Minister  or  an  official  of  the  Department 
designated  by  the  Minister  for  the  purpose  with  a  written  report 
in    respect    of    each    correctional    institution    inspected    by 
him.     1968,  c.  27,  s.  12. 

12. — (1)  The  Minister  may  appoint  any  person  to  investigate  Ministerial 
and  inquire  into  any  matter  connected  with  or  affecting  the  ^"^"^^^ 
administration  and  operation  of  the  Department. 

(2)  The  person  who  conducts  an  inquiry  under  subsection  1  Report 
shall  report  his  findings  in  writing  to  the  Minister.     1968,  c.  27, 
s.  13. 

13.  Where  a  municipality  is  unable  to  establish  and  maintain  Use  of 

a  lock-up,  or  where  it  is  considered  advisable  for  the  welfare  of  a  fnstftutbn^ 
person  in  custody  or  for  public  safety,  the  Minister  may  designate  ^  lock-ups 
a  correctional  institution  that  may  be  used  by  the  municipality  as 
a  lock-up  and  the  municipality  shall  pay  to  the  Treasurer  of 
Ontario  annually  such  rate  per  day  for  persons  in  custody  in  the 
lock-up  as  is  fixed  by  the  Minister  for  the  year.     1968,  c.  27,  s.  14. 

14.  Sections  15  to  33  are  subject  to  the  Prisons  and  Reformato-  Application 
ries  Act  (Canada)  in  respect  of  persons  detained  in  a  correctional  15^0^ 33"^ 
institution  for  an  offence  against  the  laws  of  Canada.     1968,  R|-Ci952, 
c.  27,  s.  15. 

15. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  Provincial 
provincial  bailiffs  who  may  convey  any  person  in  custody  in  any  ^^''^  ^ 
correctional  institution  to  another  correctional  institution  in 
which  the  person  is  lawfully  directed  to  be  confined. 

(2)  A  provincial  bailiff  may  convey  a  person  from  one  correc-  Warrants  of 
tional  institution  to  another  without  further  authority  than  a  ^^"^^^^ 
warrant  of  removal  signed  by  an  official  of  the  Department 
designated  under  section  10,  which  warrant  shall  be  sufficient 
authority  for  a  superintendent  to  deliver  over  the  person  named 
therein. 
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Powers  of 

Erovincial 
ailiff 


Hospital 
treatment 


Idem 

R.S.O. 
c.  269 


1970, 


Payment 


R.S.O.  1970, 
c.  378 


Employ- 
ment 
outside 
institution 


(3)  In  the  conveyance  of  a  person  from  one  correctional 
institution  to  another,  a  provincial  bailiff  has  the  same  powers  as 
a  constable.     1968,  c.  27,  s.  16. 

1  o. — ( 1 )  Where  a  person  detained  in  a  correctional  institution 
requires  hospital  treatment  that  cannot  be  supplied  at  the 
institution,  the'  superintendent  of  the  institution  shall  arrange  for 
the  person  to  receive  such  treatment  at  a  public  hospital  and  shall 
report  the  If  act  to  an  official  of  the  Department  designated  under 
section  10. 

(2)  Wh^re  a  person  detained  in  a  correctional  institution 
requires  hospitalization  in  a  psychiatric  facility  under  The  Mental 
Health  Act,  the  superintendent  of  the  institution  shall  arrange  for 
the  person  to  be  so  hospitalized,  and  shall  report  the  fact  to  an 
official  of  the  department  designated  under  section  10,  but  where 
the  superintendent  is  unable  to  have  the  person  hospitalized,  he 
shall  notify  an  oteial  designated  under  section  10,  who  shall  then 
make  arrangements  to  have  the  person  hospitalized. 

(3)  The  charges  for  the  hospital  treatment  referred  to  in 
subsections  1  and  2  shall  be  paid  by  the  person  receiving  the 
tfeatnfient  unless  he  is  unable  to  provide  for  payment,  in  which 
case  the  charges  shall  be  paid  by  the  Department  in  accordance 
with  the  rates  prescribed  for  payments  in  respect  of  indigent 
patients  under  The  Public  Hospitals  Act.     1968,  c.  27,  s.  17. 

it*  The  Lieutenant  Governor  in  Council  from  time  to  time 
may  authorize  ihe  employment  of  any  of  the  persons  sentenced  to 
imprisonment  and  detained  in  a  correctional  institution  to  do  any 
specific  work  or  duty  for  public  purposes  beyond  the  limits  of  the 
institution.     1968,  c.  27,  s.  18. 


Temporary 
absence 


Idem 


18. — (1)  Where,  in  the  opinion  of  an  official  of  the  Depart- 
ment designated  by  the  Lieutenant  Governor  in  Council  for  the 
purpose,  it  is  necessary  or  desirable  that  an  inmate  be  temporarily 
absent  frotn  a  correctional  institution  for  medical  or  humanitari- 
an reasons  or  to  assist  him  in  his  rehabilitation,  the  temporary 
absence  of  the  inmate  may  be  authorized  by  such  official  on  such 
terms  and  conditions  as  he  may  specify. 

(2)  Any  inmate  temporarily  absent  under  subsection  1  shall 
comply  With  such  terms  and  conditions  as  are  specified,  and  shall 
return  to  the  correctional  institution  at  the  expiration  of  the 
period  for  which  he  is  permitted  to  be  at  large,  and  if  he  fails  to  so 
return  or  to  comply  with  the  terms  and  conditions  prescribed,  he 
shall  be  deetned  to  be  unlawfully  at  large.     1968,  c.  27,  s.  19. 


Vocational 

training 

program 


19*  The  Lieutenant  Governor  in  Council  may  establish  a 
vocational  training  program  under  which  persons  detained  in  a 
correctibnal  institution  may  be  granted  the  privilege  of  continu- 
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ing  to  work  at  their  regular  employment,  obtaining  new  employT 
ment,  attending  academic  institutions,  or  participating  in  any 
other  program  that  the  Lieutenant  Governor  in  Council  may 
consider  advisable  in  order  that  such  persons  may  have  a  better 
opportunity  for  rehabilitation.     1968,  c.  27,  s.  ^0 

20. — (1)  Every  person  detained  in  a  correctional  insti|iutip,n  Remission 
shall  be  granted  statutory  and  earned  remission  of  his  sentence 
and  is  subject  to  the  forfeitures  of  such  remission  equivalent  to  „ 
that  provided  for  in  the  Prisons  and  Reformatories  Act  (Canada),  c.  2i7' 

(2)  Where  a  person  detained  in  a  correctiona^  i^istitutioji  has  Restoration 
forfeited  the  whole  or  any  part  of  his  statutory  remission,  an  ?emSs?on^ 
official  of  the  Department  designated  by  the  Lieutenant  gover- 
nor in  Council  for  the  purpose  may,  where  he  is  satisfied  that  it  is 
in  the  interest  of  the  inmate's  rehabilitation,  remit  the  whole  or 
any  part  of  such  forfeiture.     1968,  c.  27,  s.  21. 

21. — (1)  No  official  or  employee  of  the  Department  shall,  Employees 
either  in  his  own  name  or  in  the  name  of  or  in  connection  with  or  as  huerested 
the  agent  of  any  other  person,  provide,  furnish  or  supply  any  m  contracts 
materials,  goods  or  provisions  for  the  use  of  a  correctional 
institution,  or  have  an  interest,  directly  or  indirectly,  iu  furnish- 
ing, supplying  or  transporting  the  same  or  in  any  contract  relating 
thereto. 

(2)  Every  person  who  contravenes  any  of  the  provisions  of  Qffence 
subsection  1  is  guilty  of  an  offence  and  on  summary  conviction  i^ 
liable  to  a  fine  of  not  more  than  $5,000.     1968,  c.  27,  s.  22. 

22.  No  official  or  employee  of  the  Department  shall  buy  from  Employees 
or  sell  to  any  person  in  custody  in  a  correctional  institutioji  "t? ^^ith^^' 
anything  whatsoever  or  take  or  receive  to  his  own  use  or  for  the  p^^3^  ^" 
use  of  any  other  person,  any  fee  or  gratuity  from  any  person  in 
custody  in  a  correctional  institution  or  from  any  visitor  thereto  or 

from  any  other  person  in  respect  of  a  person  in  custody,  or  employ 
any  person  in  custody  in  working  for  him.     1968,  c.  27,  s.  23. 

23.  The  Board  of  Parole  is  continued  and  sh^ll  be  composed  of  Board  of 
not  more  than  seven  persons  appointed  by  the  Lieutenant  ^^^'^^^ 
Governor  in  Council,  of  whom  at  least  five  shall  be  full-time 
members.     1968,  c.  27,  s.  24,  amended. 

24. — (1)  The  Lieutenant  Governor  in  Council  may  designate  chairman 
one  of  the  members  of  the  Board  to  be  chairman  thereof. 

(2)  Three  members  of  the  Board  constitute  a  quorum.     1968,  Quorum 
c.  27,  s.  25. 


25. — (1)  Such  officers  and  employees  as  are  considered  neces-  staff 
sary  for  purposes  of  the  Board  shall  be  appointed  under  The 


Public  Service  Act.  c  386 


R.S.O.  1970, 
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Remunera- 
tion of 
part-time 
members 


(2)  The  members  of  the  Board  who  are  not  full-time  members 
shall  serve  without  salary  but  may  be  paid  such  expenses  and 
allowances  for  attendance  at  Board  meetings  and  for  other 
attendances  in  connection  with  the  business  of  the  Board  as  may 
be  determined  by  the  Lieutenant  Governor  in  Council.  1968, 
c.  27,  s.  26. 


Granting 
of  parole 


R.S.C.  1952, 
c.  217 


26.  Subject  to  the  regulations,  the  Board  may  order  the 
release  on  parole  of  any  person  detained  in  a  correctional  institu- 
tion, 

(a)  convicted  of  an  offence  against  a  statute  of  Ontario  or 
against  a  municipal  by-law  and  sentenced  to  an  indeter- 
minate sentence;  or 

(6)  referred  to  in  section  43  of  the  Prisons  and  Reformatories 
Act  (Canada)  and  sentenced  to  an  indeterminate  sent- 
ence, 

to    be    at    large    during    the    indeterminate    portion    of    his 
sentence.     1968,  c.  27,  s.  27. 


Remissions  27.  Where  parole  is  granted,  the  term  of  parole  shall  include 

any  portion  of  statutory  remission  standing  to  the  credit  of  the 
parolee  when  he  is  released,  but  shall  not  include  any  period  of 
earned  remission  standing  to  his  credit  at  that  time.     1968,  c.  27, 

S.28. 


Information 
re  parolees 


28.  When  required  by  the  Board,  it  is  the  duty  of  every  person 
having  information  relevant  to  the  suitability  of  a  person  to  be 
paroled  to  submit  such  information  to  the  Board  in  writing  in  the 
form  prescribed  by  the  regulations.     1968,  c.  27,  s.  29. 


Termination 
of  parole 


Review 


29. — (1)  Whenever  a  member  of  the  Board,  or  such  other 
person  as  is  designated  by  the  Board  for  the  purpose,  believes  on 
reasonable  and  probable  grounds  that  a  person  on  parole  has 
failed  to  observe  any  of  the  conditions  of  his  parole,  he  may 
authorize  the  arrest  and  return  to  a  correctional  institution  of  the 
person  by  a  warrant  in  writing  signed  by  him. 

(2)  Where  a  person  on  parole  has  been  returned  to  a  correction- 
al institution  under  subsection  1,  the  Board  shall  review  the 
parole  as  soon  as  possible  thereafter,  and  shall  decide  either  to 
terminate  the  parole  or  to  release  the  person  and  allow  him  to 
continue  on  parole.     1968,  c.  27,  s.  30. 


Conviction 

while 

paroled 


30. — ( 1)  Whenever  a  person  while  on  parole  is  convicted  of  an 
indictable  offence,  he  shall  undergo  a  term  of  imprisonment  equal 
to  the  portion  oi  the  term  to  which  he  was  originally  sentenced 
that  remained  unexpired  at  the  time  of  the  offence,  in  addition  to 
any  term  of  imprisonment  to  which  he  may  be  sentenced.  1968, 
c.27,s.31. 
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(2)  Subsection  1  comes  into  force  on  a  day  to  be  named  by  the  Commencement 
Lieutenant  Governor  by  his  proclamation.     1968,  c.  27,  s.  36.        "^^ ^"^  ^ 

31.  The  Board  shall  in  each  year,  on  or  before  the  30th  day  of  Annual 
September,  make  a  report  in  writing  to  the  Lieutenant  Governor  '"^^"'"^ 
in  Council  of  the  history  and  proceedings  of  the  Board  during  the 
twelve-month  period  ending  on  the  31st  day  of  March  of  such 
year.     1968,  c.  27,  s.  32. 

32.  Nothing  in  this  Act  shall  be  construed  as  affecting  or  interpre- 
impairing  or  as  intending  or  purporting  to  affect  or  impair  the  ^^*'''" 
powers  of  the  Governor  General  of  Canada  or  the  Lieutenant 
Governor  of  Ontario  to  grant  a  reprieve,  pardon  or  commutation 

of  sentence  in  any  case.     1968,  c.  27,  s.  33. 

33. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

(a)  respecting  the  operation  and  management  of  correction- 
al institutions  or  any  class  thereof,  and  respecting  the 
classification,  treatment,  training,  employment,  disci- 
pline and  control  of  persons  detained  therein; 

(6)    designating  correctional  institutions  as  reformatories 

for  the  purposes  of  the  Prisons  and  Reformatories  Act  c.  217 
(Canada); 

(c)  establishing  and  governing  a  vocational  training  pro- 
gram referred  to  in  section  19; 

(d)  prescribing  conditions  under  which  a  person  may  be 
paroled; 

(e)  prescribing  procedures  of  the  Board  for  the  performance 
of  its  functions; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use. 

(2)  Such  of  the  regulations  made  under  clause  d,  e  or  f  of  Application 
subsection  1  as  are  approved  by  the  Minister  of  Justice  (Canada)  tbns^kl^' 
apply  in  respect  of  persons  in  custody  referred  to  in  section  43  of 
the  Prisons  and  Reformatories  Act  (Canada).     1968,  c.  27,  s.  34. 
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CHAPTER  111 
The  Department  of  Education  Act 

1.    In  this  Act,  interpre- 


tation 


(a)  ''board"  means  public  school  board,  separate  school 
board,  secondary  school  board  or  board  of  education; 

(6)    "Department"  means  the  Department  of  Education; 

(c)  "Minister"  means  the  Minister  of  Education; 

(d)  "private  school"  means  a  school  at  which  instruction  is 
provided  at  any  time  between  the  hours  of  9  a.m.  and  4 
p.m.  on  any  day  other  than  a  school  holiday  for  five  or 
more  pupils  of  compulsory  school  age,  whether  or  not 
instruction  is  also  provided  for  pupils  of  other  ages,  in 
any  of  the  subjects  of  the  elementary  or  secondary 
school  courses  of  study,  except  a  school  operated  by  the 
Government  of  Ontario  or  by  an  elementary  or  second- 
ary school  board  or  a  board  of  education; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act.  R.S.O.  1960,  c.  94,  s.  1;  1961-62,  c.  31,  s.  1; 
1968-69,  c.  24,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 


Department  of  Education  is  continued. 


continued 


(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     R.S.O.  1960,  c.  94,  s.  2.  ^Cge' 


3.  The  Minister  is  responsible  for  the  administration  of  this  Administra- 
Act  and  the  regulations  and  of  such  other  Acts  and  the  regulations  ^^"" 
thereunder  as  may  be  assigned  to  him  by  the  Lieutenant  Gover- 
nor in  Council.     R.S.O.  1960,  c.  94,  s.  3. 


4. — (1)  The  Minister  shall,  after  the  close  of  the  calendar  year.  Annual 
file  with  the  Provincial  Secretary  an  annual  report  upon  the  ^^"^^^^ 
affairs  of  the  Department. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to  the  Tabling 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     R.S.O.  1960,  c.  94,  s.  4,  amended. 
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Credits  for  5.  FoF  the  purpose  of  recording  attendance,  the  Minister  may 

fn*speciaf ^      require  to  be  added  to  the  actual  aggregate  attendance  of  a  school 


the  number  of  days  attendance  lost  by  pupils, 

(a)  who  left  school  to  enlist  in  the  Canadian  Armed  Forces 
or  to  become  employed  in  the  production  of  food  or 
other  essential  war  materials,  and  whose  absence  from 
school  was  in  accordance  with  the  regulations;  or 

(6)  who  were  absent  from  school  on  days  regarded  as  holy 
days  by  the  church  or  religious  denomination  to  which 
they  belong;  or 

(c)  who  were  absent  from  school  because  of, 
(i)  a  failure  of  transportation  arrangements  caused  by 

inclement  weather,  or 

(ii)  the  closing  of  one  or  more  classrooms  caused  by 
inclement  weather,  fire,  flood  or  the  breakdown  of 
the  school  heating  plant,  or  a  similar  emergency, 

which,  in  the  opinion  of  the  Minister,  was  unavoidable; 
or 

(d)  who  were  absent  from  school  when  their  regular  class- 
room work  was  discontinued  because  of  the  holding  of 
examinations  that  they  were  not  required  to  write;  or 

(e)  who,  under  the  terms  of  an  arrangement  approved  by 
the  Minister,  were  absent  from  a  secondary  school 
because  of  their  early  enrolment  at  a  university  or 
poly  technical  institute  in  Ontario;  or 

(/")    who  were  absent  from  school  because  of  the  school 
holidays  referred  to  in  paragraphs  2,  3,  4  and  5  of  section 
0^424  ""'"'  4  of  The  Schools  Administration  Act  except  the  holiday 

appointed  by  the  Governor  General  as  Thanksgiving 
Day.  R.S.O.  1960,  c.  94,  s.  5;  1964,  c.  20,  s.  1;  1966, 
c.40,s.  1;  1968-69,  c.  24,  s.  2. 

Closing  6. — (1)  The  Lieutenant  Governor  in  Council,  upon  the  recom- 

OTd^T'  mendation  of  the  Minister,  may  order  the  closing  of  a  school  or 
any  class  thereof  for  a  specified  period. 

Calculation  (2)  Where  a  school  or  class  is  closed  for  a  specified  period  under 

of  grants  subscction  1,  the  school  or  class  shall,  for  the  purpose  of  calculat- 
ing legislative  grants,  the  cost  of  education  of  county  pupils,  and 
the  fees,  if  any,  of  other  pupils,  be  deemed  to  have  been  open 
during  the  period  with  a  perfect  aggregate  daily  atten- 
dance.    R.S.O.  1960,  c.  94,  s.  6. 

Guarantee  of        7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize 

debentures      ^j^^  Treasurer  of  Ontario  to  guarantee  payment  by  the  Province  of 

any  debentures  issued  by  an  elementary  school  board  in  Ontario 


R.S.O.  1970. 
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or  by  a  municipality  in  a  territorial  district  for  any  school  purpose 
for  which  the  board  or  municipality  is  authorized  to  issue 
debentures. 

(2)  The  form  of  the  guarantee  and  the  manner  of  its  execution  Form  of 
shall  be  determined  by  the  Lieutenant  Governor  in  Council,  and  ^^^^^^^^ 
every  guarantee  given  or  purporting  to  be  given  under  this  section 

is  binding  upon  the  Province  and  is  not  open  to  question  upon  any 
ground  whatsoever. 

(3)  Any  debenture  issued  by  a  school  board  or  municipality,  Validity  of 
payment  of  which  is  guaranteed  by  the  Province  under  this  debentures 
section,  is  valid  and  binding  upon  the  school  board  or  municipal- 
ity by  which  it  is  issued  and  the  ratepayers  thereof,  according  to 

its  terms,  and  the  validity  of  any  debenture  so  guaranteed  is  not 
open  to  question  upon  any  ground  whatsoever.  R.S.O.  1960, 
c.  94,  s.  8. 

8.  Notwithstanding  anything  in  any  Act  fixing  the  rate  of  Fixing  rate 
interest  to  be  paid  or  credited  to  any  school  board  by  the  on  debe^n- 
Treasurer  of  Ontario  upon  school  securities,  sinking  funds  or  h"jy|j^*^' 
debentures  deposited  with  or  in  the  hands  of  the  Treasurer  of  Treasurer 
Ontario  either  as  an  investment  by  the  Province  or  for  investment 
on  behalf  of  a  school  board,  the  rate  at  which  interest  shall  be 
allowed  to,  paid  by  or  credited  to  a  school  board  upon  any  such 
securities,  sinking  funds  or  debentures  heretofore  or  hereafter 
deposited  with  or  purchased  by  the  Treasurer  of  Ontario  shall  be 
the  current  rate  of  interest  as  fixed  from  time  to  time  by  the 
Lieutenant  Governor  in  Council,  to  be  based  upon  the  average 
rate  of  interest  actually  payable  upon  the  moneys  borrowed  on 
behalf  of  Ontario  as   a  provincial   loan   and   then   outstand- 
ing.    R.S.O.  1960,  c.  94,  s.  9. 

9, — (1)  The  Minister  shall  define  the  courses  of  study  in  the  Courses  of 
prescribed  subjects  of  Grade  13.     R.S.O.  1960,  c.  94,  s.  10  (1).       «t"dy,ete. 

(2)  The  Minister  may,  idem 

(a)  recommend  for  the  guidance  of  boards  and  teachers  the  kinder- 
program  in  kindergarten;  course 

(b)  define  the  courses  of  study ,  recommend  courses  of  study  Grades  1-12 
for  the  guidance  of  boards  and  teachers,  or  permit  ^^"'"^^^ 
boards  and  teachers  to  define  courses  of  study  to  be  used 

with  the  Minister's  approval,  in  the  prescribed  subjects 
for  Grades  1  to  12  inclusive; 

(c)  define  courses  of  study  and  subjects  to  be  taught  in  courses  for 
teachers'  colleges  and  provincial  technical  and  poly  tech-  coUeges! 
nical  institutes;  mstitutes 

(d)  recommend  reference  books  and  library  books  for  use  by  text  and 

,1  J  1.         T_  •      J.      •    •  reference 

teachers  and  teachers-m-trammg;  books 
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idem 


school 
terms 


Application 
R.^.O.  1970, 
c.  410 


(e)  approve  text-books  for  use  in  teachers'  colleges  and 
provincial  technical  and  poly  technical  institutes; 

if)  determine  the  number  of  terms  and  the  dates  upon 
which  each  term  begins  and  ends  in  respect  of  teachers' 
colleges,  provincial  technical  and  polytechnical  insti- 
tutes, and  schools  for  the  deaf  and  blind.  R.S.O.  1960, 
c.  94,s.  10(2);  1966,  c.  40,  s.  2. 

(3)  An  act  of  the  Minister  under  this  section  is  not  a  regulation 
within  the  meaning  of  The  Regulations  Act.  R.S.O.  1960,  c.  94, 
s.  10  (3). 


Powers  of 
Minister: 

cost  of 
teachers-in- 
training 


accept 

equivalent 

qualification 


tempOTary 
certificate 


letter  of 
permission 


suspend  or 
cancel 


commission 
of  inquiry 


R.S.O.  1970, 
c.  379 

secure  legal 
opinion 

R.S.O.  1970, 
cc.  424,  385, 
430,  425 


10.— (1)  The  Minister  may, 

(a)  pay  out  of  any  appropriation  for  teachers'  colleges  or  for 
summer  and  winter  courses  for  the  training  and  instruc- 
tion of  teachers  the  travelling  and  other  expenses  and 
such  per  diem  allowance  as  he  may  fix  for  living  expenses 
of  students  attending  such  schools  whenever  he  consid- 
ers such  payment  necessary  or  desirable; 

(6)  accept  in  lieu  of  any  requirement  prescribed  for  a 
teacher,  head  of  a  department,  director,  supervisor  or 
supervisory  officer,  or  for  a  candidate  for  a  certificate  or 
for  admission  to  a  school,  such  evidence  of  experience, 
academic  scholarship  or  professional  training  as  he 
considers  equivalent  thereto; 

(c)  grant  a  temporary  or  interim  certificate  of  qualifica- 
tion as  a  teacher  to  a  person  who  is  a  Canadian  citizen  or 
a  landed  immigrant  and  who  is  otherwise  qualified; 

{d)  grant  a  letter  of  permission  to  a  board  authorizing  the 
board  to  employ  an  unqualified  person  as  a  teacher  if  the 
Minister  is  satisfied  that  no  qualified  person  is  available, 
but  a  letter  of  permission  shall  be  effective  only  for  the 
period,  not  exceeding  one  year,  that  the  Minister  may 
specify  therein; 

{e)  suspend  or  cancel  any  certificate  or  diploma  granted 
under  this  Act  or  the  regulations; 

(f)  appoint  as  a  commission  one  or  more  persons,  as  he 
considers  expedient,  to  inquire  into  and  report  upon  any 
school  matter,  and  may  confer  upon  such  commission  all 
the  powers  that  may  be  conferred  upon  a  commissioner 
appointed  under  The  Public  Inquiries  Act; 

(g)  submit  a  case  on  any  question  arising  under  The  Schools 
Administration  Act,  The  Public  Schools  Act,  The  Sepa- 
rate Schools  Act,  The  Secondary  Schools  and  Boards  of 
Education  Act,  or  this  Act  to  a  judge  of  the  Supreme 
Court  for  his  opinion  and  decision  or,  by  leave  of  a  judge 
of  the  Supreme  Court,  to  the  Court  of  Appeal  for  its 
opinion  and  decision; 
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(h)    determine  all  disputes  and  complaints  laid  before  him,  determine 
the  settlement  of  which  is  not  otherwise  provided  for  by  cimp[afnts*^ 
law,  and  all  appeals  made  to  him  from  a  decision  of  a 
principal,  supervisory  officer  or  other  school  officer; 

(i)    apportion  and  pay  all  sums  received  for  educational  apportion 
purposes  from  the  Government  of  Canada  or  any  source  grants' 
other  than  an  appropriation  by  the  Legislature,  in 
accordance  with  the  terms  of  the  grant,  if  any,  and 
otherwise  in  any  manner  he  considers  proper; 

0)    require  employees  of  school  boards  to  submit  to  medical  medical 
examinations;  ST^"^ 

(k)    make  use  of  any  elementary  or  secondary  school  for  the  practice 
purposes  of  observation  and  practice  teaching  by  teach-  ^^^  '"^ 
ers-in-training  in  any  teachers'  college  or  in  a  college  of 
education  established  under  section  17; 

(/)     provide  for  courses  of  training  for  supervisory  of  fie-  supervisory 
ers.     R.S.O.  1960,  c.  94,  s.  11  (1);  1968,  c.  28,  s.  1;  ?rahfing 
1968-69,  c.  24,  s.  3,  amended. 

(2)  Notwithstanding  Part  III  of  The  Schools  Administration  Termination 
Act  or  any  other  Act  and  notwithstanding  anything  in  the  where  wd- 
contract  between  the  board  and  the  teacher,  where  a  permanent  fare  of 

^  school 


or  probationary  teacher  is  employed  by  a  board  and  a  matter  involved 
arises  that  in  the  opinion  of  the  Minister  adversely  affects  the  ^424  ^^ 
welfare  of  the  school  in  which  the  teacher  is  employed, 


(a)  the  board  or  the  teacher  may,  with  the  consent  of  the 
Minister,  give  the  other  party  thirty  days  written  notice 
of  termination,  and  the  contract  is  terminated  at  the 
expiration  of  thirty  days  from  the  date  the  notice  is 
given;  or 

(6)  the  board  may,  with  the  consent  of  the  Minister,  give 
the  teacher  written  notice  of  immediate  termination 
together  with  one-tenth  of  the  teacher's  yearly  salary  in 
addition  to  the  amount  to  which  he  would  otherwise  be 
entitled,  and  the  contract  thereupon  is  terminated. 
R.S.O.  1960,  c.  94,  s.  11(2). 

11. — (1)  The  Minister  has  and  shall  be  deemed  always  to  have  Board  to 
had  authority  to  establish  a  board  to  act  as  agent  for  the  Crown  in  tethers  for 
right  of  Canada  represented  by  the  Department  of  Labour  to  ^**^^ 
select  and  employ  civilian  instructors  as  required  by  the  Canadi-  by  Canadian 
an  Armed  Forces  for  duties  in  schools  or  training  centres  operated  Forces 
by  the  Canadian  Armed  Forces  under  procedures  authorized  by 
such  Department  of  Labour. 
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Pensions 
for  civilian 
instructors, 
etc. 


R.S.O.  1970, 
C.224 


(2)  The  Minister  may  enter  into  an  agreement  with  the  Crown 
in  right  of  Canada  represented  by  the  Minister  of  Labour  to 
provide  a  pension  plan  for  such  civilian  instructors  and  other 
employees  of  the  board,  and,  where  the  Minister  of  Labour  agrees 
to  pay  the  employer's  share  under  any  such  pension  plan,  may 
contract  with  an  insurer  under  The  Insurance  Act  to  provide  such 
a  pension  plan.     1964,  c.  20,  s.  2,  amended. 


Regulations 


R.S.O. 1970, 
cc.  385,  430, 
424,  425 


general 


admit  pupils 


special 
education 


urchase 


purca 
books 


accommoda- 
tion and 
equipment 

bursaries 


Student- A  id 
Loan  Fund 


cadet  corps 


12. — (1)  Subject  to  the  provisions  of  any  statute  in  that 
behalf  and  to  the  approval  of  the  Lieutenant  Governor  in  Council, 
the  Minister  may  make  regulations  with  respect  to  schools  or 
classes  established  under  The  Public  Schools  Act,  The  Separate 
Schools  Act,  The  Schools  Administration  Act,  The  Secondary 
Schools  and  Boards  of  Education  Act,  or  this  Act,  or  any  predeces- 
sor of  any  of  such  Acts,  and  with  respect  to  all  other  schools 
supported  in  whole  or  in  part  by  public  money, 

1.  for  the  establishment,  organization,  administration  and 
government  thereof; 

2.  governing  the  admission  of  pupils; 

3.  governing  the  establishment,  organization  and  adminis- 
tration of  special  education  programs  and  services; 

4.  requiring  boards  to  purchase  books  for  the  use  of  pupils; 

5.  prescribing  the  accommodation  and  equipment  of  build- 
ings and  the  arrangement  of  premises; 

6.  for  the  establishment  and  awarding  of  bursaries  and 
types,  classes  and  subclasses  thereof,  prescribing  the 
terms  and  conditions  thereof  and  the  persons  eligible 
therefor,  for  fixing  the  value  or  maximum  value  of  any 
bursary  or  type,  class  or  subclass  thereof,  and  for 
authorizing  the  Minister  to  determine,  subject  to  the 
maximum  value,  the  amount  to  be  awarded  to  an 
applicant  where  a  maximum  value  has  been  prescribed; 

7.  for  the  establishment  of  the  Provincial  Student-Aid 
Loan  Fund  to  be  maintained  by  donations  received  for 
that  purpose  and  by  moneys  appropriated  by  the 
Legislature  for  that  purpose,  for  prescribing  the  terms 
and  conditions  of  the  loans  and  the  persons  eligible 
therefor,  for  defining  the  types,  classes  and  subclasses  of 
loans,  for  fixing  the  maximum  loans  and  terms  of 
repayment,  for  authorizing  the  Minister  to  determine 
the  amount  to  be  loaned  to  an  applicant  not  exceeding 
the  maximum  provided  in  the  regulations,  and  for 
providing  the  method  of  repayment  of  loans; 

8.  for  the  establishment  and  regulation  of  cadet  corps ; 
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9.   governing  the  granting  of  permanent,  temporary,  in-  certificates 
terim,  special  and  other  certificates  of  quaUfication; 

10.  authorizing  the  Minister  to  designate  a  secondary  collegiate 
school  as  a  collegiate  institute  and  to  redesignate  a  •"^^'*"*'^ 
collegiate  institute  as  a  secondary  school,  and  prescrib- 
ing the  conditions  under  which  he  may  do  so; 

11.  prescribing  the  form  of  contract  that  shall  be  used  for  teacher's 
every  contract  entered  into  between  a  board  and  a  ^^"^''^^ 
permanent  teacher  or  a  probationary  teacher  or  an 
itinerant  teacher  for  the  services  of  the  teacher,  and 
prescribing  in  the  form  of  contract  the  terms  and 
conditions  of  the  contract; 

12.  governing  the  establishment  and  maintenance  of  public  schools  on 
and  secondary  schools  on  lands  held  by  the  Crown  in    '^^^^  ^"  ^ 
right  of  Canada  or  Ontario  or  an  agency  thereof,  or  on 

other  lands  that  are  exempt  from  taxation  for  school 
purposes,  and  providing  for  the  payment  of  moneys  to 
assist  in  the  cost  of  establishment  and  maintenance  of 
such  schools; 

13.  governing  the  attendance  at  elementary  and  secondary  pupils  on 
schools  of  pupils  residing  on  lands  held  by  the  Crown  in  £ndT 
right  of  Canada  or  Ontario  or  an  agency  thereof,  or  on 
other  lands  that  are  exempt  from  taxation  for  school 
purposes,  and  governing  the  payment  of  the  cost  of 
education  of  such  pupils; 

14.  providing  for  assistance  in  the  payment  of  the  cost  of  transporta- 
education  and  transportation  costs  of  elementary  and  pupiif  on 
secondary  school  pupils  residing  in  the  territorial  dis-  ^^"^^" 
tricts  or  on  lands  held  by  the  Crown  in  right  of  Canada 

or  Ontario  or  an  agency  thereof,  or  on  other  lands  that 
are  exempt  from  taxation  for  school  purposes; 

15.  fixing  the  method  of  calculating  the  cost  of  education  of  tuition  fees 
elementary  and  secondary  school  pupils  residing  on  fa^nds"^^^" 
lands  held  by  the  Crown  in  right  of  Canada  or  Ontario  or 

an  agency  thereof,  or  on  other  lands  that  are  exempt 
from  taxation  for  school  purposes,  and  authorizing 
boards, 

i.  to  charge  those  pupils  a  fee  in  accordance  with  that 

method,  or 
ii.  instead  of  charging  those  pupils  a  fee,  to  enter  into 
an  agreement  with  the  Crown,  Crown  agency  or 
other  owner  of  the  lands  for  the  payment  of  an 
amount  in  lieu  of  the  fee; 
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16.  providing  for  the  estabhshment  of  supervising  examina- 
tion boards  and  for  the  appointment  by  the  Minister  of 
the  members  thereof,  prescribing  the  duties  thereof  and 
the  remuneration,  including  allowances  for  travelling 
and  other  expenses,  to  be  paid  to  the  members  thereof; 

17.  governing  the  establishment  and  conduct  of  examina- 
tions and  the  settling  of  the  results  thereof,  and  prescrib- 
ing the  fees  to  be  paid  by  candidates  thereat; 

18.  prescribing  the  fees  to  be  paid  to  presiding  officers  and 
examiners  in  connection  with  examinations  and  by 
whom  and  in  what  manner  such  fees  and  other  expenses 
in  connection  with  such  examinations  shall  be  borne  and 
paid; 

19.  for  granting  diplomas  and  certificates  of  standing; 

20.  prescribing  the  subjects  that  shall  be  taught,  and  the 
subjects  that  may  be  taught,  in  Grades  1  to.l3  inclusive; 


language  of 
instruction 


21.  prescribing  the  language  or  languages  in  which  any 
subject  or  subjects  shall  be  taught  in  any  grade  or  grades 
in  any  schools  or  classes; 


subjects  for 
diploma 


22.    prescribing  subjects  leading  to  diplomas  and  certificates 
of  standing; 


exchange 
teachers 


23.  providing  for  and  governing  the  exchange  of  teachers 
between  Ontario  and  other  parts  of  Canada  and  be- 
tween Ontario  and  other  jurisdictions; 


school 
gardens 


24.   for  the  establishment  and  regulation  of  school  gardens; 


school 
libraries 


medical 
and  dental 
inspection 


25.  for  the  establishment  and  regulation  of  school  libraries; 

26.  subject  to  the  approval  of  the  Minister  of  Health,  for  the 
medical  and  dental  inspection  of  pupils  in  elementary 
schools  where  provision  for  such  inspection  was  inaugu- 
rated by  the  boards  of  such  schools  before  the  31st  day  of 
July,  1924,  and  in  secondary  schools  where  such  provi- 
sion was  inaugurated  by  the  boards  of  such  schools 
before  the  31st  day  of  December,  1941; 


practice 
teaohing^ 


27.   respecting  the  use  of  schools  for  purposes  of  observation 
and  practice  teaching  by  teachers-in-training; 


powers 
and 

duties  of 
teachers,  etc. 


28.  prescribing  the  powers,  duties  and  qualifications,  and 
governing  the  appointment  of,  teachers,  supervisors, 
supervisory  officers,  heads  of  departments,  principals, 
superintendents,  bursars,  matrons,  directors,  school 
attendance  counsellors  and  other  officials; 
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29.  prescribing  the  duties  of  pupils;  pupils 

30.  prescribing  the  qualifications  and  experience  that  will  qualification 

,  .,/.,,  /.  to  teach, 

be  recognized  for  the  purpose  oi,  attend 

school,  write 

i.  qualifying  persons  to  teach,  exams 

ii.  admitting  persons  to  schools,  and 
iii.  permitting  persons  to  write  examinations; 

3 1 .  governing  the  operation  of  schools  for  trainable  retarded  schools  for 
children;  rSlrdecT 

children 

32.  prescribing  the  powers  and  duties  of  boards  with  respect  attendance 
to  the  appointment  and  duties  of  school  attendance  ^°""^^  ^^^ 
counsellors,  and  providing  for  the  giving  of  notices  and 

the  making  of  returns  in  connection  with  school  attend- 
ance; 

33.  prescribing  forms  and  providing  for  their  use;  forms 

34.  governing  the  selection  and  approval  of  text-books,  approve 
library  books  and  reference  books  for  use  in  Grades  1  to 

13  inclusive; 

35.  governing  the  transportation  of  pupils  to  and  from  transporta- 
elementary  and  secondary  schools  and  schools  for  train- 
able retarded  children; 

36.  providing  for  assistance  in  the  payment  of  transporta-  idem 
tion  costs  of  persons  residing  in  the  territorial  districts 
who  are  attending  universities  or  other  institutions  of 
higher  learning; 

37.  establishing  scholarships  for  residents  of  Ontario  to  scholarships 
enable  them  to  pursue  courses  of  study  outside  Ontario, 

and  prescribing  the  terms  and  conditions  under  which 
they  may  be  awarded  and  the  courses  of  study  that  may 
be  pursued; 

38.  respecting  any  matter  necessary  or  advisable  to  carry  miscei- 
out    effectively    the    intent    and    purpose    of    this 
Act.     R.S.O.  1960,  c.  94,  s.  12  (1);  1964,  c.  20,  s.  3  (3); 
1966,  c.  40,  s.  3;  1967,  c.  20,  s.  1;  1968,  c.  28,  s.  2, 
amended. 

(2)  Every  contract  executed  by  a  person  under  twenty-one  Student-Aid 
years  of  age  that  provides  for  the  repayment  of  a  loan  made  to  coiuracts 
such  person  out  of  the  Provincial  Student-Aid  Loan  Fund  is 
binding  upon  such  person  and  enforceable  against  him  in  the  same 
manner  and  to  the  same  extent  as  if  he  were  over  twenty-one  years 
of  age  at  the  time  he  executed  the  contract.  R.S.O.  1960,  c.  94, 
s.  12  (2). 
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Regulations,  (3)  Subject  to  the  provisions  of  any  statute  in  that  behalf  and 
grants  ^^  ^^^  approval  of  the  Lieutenant  Governor  in  Council,  the 

Minister  may  make  regulations, 

(a)  providing  for  the  apportionment  and  distribution  of  all 
moneys  appropriated  or  raised  by  the  Legislature  for 
educational  purposes; 

(6)  prescribing  the  conditions  governing  the  payment  of 
legislative  grants; 

(c)  prescribing  definitions  of  "approved  cost"  and  ''cost  of 
operating"  for  the  purpose  of  legislative  grants  to 
boards,  and  requiring  that  ''approved  cost"  be  subject 
to  the  approval  of  the  Minister; 

(d)  governing  estimates  that  a  board  is  required  to  prepare 
and  adopt  and  expenditures  that  may  be  made  by  a 
board  for  any  purpose.  R.S.O.  1960,  c.  94,  s.  12  (3); 
1968-69,  c.  24,  s.  4(1). 

Regulations,  (4)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
progr^ns,^  Couucil,  the  Minister  may  make  regulations  with  respect  to  adult 
®*^-  education,  recreation,  camping  and  physical  education, 

(a)    providing  for  programs  therefor; 

(6)  governing  the  granting  of  municipal  recreation  direc- 
tors' interim  and  permanent  certificates,  and  governing 
the  renewal  of  municipal  recreation  directors'  interim 
certificates; 

(c)    authorizing, 

(i)  municipal  councils  to  appoint  recreation  commit- 
tees with  the  approval  of  the  Minister,  or  authoriz- 
ing two  or  more  municipal  councils  of  municipali- 
ties having  a  combined  population  of  under  25,000 
to  appoint  joint  recreation  committees  with  the 
approval  of  the  Minister, 

(ii)  recreation  committees  or  joint  recreation  commit- 
tees to  appoint  directors,  assistants  and  secretaries, 

(iii)  joint  recreation  committees  or  recreation  commit- 
tees in  municipalities  having  a  population  of  not 
less  than  25,000,  to  appoint  area  recreation  com- 
mittees and  area  recreation  directors, 

(iv)  two  or  more  municipalities  to  enter  into  agree- 
ments, 
(v)  where  territory  without  municipal  organization  is 
within  the  jurisdiction  of  one  board,  the  board  to 
appoint,  with  the  approval  of  the  Minister,  one  or 
more  recreation  committees  for  such  territory  with- 
out municipal  organization,  and 
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(vi)  where  territory  without  municipal  organization  is 
within  the  jurisdiction  of  two  boards,  such  boards 
to  appoint,  with  the  approval  of  the  Minister,  a 
joint  recreation  committee  for  such  territory  with- 
out municipal  organization  as  may  be  agreed  upon 
by  the  two  boards, 

for  the  purpose  of  programs  of  recreation; 

(d)  prescribing  the  composition  of  recreation  committees, 
joint  recreation  committees  and  area  recreation  com- 
mittees, and  fixing  the  number  or  maximum  number  of 
members  thereof,  for  the  purpose  of  programs  of  recrea- 
tion; 

(e)  prescribing  definitions  of  joint  recreation  program,  joint 
recreation  committee,  municipal  recreation  program, 
municipal  recreation  services,  municipal  recreation  di- 
rector, assistant  municipal  recreation  director,  recrea- 
tion program,  recreation  committee; 

(/)  prescribing  a  definition  of  ''approved  maintenance  and 
operating  costs"  for  the  purpose  of  legislative  grants  for 
programs  of  recreation,  and  requiring  that  ''approved 
maintenance  and  operating  costs"  be  subject  to  the 
approval  of  the  Minister. 

{g)    providing  for  the  apportionment  and  distribution  of  all 
moneys  appropriated  or  raised  by  the  Legislature  for, 
(i)  programs  of  adult  education,  recreation,  camping 

and  physical  education, 
(ii)  leadership  training  camps,  and 
(iii)  the  maintenance  of  historical,  literary  and  scientif- 
ic institutions; 

(h)    prescribing  the  conditions  governing  the  payment  of 
grants  for, 
(i)  programs  of  adult  education, 

(ii)  programs  of  recreation,  camping  or  physical  educa- 
tion, and  providing  for  the  approval  of  the  Minister 
in  any  condition,  or 
(iii)  the  maintenance  of  historical,  literary  and  scientif- 
ic institutions; 

(i)  authorizing  the  Minister  to  determine  the  number  of 
assistants  and  area  community  programs  in  respect  of 
which  grants  may  be  paid  for  programs  of  recreation; 

(j)  authorizing  the  payment,  with  the  approval  of  the 
Minister,  of  special  grants  for  programs  of  recreation, 
and  fixing  the  amounts  thereof.  R.S.O.  1960,  c.  94, 
s.  12(4);  1968-69,  c.  24,  s.  4  (2). 
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Interpre- 
tation 


(5)  In  subsection  4,  "physical  education"  includes  recreation 
for  crippled  persons  under  the  age  of  nineteen  years.  R.S.O. 
1960,  c.  94,  s.  12  (5). 


Technical 

and 

vocational 

agreements, 

ete. 


Pupils  at 

Indian 

schools 

R.S.C. 1952, 
c.  149 


Bursaries 

and 

scholarships 


13. — (1)  The  Crown  in  right  of  Ontario,  represented  by  the 
Minister,  with  the  approval  of  the  Lieutenant  governor  in 
Council,  may  make  agreements  with  the  Crown  in  right  of 
Canada  represented  by  the  Minister  of  Manpower  and  Immigra- 
tion of  Canada  respecting  technical  and  vocational  training  and 
represented  by  the  Minister  of  National  Health  and  Welfare  of 
Canada  respecting  physical  fitness.  1962-63,  c.  32,  s.  2;  1967, 
c.20,s.2(l). 

(2)  The  Crown  in  right  of  Ontario,  represented  by  the  Minis- 
ter, may  make  agreements  with  the  Crown  in  right  of  Canada, 
represented  by  the  Minister  charged  with  the  administration  of 
the  Indian  Act  (Canada),  for  the  admission  of  pupils,  other  than 
Indians  as  defined  in  that  Act,  to  schools  for  Indians  operated 
under  that  Act.     R.S.O.  1960,  c.  94,  s.  13  (2). 

(3)  The  Crown  in  right  of  Ontario,  represented  by  the  Minis- 
ter, may  make  agreements  with  the  Crown  in  right  of  Canada, 
represented  by  the  Minister  of  Manpower  and  Immigration  of 
Canada,  respecting  the  establishment,  awarding  and  payment  of 
bursaries  and  scholarships  to  students  eligible  therefor  under  the 
regulations.     R.S.O.  1960,  c.  94,  s.  13  (3);  1967,  c.  20,  s.  2  (2). 
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14. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  the  Minister  may  establish,  name,  maintain,  conduct 
and  govern  schools  for  technical  training  in  one  or  more  branches 
of  industry. 

(2)  For  the  purpose  of  subsection  1,  the  Minister  may  enter 
into  an  agreement  with  any  organization  representing  one  or  more 
branches  of  industry. 

(3)  A  school  providing  instruction  in  one  branch  of  industry 
shall  be  known  as  a  provincial  technical  institute  and  in  more  than 
one  branch  of  industry  as  a  provincial  polytechnical  institute. 

(4)  The  Minister  shall  be  assisted  in  the  conduct  of  a  provincial 
technical  institute  by  an  institute  board  and  the  institute  board 
shall  be  assisted  by  an  advisory  committee. 

(5)  The  Minister  shall  be  assisted  in  the  conduct  of  a  provincial 
polytechnical  institute  by  an  institute  board,  and  the  institute 
board  shall  be  assisted  by  an  advisory  committee  for  each  branch 
of  industry  in  which  training  is  given  at  the  institute. 

(6)  The  cost  of  the  establishment,  maintenance  and  conduct  of 
a  provincial  technical  or  polytechnical  institute  shall  be  payable 
out  of  moneys  appropriated  by  the  Legislature  or  received  from 
Canada  for  the  purposes  of  technical  education,  and  out  of 
moneys  contributed  by  any  organization  that  has  entered  into  an 
agreement  under  subsection  2. 
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(7)  Without  restricting  the  generality  of  section  12,  the  Minis-  Regulations 
ter,  subject  to  the  approval  of  the  Lieutenant  Governor  in  institutes 
Council,  may  make  regulations  with  respect  to  such  institutes, 

(a)  providing  for  the  composition  of  institute  boards  and 
advisory  committees,  and  for  the  appointment  by  the 
Minister  of  the  members  thereof; 

(6)  prescribing  the  duties  and  powers  of  institute  boards 
and  advisory  committees; 

(c)  respecting  the  holding  of  meetings  of  institute  boards 
and  advisory  committees,  the  manner  in  which  the 
meetings  are  to  be  called  and  conducted  and  the  proce- 
dure thereat; 

(d)  for  the  election  or  appointment  of  chairmen  and  secre- 
taries of  institute  boards  or  advisory  committees,  and 
prescribing  their  duties; 

(e)  for  the  establishment,  with  the  approval  of  the  Minister, 
of  full-time  day  courses  of  study,  special  and  part-time 
day  courses  of  study,  and  evening  courses  of  study; 

(f)  requiring  pupils  to  pay  registration,  tuition  and  labora- 
tory fees  and  fixing  the  amount  and  manner  of  payment 
thereof; 

(g)  classifying  persons  who  may  be  admitted  from  outside 
Ontario  and  prescribing  the  fees  payable  by  members  of 
each  class  and  the  manner  of  payment  thereof; 

(h)  requiring  pupils  enrolled  in  a  special  or  part-time  day 
course  of  study  or  an  evening  course  of  study  to  pay 
tuition  fees,  and  authorizing  boards  to  fix  the  amount 
and  manner  of  payment  thereof. 

(8)  The  board  of  a  provincial  technical  or  polytechnical  insti-  Alternative 
tute  may  accept  in  lieu  of  any  diploma  or  other  requirement  ?eq"ilirements 
prescribed  for  admission  to  a  course  of  study  at  the  institute, 

(a)  such  evidence  of  academic  standing  or  course  of  train- 
ing as  the  principal  and  advisory  committee  consider 
equivalent  thereto;  or 

(6)  evidence,  satisfactory  to  the  principal  and  advisory 
committee,  that  the  applicant  for  admission  is  compe- 
tent to  undertake  the  course  of  study.  R.S.O.  1960, 
c.  94,  s.  14. 

15. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Colleges 
in  Council,  the  Minister  may  establish,  name,  maintain,  conduct  arte^a^nd 
and  govern  colleges  of  applied  arts  and  technology  that  offer  technology 
programs  of  instruction  in  one  or  more  fields  of  vocational, 
technological,  general  and  recreational  education  and  training  in 
day  or  evening  courses  and  for  full-time  or  part-time  students. 
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(2)  The  Minister  shall  be  assisted  in  the  planning,  establish- 
ment and  co-ordination  of  programs  of  instruction  and  services 
for  such  colleges  by  a  council  to  be  known  as  the  Ontario  Council 
of  Regents  for  Colleges  of  Applied  Arts  and  Technology  composed 
of  such  members  as  may  be  appointed  by  the  Minister. 

(3)  There  shall  be  a  board  of  governors  for  each  college  of 
applied  arts  and  technology,  which  shall  be  a  corporation  with 
such  name  as  the  Minister  may  designate  and  shall  be  composed 
of  such  members  and  have  such  powers  and  duties,  in  addition  to 
those  under  The  Corporations  Act  as  varied  by  the  regulations,  as 
may  be  provided  by  the  regulations,  and  each  board  shall  be 
assisted  by  an  advisory  committee  for  each  branch  of  a  program  of 
instruction  offered  in  the  college  other  than  programs  of  instruc- 
tion referred  to  in  subsection  5 . 

(4)  For  the  purposes  of  subsection  1  and  subject  to  the 
approval  of  the  Minister,  a  board  of  governors  may  enter  into  an 
agreement  with  any  organization  representing  one  or  more 
branches  of  industry  or  commerce  or  with  any  professional 
organization. 

(5)  Subject  to  the  approval  of  the  Minister,  a  board  of 
governors  of  a  college  may  enter  into  an  agreement  with  a 
university  for  the  establishment,  maintenance  and  conduct  by 
the  university  in  the  college  of  programs  of  instruction  leading  to 
degrees,  certificates  or  diplomas  awarded  by  the  university. 

(6)  The  cost  of  the  establishment,  maintenance  and  conduct  of 
a  college  shall  be  payable  out  of  moneys  appropriated  therefor  by 
the  Legislature  and  out  of  moneys  received  from  Canada  for  the 
purposes  of  technical  education  or  other  programs  of  instruction 
of  the  college,  moneys  contributed  by  organizations  that  have 
entered  into  agreements  with  the  board  of  governors  of  the 
college,  fees  paid  by  students  and  moneys  received  from  other 
sources.     1965,  c.  28,  s.  1,  partj  amended. 

(7)  Without  restricting  the  generality  of  section  12,  the  Minis- 
ter, subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  regulations  with  respect  to  colleges  of  applied 
arts  and  technology, 

(a)  providing  for  the  composition  of  the  Ontario  Council  of 
Regents  for  Colleges  of  Applied  Arts  and  Technology; 

(6)  providing  for  the  composition  of  the  boards  of  governors 
on  a  suitably  representative  basis  and  of  the  advisory 
committees  thereof  and  for  the  appointment  of  the 
members  of  such  boards  and  committees; 

(c)  prescribing  the  powers  and  duties  of  boards  of  governors 
and  advisory  committees,  the  manner  of  calling  and 
conducting  the  meetings  thereof  and  the  procedure  for 
the  election  or  appointment  of  chairmen  and  officers; 
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(d)  prescribing  the  type,  content  and  duration  of  programs 
of  instruction  to  be  offered; 

(e)  prescribing  the  requirements  for  admission  to  any  pro- 
gram of  instruction,  and  prescribing  the  terms  and 
conditions  upon  which  students  may  remain  in,  or  be 
discharged  from,  any  program  of  instruction; 

(f)  for  the  granting  of  certificates  and  diplomas  of  standing 
following  successful  completion  of  any  program  of  in- 
struction; 

(g)  prescribing  the  qualifications  and  conditions  of  service 
of  members  of  the  teaching  staffs  of  such  colleges; 

(h)  providing  for  the  payment  of  travelling  allowances  or 
expenses  to  members  of  the  Ontario  Council  of  Regents 
for  Colleges  of  Applied  Arts  and  Technology,  boards  of 
governors  and  advisory  committees,  and  of  the  officers 
and  employees  of  such  colleges; 

(i)  providing  for  the  payment  of  a  per  diem  allowance  to  the 
chairman  and  to  the  members  of  the  Ontario  Council  of 
Regents  for  Colleges  of  Applied  Arts  and  Technology; 

(j)  requiring  students  to  pay  registration,  tuition  and 
laboratory  fees  in  respect  of  any  program  of  instruction, 
and  fixing  the  amounts  and  manner  of  payment  thereof; 

(k)  providing  for  the  admission  of  persons  from  outside 
Ontario,  and  prescribing  fees  payable  by  such  persons  in 
respect  of  any  program  of  instruction  and  the  manner  of 
payment  thereof; 

(/)  providing  for  the  incorporation  of  schools  established 
under  section  14  with  such  colleges.  1965,  c.  28,  s.  1, 
part;  1968-69,  c.  24,  s.  5. 

(8)  No  regulation  made  under  subsection  7  applies  to  a  Application 
university  or  to  programs  of  instruction  given  by  a  university  in  Regulations 
such  colleges.     1965,  c.  28,  s.  1,  part. 


16. — (1)  The  Ontario  School  for  the  Deaf  for  the  education  Continua- 
and  instruction  of  the  deaf  and  partially  deaf  is  continued  under  Sooifor 
the  administration  of  the  Minister.  Deaf; 

(2)  The  Ontario  School  for  the  Blind  for  the  education  and  School  for 
struction  of  the  blind  and  par 
administration  of  the  Minister. 


instruction  of  the  blind  and  partially  blind  is  continued  under  the  ^^^"^ 


(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Additional 
Council,  the  Minister  may  establish,  maintain  and  operate  one  or  ^^^"^^ 
more  additional  schools  for  the  deaf  or  schools  for  the  blind  and 
shall  designate  the  name  of  each  school. 
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Regulations         (4)  Without  restricting  the  generality  of  section  12,  the  Minis- 
for  the  Deaf     ter,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
or  Blind         Council,  may  make  regulations  with  respect  to  the  said  schools, 
(a)    prescribing  the  terms  and  conditions  upon  which  pupils 
may, 
(i)  be  admitted  to,  and  remain  in,  a  school,  and 
(ii)  be  discharged  from  a  school; 

(6)  authorizing  the  Minister  to  appoint  a  committee  to  hear 
and  determine  any  question  concerning  the  eligibility 
for  admission  of  an  applicant; 

(c)  prescribing  the  fees,  if  any,  that  shall  be  paid  in  respect 
of  pupils  or  any  class  or  classes  thereof; 

(d)  authorizing  the  payment  of  part  or  all  of  the  transporta- 
tion costs  of  pupils  whose  parents  or  guardians  reside  in 
Ontario,  and  fixing  the  maximum  amount  that  may  be 
paid; 

(e)  prescribing  the  manner  in  which  pupils  shall  dress  while 
attending  a  school; 

(f)  authorizing  a  superintendent  to  specify  the  type  and 
minimum  amount  of  clothing  that  a  parent  or  guardian 
shall  provide  for  a  pupil; 

(g)  requiring  a  parent  or  guardian  to  deposit  a  sum  of 
money  with  the  bursar  of  a  school  for  the  purpose  of 
defraying  the  personal  incidental  expenses  of  a  pupil, 
and  fixing  the  amount  of  the  deposit; 

(h)    authorizing  a  superintendent  to  dismiss  a  pupil  at  any 
time  for, 
(i)  misconduct  or  failure  to  make  satisfactory  progress 

in  a  school,  or 
(ii)  serious  or  continued  ill-health  as  certified  by  the 
duly  qualified  medical  practitioner  of  the  school; 

(z)  authorizing  the  Minister  to  provide  training  for  teachers 
in  courses  leading  to  a  Certificate  as  Teacher  of  the  Deaf 
or  a  Certificate  as  Teacher  of  the  Blind. 

Expenses  (5)  The  cost  of  the  establishment,  maintenance  and  conduct  of 

the  said  schools  shall  be  payable  out  of  moneys  appropriated 
therefor  by  the  Legislature.     R.S.O.  1960,  c.  91,  s.  15. 

College  of  1 7. — ( 1)  Subject  to  the  approval  of  the  Lieutenant  Governor 

education        ^^  Council,  the  Minister  may, 

(a)  establish,  maintain  and  conduct  colleges  of  education 
for  the  professional  training  and  instruction  of  teachers; 
or 

(6)  enter  into  an  agreement  with  a  university  providing  for 
the  establishment,  maintenance  and  conduct  of  such 
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college  of  education  by  the  university,  upon  such  terms 
and  conditions  as  the  Minister  and  the  university  may 
agree  upon, 

and  may  enter  into  arrangements  for  the  use  of  any  elementary  or 
secondary  school  for  practice  teaching  purposes  or  for  the  services 
of  teachers  in  any  secondary  school  as  lecturers  or  instructors  in 
the  college. 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  of  Expenses 
a  college  of  education  shall  be  payable  out  of  moneys  appropriat- 
ed therefor  by  the  Legislature.     R.S.O.  1960,  c.  94,  s.  16. 

18. — (1)  Subject  to  the  approval  of  the  Lieutenant  Governor  Teachers' 
in  Council,  the  Minister  may,  et"^^^^' 

(a)  establish,  maintain  and  conduct  teachers'  colleges  and 
summer  and  winter  courses  for  the  training  and  instruc- 
tion of  teachers;  and 

(6)  enter  into  an  agreement  with  any  university  or  college 
providing  for  the  establishment,  maintenance  and  con- 
duct of  a  teachers'  college  by  the  university  or  college, 
upon  such  terms  and  conditions  as  the  Minister  and  the 
university  or  college  may  agree  upon. 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  of  Expenses 
teachers'  colleges  and  summer  and  winter  courses  shall  be  payable 
out  of  moneys  appropriated  therefor  by  the  Legislature.     R.S.O. 
1960,  c.  94,  s.  17. 

19. — (1)  The  Minister  may  establish,  maintain  and  conduct  Leadership 
camps  for  leadership  training.  camp"^ 

(2)  The  cost  of  the  establishment,  maintenance  and  conduct  of  Expenses 
leadership  training  camps  shall  be  payable  out  of  moneys  appro- 
priated therefor  by  the  Legislature.     R.S.O.  1960,  c.  94,  s.  18. 

20. — ( 1)  No  private  school  shall  be  operated  in  Ontario  unless  Registration 
it  is  registered  in  accordance  with  this  section.  sch^ods^^^ 

(2)  Every  private  school  shall  be  registered  with  the  Depart-  Time  for 
ment  on  or  before  the   1st  day  of  September  in  each  year.  '■e8is<^'"*<^i«" 
1961-62,  c.  31,  s.  2  (1,  2),  amended. 

(3)  Application  for  registration  shall  be  in  such  form  and  with  Application 
such  particulars  as  the  Minister  may  require. 

(4)  Where  a  private  school  is  operated  in  contravention  of  offence  to 
subsection  1,  "^^^H 

(a)    all  persons  concerned  in  the  management  of  such  school  without 
are  severally  guilty  of  an  offence  and  on  summary  '■^8^*^^<^i"" 
conviction  are  Uable;  or 
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(b)  where  the  school  is  operated  by  a  corporation,  the 
corporation  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable, 

to  a  fine  of  not  more  than  $25  for  every  day  such  school  is  operated 
in  contravention  of  subsection  1. 

(5)  The  principal,  headmaster  or  person  in  charge  of  a  private 
school  shall  make  a  return  to  the  Department  furnishing  such 
statistical  information  regarding  enrolment,  staff,  courses  of 
study  and  other  information  as  and  when  required  by  the 
Minister,  and  any  such  person  who  fails  to  make  such  return 
within  sixty  days  of  the  request  of  the  Minister  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $100.     1961-62,  c.  31,  s.  2  (3-5). 

(6)  The  Minister  may  direct  one  or  more  supervisory  officers 
to  inspect  a  private  school,  in  which  case  each  such  supervising 
officer  may  enter  the  school  at  all  reasonable  hours  and  conduct 
an  inspection  of  the  school  and  any  records  or  documents  relating 
thereto,  and  every  person  who  prevents  or  obstructs  or  attempts 
to  prevent  or  obstruct  any  such  entry  or  inspection  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $200.     1961-62,  c.  31,  s.  2  (6),  amended. 

(7)  The  Minister  may,  on  the  request  of  any  person  operating  a 
private  school,  provide  for  inspection  of  the  school  in  respect  of 
the  qualifications  of  the  teachers  and  the  standard  of  instruction 
in  the  subjects  of  grades  1 1  and  12  of  the  course  or  courses  leading 
to  the  secondary  school  graduation  diploma  and  may  determine 
and  levy  a  fee  for  this  service. 

(8)  Every  person  who  knowingly  makes  a  false  statement  in  an 
application  for  registration  or  an  information  return  under  this 
section  is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $200.     1961-62,  c.  31,  s.  2  (7,  8). 
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CHAPTER  112 

The  Department  of  Ener  gy  and 
Resources  Management  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Energy  and 
Resources  Management; 

(6)  "Minister"  means  the  Minister  of  Energy  and  Re- 
sources Management.  R.S.O.  1960,  c.  95,  s.  1;  1964, 
c.21,s.2. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department    of    Energy    and    Resources    Management    is  ^°"**""^^ 
continued.     1964,  c.  21,  s.  3,  amended. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     R.S.O.  1960,  c.  95,  s.  2  (2).  H^,^^^^ 

3. — ( 1 )  A  deputy  minister  of  the  Department  may  be  appoint-  Deputy 
ed  by  the  Lieutenant  Governor  in  Council.  R.S.O.  1960,  c.  95,  "^*"^«t^'' 
s.3(l) 

(2)  Such  officers,  clerks  and  servants  as  are  considered  neces-  staff 
sary  from  time  to  time  for  the  proper  conduct  of  the  business  of 
the  Department  shall  be  appointed  under  The  Public  Service  R.S.O.  1970, 
Act.     R.S.O.  1960,  c.  95,  s.  3  (2);  1964,  c.  21,  s.  4.  '  ^^^ 

4.  Notwithstanding  any  other  Act,  the  Lieutenant  Governor  Assignment 
in  Council  may  assign  the  administration  of  any  Act  to  the  Minister" 
Minister,  and  the  Minister  is  responsible  for  the  administration  of 

any  Act  so  assigned  and  may  exercise  the  powers  and  shall 
preform  the  duties  of  the  minister  named  in  any  Act  so  as- 
signed.    R.S.O.  1960,  c.  95,  s.  4. 

5.  In  addition  to  the  responsibilities  that  are  assigned  to  the  Additional 
Minister  under  section  4,  the  Minister  shall  perform  such  func-  f^^^^'^"-^ 
tions  and  duties  as  are  assigned  to  him  from  time  to  time  by  the 
Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  95,  s.  5. 

6.  The  expenses  of  the  Department  in  carrying  out  its  objects  Expenses 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     R.S.O.  1960,  c.  95,  s.  6. 
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CHAPTER  113 


The  Department  of  Financial  and 
Commercial  Affairs  Act 


1,    In  this  Act,  interpre- 

tation 

(a)  ''Department"  means  the  Department  of  Financial  and 
Commercial  Affairs; 

(6)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Financial  and  Commercial  Affairs; 

(c)  "Director"  means  the  Director  of  the  Consumer  Protec- 
tion Division  of  the  Department; 

(d)  "Minister"  means  the  Minister  of  Financial  and  Com- 
mercial Affairs; 

(e)  "Registrar"  means  the  Registrar  under  an  Act  adminis- 
tered by  the  Minister,  other  than  The  Loan  and  Trust  r.s.o.  1970, 
Corporations  Act;  ^-  ^^^ 

(/)  "Tribunal"  means  The  Commercial  Registration  Ap- 
peal Tribunal  established  under  section  7.  1968-69, 
c.  25,  s.  1. 

S.  The  department  of  the  public  service  known  as  the  Depart-  Department 
ment  of  Financial  and  Commercial  Affairs  is  continued.     1966,  ^«"*^""^^ 
c.  41,  s.  2,  amended. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     1966,  c.  41,  s.  3.  charge^ 

4.  The  Minister  is  responsible  for  the  administration  of  this  Minister's 


Act,  any  Acts  that  are  assigned  to  him  by  the  Legislature  or  by  the 
Lieutenant  Governor  in  Council,  and  the  following  Acts: 

1.  The  Bailiffs  Act. 

2.  The  Collection  Agencies  Act. 

3.  The  Credit  Unions  Act. 

4.  The  Deposits  Regulation  Act. 

5.  The  Insurance  Act. 

6.  The  Investment  Contracts  Act. 

7.  The  Loan  and  Trust  Corporations  Act. 

8.  The  Marine  Insurance  Act. 


Acts 


R.S.O. 
c.  38 

1970, 

R.S.O. 
c.  71 

1970, 

R.S.O. 
C.96 

1970, 

R.S.O. 
c.  127 

1970, 

R.S.O. 
c.  224 

1970, 

R.S.O. 
c.  226 

1970, 

R.S.O. 
C.254 

1970, 

R.S.O. 
C.260 

1970, 
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R.S.O.  1970, 
c.  278 

R.S.O.  1970, 
c.  360 

R.S.O.  1970, 
c.  401 

R.S.O.  1970, 
c.  426 

R.S.O.  1970, 
c.  475 


9.  The  Mortgage  Brokers  Act. 

10.  The  Prepaid  Hospital  and  Medical  Services  Act. 

1 1 .  The  Real  Estate  and  Business  Brokers  Act. 

12.  The  Securities  Act. 

13.  The  Used  Car  Dealers  Act.     1966,  c.  41,  s.  4. 


Assignment 
of  Acts  to 
Minister 


5.  The  Lieutenant  Governor  in  Council  may  assign  the  ad- 
ministration of  any  Act  to  the  Minister,  in  which  case  the 
Minister  may  exercise  the  powers  and  shall  perform  the  duties  of 
the  minister  named  in  the  Act  so  assigned  so  long  as  he  adminis- 
ters such  Act.     1966,  c.  41,  s.  7. 


Assignment 
of  Minister's 
Acts  to 
other 
ministers 


6.  The  Lieutenant  Governor  in  Council  may  assign  the  ad- 
ministration of  any  Act  that  is  being  administered  by  the 
Minister  to  any  other  minister,  in  which  case  such  other  minister 
may  exercise  the  powers  and  shall  perform  the  duties  of  the 
minister  named  in  the  Act  so  assigned.     1966,  c.  41,  s.  8. 


Commercial 
Registration 
Appeal 
Tribunal 


Duties 


Members 


Idem 


Remunera- 
tion and 
expenses 


Quorum 


7. — (1)  There  shall  be  a  tribunal  to  be  known  as  The  Commer- 
cial Registration  Appeal  Tribunal  composed  of  such  members  as 
are  appointed  under  subsections  3  and  4. 

(2)  The  Tribunal  shall, 

(a)    advise  the  Minister  on  consumer  affairs;  and 

(6)    hold  such  hearings  and  perform  such  other  duties  as  are 
assigned  to  it  by  or  under  any  Act  or  regulation. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint  six 
members  of  the  Tribunal  and  shall  appoint  one  of  such  members, 
who  shall  be  a  full-time  member,  as  chairman  and  may  appoint 
one  or  more  other  such  members  as  vice-chairmen. 

(4)  The  Lieutenant  Governor  in  Council  may,  after  consulta- 
tion with  organizations  or  other  bodies  representative  of  the 
industries  required  to  be  registered  under  any  Act  administered 
by  the  Minister,  appoint  a  panel  composed  of  persons  engaged  in 
each  of  such  industries,  who  shall  be  members  of  the  Tribunal. 

(5)  Each  member  of  the  Tribunal,  other  than  a  full-time 
member,  shall  be  paid  his  reasonable  and  necessary  expenses 
incurred  in  attending  meetings  and  in  the  transaction  of  the 
business  of  the  Tribunal  and  such  remuneration  as  is  fixed  by  the 
Lieutenant  Governor  in  Council. 

(6)  Subject  to  subsection  7,  three  members  of  the  Tribunal, 
one  of  whom  shall  be  the  chairman  or  vice-chairman,  constitute  a 
quorum  and  may  exercise  all  the  powers  of  the  Tribunal  notwith- 
standing any  vacancy  in  the  membership. 
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(7)  Where  the  Tribunal  holds  a  hearing,  at  least  one  of  the  Represent- 
members  shall  be  a  person  appointed  under  subsection  4  engaged  fndStfv 
in  the  industry  governed  by  the  Act  under  which  the  hearing  is 

held. 

(8)  The  chairman  shall  have  general  supervision  and  direction  Duties  of 
over  the  conduct  of  the  affairs  of  the  Tribunal,  and  shall  arrange  ^^^"""^^^ 
the  sittings  of  the  Tribunal  and  assign  members  to  conduct 
hearings  as  circumstances  require. 

(9)  The  chairman,  with  the  approval  of  the  Minister,  may  Experts 
retain  experts  to  advise  the  Tribunal  in  respect  of  any  particular 
matter  coming  before  it. 

(10)  The  Tribunal  shall  prepare  and  periodically  publish  a  Publishing 
summary  of  its  decisions  and  the  reasons  therefor.     1968-69,  ^^^^^^^ 

c.  25,  s.  2,  part. 

(11)  The  Lieutenant  Governor  in  Council  may  appoint  a  Registrar 
Registrar  for  the  Tribunal  who  shall  perform  such  duties  as  are  Tribunal 
assigned  to  him  under  this  or  any  other  Act  or  by  the  chairman  of 

the  Tribunal. 


(12)  The  Registrar  for  the  Tribunal  and  every  member  of  the  Administra- 
Tribunal  have  power  to  administer  oaths  and  affirmations  for  the  oath? 
purpose  of  any  of  its  proceedings.     1970,  c.  118,  s.  1. 


8.  No  action  or  other  proceeding  for  damages  shall  be  institut-  Protection 
ed  against  the  Director,  any  member  of  the  Tribunal  or  any  p'S)nai 
Registrar,  or  anyone  acting  under  the  authority  of  such  Director,  "ability 
member  or  Registrar,  for  any  act  done  in  good  faith  in  the 
execution  or  intended  execution  of  his  duty  or  for  any  alleged 
neglect   or   default   in   the   execution   in  good  faith   of   his 
duty.     1968-69,  c.  25,  s.  2,  part. 

9. — (1)  Where  a  vacancy  occurs  in  the  office  of  Director  or  interim 
Registrar,  or  if  the  Director  or  a  Registrar  is  unable  to  carry  out  men%"^ 
his  duties  because  of  absence  or  illness,  the  Deputy  Minister  may 
appoint  in  writing  an  official  of  the  Department  to  act  as  Director 
or  Registrar  until  the  Director  or  Registrar  is  duly  appointed  or 
returns  to  duty,  but  an  appointment  under  this  subsection  shall 
not  be  made  for  a  period  of  longer  than  six  months. 

(2)  Where  a  vacancy  occurs  in  the  office  of  chairman  of  the  idem 
Tribunal  or  the  chairman  is  unable  to  carry  out  his  duties  because 
of  absence  or  illness,  the  Minister  may  appoint  in  writing  a 
member  of  the  Tribunal  appointed  under  subsection  3  of  section  7 
to  act  as  chairman  until  the  chairman  is  duly  appointed  or  returns 
to  duty,  but  an  appointment  under  this  subsection  shall  not  be 
made  for  a  period  of  longer  than  six  months.  1968-69,  c.  25,  s.  2, 
part. 
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Sec.  10 


Officers 
and  staff 
R.S.O.  1970, 
C.386 


10.  Such  officers,  clerks  and  servants  may  be  appointed  or 
transferred  under  The  Public  Service  Act  as  are  considered 
necessary  from  time  to  time  for  the  proper  conduct  of  the  business 
of  the  Department.     1966,  c.  41,  s.  9. 


Advisory 
Committee 


Chairman 


Meetings 


Function 


Remunera- 
tion 


Expenses 


11, — (1)  There  shall  be  a  committee  of  not  more  than  nine 
members  to  be  known  as  the  Financial  and  Commercial  Affairs 
Advisory  Committee,  the  members  of  which  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council  and  shall  hold  office 
during  pleasure. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  one  of 
the  members  to  be  chairman  of  the  Advisory  Committee. 

(3)  The  Advisory  Committee  shall  meet  at  the  call  of  the 
Minister. 

(4)  The  Advisory  Committee  shall,  when  requested  by  the 
Minister,  consult  with  and  advise  the  Minister  on  financial, 
commercial  and  related  matters. 

(5)  The  Lieutenant  Governor  in  Council  may  provide  remu- 
neration to  each  member  of  the  Advisory  Committee. 

(6)  Each  member  is  entitled  to  his  reasonable  and  necessary 
expenses  for  attending  meetings  and  in  the  transaction  of  the 
business  of  the  Advisory  Committee.     1967,  c.  21,  s.  1. 


Ex 


Hixpei 
ofDe 


nses  12.  The  expenses  of  the  Department  shall  be  paid  out  of  the 

partment  j^^^j^gyg  appropriated  therefor  by  the  Legislature.     1966,  c.  41, 
s.  10  (1),  amended. 
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CHAPTER  114 
The  Department  of  Health  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    "  Department ' '  means  the  Department  of  Health ; 

(6)    "Deputy   Minister"  means  the  Deputy  Minister  of 
Health; 

(c)     "Minister"  means  the  Minister  of  Health.     1968-69, 
c.  26,s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Health  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 

T-.  ,  ,  .  to  have 

Department.  charge 

(3)  The  Deputy  Minister  shall  be  the  chief  medical  officer  for  Deputy 
Ontario  and  he  shall  perform  such  duties  as  are  assigned  to  him  by  ^^^^^^ 
the  Lieutenant  Governor  in  Council  or  the  Minister. 


(4)  Such  officers,  clerks  and  servants  may  be  appointed  under  staff 
The  Public  Service  Act  as  are  required  from  time  to  time  for  the  c.  388 
proper  conduct  of  the  business  of  the  Department.     1968-69, 
c.  26,  s.  2. 

3.  The  Minister  is  responsible  for  the  administration  of  this  Administra- 
Act  and  any  other  Acts  that  are  assigned  to  him  by  the  provisions  ^^^^  "    ^^^ 
thereof  or  by  the  Lieutenant  Governor  in  Council.     1968-69, 
c.  26,  s.  3. 

4. — (1)  The  Minister  shall.  Duties  of 

Minister 

(a)  advise  the  Government  in  respect  of  the  health  of  the 
people  of  Ontario;  and 

(6)  oversee  and  promote  the  health  and  the  physical  and 
mental  well-being  of  the  people  of  Ontario. 

(2)  The  Minister  in  exercising  his  powers  and  carrying  out  his  idem 
duties  and  functions  under  this  Act, 

(a)  shall  inquire  into  and  determine  the  health  facilities, 
services  and  personnel  required  to  meet  the  health  needs 
of  the  people  of  Ontario; 

(6)  may  recommend  to  the  Government  the  methods  and 
programs  by  which  the  health  needs  of  the  people  of 
Ontario  can  be  met; 
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Sec.  4  (2)  (c) 


(c)  shall  promote  and  assist  in  the  development  of  adequate 
health  resources,  both  human  and  material,  in  Ontario; 
and 

(d)  may  initiate  or  promote  research  and  planning  studies 
into  matters  relating  to  the  health  needs  of 
Ontario.     1968-69,  c.  26,  s.  4. 


Agreements 
for  provision 
of  health 
facilities, 
etc. 


5.  The  Minister,  with  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  may  on  behalf  of  the  Government  of  Ontario  make 
agreements  with  municipalities  or  other  persons  or  corporations 
respecting  the  provision  of  health  facilities,  services  or  personnel 
referred  to  in  clause  a  of  subsection  2  of  section  4.  1968-69,  c.  26, 
S.5. 


Grants  0.  The  Minister  may,  out  of  the  moneys  appropriated  by  the 

Legislature  therefor, 

(a)  make  grants  to  universities  and  any  non-profit  organi- 
zations for  research  and  training  of  persons  for  the 
health  sciences  field  in  such  amounts  and  upon  such 
terms  and  conditions  as  the  regulations  prescribe; 

(6)  provide  bursaries  and  loans  for  educational  and  training 
purposes  in  respect  of  health  to  such  persons,  in  such 
amounts  and  upon  such  terms  and  conditions  as  the 
regulations  prescribe; 

(c)  make  grants  for  developing  health  resources  to  such 
persons  and  organizations  and  upon  such  terms  and 
conditions  as  the  regulations  prescribe;  and 

(d)  convene  conferences  and  conduct  seminars  and  educa- 
tional programs  respecting  health  matters.  1968-69, 
c.  26,  s.  6. 


Ontario 
Council 
of  Health 


Duties 


7. — (1)  There  shall  be  a  senior  advisory  body  to  the  Govern- 
ment and  to  the  Minister  on  health  matters,  known  as  the  Ontario 
Council  of  Health,  consisting  of  the  Deputy  Minister  who  shall  be 
chairman  and  such  other  persons  numbering  not  fewer  than 
sixteen,  as  are  appointed  members  by  the  Lieutenant  Governor  in 
Council. 

(2)  It  is  the  duty  of  the  Council  to  advise  the  Government  and 
the  Minister  on  health  matters  and  needs  of  the  people  of  Ontario 
and  to  perform  such  other  duties  as  are  referred  to  it  by  the 
Minister  or  the  Lieutenant  Governor  in  Council. 

Appoint-  (3)  The  Lieutenant  Governor  in  Council  or  the  Minister  may 

advisory         appoint  committees  to  perform  such  advisory  functions  as  are 
committees      considered  necessary  or  desirable  in  order  to  assist  the  Minister  in 
the  discharge  of  his  duties.     1968-69,  c.  26,  s.  7. 
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8.  The  Minister  may,  Statistics 
(a)    collect  such  information  and  statistics  respecting  health  information 

resources,  facilities  and  services  and  any  other  matters 
relating  to  the  health  needs  or  conditions  affecting  the 
public  as  are  considered  necessary  or  advisable;  and 

(6)    publish  any  information  collected  under  clause  a. 
1968-69,  c.  26,  s.  8. 

9.  The  Minister  after  the  close  of  each  year  shall  submit  to  the  Annual 
Lieutenant  Governor  in  Council  an  annual  report  upon  the  affairs  ^^^^^^ 
of  the  Department  and  shall  then  lay  the  report  before  the 
Assembly   if  it   is  in  session  or,   if  not,  at  the  next  ensuing 
session.     1968-69,  c.  26,  s.  9. 

10.  After  this  section  comes  into  force,  all  annual  reports  Deemed  to 
required   to  be  submitted   to  the   Lieutenant   Governor,   the  JJJher^^ 
Lieutenant  Governor  in  Council  or  the  Assembly  by  the  Minister  reports 
or  an  official  of  the  Department  under  any  other  Act  shall  be 
deemed  to  be  included  in  the  report  submitted  under  section  9  and 

need    not    be    submitted    in    accordance    with    such    other 
Act.     1968-69,  c.  26,  s.  10. 

11.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions  providing  for  the  payment  of  grants,  bursaries  and  loans  for 

the  purposes  of  section  6.     1968-69,  c.  26,  s.  11. 

12.  Sections  9  and  10  come  into  force  on  a  day  to  be  named  by  Commence- 
the  Lieutenant  Governor  by  his  proclamation.     1968-69,  c.  26,  Actions 

S.  12(2).  9  and  10 
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CHAPTER  115 
The  Department  of  Highways  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    ''Department"  means  the  Department  of  Highways; 

(6)    ''Minister"  means  the  Minister  of  Highways.     R.S.O. 
1960,  c.  96,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Highways  is  continued. 


continued 


(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     R.S.O.  1960,  c.  96,  s.  2.  charge^ 

3.  The  Minister  is  responsible  for  the  administration  of  this  Adniinis- 
Act  and  the  Acts  that  are  assigned  or  transferred  to  him  by  the  Act^"  ° 
Legislature  or  by  the  Lieutenant  Governor  in  Council.     R.S.O. 

1960,  c.  96,  s.  3. 

4.  Contracts  respecting  any  work  or  property  under  the  Enforce- 
control  of  the  Department  that  are  entered  into  by  the  Minister  Sracts 
or  by  any  other  person  duly  authorized  to  enter  into  them  enure  to 

the  benefit  of  the  Crown  and  may  be  enforced  as  if  entered  into 
with  the  Crown.     R.S.O.  1960,  c.  96,  s.  4. 

5.  Every  action  or  other  proceeding  for  the  enforcement  of  a  who  may 
contract,  for  the  recovery  of  damages  for  a  tort  or  breach  of  acUon 
contract,  or  for  the  trial  of  a  right,  in  respect  of  real  or  personal 
property  under  the  control  of  the  Department,  shall  be  instituted 

in  the  name  of  the  Minister  of  Justice  and  Attorney  General. 
R.S.O.  1960,  c.  96,  s.  5,  amended. 

6.  The  Minister  may  require  a  person  having  possession  of  a  Possession 
map,  plan,  specification,  estimate,  report  or  other  paper,  book,  etc"^^^^' 
drawing,  instrument,  model,  contract,  document,  record  or  thing  ^^^^^^^  ^^ 
relating  to  a  work  under  the  control  of  the  Department,  and  not 

being  private  property,  to  deliver  it  without  delay  to  the  Depart- 
ment.    R.S.O.  1960,  c.  96,  s.  6. 
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CHAPTER  116 
The  Department  of  Justice  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ** Department"  means  the  Department  of  Justice; 

(6)    ''Minister"  means  the  Minister  of  Justice  and  Attorney 
General.     1968-69,  c.  27,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  the  Depart- 
Department  of  Justice  is  continued.  Slnued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     1968-69,  c.  27,  s.  2.  JCg? 


3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a  Deputy 
Deputy  Minister  of  Justice  and  Deputy  Attorney  General  who  ^^^^^^^ 
shall  be  the  deputy  head  of  the  Department. 

(2)  Such  officers,  clerks  and  servants  may  be  appointed  under  staff 
The  Public  Service  Act  as  are  required  from  time  to  time  for  the  ff^'  ^^^^' 
proper  conduct  of  the  business  of  the  Department.     1968-69, 
c.  27,  s.  3. 

4.  The  moneys  required  for  the  purposes  of  the  Department  Moneys 
shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the  Depart- ^^ 
Legislature.     1968-69,  c.  27,  s.  4.  ^ent 

5.  The  Minister,  Functions 

(a)    is  the  Law  Officer  of  the  Executive  Council; 

(6)  shall  see  that  the  administration  of  public  affairs  is  in 
accordance  with  the  law; 

(c)  shall  superintend  all  matters  connected  with  the  ad- 
ministration of  justice  in  Ontario; 

(d)  shall  perform  the  duties  and  have  the  powers  that 
belong  to  the  Attorney  General  and  Solicitor  General  of 
England  by  law  or  usage,  so  far  as  those  duties  and 
powers  are  applicable  to  Ontario,  and  also  shall  perform 
the  duties  and  have  the  powers  that,  up  to  the  time  of 
the  British  North  America  Act,  1867  came  into  effect, 
belonged  to  the  offices  of  the  Attorney  General  and 
Solicitor  General  in  the  provinces  of  Canada  and  Upper 
Canada  and  which,  under  the  provisions  of  that  Act,  are 
within  the  scope  of  the  powers  of  the  Legislature; 
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(e)  shall  advise  the  Government  upon  all  matters  of  law 
connected  with  legislative  enactments  and  upon  all 
matters  of  law  referred  to  him  by  the  Government; 

(/■)  shall  advise  the  Government  upon  all  matters  of  a 
legislative  nature  and  superintend  all  Government 
measures  of  a  legislative  nature; 

(g)  shall  advise  the  heads  of  the  departments  and  agencies 
of  Government  upon  all  matters  of  law  connected  with 
such  departments  and  agencies; 

{h)  shall  conduct  and  regulate  all  litigation  for  and  against 
the  Crown  or  any  department  or  agency  of  Government 
in  respect  of  any  subject  within  the  authority  or  juris- 
diction of  the  Legislature; 

(i)  shall  superintend  all  matters  connected  with  judicial, 
registry  and  land  titles  offices; 

0)  shall  perform  such  other  functions  as  are  assigned  to  him 
by  the  Legislature  or  by  the  Lieutenant  Governor  in 
Council.     1968-69,  c.  27,  s.  5. 


Designation 
of  depart- 
mental 
legal 

ofiicers  as 
employees  of 
Department 


6.  The  Lieutenant  Governor  in  Council  may  designate  any 
employee  in  any  department  or  agency  of  Government  who  is  a 
member  of  the  bar  of  Ontario  to  be  an  employee  of  the  Depart- 
ment and  thereupon  such  employee  becomes  an  employee  of  the 
Department.     1968-69,  c.  27,  s.  6. 


Annual 
report 


7.  The  Minister  after  the  close  of  each  year  shall  submit  to  the 
Lieutenant  Governor  in  Council  an  annual  report  upon  the  affairs 
of  the  Department  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1968-69,  c.  27,  s.  7. 


Deemed  to 
include 
other 
reports 


Commence- 
ment 
of  subs.  1 


8. — (1)  After  this  subsection  comes  into  force,  all  annual 
reports  required  to  be  submitted  to  the  Lieutenant  Governor,  the 
Lieutenant  Governor  in  Council  or  the  Assembly  by  the  Minister 
or  an  official  of  the  Department  under  any  other  Act  shall  be 
deemed  to  be  included  in  the  report  submitted  under  section  7  and 
need  not  be  submitted  in  accordance  with  such  other  Act. 
1968-69,  c.  27,  s.  8. 

(2)  Subsection  1  does  not  come  into  force  until  a  day  to  be 
named  by  the  Lieutenant  Governor  by  his  proclamation. 
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CHAPTER  117 
The  Department  of  Labour  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    ''Board"  means  the  Industry  and  Labour  Board; 
(6)    "  Department ' '  means  the  Department  of  Labour ; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Labour; 

(d)  ''inspector"  means  an  inspector  appointed  under  this 
Act  or  any  other  Act  or  regulation  administered  by  the 
Department; 

(e)  "Minister"  means  the  Minister  of  Labour.  R.S.O. 
1960,  c.  97,  s.  1. 

S. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Labour  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     R.S.O.  1960,  c.  97,  s.  2.  ^L^rgl" 

3.  The  Lieutenant  Governor  in  Council  may  appoint  a  Depu-  Deputy 
ty  Minister  and  such  other  officers,  clerks  and  servants  in  the  ^dsfaff 
Department  as  are  considered  necessary  or  expedient.     R.S.O. 

1960,  c.  97,  s.  3. 

4.  The  Deputy  Minister  shall  perform  such  duties  as  are  Duties  of 
assigned  to  him  by  the  Lieutenant  Governor  in  Council  or  by  the  Mmister 
Minister.     R.S.O.  1960,  c.  97,  s.  4. 

5.  The  Minister  is  responsible  for  the  administration  of  this  Adminis- 
Act  and  the  Acts  that  are  assigned  or  transferred  to  him  by  the  acS^"  "^ 
Legislature  or  by  the  Lieutenant  Governor  in  Council.     R.S.O. 

1960,  c.  97,  s.  5. 

6.  The  Department  shall.  Duties  of 

Department 

(a)  collect  such  statistical  and  other  information  respecting  statistics 
trades  and  industries  in  Ontario  as  is  considered  neces-  f^formation 
sary  or  expedient  from  time  to  time; 

(b)  ascertain  the  localities  in  which  mechanics,  artisans  or  distribution 
workmen  in  any  particular  trade  or  industry  are  re-  ment^^^ 
quired  and,  wherever  practicable,  assist  in  supplying  the 
demand  for  such  work  or  labour; 
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sanitary 
and  other 
conditions 


employment 
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R.S.O.  1970, 
c.  146 


new 

industries 
in  Ontario 


reportmg 
upon  laws 
in  other 
countries 


changes  in 
the  law 


(c)  ascertain  and  report  upon  sanitary  and  other  conditions 
relating  to  the  health,  comfort,  and  well-being  of  the 
industrial  classes; 

(d)  establish  and  maintain  in  the  various  centres  of  popula- 
tion throughout  Ontario  employment  offices  and  similar 
agencies  for  obtaining  suitable  employment  for  persons, 
both  male  and  female,  in  any  of  the  trades,  occupations, 
or  professions,  and  for  procuring  workers  for  employ- 
ment in  any  of  the  trades,  occupations  or  professions, 
and,  subject  to  The  Employment  Agencies  Act,  to  regu- 
late all  voluntary,  private  or  municipal  employment 
bureaus; 

(e)  ascertain  and  report  upon  the  rates  of  wages  paid  to 
employees  in  the  various  trades  and  industries  carried 
on  in  Ontario; 

if)  inquire  and  report  as  to  the  establishment  of  new 
industries  in  Ontario  in  any  case  where,  by  reason  of  the 
production  of  raw  material  for  such  industry  in  Ontario 
or  the  immigration  of  persons  skilled  in  the  particular 
industry  or  other  circumstances,  it  appears  that  such 
industry  can  profitably  be  carried  on; 

(g)  inquire  into,  consider  and  report  upon  the  operation  of 
laws  in  force  in  other  parts  of  the  Commonwealth  and  in 
foreign  countries,  having  for  their  objects  the  protec- 
tion, technical  training  and  welfare  of  the  industrial 
classes,  and  make  such  recommendations  and  sugges- 
tions thereon  as  are  considered  advisable; 

(h)  consider  and  report  upon  any  petition  for  or  suggestion 
of  a  change  in  the  law  of  Ontario  relating  to  labour  and 
wages  or  any  matter  affecting  the  industrial  classes, 
presented  or  made  by  any  trades  and  labour  council  or 
other  organization  representing  those  classes  or  by  any 
other  person.     R.S.O.  1960,  c.  97,  s.  6. 


Annual 
report 


7. — ( 1 )  The  Minister  shall  after  the  close  of  each  fiscal  year  file 
with  the  Provincial  Secretary  an  annual  report  upon  the  affairs  of 
the  Department. 


Idem  (2)  The  Provincial  Secretary  shall  submit  the  report  to  the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     R.S.O.  1960,  c.  97,  s.  7,  amended. 


Industry  8. — (1)  The  Board  shall  consist  of  not  more  than  three 

Board^  ^^^     members  appointed  by  the  Lieutenant  Governor  in  Council,  one 

of  whom  shall  be  designated  as  chairman,  and  all  of  whom  shall  be 

officers  of  the  Department. 
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(2)  The  Board  is  a  body  corporate  and,  with  the  approval  of  By-laws 
the  Lieutenant  Governor  in  Council,  may  pass  by-laws  and  ^  ^^^^^ 
regulations  governing  its  proceedings. 

(3)  The  Board  shall  administer,  enforce  and  carry  out  any  Act  Powers  of 
in  which  the  Board  is  designated  for  the  purpose  in  such  Act  or  ^^^^^ 
that  is  assigned  to  it  by  the  Lieutenant  Governor  in  Council. 
R.S.O.  1960,  c.  97,  s.  8. 

9. — (1)  The  Deputy  Minister  may  require  from  employers,  Powers  of 
workmen  and  other  persons  such  information  concerning  rates  of  Mmlster  as 
wages,   hours  of  work,  regularity  of  employment,   and  other  fnformiuon 
matters  as  he  considers  necessary  for  the  proper  carrying  out  of 
this  Act  or  of  any  of  the  Acts  or  regulations  administered  by  the 
Department. 

(2)  For  the  purpose  of  procuring  such  information  or  for  the  Public 
purpose  of  assisting  the  Department  in  carrying  out  any  of  the  by^boS 
provisions  of  section  6,  the  Minister  may  authorize  the  Board  or 

any  member  or  members  of  the  Board  to  conduct  a  public  inquiry, 
and  the  Board  or  member  or  members  thereof  acting  under  such 
authority  has,  for  the  purpose  of  conducting  such  public  inquiry, 
all  the  powers,  rights  and  privileges  that  may  be  conferred  upon  a 
commissioner  under  The  Public  Inquiries  Act.  c.  379 

(3)  Any  officer  or  inspector  of  the  Department,  acting  under  Right  of 
the  written  authority  of  the  Deputy  Minister,  has  right  of  access  ^^^^^ 
at  all  reasonable  hours  to  any  office,  factory,  shop,  place  of 
business  or  other  premises  for  the  purpose  of  carrying  out  this  Act 

or  any  Act  or  regulations  administered  by  the  Department. 

(4)  Every  person  who  refuses  to  furnish  any  return  or  informa-  Offence 
tion  that  may  be  lawfully  required,  or  who  hinders  or  obstructs 

any  officer  or  inspector  in  the  performance  of  his  duties  under  this 
Act  or  any  of  the  Acts  or  regulations  administered  by  the 
Department  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  $20. 

(5)  Every  person  who  falsifies  his  records  or  returns  or  supplies  Falsifying 
incomplete  or  untrue  information  is  guilty  of  an  offence  and  on  ^^^^^  ^ 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $50  and  not 

more  than  $300.     R.S.O.  1960,  c.  97,  s.  9. 


10. — (1)  There  shall  be  a  council  to  be  known  as  the  Labour  Labour 
Safety  Council  of  Ontario  consisting  of  three  or  more  persons  as  council . 
the  Lieutenant  Governor  in  Council  may  determine.  Ontario 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  the  Appointment 
members  of  the  Labour  Safety  Council  of  Ontario  and  shall  members 
designate  one  of  the  members  as  chairman. 
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Function 


(3)  Where  a  vacancy  occurs  in  the  membership  of  the  Labour 
Safety  Council  of  Ontario  from  any  cause,  it  may  be  filled  by  the 
Lieutenant  Governor  in  Council.     1961-62,  c.  32,  s.  1,  part. 

(4)  The  members  of  the  Labour  Safety  Council  of  Ontario  may 
be  paid  remuneration  and  expenses  at  such  rates  as  may  be 
determined  by  the  Lieutenant  Governor  in  Council,  out  of  the 
moneys  appropriated  by  the  Legislature  for  the  purpose. 
1961-62,  c.  3,  s.  1,  part,  amended. 

(5)  It  is  the  function  of  the  Labour  Safety  Council  of  Ontario, 
upon  the  request  of  the  Minister,  to  inquire  into  and  advise  him 
upon  any  matter  respecting  the  safety  of  workers,  and,  without 
restricting  the  generality  of  the  foregoing,  to  inquire  into  and 
advise  him  upon  any  of  the  laws  respecting  the  safety  of  workers 
with  a  view  to  the  improvement,  clarification  or  extension  of  the 
existing  laws  or  the  enactment  of  new  laws,  or  to  inquire  into  and 
advise  him  upon  any  matter  designed  to  co-ordinate  the  functions 
of  all  bodies  concerned  with  the  safety  of  workers.  1961-62, 
c.  32,  s.  1,  part. 


Regulations 
for 

protection 
of  workmen 


Regulations 
re  ionizing 
radiation 


11. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  such  regulations  as  are  consid- 
ered necessary  for  the  safety  and  protection  of  persons  engaged, 

(a)  on  work  in  the  construction  of  which  men  are  employed 
in  compressed  air; 

(6)    in  the  construction  of  tunnels  and  caissons;  and 

(c)    in  the  construction  of  coffer  dams, 

and  may  make  regulations  excluding  any  class  of  work  from  the 
application  of  any  or  all  of  the  regulations  made  under  this 
subsection,  and  providing  for  and  prescribing  the  fees  to  be  paid 
for  inspection  services  furnished  in  connection  with  any  work 
mentioned  in  this  subsection.  R.S.O.  1960,  c.  97,  s.  10  (1); 
1962-63,  c.  33,  s.  1  (1-3),  amended. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions for  the  protection  of  the  health  and  safety  of  persons  from 
the  effects  of  ionizing  radiation  used  in  industry  or  commerce, 

(a)    classifying  sources  of  ionizing  radiation; 

(6)  respecting  the  processing,  installation,  use,  movement, 
handling,  maintenance,  storage  or  disposal  of  sources  of 
ionizing  radiation  or  any  class  of  them; 

(c)  requiring  notice  of  any  matter  respecting  the  processing, 
installation,  use,  movement,  handling,  maintenance, 
storage  or  disposal  of  sources  of  ionizing  radiation  or  any 
class  of  them; 
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(d)  requiring  drawings  and  specifications  showing  protec- 
tive measures  concerning  sources  of  ionizing  radiation; 

(e)  requiring  physicians  or  other  persons  to  furnish  to  a 
designated  person  information  concerning  the  exposure 
of  any  person  to  ionizing  radiation  in  excess  of  a 
prescribed  maximum; 

if)  respecting  the  medical  examination  of  persons  who  have 
or  may  come  in  contact  with  ionizing  radiation,  pre- 
scribing by  whom  the  cost  of  the  examination  is  to  be 
borne,  and  requiring  a  report  of  the  examination  to  a 
designated  person; 

(g)  requiring  and  regulating  the  supervision  of  the  proces- 
sing, use,  installation,  movement,  handling,  mainten- 
ance, storage  or  disposal  of  sources  of  ionizing  radia- 
tion, or  any  class  of  them,  by  qualified  persons  and 
prescribing  their  qualifications; 

(h)  providing  for  and  requiring  the  registration  of  any 
specified  persons  engaged  in  the  processing,  installation, 
use,  movement,  handling,  maintenance,  storage  or  dis- 
posal of  a  source  of  ionizing  radiation,  and  prescribing 
the  fees  therefor; 

{i)  defining  "vicinity"  when  used  with  respect  to  sources  of 
ionizing  radiation  or  any  class  of  them,  and  regulating  or 
prohibiting  use  of  the  vicinity  of  sources  of  ionizing 
radiation; 

(j)  designating  classes  of  persons  and  respecting  the  em- 
ployment of  any  person  or  class  of  persons  in  the 
processing,  installation,  use,  movement,  handling, 
maintenance,  storage  or  disposal  of  sources  of  ionizing 
radiation,  or  in  the  vicinity  of  sources  of  ionizing 
radiation; 

(k)  excluding  any  class  of  sources  of  ionizing  radiation  or 
any  premises  from  the  application  of  any  or  all  of  the 
regulations  made  under  this  section; 

(l)  prescribing  forms  and  providing  for  their  use.  R.S.O. 
1960,  c.  97,  s.  10  (2);  1962-63,  c.  33,  s.  1  (4-6). 

(3)  Regulations  made  under  this  section  shall  be  deemed  to  be  other 
in  addition  to  and  not  in  contradiction  of  or  in  substitution  for  noUnter-"^ 
regulations  made  under  any  other  Act  dealing  with  the  safety  of  ^^'"^^  ^'^^ 
workmen  and  employees.     R.S.O.  1960,  c.  97,  s.  10  (3). 

12. — (1)  Where  an  inspector  is  of  the  opinion  that  any  work  stop-work 
on  any  undertaking  or  any  part  thereof  to  which  any  Act  or  °'"  ^^ 
regulation  administered  by  the  Department  applies  is  being  done 
in  a  manner  or  under  conditions  that  are  dangerous  to  life  or 
property,  he  may,  by  written  order  to  any  person  responsible  for 
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or  in  charge  of  the  work,  require  the  immediate  cessation  of  the 
work  or  any  part  thereof  that  he  considers  dangerous. 

Idem  (2)  Where  an  inspector  has  made  an  order  under  subsection  1, 

he  may  permit  such  work  as  may  be  done  safely  and  that  is 
necessary  to  eUminate  the  dangerous  condition.     1962-63,  c.  33, 

S.2. 

Offences  13.  Evcry  person  who  contravenes  any  of  the  provisions  of 

this  Act  or  the  regulations  or  any  notice  or  direction  made 
thereunder  is  guilty  of  an  offence  and  on  summary  conviction  is 
liable  to  a  fine  of  not  more  than  $500  or  to  imprisonment  for  a 
term  of  not  more  than  twelve  months,  or  to  both.  R.S.O.  1960, 
c.  97,  s.  12. 
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CHAPTER  118 
The  Department  of  Municipal  Affairs  Act 

PARTI 


1.    In  this  Act,  interpre- 

tation 

(a)    "Board"  means  the  Ontario  Municipal  Board; 

(6)  ''Department"  means  the  Department  of  Municipal 
Affairs ; 

(c)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Municipal  Affairs; 

(d)  "local  board"  means  a  school  board,  public  utility 
commission,  transportation  commission,  public  library 
board,  board  of  park  management,  local  board  of  healthy 
board  of  commissioners  of  police,  planning  board,  or  any 
other  board,  commission,  committee,  body  or  local 
authority  established  or  exercising  any  power  or  author- 
ity under  any  general  or  special  Act  with  respect  to  any 
of  the  affairs  or  purposes,  including  school  purposes,  of  a 
municipality  or  of  two  or  more  municipalities  or  parts 
thereof; 

{e)    "Minister"  means  the  Minister  of  Municipal  Affairs; 

(f)  "municipality"  means  the  corporation  of  a  county,  city, 
town,  village,  township  or  improvement  district  and 
includes  a  local  board  thereof  and  a  board,  commission 
or  other  local  authority  exercising  any  power  with 
respect  to  municipal  affairs  or  purposes,  including 
school  purposes,  in  an  unorganized  township  or  unsur- 
veyed  territory; 

(g)  "public  utility"  means  a  waterworks,  gasworks,  includ- 
ing works  for  the  transmission,  distribution,  and  supply 
of  natural  gas,  electrical  power  or  energy  works,  or 
system  for  the  generation,  transmission  or  distribution 
of  electric  light,  heat  or  power,  a  telephone  system,  a 
street  or  other  railway  system,  a  bus  or  other  public 
transportation  system  or  any  other  works  or  system  for 
supplying  the  inhabitants  generally  with  necessaries  or 
conveniences  that  are  vested  in  or  owned,  controlled  or 
operated  by  a  municipality  or  municipalities  or  by  a 
local  board.     R.S.O.  1960,  c.  98,  s.  1. 
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Department 
continued 
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to  have 
charge 


Deputy 
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Staff 


2. — (1)  The  department  of  the  public  service  known  as  the 
Department  of  Municipal  Affairs  is  continued. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the 
Department  and  has  power  to  act  for  and  on  behalf  of  the 
Department. 

(3)  A  Deputy  Minister  of  the  Department  shall  be  appointed 
by  the  Lieutenant  Governor  in  Council. 

(4)  The  Lieutenant  Governor  in  Council  may  also  appoint 
such  officers,  clerks  and  servants  as  from  time  to  time  are 
considered  necessary  for  the  proper  conduct  of  the  business  of  the 
Department.     R.S.O.  1960,  c.  98,  s.  2. 


Jurisdiction 

R.S.O.  1970, 
c.  323 

Other 
statutes 


Municipal 
affairs 


3. — (1)  The  Department  shall  administer  all  Acts  in  respect  of 
municipal  institutions  and  affairs,  including  The  Ontario  Munici- 
pal Board  Act. 

(2)  The  Department  shall  administer  such  other  Acts  as  are 
specified  in  this  Act  or  are  from  time  to  time  designated  by  the 
Lieutenant  Governor  in  Council. 

(3)  The  Department  shall  exercise  general  oversight  over 
municipal  institutions  and  their  administration  and  such  special 
oversight  and  powers  in  relation  thereto  as  are  provided  in  or 
under  the  authority  of  this  or  any  other  general  or  special  Act,  but 
nothing  herein  shall  be  deemed  to  divest  the  Board  of  any 
jurisdiction  or  powers  conferred  on  it  by  this  or  any  other 
Act.     R.S.O.  1960,  c.  98,  s.  3. 


Housing 
Acts 

1919,  c.  54, 

1920,  c.  84 


4.  The  Ontario  Housing  Act,  1919  and  The  Municipal  Housing 
Act,  1920  and  amendments  thereto,  respectively,  shall  be  admin- 
istered by  the  Department  and,  for  the  purposes  of  such  Acts  and 
the  regulations  made  thereunder,  the  Deputy  Minister  shall 
hereafter  be  the  director  named  and  referred  to  in  such 
Acts.     R.S.O.  1960,  c.  98,  s.  4. 


Annual 
report 


Tabling 


5. — (1)  The  Minister  shall,  after  the  close  of  each  year,  file 
with  the  Provincial  Secretary  an  annual  report  upon  the  affairs  of 
the  Department. 

(2)  The  Provincial  Secretary  shall  submit  the  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     R.S.O.  1960,  c.  98,  s.  5. 


Powers  of 
inquiry 


R.S.O.  1970, 
c.  379 


6.  The  Deputy  Minister  and  such  of  the  officers  of  the 
Department  as  are  authorized  by  the  Lieutenant  Governor  in 
Council  for  any  of  the  purposes  of  the  Department  or  of  any  Act 
that  it  administers  have  all  the  powers  that  may  be  conferred  on  a 
commissioner  under  The  Public  Inquiries  Act.  R.S.O.  1960, 
c.  98.  s.  6. 
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7.  The  Lieutenant  Governor  in  Council  may  appoint  commit-  Committees 
tees  composed  of  one  or  more  persons  for  any  purpose  relating  to 
municipal  matters.     R.S.O.  1960,  c.  98,  s.  7. 


PART  II 

8.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  governing  the  exercise  by  the  Department  of  the  powers 
conferred  on  the  Department  by  clause  j  of  section  9; 

(b)  prescribing  the  fees  payable  for  licences  under  clause  j  of 
section  9.     R.S.O.  1960,  c.  98,  s.  9. 

9.  The  Department  may,  Powers  of 

Department 

(a)  prescribe  and  regulate  the  system  of  estimates,  book-  ^-   .  .    , 

r         .  ,  ^         .  /         ,  ,   ,  '.    .       ,.      municipal 

keepmg  and  accountmg  to  be  adopted  by  municipali-  accounting 
ties,  and  the  form  of  and  the  manner  in  which  all 
estimates,  books  of  account,  registers,  records,  vouch- 
ers, receipts  and  other  books  and  documents  relating  to 
the  assets,  liabilities,  revenues  and  expenditures  of 
municipalities  shall  be  kept,  and  the  manner  in  which  all 
funds  and  moneys  thereof  shall  be  accounted  for; 

(b)  prescribe  the  forms,  returns,  statements  and  informa-  municipal 
tion  to  be  made  and  furnished  by  municipalities  to  the 
Department,  annually,  periodically  or  otherwise,  and 
the  times  when  and  by  whom  they  shall  be  made; 

(c)  prescribe  and  regulate  the  system  of  auditing  of  the  municipal 
accounts,  registers,  records,  vouchers,  receipts  and  oth- 
er books  and  documents  relating  to  the  assets,  liabilities, 
revenues,  expenditures,  funds  and  moneys  of  munici- 
palities and  the  reports,  returns,  statements  and  infor- 
mation to  be  made  and  furnished  by  municipal  auditors 
and  otherwise  with  respect  to  the  performance  of  their 
duties; 


returns 


audit 


(d)  collect,  compile,  analyze  and  record  such  statistical  and  compiling 
other  information  relating  to  the  financial  and  other  etc/^ '^' 
affairs  of  municipalities  as  may  be  useful; 

(e)  prepare  and  publish  statistics,  reports,  records,  bul-  publishing 
letins,  pamphlets,  circulars  and  other  means  of  dis-  ^^^°^  '  ^  ^' 
seminating  information  and  advice  in  relation  to  muni- 
cipal affairs  as  may  be  useful; 

(J)    study,  report  and  advise  upon  the  system  of  municipal  report  on 
institutions  and  the  government  and  administration  of  ^venlment, 
municipal  affairs  or  upon  the  government  and  adminis-  ^^• 
tration  of  municipal  affairs  in  any  municipality  or 
municipalities; 
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incidental 
powers 

advisory 
powers 


powers  of 
investiga- 
tion 


licensing 

municipal 

auditors 


(g)  perform  and  do  all  things  necessary  or  incidental  to  any 
of  the  aforesaid  purposes; 

(h)  effect  improvement  generally  in  the  conduct  and  ad- 
ministration of  municipal  affairs  and,  among  other 
things,  consult  with  and  assist  by  advice  municipalities, 
develop  proper  methods  of  municipal  administration, 
financing,  accounting  and  audit,  collaborate  with 
municipal  associations  and  other  bodies  and  collect, 
compile  and  disseminate  municipal  statistics  and  infor- 
mation; 

(i)  inquire  at  any  time  into  any  or  all  of  the  affairs,  financial 
and  otherwise,  of  a  municipality  or  local  board  and  hold 
such  hearings  and  make  such  investigations  in  respect 
thereof  as  appear  necessary  or  expedient  in  the  interests 
of  such  municipality,  its  ratepayers,  inhabitants  and 
creditors,  and  particularly  to  make  and  hold  such 
inquiries,  hearings  and  investigations  for  the  purpose  of 
avoiding  any  default  or  recurrence  of  default  by  any 
municipality  in  meeting  its  obligations; 

0)  grant  upon  payment  of  the  prescribed  fee  a  licence  to 
every  person  whom  the  Department  considers  qualified 
to  perform  the  duties  of  a  municipal  auditor  and  refuse, 
suspend  or  revoke  any  such  licence.  R.S.O.  1960,  c.  98, 
s.  10;  1965,  c.  29,  s.  1. 


Variations 
in  systems 
and  forms 


10.  The  Department  may,  with  respect  to  any  of  the  matters 
mentioned  in  clauses  a,  b  and  c  of  section  9,  prescribe  different 
systems,  methods  and  forms  for  the  several  classes  of  municipali- 
ties or  for  any  municipality.     R.S.O.  1960,  c.  98,  s.  11. 


Notification 
of  provincial 
grants 


Withholding 
of  grants 


11. — (1)  The  Department  may  require  each  municipality  in 
each  year  to  notify  every  person  whose  name  appears  on  its 
collector's  roll,  in  such  manner,  form  and  detail  as  the  Depart- 
ment may  require,  of  all  payments  estimated  to  be  made  by  the 
Province  in  that  year  to  the  municipality  and  its  local  boards, 
including  in  such  estimated  payments  the  amounts,  computed  in 
such  manner  as  the  Department  may  require,  by  which  the 
municipality  and  any  of  its  local  boards  benefit  by  reason  of 
payments  by  the  Province  to  a  metropolitan  municipality  or  a 
county,  or  a  local  board  thereof,  or  to  a  local  board  that  functions 
in  more  than  one  municipality,  and  the  Department  may  require 
the  inclusion  in  the  notice  of  such  other  information  relative 
to  provincial  grants  and  municipal  tax  levies  as  it  considers 
advisable. 

(2)  Where  a  municipality  fails  to  comply  with  any  requirement 
under  this  section,  the  Treasurer  of  Ontario  may  withhold  any 
moneys  payable  to  the  municipality  or  any  local  board  thereof 
until  the  municipality  has  complied  with  such  require- 
ment.    R.S.O.  1960,  c.  98,  s.  12. 
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12.  The  Department  may  in  respect  of  any  municipality  or  Powers  re 
class  thereof,  notwithstanding  any  other  Act.  ^dis^^'^x"^ 

(a)    prescribe  the  form  of  assessment  returns,  assessment  procedures, 
rolls  or  collector's  rolls  and  the  particulars  to  be  set  ^^^ 
down  therein,  or  combine  or  vary  them  from  time  to 
time; 

(6)    order  that  the  tax  arrears  procedures  of  this  Act  shall 

apply  and  that  the  tax  sale  procedures  of  The  Municipal  ^%9:  ^^^^' 
Act,  The  Public  Schools  Act  and  The  Secondary  Schools  385,425 
and  Boards  of  Education  Act  shall  not  apply,  and  in  such 
case  the  use  or  disposition  of  land  vested  in  the  munici- 
pality under  the  tax  arrears  procedures  and  the  applica- 
tion of  the  proceeds  of  such  use  or  disposition  are  subject 
to  the  approval  of  the  Department.  R.S.O.  1960,  c.  98, 
s.  13;  1962-63,  c.  34,  s.  1. 

13.  Every  municipality  and  every  member  of  the  council  or  a  Duty  of 
local  board  thereof  and  every  officer  thereof  shall  comply  with  ^uHcU^fKLi 
any  system,  methods  or  forms  prescribed  under  this  Part  to  be  boards  and 

111  1  •    •       1-  their  officers 

adopted,  kept  or  made  by  such  municipality,  local  board  or  by  the 
class  of  municipalities  or  local  boards  of  which  such  municipality 
or  local  board  is  one.     R.S.O.  1960,  c.  98,  s.  14. 

14.  A  municipality  that  has  adopted  a  system  of  estimates,  Adoption  of 
bookkeeping,  accounting  or  auditing  that  the  Department  is  sSactory 
satisfied  to  approve  may  continue  such  system  until  otherwise  system  of 

!•  11  1         T-i  1  '1  1        •  •       •  accounting, 

directea   by  the   Department,   and  until  such  time  it  is  not  auditing, 
necessary   for  the  municipality   to  comply  with  any  system  ^*^ 
prescribed  under  this  Part.     R.S.O.  1960,  c.  98,  s.  15. 


15. — (1)  All  returns  required  by  any  Act  to  be  made  to  the  All  returns 
Secretary  of  the  Bureau  of  Industries  or  to  the  Bureau  of  fothe"^^^^ 
Municipal  Affairs  shall  be  made  to  the  Department.  Department 

(2)  Where  in  any  Act  reference  is  made  to  the  Director  of  the  Change  of 
Bureau  of  Municipal  Affairs,  such  reference  shall  be  deemed  to  be  ^^^^^^^^^ 
made  to  the  Department.     R.S.O.  1960,  c.  98,  s.  16. 

16. — (1)  The  Department,  upon  its  own  initiative  or  when-  Provincial 
ever  requested  by  any  municipality  expressed  by  resolution  of  its  ^dT'^^^ 
council,  or  on  a  petition  in  writing  signed  by  not  less  than  fifty 
ratepayers  assessed  as  owners  and  resident  in  a  municipality,  may 
direct  a  provincial  municipal  audit  of  the  financial  affairs  of  the 
municipality. 

(2)  Any  direction  given  by  the  Department  may  extend  to  an  Extent  of 
audit  of  all  the  financial  affairs  of  a  municipality  or  may  be  ^^^^^ 
limited  to  the  financial  affairs  of  any  local  board  thereof,  or  to  any 
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specified  phase  of  such  financial  affairs  or  to  any  specified  books, 
accounts,  registers,  records,  vouchers,  receipts,  funds,  money  or 
financial  transactions,  kept  by  or  under  the  charge  of  any  officer 
of  the  municipality  designated  by  the  Department.  R.S.O. 
1960,  c.  98,  s.  17. 


General 
inquiry 


17.  The  Department  upon  its  own  initiative  may  make  an 
inquiry  into  any  of  the  affairs  of  a  municipality.     1964,  c.  22,  s.  1. 


Appoint- 
ment of 
auditor 


1 8.  An  audit  directed  to  be  made  under  this  Part  may  be  made 
by  any  officer  of  the  Department,  or  by  a  competent  auditor 
appointed  by  the  Minister,  and  the  officer  and  person  so  appoint- 
ed for  the  purposes  of  such  audit  have  all  the  powers  mentioned  in 
section  19.     R.S.O.  1960,  c.  98,  s.  18. 


Powers  of 
auditor 


R.S.O.  1970, 
c.  379 


19.  For  the  purposes  of  any  audit,  the  officer  of  the  Depart- 
ment or  other  person  appointed  to  make  the  audit  may  require  the 
production  of  all  or  any  books,  records  and  documents  that  may 
in  any  way  relate  to  the  affairs  of  the  municipality  that  are  the 
subject  of  the  audit,  and  inspect,  examine  and  audit  and  copy 
them,  and  may  require  any  officer  of  the  municipality  and  any 
other  person  to  appear  before  him  and  give  evidence  on  oath 
touching  any  of  such  affairs,  and  for  such  purpose  has  all  the 
powers  that  may  be  conferred  on  a  commissioner  under  The 
Public  Inquiries  Act.     R.S.O.  1960,  c.  98,  s.  19. 


Report  on 
auait 


20.  Upon  completion  of  an  audit  under  this  Part,  the  auditor 
shall  report  thereon  in  writing  to  the  Deputy  Minister,  who  shall 
forthwith  transmit  a  copy  of  the  report  to  the  municipal- 
ity.    R.S.O.  1960,  c.  98,  s.  20. 


Powers  of 
Department 
as  a  result  of 
an  audit 
or  inquiry 


SI.  The  Department,  as  a  result  of  an  audit  of  the  affairs  of  a 
municipality  made  under  this  Part,  or  as  a  result  of  an  investiga- 
tion or  inquiry  made  under  any  general  or  special  Act,  may  make 
such  orders  as  it  sees  fit  requiring  the  municipality  to  carry  out, 
put  into  effect,  observe,  perform  or  enforce  such  matters  or  things 
as  the  audit,  investigation  or  inquiry  has  disclosed  as  being 
necessary  or  desirable  in  the  interests  of  the  municipality  or  with 
respect  to  the  due  accounting  for,  collection  or  payment  of  any  of 
its  assets,  liabilities,  revenues,  expenditures,  funds  or  money  or 
otherwise  in  any  respect  as  the  order  of  the  Department  may 
provide.     1964,  c.  22,  s.  2. 


Fees  for 
audit 


22.  The  Department  may  fix  the  fees  and  allowances  for 
expenses  payable  with  respect  to  any  audit  of  the  affairs  of  a 
municipality  under  this  Part,  and  the  amount  so  fixed  shall 
forthwith  be  paid  by  the  municipality.     R.S.O.  1960,  c.  98,  s.  22. 
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23.  Nothing  in  this  Part  gives  to  the  Department  any  jurisdic-  Exception 
tion  with  respect  to  any  of  the  affairs  of  a  municipal  utility  municipal 
commission,  the  exclusive  jurisdiction  over  which  is  by  statute  Y^[^. 
conferred  upon  The  Hydro-Electric  Power  Commission  of  On-  commissions 
tario.     R.S.O.  1960,  c.  98,  s.  23. 

24.  Nothing  in  this  Part  affects  or  impairs  any  security  given  Obligations 
by  an  officer  of  a  municipality  for  the  due  and  faithful  perfor-  sureUes  not 
mance  of  the  duties  of  his  office,  or  relieves  his  sureties  from  affected,  etc. 
liability  in  case  of  his  default  therein,  or  relieves  any  municipality 

from  its  duty  to  appoint  competent  auditors.     R.S.O.  1960,  c.  98, 
s.24. 

25.  Where  a  municipality  fails,  neglects  or  refuses  to  make  or  Power  to 
provide  to  the  Department  any  form,  return,  statement  or  ^^tSnson 
information  prescribed  or  ordered  made  under  this  Part,  the  failure  of 

T-k  K/T'    •  1        •  1  1  r         •   1     municipality 

Deputy  M mister  may  authorize  some  person  to  make  and  lurnish  to  make 
it  at  the  expense  of  the  municipality.     R.S.O.  1960,  c.  98,  s.  25.     ^^^"^ 

SO.  Any  municipality,  member  of  council  or  of  a  local  board  or  Offence 
an  officer  thereof  or  any  other  person  guilty  of  any  wilful  breach  of 
any  of  the  provisions  of  this  Part  or  of  any  order  of  the 
Department  made  thereunder  is  guilty  of  an  offence  and  on 
summary  conviction,  in  addition  to  any  other  penalty  provided 
by  law,  is  liable  to  a  fine  of  not  less  than  $20  and  not  more  than 
$200  and,  if  a  member  of  a  council  or  a  local  board,  is,  upon 
conviction,  disqualified  from  holding  any  municipal  office  for  a 
period  of  two  years.     R.S.O.  1960,  c.  98,  s.  26. 

PART  III 

SPECIAL  JURISDICTION  OVER  DEFAULTING 
MUNICIPALITIES 

27.    In  this  Part,  interpre- 

tation 

(a)  "improved  land"  means  a  parcel  of  land  separately 
assessed  that  has  a  building  thereon,  and  includes  any 
land  in  actual  use  for  agricultural  purposes,  although 
there  is  no  building  thereon; 

(6)    "registrar"  means  the  registrar  of  a  registry  office; 

(c)  '  'registry  office"  means  the  registry  office  of  the  registry 
division  for  the  county  or  district  in  which  a  municipal- 
ity subject  to  this  Part  is  situate; 

{d)  "sheriff's  office"  means  the  office  of  the  sheriff  for  the 
county  or  district  in  which  a  municipality  subject  to  this 
Part  is  situate; 

(e)  "vacant  land"  means  a  parcel  of  land  separately  as- 
sessed that  has  no  building  thereon,  but  does  not  include 
any  improved  land.     R.S.O.  1960,  c.  98,  s.  27. 


1366 


Chap.  118  DEPARTMENT  OF  MUNICIPAL  AFFAIRS 


Sec.  28 


Special 
municipal 
jurisdiction 
of  Board 


28. — ( 1)  The  Board  has  and  may  exercise  the  special  jurisdic- 
tion and  powers  conferred  by  this  Part,  whenever,  upon  request  of 
the  Department  or  of  a  municipality  expressed  by  resolution  of  its 
council,  or  upon  request  of  the  creditors  of  a  municipality  having 
claims  representing  not  less  than  20  per  cent  of  its  indebtedness, 
including  debenture  debt,  it  is  satisfied  upon  inquiry  that  the 
municipality, 

(a)  has  failed  to  meet  and  pay  any  of  its  debentures  or 
interest  thereon  when  due  and  after  payment  thereof 
has  been  duly  demanded; 

(6)  has  failed  to  meet  and  pay  any  of  its  other  debts  or 
liabilities  when  due  and  default  in  payment  is  occa- 
sioned from  financial  difficulties  affecting  the  munici- 
pality; or 

(c)  has  or  may  become  financially  involved  or  embarrassed 
so  that  default  or  unusual  difficulty  in  meeting  debts  or 
obligations  or  in  providing  adequate  funds  to  meet 
current  expenditures  may  ensue,  or  has  failed  to  levy  the 
necessary  rates  to  meet  current  expenditures. 


Partial  or 
full  inquiry 


(2)  In  the  course  of  an  inquiry,  the  Board  may  investigate  any 
or  all  of  the  affairs  of  a  municipality. 


Separate 

school 

board 


(3)  The  Board  may  exercise  such  powers  with  respect  to  any 
separate  school  board  of  any  municipality  that  has  not  been  made 
subject  to  this  Part,  upon  request  expressed  by  resolution  of  the 
school  board.     R.S.O.  1960,  c.  98,  s.  28. 


Power  of 
Board  to 
vest  control 
over 

municipal 
adminis- 
tration in 
Department 


S9. — (1)  If  upon  inquiry  the  Board  is  of  opinion  that  the 
circumstances  so  warrant  or  appear  to  render  desirable,  it  may 
make  such  order  as  it  considers  proper  or  necessary  to  vest  in  the 
Department  control  and  charge  over  the  administration  of  all  the 
affairs  of  the  municipality  as  set  forth  in  the  order  and  to  declare 
that  thereafter  and  until  the  Board  otherwise  determines  and 
orders  such  municipality  is  subject  to  this  Part. 


Deputy 
Minister 
not  to  sit 
as  member 
of  Board 


(2)  During  such  time  as  the  Deputy  Minister  is  a  member  of 
the  Board,  he  shall  not  sit  as  a  member  thereof  with  respect  to  any 
application  or  matter  before  the  Board  under  this  Part.  R.S.O. 
1960,  c.  98,  s.  29. 


Powers  of 
Department 


30. — (1)  Except  as  otherwise  provided  in  this  Part,  the 
Department  has  and  may  exercise  the  powers  conferred  on  it  by 
this  Part  and  such  additional  powers  as  by  any  order  of  the  Board 
or  by  the  terms  of  any  agreement  entered  into  under  the  authority 
of  this  Part  may  be  conferred  on  it,  and  may  do  all  things 
necessary  or  incidental  to  the  exercise  of  any  such  powers. 
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(2)  The  jurisdiction  and  powers  to  be  exercised  under  this  Part  Declaration 
by  the  Department  extend  to  and  include  not  only  control  over  all  dict?on  of ' 
the  affairs  of  the  corporation  of  the  municipality,  but  also  over  all  Department 
the  affairs  of  every  local  board  of  the  municipality,  unless  an  order 
made   by   the   Board   otherwise  expressly  declares  and  di- 
rects.    R.S.O.  1960,  c.  98,  s.  30. 

31.  The  council  or  a  local  board  or  any  creditor  dissatisfied  Aprpeaisfrom 
with  any  order  of  the  Department  may  within  five  days  after  the  SfpStment 
order  is  transmitted  to  the  head  of  the  municipality,  or  its  clerk  or 
treasurer  or,  in  the  case  of  a  local  board,  to  its  chairman  or 
secretary,  appeal  therefrom  to  the  Minister,  who  may  himself 
dispose  finally  of  the  appeal  or  direct  it  to  be  disposed  of  by  the 

Board.     R.S.O.  1960,  c.  98,  s.  31. 

32.  Where  a  municipality  has  become  subject  to  this  Part,  Notice  to 
notice  thereof  shall  be  given  in  The  Ontario  Gazette  and  in  such  one  muSfpaUty 
or  more  newspapers,  published  in  or  near  the  municipality  and  !"*j|^^*p 
elsewhere,  and  to  such  persons  and  in  such  form  as  the  Board  may 

direct.     R.S.O.  1960,  c.  98,  s.  32. 

33. — (1)  When  notice  has  been  published  in   The  Ontario  stay  of 
Gazette  that  a  municipality  is  subject  to  this  Part,  such  publica-  agSt 
tion  operates  as  a  stay  of  all  actions  or  proceedings  pending  municipality 
against  the  municipality  and  as  a  stay  of  execution,  as  the  case  leave  of 
may  be,  and  thereafter,  without  leave  of  the  Board,  no  action  or    ^^'^ 
other  proceedings  against  the  municipality  shall  be  commenced  or 
continued  nor  shall  a  levy  be  made  under  a  writ  of  execution 
against  the  municipality. 

(2)  Where  the  commencement  or  continuance  of  any  action  or  Suspension 
proceeding  or  the  making  of  any  levy  under  a  writ  of  execution  is  of  stStes  of 
prevented  or  stayed  under  this  section,  the  time  during  which  limitation 
such  prevention  or  stay  continues  shall  not  be  computed  for  the 
purposes  of  any  statute  or  law  of  limitations  until  leave  of  the 

Board  to  commence  or  continue  such  action  or  proceeding  or 
make  such  levy  is  obtained,  but  the  person  having  the  right  of 
action  or  to  take  any  proceeding  or  to  make  a  levy  under  a  writ  of 
execution  shall,  upon  the  removal  of  the  prevention  or  stay,  have 
the  same  length  of  time  within  which  to  take  action  or  proceeding 
or  make  a  levy  under  a  writ  of  execution,  as  the  case  may  be,  as  he 
had  when  such  prevention  or  stay  came  into  operation,  but  this 
subsection  does  not  apply  unless  application  is  made  to  the  Board 
for  approval  of  the  continuance  or  commencement  of  any  such 
suit,  action  or  proceeding,  within  the  time  so  limited  as  aforesaid 
by  statute  or  law  of  limitations  and  such  approval  is  refused. 

(3)  Subsection  1  does  not  apply  to  a  municipality  that  is  where  order 
subject  to  this  Part  after  the  Board  has  made  an  order  under  ^%^(\)^bj) 
clause  b  or  j  of  subsection  1  of  subsection  36  with  respect  to  the 
municipality.     R.S.O.  1960,  c.  98,  s.  33. 
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Existing 
liens  not 
taken  away 


34.  Nothing  in  this  Part  takes  away  any  lien,  hypothec  or 
other  charge,  if  any,  in  existence  and  subsisting  on  the  18th  day  of 
April,  1953,  with  respect  to  any  municipality  upon  or  against  any 
revenue  or  other  asset  of  the  municipality  and  it  continues  to  exist 
until  it  is  satisfied  and  discharged.     R.S.O.  1960,  c.  98,  s.  34. 


Control 
exercisable 
by  Depart- 
ment 


35.  The  Department  with  respect  to  the  municipality  and 
every  local  board  thereof  has  control  and  charge  over  the  exercise 
by  any  of  them  of  any  of  their  powers  and  over  the  performance 
by  any  of  them  of  any  of  their  duties  and  obligations  with  respect 
to, 


municipal 
officers 


revenues 
and  ex- 
penditures 


sinking 
funds 


(a)  the  appointment  and  dismissal  of  its  officers,  employees 
and  servants,  and  their  powers,  duties,  salaries  and 
remuneration; 

(b)  the  collection,  receipt,  application  and  payment  of  its 
revenues  and  expenditures; 

(c)  the  keeping,  investment,  use,  application,  payment  and 
disposition  of  all  sinking  funds  and  of  the  moneys 
belonging  thereto  and  of  all  rates  levied  and  moneys 
collected  for  the  purposes  of  any  such  sinking  fund; 


accounting 
and  audit 


(d)    the  system  of  accounting  and  audit,  and  the  dealing 
with  its  assets,  liabilities,  revenues  and  expenditures; 


estimates 


(e)  the  yearly  or  other  estimates  and  the  form,  preparation 
and  completion  thereof,  and  the  times  when  they  shall 
be  made; 


what  esti- 
mates shall 
include 


(f)  the  amounts  to  be  provided  for  and  included  in  the 
yearly  or  other  estimates,  whether  they  are  to  be 
provided  by  taxation  or  otherwise; 


rates  and 
collection 
thereof 


(g)  the  imposition,  rating,  levying  and  collection  of  all  rates, 
assessments  and  taxation,  the  mode  and  times  for 
collecting  them  and  the  allowance  of  discounts  or 
imposition  of  penalties  thereon,  and  for  the  making  and 
return  of  the  collector's  roll; 


borrowings  (h)    the  borrowing  of  moneys  for  the  current  expenditures  of 

the  corporation  until  the  taxes  are  collected; 


utility  rates 
R.S.O.  1970, 
c.  354 


(i)  subject  to  The  Power  Commission  Act,  the  rates,  rents 
and  charges  imposed,  levied  or  collectable  for  supply  or 
service  of  any  public  utility; 


licence  and 
permit  fees 


(j)    the  imposition,  charging  and  collection  of  all  licence, 
permit  or  other  fees,  charges  and  expenses; 


sale  of 


(k)    the  sale  or  other  disposition  of  any  of  its  assets;  and 
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(/)     without  being  limited  by  the  foregoing,  generally  with  general 
respect  to  any  matter  in  any  way  affecting  or  pertaining 
to  its  affairs  and  their  administration.     R.S.O.  1960, 
c.  98,  s.  35. 

36. — (1)  Where  a  municipality  has  become  subject  to  this  Powers  of 
Part,  the  Board,  with  respect  to  the  debenture  debt  and  deben-  respecuo^ 
tures  of  the  municipality  and  interest  thereon  and  with  respect  to  ^^^^ 
any  other  indebtedness  thereof,  has  power  to  authorize  or  direct, 

(a)    the  consolidation  of  the  whole  or  any  portion  thereof; 

(6)  the  issue,  on  such  terms  and  conditions,  in  such  manner 
and  at  such  times  as  the  Board  may  approve,  of 
debentures,  certificates  or  other  evidences  of  indebted- 
ness, in  substitution  and  exchange  for  any  outstanding 
debentures  or  in  payment  and  satisfaction  of  the  whole 
or  any  portion  of  such  other  indebtedness,  and  compul- 
sory acceptance  of  such  debentures,  certificates  or  other 
evidences  of  indebtedness  in  payment  and  satisfaction 
of  such  outstanding  debentures  or  other  indebtedness; 

(c)  the  issue  of  new  debentures  to  cover  any  such  consolida- 
tion; 

(d)  the  retirement  and  cancellation  of  the  whole  or  any 
portion  of  the  existing  debenture  debt  and  outstanding 
debentures,  upon  the  issue  of  new  debentures  to  cover 
them  or  in  exchange  therefor; 

(e)  the  terms,  conditions,  places  and  times  for  exchange  of 
new  debentures  for  outstanding  debentures; 

if)  the  postponement  of  or  variation  in  the  terms,  times 
and  places  for  payment  of  the  whole  or  any  portion  of 
the  debenture  debt  and  outstanding  debentures  and 
other  indebtedness  and  interest  thereon  and  variation  in 
the  rates  of  such  interest; 

{g)  the  cancellation,  increase,  decrease  or  other  variation  in 
the  levy  and  collection  of  any  assessment,  rate  or 
taxation,  rent  or  charge  imposed  to  meet,  pay  and 
discharge  any  debenture  debt,  debentures,  or  other 
indebtedness,  and  interest  thereon,  and  to  vary  the 
basis,  terms  and  times  of  payment  thereof; 

{h)  the  creation  and  setting  aside  of  sinking  funds  and 
special  reserves  out  of  any  portion  of  the  revenues  of  the 
municipality  for  meeting,  paying  and  discharging  its 
debenture  debt,  debentures  or  other  indebtedness  or 
any  portion  thereof  or  interest  thereon; 

(i)  the  custody,  management,  investment  and  application 
of  sinking  funds,  reserves  and  surpluses; 
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0)  the  ratification  and  confirmation  of  any  agreement, 
arrangement  or  compromise  entered  into  with  its  credi- 
tors or  any  of  them  respecting  its  debenture  debt, 
debentures  or  other  indebtedness  or  any  portion  thereof 
and  interest  thereon; 

(k)  any  variation,  amendment  or  cancellation  of  any  order 
made  by  it  under  this  section  or  of  the  terms  of  any 
agreement,  arrangement  or  compromise  ratified  and 
confirmed  by  it  under  this  section; 

(l)  an  interim  plan,  pending  a  final  order  or  plan  with 
respect  thereto,  which  may  cancel  all  or  any  portion  of 
interest  in  arrear  and  may  alter,  modify  or  compromise 
the  rights  of  debenture  holders  or  other  creditors  during 
any  period  of  time  between  the  date  of  default  and  the 
end  of  the  fifth  year  following  the  date  of  the  order  of  the 
Board. 

Limitation  (2)  The  Board  shall  not  make  any  order  under  clause  I  of 

subsection  1  unless  creditors,  representing  not  less  than  two- 
thirds  in  amount  of  the  aggregate  of  the  indebtedness  of  the 
municipality  or  separate  school  board  including  therein  deben- 
ture indebtedness  but  excluding  therefrom  indebtedness  in  re- 
spect of  which  the  municipality  or  separate  school  board  is  not 
directly  but  only  contingently  or  collaterally  liable,  have  filed  in 
writing  with  the  Board  their  approval  of  the  making  of  such  order. 

Powers  of  (3)  Where  a  municipality  has  become  subject  to  this  Part,  the 

IS^ctTo'^      Board,  with  respect  to  the  debenture  debt  and  debentures  of  such 
debt  municipality  and  interest  thereon  and  with  respect  to  any  other 

indebtedness  thereof,  may, 

(a)  authorize  or  direct  any  municipality,  whether  or  not  it 
has  become  subject  to  this  Part,  to  continue  to  guaran- 
tee any  such  debentures  notwithstanding  any  postpone- 
ment or  variation  in  the  terms,  provisions  and  time  of 
payment  thereof,  and  to  guarantee  any  new  debentures 
issued  in  substitution  and  exchange  therefor; 

(6)  authorize  or  direct  any  municipality,  whether  or  not  it 
has  become  subject  to  this  Part,  to  assume  and  pay  by 
the  issue  of  debentures  or  otherwise  a  share  of  any 
liability  in  respect  of  which  such  municipality  may  be 
jointly  or  jointly  and  severally  liable  with  any  other 
municipality,  which  share  may  be  either  in  full  satisfac- 
tion of  such  liability  of  such  municipality  or  on  account 
thereof,  and,  if  on  account,  the  Board  may  order  that 
provision  be  made  for  further  payment  in  respect 
thereof; 

(c)  summon  and  enforce  the  attendance  of  such  persons  as 
the  Board  thinks  fit  to  summon, 
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and  the  Board  shall  direct  that  reasonable  notice  be  given  of  any 
application  under  this  subsection  to  every  person  whose  interests 
it  considers  to  be  directly  affected  thereby  and  every  order  made 
under  this  subsection  is  binding  upon  every  such  person.  R.S.O. 
1960,  c.  98,  s.  36. 

37.  The  Board,  upon  the  application  of  the  separate  school  Separate 
board  of  a  municipality  that  has  been  made  subject  to  this  Part  or  boards 
of  the  separate  school  board  of  any  other  municipality  where  such 
board  has  been  made  subject  to  this  Part,  although  the  municipal- 
ity itself  has  not  been  made  so  subject,  has  power  to  make  orders 
under  and  in  accordance  with  the  provisions  of  section  36  with 
respect  to  the  debenture  debt,  debentures  and  other  indebtedness 
of  the  separate  school  board  and  interest  thereon.  R.S.O.  1960, 
c.  98,  s.  37. 

38. — (1)  Where  the  Board,  upon  application  to  it  by  the  Publication 
Department  or  the  council  or  a  separate  school  board  or  any  of  the  Sitention^to 
creditors  of  the  municipality,  intends  to  exercise  any  of  the  exercise 

^  .  e  '  powers 

powers  conferred  on  the  Board  under  subsection  1  of  section  36  or 
section  37,  it  shall,  before  so  doing,  give  or  direct  that  there  be 
given  notice  of  such  intention  in  The  Ontario  Gazette  and  by  such 
other  publication  and  to  such  persons  and  in  such  manner  as  the 
Board  considers  proper,  and  such  notice  shall  state  the  time  and 
place  when  the  matter  is  to  be  dealt  with  by  the  Board,  which  time 
shall  be  not  less  than  two  months  after  the  notice  is  published  in 
The  Ontario  Gazette. 

(2)  Subsection  1  does  not  apply  with  respect  to  any  matter  Subs,  i 
that  is  merely  incidental  to  the  exercise  of  any  such  powers.  fpp1v"to 

incidental 
matters 

(3)  The  Board  shall  not  make  any  order  under  subsection  1  of  Obiectjon 
section  36  if  objection  in  writing  to  the  making  of  such  order  is  with  Board 
filed  with  the  Board  by  creditors  representing  not  less  than 
one-third  in  amount  of  the  aggregate  of  the  indebtedness  of  the 
municipality  or  separate  school  board,  including  therein  deben- 
ture indebtedness  but  excluding  therefrom  indebtedness  in  re- 
spect of  which  the  municipality  or  separate  school  board  is  not 
directly  but  only  contingently  or  collaterally  liable. 

(4)  If  creditors,  representing  not  less  than  two-thirds  in  Approval  by 
amount  of  the  aggregate  of  the  indebtedness  of  the  municipality  ^''^^^^^'"^ 
or  separate  school  board  including  therein  debenture  indebted- 
ness but  excluding  therefrom  indebtedness  in  respect  of  which  the 
municipality  or  separate  school  board  is  not  directly  but  only 
contingently  or  collaterally  liable,  have  filed  in  writing  with  the 

Board  their  approval  of  the  making  of  any  order  of  the  Board 
under  subsection  1  of  section  36,  it  is  not  necessary  that  two 
months  elapse  as  required  under  subsection  1. 
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When  matter 
to  be  varied 


(5)  When  a  matter  is  being  dealt  with  by  the  Board  under  this 
section  and  the  Board  intends  to  vary  the  terms  thereof,  it  shall, 
before  so  doing,  give  or  direct  that  there  be  given  notice  of  such 
intention  to  such  persons  and  in  such  manner  as  the  Board 
considers  proper,  and  such  notice  shall  state  the  time  and  place 
when  such  variation  is  to  be  dealt  with  by  the  Board,  which  time 
shall  not  be  less  than  two  weeks  after  the  notice.  R.S.O.  1960, 
c.  98,  s.  38. 


Debenture 
debt  not  to 
form  part  of 
debt  after 
order  of 
Board 


39.  After  an  order  of  the  Board  has  been  made  under  section 
36,  no  portion  of  the  debenture  debt  of  the  corporation  repre- 
sented by  debentures  ordered  to  be  cancelled,  retired  or  exchanged 
forms  part  of  its  debt  within  the  meaning  of  any  Act  limiting  its 
borrowing  powers.     R.S.O.  1960,  c.  98,  s.  39. 


Variation  or 
cancellation 
of  subsisting 
agreements 


40.  The  municipality  may,  with  the  approval  of  the  Depart- 
ment, enter  into  agreements  with  any  person  with  whom  the 
municipality  has  previously  entered  into  any  agreement,  contract 
or  obligation  which  or  some  term,  provision  or  obligation  of  which 
remains  in  whole  or  in  part  or  in  any  manner  to  be  observed, 
performed  or  carried  out  by  the  municipality,  for  the  variation, 
amendment  or  cancellation  of  any  such  subsisting  agreement, 
contract  or  obligation.     R.S.O.  1960,  c.  98,  s.  40. 


Department 
to  approve 
debenture 


41. — (1)  Without  the  approval  of  the  Department  first  being 
obtained,  the  municipality  shall  not,  under  any  special  or  general 
Act,  exercise  or  be  required  to  exercise  any  of  its  powers  if  such 
exercise  will  or  may  require  money  to  be  provided  by  the  issue  of 
debentures  of  the  corporation. 


Approval  of 

debenture 

by-laws 


(2)  The  municipality  may,  with  the  approval  of  the  Depart- 
ment, pass  by-laws  providing  for  the  issue  of  debentures  and  to 
authorize  the  hypothecation  or  sale  thereof,  but  no  such  by-law 
has  any  force  and  effect  until  approved  by  the  Depart- 
ment.    R.S.O.  1960,  c.  98,  s.  41. 


Assent  of 
electors  not 
requisite 


42.  It  is  not  necessary  that  the  assent  of  the  electors  of  the 
municipality  or  of  those  thereof  qualified  to  vote  on  money 
by-laws  be  obtained  with  respect  to  any  by-law  of  the  municipal- 
ity or  the  issue  thereunder  of  any  debentures  if  such  by-law  is 
approved  by  the  Department.     R.S.O.  1960,  c.  98,  s.  42. 


Department 
to  nave 
control  over 
moneys  and 
their 
application 

R.S.O.  1970, 
C.254 


43.  The  Department  has  full  charge  and  control  over  all 
moneys  belonging  to  the  municipality  and  received  by  any  person 
for  or  on  its  behalf  and  such  moneys  shall  be  deposited  in  a 
chartered  bank,  the  Province  of  Ontario  Savings  Office  or  a  loan 
or  trust  company  registered  under  The  Loan  and  Trust  Corpora- 
tions Act  to  be  designated  by  the  municipality,  and  when  so 
deposited  shall  only  be  applied,  used,  transferred  and  withdrawn 
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for  such  purpose,  in  such  manner  and  at  such  time  or  times  as  the 
Department  may  approve  and  direct,  and  all  cheques  drawn  and 
issued  by  the  municipality  shall  be  signed  and  countersigned  by 
such  persons  and  in  such  manner  as  the  Department  may 
authorize,  and  no  moneys  belonging  to  or  revenues  of  the 
municipality  may  be  appropriated,  applied,  paid,  used,  trans- 
ferred or  withdrawn  by  any  person  except  with  the  approval  of  or 
otherwise  than  as  directed  by  the  Department.  R.S.O.  1960, 
c.  98,  s.  43. 

44, — (1)  Notwithstanding  any  general  or  special  Act  or  any  Approval  of 
by-law  of  the  municipality,  only  such  rates,   assessments  or  ^ecesSry^"* 
amounts  shall  be  imposed,  rated,  levied  or  directed  so  to  be  upon  ^^  i^vy  rate 
the  rateable  property  in  the  municipality  or  upon  any  part  thereof 
as  the  Department  approves  or  directs. 

(2)  Nothing  in  this  Part  relieves  a  municipality  from  the  County  rates 
obligation  to  ultimately  provide  and  pay  to  the  county  of  which  it  ^ovided  as 
forms  or  has  formed  part  the  amounts  of  all  county   rates  ^^p^^[J[^J^"* 
heretofore  or  hereafter  directed  to  be  levied  by  the  county  in  such 
municipality  with  interest  thereon  at  such  rate  as  the  county  may 
have  been  obliged  to  pay  upon  any  money  borrowed  by  it  upon 
debentures  or  otherwise  until  payment  is  made,  and  the  payment 
of  such  amounts  with  interest  shall  be  made  as  and  when  the 
Department  may  direct.     R.S.O.  1960,  c.  98,  s.  44  (1,  2). 

45.  The  council  of  a  county  by  a  vote  of  two-thirds  of  all  the  Settlement 
members  thereof  may  accept  in  full  settlement  and  payment  of  ^^^^""*^ 
the  county  rates  owing  by  any  municipality  that  is  subject  to  this 
Part  an  amount  less  than  the  whole  amount  thereof.     R.S.O. 

1960,  c.  98,  s.  44  (3). 


46.  The  collector  shall  return  his  roll  to  the  treasurer  on  or  Return  of 
ifore  sue] 
c.  98,  s.  46. 


before  such  day  as  the  Department  may  direct.     R.S.O.  1960,  roii^^^^'^  ^ 


47. — (1)  Where  any  part  of  the  taxes  on  any  vacant  land  Vesting  of 
within  the  municipality  remains  unpaid  on  the  31st  day  of  Jlf arrear^"  ^ 
December  in  the  year  next  following  that  in  which  the  taxes  were  ^^^  ^^^^^ 
levied,  such  vacant  land  vests  in  and  becomes  the  property  of  the 
municipality  upon  registration  by  the  treasurer  of  a  tax  arrears 
certificate,  subject  to  the  right  of  redemption  hereinafter  provid- 
ed and  to  subsection  8. 

(2)  Where  any  part  of  the  taxes  on  improved  land  in  the  yestingof 
municipality  remains  unpaid  on  the  1st  day  of  January  in  the  iSJXhf^ 
third  year  following  that  in  which  the  taxes  were  levied,  such  l"^^^^^^ 
improved  land  vests  in  and  becomes  the  property  of  the  munici- 
pality upon  registration  by  the  treasurer  of  a  tax  arrears  certifi- 
cate, subject  to  the  right  of  redemption  hereinafter  provided  and 
to  subsection  8.     R.S.O.  1960,  c.  98,  s.  47  (1,  2). 
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(3)  The  treasurer,  with  respect  to  vacant  land  upon  which  any 
part  of  the  taxes  remains  unpaid  after  the  time  mentioned  in 
subsection  1  and  with  respect  to  improved  land  upon  which  any 
part  of  the  taxes  remains  unpaid  after  the  time  mentioned  in 
subsection  2,  may  register  in  the  registry  office  a  certificate  signed 
by  him  to  be  known  as  a  tax  arrears  certificate  in  Form  1,  setting 
forth  therein  a  description  of  the  vacant  land  or  improved  land,  as 
the  case  may  be,  and  the  amount  of  all  unpaid  taxes,  with  the 
amount  of  all  penalties,  interest  and  costs  added  thereto,  and 
thereupon  the  land  described  in  the  certificate  vests  in  and 
becomes  the  property  of  the  municipality,  its  successors  and 
assigns,  in  fee  simple,  clear  of  and  free  from  all  other  estate,  right, 
title  or  interest,  subject  only  to  the  right  of  redemption  hereinaf- 
ter provided  and  to  subsections  8,  10  and  11.  R.S.O.  1960,  c.  98, 
s.  47  (3);  1964,  c.  22,  s.  3(1). 

(4)  Within  ninety  days  after  registration  of  a  tax  arrears 
certificate,  the  treasurer  shall  cause  to  be  sent  by  registered  mail 
to  the  last  known  address  of  the  assessed  owner  of  the  land  therein 
described  and  to  all  persons  appearing  by  the  records  of  the 
registry  or  land  titles  office  and  the  sheriff's  office  to  have  an 
interest  therein  a  written  notice  in  Form  2  of  the  registration  of 
such  certificate  and  of  the  last  day  for  redemption  of  the 
land.     R.S.O.  1960,  c.  98,  s.  47  (4);  1962-63,  c.  34,  s.  2. 

(5)  Where  a  notice  has  been  sent  under  subsection  4  to  a 
corporation,  the  treasurer  shall,  within  the  time  limit  in  subsec- 
tion 4,  send  by  registered  mail  to  the  Public  Trustee  a  copy  of  the 
notice  so  sent.     1966,  c.  42,  s.  1. 

(6)  The  treasurer,  forthwith  after  he  has  sent  the  notice  as 
required  by  subsection  4,  shall  make  and  register  in  the  registry 
office  a  statutory  declaration  describing  the  land  to  which  it 
relates  and  setting  forth  the  names  and  addresses  of  all  persons  to 
whom  he  has  sent  the  notice  and  the  date  of  sending  the  same  to 
each  person,  and  a  specimen  copy  of  the  notice  shall  be  attached 
to  the  declaration  as  an  exhibit.  R.S.O.  1960,  c.  98,  s.  47  (5); 
1967,  c.  22,  s.  1. 

(7)  The  statutory  declaration  shall  for  the  purposes  of  registra- 
tion be  deemed  to  be  an  instrument  which  within  the  meaning  of 
The  Registry  Act  may  be  registered,  and  it  is  not  necessary  for  its 
registration  that  the  declaration  be  accompanied  by  any  proof  of 
execution  other  than  that  attested  in  the  declaration. 

(8)  Where  the  Crown,  whether  as  represented  by  the  Govern- 
ment of  Canada  or  the  Government  of  Ontario,  has  any  interest  in 
any  land  in  respect  of  which  taxes  are  in  arrear,  the  interest  only  of 
the  persons  other  than  the  Crown  therein  is  vested  in  the 
municipality  by  the  registration  of  a  tax  arrears  certificate,  and, 
where  such  interest  is  that  of  a  lessee,  licensee  or  locatee,  the 
vesting  is  valid  without  requiring  the  consent  of  the  Minister  of 
Lands  and  Forests. 
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(9)  The  treasurer  shall  not  register  or  cause  to  be  registered  Department 
any  such  certificates  until  authorized  so  to  do  by  the  Department,  JegSation 
and  any  such  authority  may  be  general  or  special  in  its  terms  and 

shall  not  be  required  to  be  registered  or  referred  to  in  any 
certificate  that  is  registered. 

(10)  Where  a  tax  arrears  certificate  is  registered  with  respect  to  Easements 
a  dominant  tenement,  the  easements  appurtenant  thereto  are 
vested  in  and  become  the  property  of  the  municipality,  and, 
where  a  tax  arrears  certificate  is  registered  with  respect  to  a 
servient  tenement,  the  registration  does  not  affect  any  easement 

to  which  it  is  subject. 

(11)  A  restrictive  covenant  running  with  the  land  shall  be  Restrictive 
deemed  to  be  an  easement  within  the  meaning  of  subsection  ^^^^"^"^ 
10.     R.S.O.  1960,  c.  98,  s.  47  (7-11). 

48.  Where  land  is  vested  in  a  municipality  under  section  47,  insurance, 
the  treasurer  of  the  municipality  may  make  any  expenditure  ''^p^''"^ 
necessary, 

(a)  to  insure  the  land;  or 

(b)  to  keep  the  land  in  a  proper  state  of  repair,  if  he  has  sent 
by  registered  mail  at  least  one  month  before  making  the 
expenditure  a  notice  containing  particulars  of  the  pro- 
posed expenditure  and  an  estimate  of  the  cost  thereof  to 
the  last  known  address  of  the  assessed  owner  of  the  land 
and  to  all  persons  appearing  by  the  records  of  the 
registry  or  land  titles  office  and  the  sheriff's  office  to 
have  an  interest  therein, 

and  the  amount  of  such  expenditure,  with  interest  as  provided  in  j^  g  ^  ^^^^ 
section  553  of  The  Municipal  Act,  may  be  added  to  the  amount  e.  284 
required  to  redeem  the  land.     1965,  c.  29,  s.  2. 

49. — (1)  The  owner  or  assessed  owner  of  or  any  person  Right  of 
appearing  by  the  records  of  the  registry  or  land  titles  office  or  the  ^^  ^"^p*^^^" 
sheriff's  office  to  have  an  interest  in  any  vacant  land  or  improved 
land  in  respect  of  which  a  tax  arrears  certificate  has  been 
registered  may  redeem  the  land  at  any  time  within  one  year  after 
the  date  of  registration  of  the  certificate  by  paying  to  the 
municipality  the  amount  set  forth  in  the  certificate  in  respect  of 
the  land  to  be  redeemed  with  interest  thereon  to  the  day  of 
redemption,  together  with  the  amount  of  all  expenses  incurred  by 
the  municipality  and  the  treasurer  in  registering  the  certificates 
and  for  searches  and  postage  and  $1  for  each  certificate  and  for 
each  notice  sent  under  subsection  4  of  section  47,  and  also  by 
paying  to  the  municipality  all  taxes  including  the  local  improve- 
ment rates  and  the  penalties  and  interest  on  such  taxes  and  rates 
that  have  accrued  against  the  land  and  that  would  have  accrued 
against  the  land  if  it  had  remained  the  property  of  the  former 
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owner  and  had  been  liable  for  ordinary  taxation,  and,  if  the  value 
thereof  is  not  shown  upon  the  assessment  roll,  such  taxes  shall  be 
computed  at  the  rate  fixed  by  by-law  for  each  year  for  which  such 
taxes  are  payable  upon  the  value  placed  thereon  upon  the 
assessment  roll  for  the  last  preceding  year  in  which  it  was 
assessed,  and  the  local  improvement  rates  shall  be  computed  at 
the  rate  fixed  in  the  by-law  by  which  they  were  rated  or  imposed 
and  upon  the  frontage  as  shown  upon  the  list  of  properties  and  the 
frontages  thereof  as  settled  by  the  court  of  revision  for  such  local 
improvement,  and  a  certificate  of  the  treasurer  as  to  the  total 
amount  payable  in  order  to  redeem  the  land  is  final  and  conclu- 
sive.    R.S.O.  1960,  c.  98,  s.  49  (1). 

(2)  Where  land  is  redeemed  under  this  section,  the  treasurer 
shall  forthwith  register  in  the  registry  office  a  certificate  signed  by 
him,  to  be  known  as  a  redemption  certificate  in  Form  3,  setting 
forth  therein  a  description  of  the  land  redeemed,  and  a  redemp- 
tion certificate,  when  registered,  is  a  valid  and  effectual  cancella- 
tion of  the  tax  arrears  certificate  registered  with  respect  to  the 
land,  and,  subject  to  subsection  3,  the  land  thereupon  vests  in  and 
becomes  the  property  of  the  persons  who  would  be  entitled 
thereto  if  the  tax  arrears  certificate  had  not  been  registered, 
according  to  their  respective  rights  and  interests.  R.S.O.  1960, 
c.98,s.49(2);  1964,  c.  22,  s.  4. 

(3)  If  land  is  redeemed  by  any  person  entitled  to  redeem  the 
land  other  than  the  owner,  such  person  has  a  lien  upon  the  owner's 
interest  therein  for  the  amount  paid  to  redeem  the  land.  R.S.O. 
1960,  c.  98,  s.  49  (3). 
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50. — (1)  Every  certificate  registered  under  section  47,  49  or 
52  shall  be  entered  by  the  registrar  in  the  registry  book  in  its 
proper  order  and  in  the  proper  abstract  index  provided  under  The 
Registry  Act.     R.S.O.  1960,  c.  98,  s.  50  (1). 

(2)  Upon  the  written  request  of  the  treasurer  of  a  municipality 
for  the  purposes  mentioned  in  section  47,  the  sheriff  shall,  in 
respect  of  the  land  described  and  the  persons  named  in  the 
request,  furnish  to  the  treasurer  a  certificate  showing  the  names 
and  addresses  of  all  persons,  if  any,  appearing  by  the  records  of  his 
office  to  have  an  interest  in  such  land,  and  for  the  certificate  the 
sheriff  is  entitled  to  a  fee  of  75  cents  for  each  lot  embraced  in  the 
request. 

(3)  No  tax  is  payable  under  The  Land  Transfer  Tax  Act  on 
registration  of  any  tax  arrears  or  redemption  certificate  or 
vacating  certificate. 

(4)  A  tax  arrears  certificate  of  improved  land  shall  not  embrace 
more  than  one  such  property  or  any  vacant  land  that  is  a  separate 
parcel,  and  a  tax  arrears  certificate  of  vacant  land  shall  not 
embrace  lots  according  to  more  than  one  registered  plan  or  any 
improved  land.     R.S.O.  1960,  c.  98,  s.  50  (3-5). 
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51.  Where  land  to  which  section  47  applies  is  registered  in  a  Where  lands 
land  titles  office,  the  certificate  and  declarations  that  may  be  utKffice 
registered  under  any  provision  of  this  Part  shall  be  registered  in 
the  proper  land  titles  office,  and  all  the  provisions  of  this  Part  in 
relation  to  such  certificates  and  declarations  and  their  registra- 
tion apply  mutatis  mutandis  to  land  entered  in  a  land  titles  office, 
and   The  Land   Titles  Act  shall  be  deemed  to  permit  such  c.  234 
registrations.     1964,  c.  22,  s.  6. 

52. — (1)  Where  under  this  Part,  Part  VI  of  The  Ontario  Vacating 
Municipal  Board  Act,  1932  or  Part  III  of  The  Department  of  ''i^^2^l^^7 
Municipal  Affairs  Act,  1935  a  tax  arrears  certificate  has  been  1935, Cie 
registered  with  respect  to  any  land  and  it  is  subsequently 
ascertained  that  it  was  registered  by  mistake  or  that  lands  have 
erroneously  been  included  therein,  or  where  the  treasurer  has 
failed  to  comply  with  subsection  4  of  section  47,  or  where  an 
agreement  for  composition  and  payment  of  the  arrears  of  taxes  for 
which  the  certificate  was  registered  has  been  entered  into  under 
section  56,  the  Department  may  direct  the  treasurer  of  the 
corporation  to  register  a  certificate  signed  by  him,  to  be  known  as 
a  vacating  certificate  in  Form  4,  setting  forth  therein  a  descrip- 
tion of  the  land  wherein  the  title  of  the  corporation  is  to  be 
vacated,  and  such  vacating  certificate,  when  registered,  is  as  valid 
and  effective  in  law  as  a  conveyance  of  the  land  described  therein 
to  the  registered  owner  at  the  time  of  registration  of  the  tax 
arrears  certificate,  his  heirs  or  assigns,  of  the  estate  of  such 
registered  owner  at  the  time  of  the  registration  of  the  tax  arrears 
certificate,  but  the  registration  of  any  vacating  certificate  does 
not  in  any  way  cancel  or  affect  taxes  or  arrears  of  taxes,  if  any, 
that  may  be  due  upon  the  land  described  therein.  1964,  c.  22, 
s.  7. 

(2)  The  Department  may  require  the  council  of  a  municipality  Cancellation 
that  is  subject  to  this  Part  to  make  application  to  the  judge  of  the  °^  ^'^"^ 
county  or  district  court  for  the  purposes  mentioned  in  section  86  ^^  g  ^  ^^^^ 
oi  The  Registry  Act.  c'^m 

(3)  This  section  applies  to  lands  acquired  by  The  Corporation  Application 
of  the  City  of  Windsor  under  section  3  of  Th£,  City  of  Windsor  Act,  Windsor* 
1932.     R.S.O.  1960,  c.  98,  s.  52  (2,  3).  1932,  c.  95 

53. — (1)  Notwithstanding  the  other  provisions  of  this  Act  or  Conveyance 
any  other  Act,  where  land  in  respect  of  which  a  tax  arrears  owne7"etc. 
certificate  has  been  registered  has  become  vested  in  the  munici- 
pality and  the  period  for  redemption  has  expired  and  where  the 
land  has  not  been  sold  or  conveyed  and  has  not  been  declared  by 
by-law  to  be  required  for  the  purposes  of  the  municipality,  any 
person  to  whom  notice  was  sent  under  subsection  4  of  section  47, 
with  the  approval  of  the  Department,  is  entitled  at  any  time  to  a 
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conveyance  of  the  land  upon  payment  of  the  full  amount  that 
would  have  been  payable  in  respect  of  taxes,  interest  and 
penalties  had  the  land  not  become  vested  in  the  municipality, 
together  with  the  amount  with  interest  thereon  of  any  expendi- 
ture incurred  for  repairs  and  insurance  and  together  with  the  costs 
in  connection  with  such  vesting  and  of  the  conveyance. 

(2)  Notwithstanding  subsection  1,  the  treasurer  may,  at  any 
time  after  the  expiration  of  ten  years  from  the  date  of  registration 
of  the  certificate,  cause  to  be  sent  by  registered  mail  to  each 
person  to  whom  notice  was  sent  under  subsection  4  of  section  47,  a 
further  notice  that,  if  he  does  not  apply  for  a  conveyance  of  the 
land  under  subsection  1  and  tender  the  payment  required  under 
subsection  1  within  six  months  of  the  date  the  notice  is  sent,  his 
right  to  do  so  will  expire. 

(3)  If  a  person  notified  under  subsection  2  does  not  apply  for  a 
conveyance  and  tender  the  payment  required  under  subsection  1 
within  such  six  months,  his  right  to  do  so  ceases  to  exist.  R.S.O. 
1960,  c.  98,  s.  53. 
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54.  The  proceeds  derived  from  the  sale  or  other  disposition  of 
lands  that  become  the  property  of  the  municipality  by  virtue  of 
section  47  shall  be  distributed  in  such  manner  and  in  such 
amounts  as  may  be  agreed  upon,  or,  failing  agreement,  as  the 
Department  may  direct,  to  the  bodies  that  would  have  received 
the  proceeds  of  taxes  on  such  lands,  if  taxes  had  been  collected  in 
the  usual  way.     R.S.O.  1960,  c.  98,  s.  54. 
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55. — ( 1)  The  Department  has  the  same  right  of  appeal  as  any 
person  assessed  has  under  subsection  2  of  section  52  of  The 
Assessment  Act  with  respect  to  the  assessment  roll  of  the  munici- 
pality and,  in  addition,  has  the  right  of  appeal  conferred  by  this 
section. 


Idem  (2)  An  appeal  by  the  Department  under  this  section  may  be 

made  at  any  time  within  twenty  days  after  the  return  of  the  roll 
and  such  appeal  may  be  with  respect  to  any  particular  assessment 
or  omission  to  assess  or  generally  with  respect  to  all  of  the 
assessments  included  in  the  roll  or  any  area  of  the  municipality 
described  in  the  notice  of  appeal  or  generally  with  respect  to 
assessment  of  land  only  or  buildings  only  or  business  included  in 
the  roll  or  in  any  area  of  the  municipality  defined  in  the  notice  of 
appeal. 

Appeal  from  (3)  The  Department  has  the  same  right  of  appeal  from  any 
ReyTeTcourt  decision  of  the  Assessment  Review  Court  or  county  judge  as  a 
or  judge         person  assessed  has  under  The  Assessment  Act. 

Procedure  (4)  Exccpt  as  provided  in  subsection  2,  in  any  appeal  against  a 

particular  assessment  by  the  Department  the  practice  and  proced- 
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ure  thereon  shall  be  the  same  as  in  the  case  of  an  appeal  by  a 
person  assessed. 

(5)  In  any  general  appeal  by  the  Department  under  this  Practice  and 
section,  the  practice  and  procedure  shall  be  determined  by  the  gell^rar'^^ '" 
Assessment  Review  Court,  county  judge  or  the  Board,  as  the  case  ^pp^^^ 
may  be,  and  such  notice  or  notices  of  the  appeal  shall  be  given  by 
publication  or  otherwise  as  is  determined  by  the  court,  judge  or 
Board,  and,  upon  the  hearing  of  any  such  general  appeal,  the 

court,  judge  or  Board  has  jurisdiction  to  review  any  or  all  of  the 
assessments  included  in  the  roll  as  is  necessary  to  determine  the 
appeal  and  may  make  any  changes,  alterations  and  amendments 
therein,  and  also  to  direct  the  making  of  a  new  assessment  roll  in 
accordance  with  the  terms  of  the  order  of  the  court,  judge  or 
Board.     R.S.O.  1960,  c.  98,  s.  55,  amended. 

(6)  When  it  appears  to  the  Department  that,  by  reason  of  the  where 
revision  or  alteration  of  an  assessment  roll  in  accordance  with  a  [nlq^ukabie, 
decision  or  decisions  of  the  Assessment  Review  Court,  the  county  "™?y  ^^  «^^ 
judge  or  the  Board,  the  roll  as  so  revised  or  altered  is  inequitable 

in  respect  of  a  substantial  number  of  persons  shown  on  the  roll, 
the  Department  may  order  that  the  entire  roll  as  revised  or 
altered  be  set  aside  and  direct  a  new  assessment  to  be  made  by 
such  person  as  it  may  designate. 

(7)  Where  the  Department  directs  a  new  assessment  to  be  Time  for 
made,  it  shall  also  fix  the  time  for  the  return  of  the  new  assessment  new™  ^ 


roll,  and  the  same  rights  of  appeal  as  apply  under  The  Assessment  ^^pJS 
Act  with  respect  to  the  assessment  roll  set  aside  apply  with  r.s.o.  1970, 
respect  to  such  new  roll,  except  that  the  dates  specified  in  that  Act  ^  ^^ 
for  the  hearing  and  determination  of  such  appeals  shall  be 
extended  for  a  period  corresponding  to  the  period  of  time  between 
the  return  of  the  roll  set  aside  and  the  return  of  the  new 
roll.     1961-62,  c.  33,  s.  1,  amended. 

56. — ( 1)  The  Department  may  authorize  a  compromise  of  tax  Compromise 
arrears  to  be  entered  into  between  the  corporation  and  any  arrears 
ratepayer,  and  in  such  compromise  may  provide  for  an  extension 
of  the  time  of  payment  of  such  arrears  or  a  reduction  of  the 
amount  thereof  or  both  and  acceptance  of  any  debentures  or 
debenture  coupons  of  the  corporation  in  satisfaction  of  the  whole 
or  part  thereof. 

(2)  Where  a  compromise  of  tax  arrears  has  been  entered  into  Lien  for 
under  this  section  and  an  extension  of  the  time  of  payment  thereof  afSfted* 
agreed  upon,  such  tax  arrears  are  and  remain  a  special  lien  upon 
the  land  in  respect  of  which  they  are  payable  in  priority  over  all 
claims,  liens,  privileges  and  encumbrances  thereon,  except  claims 
of  the  Crown,  and  the  liens,  priorities  and  other  rights  with 
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respect  thereto  provided  for  in  The  Assessment  Act  continue  to 
apply  thereto  and  to  the  collection  and  enforcement  thereof, 
except  that  the  treasurer  and  collector  of  taxes  of  the  municipality 
without  thereby  waiving  the  statutory  rights  and  powers  of  the 
municipality  or  of  themselves  shall  not  enforce  collection  of  such 
tax  arrears  during  the  time  the  agreement  is  in  force.  R.S.O. 
1960,  c.  98,  s.  56. 


Effect  of 
agreements 


57.  Any  agreement  entered  into  in  accordance  with  this  Part 
is  binding  upon  and  enures  to  the  benefit  of  the  parties  thereto 
and  all  persons  over  whom  the  Legislature  has  legislative  au- 
thority.    R.S.O.  1960,  c.  98,  s.  57. 


Power  of 
housing 
commission 
to  amend 
agreements 


58.  A  housing  commission  may,  with  the  approval  of  the 
Department,  amend  the  terms  of  any  agreement  for  sale  of 
property  heretofore  or  hereafter  entered  into  by  it,  and  with 
respect  to  property  sold  under  any  agreement  that  has  been 
cancelled  or  determined  may  enter  into  new  agreements  for  sale 
thereof,  and  the  terms  of  any  such  amended  or  new  agreement 
may  be  such  as  the  Department  approves.  R.S.O.  1960,  c.  98, 
s.58. 


Exercise  of 
municipal 
jurisdiction 
subject  to 
this  Part 


59.  The  jurisdiction  and  powers  of  a  municipality  that  is 
subject  to  this  Part  exercisable  under  any  general  or  special  Act 
shall  only  be  exercised  in  accordance  with  and  subject  to  this  Part 
and  any  order  of  the  Department  or  the  Board  made,  or 
agreement  entered  into  thereunder.     R.S.O.  1960,  c.  98,  s.  59. 


Exclusive 
jurisdiction 
of  Board  and 
Department 


60. — ( 1)  The  Department  or  the  Board  has  exclusive  jurisdic- 
tion as  to  all  matters  arising  under  this  Part  or  out  of  the  exercise 
by  the  municipality  or  any  person  of  any  of  the  powers  conferred 
by  this  Part,  and  such  jurisdiction  is  not  open  to  question  or 
review  in  any  action  or  proceeding  or  by  any  court. 


Review 
of  orders, 
etc. 


(2)  The  Department  or  the  Board  may  at  any  time  of  its  own 
initiative  or  upon  application  made  to  it  review  any  order, 
direction  or  decision  made  by  it  and  confirm,  amend,  vary  or 
revoke  the  same. 


Orders  to 
be  final 


(3)  Any  order  made  or  approval  given  by  the  Department  or 
the  Board  under  this  Part,  subject  to  the  right  of  the  Board  or  the 
Department  to  review  and  amend  or  revoke  it,  is  final  and 
conclusive  and  not  open  to  question  in  any  court. 


Board's 
jurisdiction 


(4)  The  Board  only  has  and  may  exercise  exclusive  jurisdiction 
to  make  any  order  under  sections  28,  29,  36,  37,  38  and  67,  and 
otherwise  has  jurisdiction  only  with  respect  to  appeals  to  it  under 
section  31. 
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(5)  Except  as  provided  by  sections  28,  29,  31,  36,  37,  38  and  67,  Depart- 
and  by  subsection  4,  the  Department  only  has  and  may  exercise  jlJSdLtion 
exclusive  jurisdiction  with  respect  to  all  matters  provided  for  in 
this  Part.     R.S.O.  1960,  c.  98,  s.  60. 

61.  The  Department  or  the  Board  may  make  such  orders  and  Powers  of 
prescribe  such  forms  from  time  to  time  as  it  considers  necessary  to  Department 
carry  out  the  provisions  of  this  Part  or  any  agreement  made  in 
pursuance  thereof,  and  may  make  rules  and  regulations  in  respect 

of  applications,  matters  and  things  under  this  Part.     R.S.O. 
1960,  c.  98,  s.  61. 

62.  Every  certificate,  notice  or  other  form  that  is  in  substan-  Forms  of 
tial  conformity  with  the  form  thereof  required  by  this  Part,  or  notices^etc. 
prescribed  by  the  Department  or  the  Board,  is  not  open  to 
objection  on  the  ground  that  it  is  not  in  the  form  required  by  this 

Part  or  prescribed  by  the  Department  or  the  Board.     R.S.O. 
1960,  c.  98,  s.  62. 

63.  Where  a  municipality  has  become  subject  to  this  Part,  all  Powers 
acts,  deeds,  matters  and  things  done,  made  or  performed  by  or  for  f^  SiTin^ 
the  Board  or  by  or  for  the  Department  under  this  Part  in  relation  JJfu^|.f  ^m 
to  the  affairs  of  such  municipality  shall  for  all  purposes  be  deemed 

to  have  been  made,  done  and  performed  by  and  for  the  municipal- 
ity and  in  its  name.     R.S.O.  1960,  c.  98,  s.  63. 

64.  The  Board  and  the  Department  have  access  at  all  times  to  Board  and 
all  books,  records,  papers  and  documents  of  the  municipality  and  toTave"™^"^ 
of  every  local  board,  including  but  without  limiting  the  generality  booSaS/^ 
of  the  foregoing  all  assessment  rolls,  collectors'  rolls,  by-laws,  records 
minute  books,  books  of  account,  vouchers,  and  other  records, 
papers  and  documents  relating  to  its  and  their  financial  transac- 
tions, and  may  inspect,  examine,  audit  and  copy  them  or  any 

part  thereof.     R.S.O.  1960,  c.  98,  s.  64. 

65. — (1)  Where  a  municipality  has  become  subject  to  this  Powers  to 
Part,  and  its  council  or  any  local  board  fails,  neglects  or  refuses  to  orders 
comply  with  any  order,  direction  or  decision  of  the  Board  or  the 
Department,  the  Board  or  the  Department  may,  upon  such 
notice,  if  any,  as  it  prescribes,  do  or  order  done  all  acts,  deeds, 
matters  and  things  necessary  for  compliance  with  such  order  or 
direction,  and  may  exercise  all  the  powers  of  the  council  or  local 
board  for  such  purpose  and  under  its  or  their  name  and  seal. 

(2)  The  council  of  the  municipality  and  every  local  board  Liability  of 
thereof,  and  every  one  of  its  or  their  members,  officers,  employees  SmnciUnd 
and  servants,  shall  comply  with  the  orders,  directions  and  }^^no^n*^.^^^ 
decisions  of  the  Board  or  the  Department  in  any  matter  relating  conipiiance 
to  the  administration  of  the  affairs  of  such  municipality  or  and  ^^  ^ 

directions 
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Personal 
liability 
and  disquali- 
fication of 
members  of 
council  and 
local  boards 


local  board,  and  any  such  person  who  knowingly  or  wilfully  fails, 
neglects  or  refuses  to  observe  and  comply  with  any  such  order, 
direction  or  decision,  or  who,  as  a  member  of  the  council  or  local 
board,  votes  contrary  thereto,  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  less  than  $25  and  not 
more  than  $500  for  each  offence. 

(3)  If  a  municipality  that  is  subject  to  this  Part  applies  any  of 
its  funds  otherwise  than  as  ordered  or  authorized  by  the  Board  or 
the  Department,  the  members  of  the  council  or  local  board  who 
voted  for  such  application  are  jointly  and  severally  liable  for  the 
amount  so  applied,  and  it  may  be  recovered  in  a  court  of 
competent  jurisdiction,  and  such  members  are  also  disqualified 
from  holding  any  municipal  office  for  five  years.  R.S.O.  1960, 
c.  98,  s.  65,  amended. 


Dismissal  of 

municipal 

officers 


06.  The  Department  may  dismiss  from  office  any  officer, 
employee  or  servant  of  a  municipality  who  fails,  neglects  or 
refuses  to  carry  out  any  order,  direction  or  decision  of  the  Board 
or  the  Department.     R.S.O.  1960,  c.  98,  s.  66. 


Injunction 
against 
exercise  of 
municipal 
powers 


67.  The  Board  may  by  injunction  proceedings  instituted  in  its 
own  name  prevent  or  stop  the  exercise  by  or  for  a  municipality  of 
any  of  its  powers  that  have  not  been  approved  by  the  Board  or  the 
Department,  when  such  approval  is  required  under  this 
Part.     R.S.O.  1960,  c.  98,  s.  67. 


Department 

may 

combine 

municipal 

offices 


68.  The  Department  may  direct  that  any  two  or  more  of  the 
offices  of  the  municipality  shall  be  combined  and  held  by  the  same 
officer,  and  may  subsequently  separate  any  of  the  offices  so 
combined.     R.S.O.  1960,  c.  98,  s.  68. 


Expenses  of 
Department 


Depart- 
ment's 
officer 


Council  may 
be  heard 
as  to 
salaries 


Salaries  and 
expenses  to 
be  paid  by 
municipality 


09. — (1)  The  Department  may  direct  payment  of  such  fees  or 
remuneration  and  travelling  and  other  expenses  reasonably  in- 
curred by  the  Department  as  it  may  determine. 

(2)  The  Department  may  appoint  some  person,  who  may  be  an 
officer  of  the  municipality,  to  exercise  such  powers  and  duties  as 
the  Department  may  provide,  and  the  person  so  appointed  shall 
be  paid  such  salary  and  allowed  such  travelling  and  other 
expenses  as  the  Department  may  determine. 

(3)  The  Department,  in  determining  the  salaries  to  be  paid  to 
any  person  appointed  by  it  under  subsection  2,  shall  give 
consideration  to  such  representations  with  respect  thereto  as  the 
council  may  at  any  time  make. 

(4)  All  salaries,  fees,  remuneration,  travelling  and  other  ex- 
penses payable  under  this  section  and  all  other  expenses  incurred 
by  the  Board  or  the  Department  in  carrying  out  the  provisions  of 
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this  Part  or  in  the  exercise  of  their  powers  thereunder  shall  be  paid 
by  the  municipality  or  local  board,  as  the  case  may  be,  and  be 
chargeable  to  such  of  its  accounts  as  the  Department  may 
direct.     R.S.O.  1960,  c.  98,  s.  69. 

70.  The  powers  contained  in  this  Part  shall  be  deemed  to  be  in  Provisions 
addition  to  and  not  in  derogation  of  any  power  of  the  Board,  ?ol!Jevt5^ 
Department  or  municipality  under  this  or  any  other  Act,  but, 
where  the  provisions  of  any  general  or  special  Act  or  any  other 
Part  of  this  Act  conflict  with  the  provisions  of  this  Part,  the  latter 
prevails.     R.S.O.  1960,  c.  98,  s.  70. 

71. — (1)  Where  the  Department  is  of  opinion  that  the  affairs  Board  may 
of  a  municipality  no  longer  require  to  be  administered  under  this  cafio^n  of' 
Part,  the  Board  may  make  an  order  directing  that  on,  from  and  ^^is  Part 
after  a  date  fixed  thereby  this  Part  shall  no  longer  apply  to  the 
municipality,  and  on,  from  and  after  such  date  the  Board  and  the 
Department  shall  cease  to  exercise  jurisdiction  and  control  over 
the  municipality  under  this  Part. 

(2)  Notwithstanding  the  provisions  of  subsection  1  or  of  an  Tax  arrears 
order  made  thereunder,  where  such  order  has  been  or  is  made,  the  p'"^*^^^"'"^^ 
tax  arrears  procedures  of  this  Part  continue  to  apply  to  the 
municipality  in  the  same  manner  as  if  such  order  had  not  been 

made  and  the  tax  sale  procedures  of  The  Municipal  Act  do  not  c.  284 
apply  and  the  use  or  disposition  of  any  land  vested  in  the 
municipality  under  the  tax  arrears  procedures  and  the  application 
of  the  proceeds  of  such  use  or  disposition  are  subject  to  the 
approval  of  the  Department.     R.S.O.  1960,  c.  98,  s.  71,  amenrferf. 

(3)  Where  an  improvement  district  or  part  of  an  improvement  Tax  arrears 
district  is  erected  into  a  town,  village  or  township,  the  tax  arrears  fe^mprove- 
procedures  of  this  Part  apply  to  such  town,  village  or  township  J-g^/j^^g 
and  the  tax  sale  procedures  of  The  Municipal  Act  do  not  apply,  erected  into 
and  the  use  or  disposition  of  any  land  vested  in  the  municipality  *^^"^'  ^^^' 
under  the  tax  arrears  procedures  and  the  application  of  the 
proceeds  of  such  use  or  disposition  are  subject  to  the  approval  of 

the  Department.     1966,  c.  42,  s.  2,  amended. 

72.  Where  the  Department  has  heretofore  ceased  or  hereafter  Power  of 
ceases  to  exercise  jurisdiction  and  control  over  a  municipality  udders. 36 
under  this  Part  pursuant  to  an  order  made  under  section  71,  the  to  continue 

^  to  apply 

Board  shall,  notwithstanding  such  order,  continue  to  have  and 
may,  subject  to  the  approval  of  the  Department,  exercise  any  of 
the  powers  mentioned  in  section  36  in  the  same  manner  as  if  such 
order  had  not  been  made.     R.S.O.  1960,  c.  98,  s.  72. 
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Form  1 


FORMl 

(Section  47(8)) 

TAX  ARREARS  CERTIFICATE 

To  the  Registrar  of  the  Registry  Division  of  the of 

I  HEREBY  CERTIFY  by  virtue  of  The  Department  of  Municipal  Affairs 
Act,  section  47,  that  the  lands  hereinafter  described,  by  reason  of  certain  taxes 
thereon  remaining  unpaid  for  the  period  mentioned  in  such  section,  are  hereby 

vested  in  and  become  the  property  of  the 

of (naming  the 

municipality). 


Description  of  lands 


Amount  of  Unpaid  Taxes  with 
Penalties,  Interest  and  Costs 


Whether  Vacant  or 
Improved  Land 


The  period  within  which  the  right  of  redemption  may  be  exercised  under  such 
Act  with  respect  to  the  above-described  land  is  one  (1)  year  from  the  date  of 
registration  of  this  certificate. 


Dated  at this . 


day  of . 


19. 


Treasurer 
R.S.O.  1960,c.  98,  Forml. 


FORM  2 

(Section  47  (4)) 

NOTICE  OF  REGISTRATION  OF  TAX  ARREARS  CERTIFICATE 

TAKE  NOTICE  that,  by  virtue  of  The  Department  of  Municipal  Affairs  Act, 
section  47,  a  tax  arrears  certificate  has  been  registered  against  the  following  lands, 
namely: 


and  by  reason  thereof  the  same  are  vested  in  and  are  the  property  of  The 

Corporation  of  the of (naming  the  municipality) 

subjectonly  to  your  right  of  redemption  of  the  same  on  or  before  the 

day  of ,  19 .... ,  which  is  the  last  day  for  redemption. 


Dated  at this 


day  of. 


19. 


Treasurer 
R.S.O.  1960,  c.  98,  Form  2. 
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FORM  3 

(Section  49  (2) ) 

REDEMPTION  CERTIFICATE 

To  the  Registrar  of  the  Registry  Division  of  the of 


I  HEREBY  CERTIFY  that  the  lands  hereunder  described  have  been 

redeemed  by under  The  Department  of 

Municipal  Affairs  Act. 

Description  of  Lands 


Take  notice  that,  where  land  is  redeemed  by  any  person  entitled  to  redeem 
the  same,  other  than  the  owner,  such  person  has  a  lien  upon  the  owner's  interest 
therein  for  the  amount  paid  to  redeem  such  land 

Dated  at this day  of ,19 


Treasurer 
R.S.O.  1960,  c.  98,  Form  3. 


FORM  4 

(Section  52  (1) ) 

VACATING  CERTIFICATE 

To  the  Registrar  of  the  Registry  Division  of  the of . 


I     HEREBY     CERTIFY     that     the     title     of    The    Corporation    of 

the of to  the  lands  hereunder 

described  is  hereby  vacated  by  the  Corporation  under   The  Department  of 
Municipal  Affairs  Act. 

Description  of  Lands 


Dated  at this day  of ,19. 


Treasurer 
R.S.O.  1960,  c.  98,  Form  4. 
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CHAPTER  119 
The  Department  of  Revenue  Act 


1,    In  this  Act,  interpre- 

tation 

(a)    "Department"  means  the  Department  of  Revenue; 

(6)    ''Minister"  means  the  Minister  of  Revenue.     1968, 
c.  29,  s.  1. 


2.  The  department  of  the  public  service  known  as  the  Depart-  Department 
ment  of  Revenue  is  continued.     1968,  c.  29,  s.  2,  amended.  continued 

3.  The  Minister  shall  preside  over  and  have  charge  of  the  Minister  to 
Department.     1968,  c.  29,  s.  3.  ^^^'  '^^^" 

4.  The  Minister  is  responsible  for  the  administration  of  this  Ministers 
Act,  any  Acts  that  are  assigned  to  him  by  the  Legislature  or  by  the    ^^^ 
Lieutenant  Governor  in  Council,  and  the  following  Acts: 

1.  The  Corporations  Tax  Act.  c.9i 

2.  The  Gasoline  Tax  Act.  c.  190        ' 

3.  The  Income  Tax  Act.  c.2i7 

4.  The  Land  Transfer  Tax  Act.  c.235 

5.  The  Logging  Tax  Act.  c.258 

6.  The  Motor  Vehicle  Fuel  Tax  Act.  c.282' 

7.  The  Motor  Vehicle  Fuel  Tax  Act,  1965.  1965,  c.  76 

8.  The  Race  Tracks  Tax  Act.  c.397 

9.  The  Retail  Sales  Tax  Act.  c'iib 

10.  The  Security  Transfer  Tax  Act.  c.427 

11.  The  Succession  Duty  Act.  c.449 

12.  The  Tobacco  Tax  Act.     1968,  c.  29,  s.  4,  amended.  c.  463 


5. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a  Deputy 
Deputy  Minister  of  Revenue  as  deputy  head  of  the  Department.  ^^"'^^^'" 


(2)  Under  the  direction  of  the  Minister,  the  Deputy  Minister  Deputy 
Revenue  shall  perforr 
to  him.     1968,  c.  29,  s.  6. 


of  Revenue  shall  perform  such  duties  as  the  Minister  may  assign  dutief^"^^ 
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Sec.  6 


Officers 
and  staff 
R.S.O.  1970, 
c.  386 


6.  There  shall  be  appointed  pursuant  to  The  Public  Service  Act 
such  other  officers,  clerks  and  servants  as  the  Minister  considers 
necessary  for  the  proper  conduct  of  the  business  of  the 
Department.     1968,  c.  29,  s.  7. 


Seal 


Idem 


7. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  a 
seal  for  the  Minister. 

(2)  Such  seal  may  be  reproduced  by  engraving,  lithographing, 
printing  or  any  other  method  of  mechanical  reproduction,  and 
when  so  reproduced  has  the  same  force  and  effect  as  if  manually 
affixed.     1968,  c.  29,  s.  8. 


Interpre- 
tation 


Remission 
of  taxes, 
etc. 


Idem, 
may  be 
partial, 
etc. 


Idem, 
form  of 


8. — (1)  In  this  section, 

(a)  "penalty"  includes  any  forfeiture  or  pecuniary  penalty 
imposed  or  authorized  to  be  imposed  by  any  Act  of  the 
Legislature  for  any  contravention  of  the  laws  relating  to 
the  collection  of  the  revenue  or  to  the  management  of 
any  public  work  producing  toll  or  revenue,  notwith- 
standing that  part  of  such  forfeiture  or  penalty  is 
payable  to  any  other  person; 

(b)  ''tax"  includes  any  tax,  impost,  duty  or  toll  payable  to 
Her  Majesty,  imposed  or  authorized  to  be  imposed  by 
any  Act  of  the  Legislature. 

(2)  Notwithstanding  any  other  Act,  the  Lieutenant  Governor 
in  Council,  on  the  recommendation  of  the  Minister,  may,  if  he 
considers  it  in  the  public  interest,  remit  any  tax,  fee  or  penalty. 

(3)  A  remission  pursuant  to  this  section  may  be  total  or  partial, 
conditional  or  unconditional,  and  may  be  granted, 

(a)  before,  after  or  pending  any  suit  or  proceeding  for  the 
recovery  of  the  tax,  fee  or  penalty  in  respect  of  which  it  is 
granted; 

(6)  before  or  after  any  payment  thereof  has  been  made  or 
enforced  by  process  or  execution;  or 

(c)  in  the  case  of  a  tax  or  fee,  in  any  particular  case  or  class 
of  case  and  before  the  liability  therefor  arises. 

(4)  A  remission  under  this  section  may  be  granted, 

(a)  by  forbearing  to  institute  a  suit  or  proceeding  for  the 
recovery  of  the  tax,  fee  or  penalty  in  respect  of  which  the 
remission  is  granted; 

(6)  by  delaying,  staying  or  discontinuing  any  suit  or  pro- 
ceeding already  instituted; 

(c)  for  forbearing  to  enforce,  staying  or  abandoning  any 
execution  or  process  upon  any  judgment; 

{d)    by  the  entry  of  satisfaction  upon  any  judgment;  or 
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(e)  by  repaying  any  sum  of  money  paid  to  or  recovered  by 
the  Minister  for  the  tax,  fee  or  penalty. 

(5)  Where  a  remission  is  granted  under  this  section  subject  to  a  idem, 
condition  and  the  condition  is  not  performed,  it  may  be  enforced  ^""^^^^^"^^ 
or  all  proceedings  may  be  had  as  if  there  had  been  no  remission. 

(6)  A  conditional  remission,  upon  performance  of  the  condi-  Effect  of 
tion,   and  an  unconditional  remission,   have  effect  as  if  the  remtssion^^ 
remission  was  made  after  the  tax,  fee  or  penalty  in  respect  of 
which  it  was  granted  had  been  sued  for  and  recovered. 

(7)  Remissions  granted  under  this  or  any  other  Act  may  be  Payments 
paid  out  of  the  Consolidated  Revenue  Fund. 

(8)  A  statement  of  each  remission  of  $1,000  or  more  granted  Report 
under  this  section  shall  be  reported  to  the  Legislature  in  the  public 
accounts. 

(9)  Where  a  penalty  imposed  by  any  law  relating  to  the  Remission 
revenue  has  been  wholly  and  unconditionally  remitted  under  this  ofpard^n 
section,  the  remission  has  the  effect  of  a  pardon  for  the  offence  for 
which  the  penalty  was  incurred,  and  thereafter  the  offence  has  no 

legal  effect  prejudicial  to  the  person  to  whom  the  remission  was 
granted.     1968,  c.  29,  s.  9. 

9.  The  Lieutenant  Governor  in  Council  may  make  regula-  Regulations 
tions, 

(a)  authorizing  or  requiring  the  Deputy  Minister  of  Reve- 
nue or  any  officer  of  the  Department  to  exercise  any 
power  or  perform  any  duty  conferred  or  imposed  upon 
the  Minister  by  this  or  any  Act; 

(6)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1968,  c.  29,  s.  10. 

10. — (1)  In  this  section  'Treasurer  of  Ontario"  means  the  interpre- 
Treasurer  of  Ontario  who  presided  over  and  administered  the  ^^*'°" 
Treasury  Department  before  the  23rd  day  of  July,  1968. 

(2)  This  Act  does  not  impair  or  prejudicially  affect  any  Assessments 
assessment  of  tax  made  by  the  Treasurer  of  Ontario  or  authorized  JgesfS^ 
officer  of  the  Treasury  Department  pursuant  to  any  Act  men- 
tioned in  section  4  of  the  Department  of  Revenue  Act,  1968. 

(3)  Nothing  in  this  Act  impairs  or  prejudicially  affects  any  Rights  not 
rights  given  to  a  person  under  any  Act  mentioned  in  section  4  of  ^^^^^*®^ 
the  Department  of  Revenue  Act,  1968  before  the  23rd  day  of  July, 

1968. 
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Property  (4)  Where  any  security,  obligation,  covenant  or  any  interest 

MinSter  i^  ^cal  OF  personal  property  was  given  to  the  Treasurer  of  Ontario 
by  virtue  of  his  office  pursuant  to  any  Act  mentioned  in  section  4 
of  the  Department  of  Revenue  Act,  1968,  the  security,  obligation, 
covenant,  and  any  right  of  action  in  respect  thereto,  and  all  the 
interest  in  real  or  personal  property  vests,  subject  to  the  same 
trusts  as  they  were  respectively  subject  to,  in  the  Minister  and 
may  be  proceeded  on  by  action  or  in  any  other  manner,  or  may  be 
assigned,  transferred  or  discharged,  in  the  name  of  the 
Minister.     1968,  c.  29,  s.  11,  amended. 
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CHAPTER  120 

The  Department  of  Social  and  Family 
Services  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  ''Department"  means  the  Department  of  Social  and 
Family  Services; 

(6)  ''Minister"  means  the  Minister  of  Social  and  Family 
Services.     1967,  c.  23,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Social  and  Family  Services  is  continued.  continue 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     1967,  c.  23,  s.  2,  amended.  charge 

3. — (1)  The  Minister  is  responsible  for  the  administration  of  Responsi- 
this  Act  and  the  regulations  thereunder  and  the  Acts  and  Minister 
regulations  made  thereunder  that  are  assigned  or  transferred  to 
him  by  the  Legislature  or  by  the  Lieutenant  Governor  in  Council. 

(2)  The  Minister,  with  the  approval  of  the  Lieutenant  Gover-  Agreements 
nor  in  Council,  may,  on  behalf  of  the  Government  of  Ontario, 
make  agreements  with  the  Crown  in  right  of  Canada  respecting 
the  payment  by  Canada  to  Ontario  of  any  portion  of  any 
expenditures  heretofore  or  hereafter  made  by  Ontario  or  by  any 
municipality  under  any  Act  for  the  administration  of  which  the 
Minister  is  responsible.     1967,  c.  23,  s.  3. 

4.  Subject  to  The  Public  Service  Act,  there  may  be  appointed  a  Deputy 
Deputy  Minister  of  Social  and  Family  Services  and  such  other  andsSf 
officers,  clerks  and  servants  as  the  Minister  considers  necessary  ff^-  ^^^^' 
for  the  proper  conduct  of  the  business  of  the  Department.     1967, 

c.  23,  s.  4. 

5.  Any  mention  of  or  reference  to  the  Minister  of  Public  Change  of 
Welfare  or  the  Department  of  Public  Welfare  in  any  Act  or  S^n^" 
regulation  shall  be  deemed  to  be  mention  of  or  reference  to  the  ^^^^J 
Minister  of  Social  and  Family  Services  or  the  Department  of 
Social  and  Family  Services,  respectively.     1967,  c.  23,  s.  5. 

6.  The  Minister  may.  Duties  of 

Minister 

(a)  institute  inquiries  into  and  collect  information  and 
statistics  relating  to  or  affecting  any  matter  for  the 
provision  or  promotion  of  social  and  family  services; 
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(b)  disseminate  from  time  to  time. information,  in  such 
manner  and  form  as  he  considers  suitable,  for  the 
promotion  of  social  and  family  services; 

(c)  secure  the  observance  and  execution  of  all  Acts  and 
regulations  for  the  administration  of  which  he  is  respon- 
sible; and 

(d)  direct  any  officer  of  the  Department  or  any  other  person 
to  investigate  and  inquire  into  and  report  to  him  upon 
any  activity,  matter,  agency,  organization,  association 
or  institution  having  for  any  of  its  objects  or  relating  to 
or  affecting  the  social  welfare  of  persons  in  Ontario  and 
that  is  not  under  the  jurisdiction  of  any  other  depart- 
ment of  the  public  service  of  Ontario.     1967,  c.  23,  s.  6. 

Regulations         7.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  designating  any  institution  or  organization  having  char- 
itable objects  or  purposes  or  any  class  of  them  to  be 
subject  to  the  control  of  the  Minister; 

(6)  authorizing  the  Minister  to  operate  and  manage  any 
institution  or  organization  or  class  thereof  that  has  been 
designated  to  be  subject  to  the  control  of  the  Minister 
under  this  section; 

(c)  governing  the  operation  and  activities  of  any  institution 
or  organization  or  class  thereof  that  has  been  designated 
to  be  subject  to  the  control  of  the  Minister  under  this 
section,  including  regulations  governing  the  procuring 
of  funds  from  the  public  and  the  application  thereof 
by  any  such  institution  or  organization  or  class 
thereof.     1967,  c.  23,  s.  7. 


Sec.  4  (2)  DEPT.  OF  PROVINCIAL  SECRETARY  Chap.   121  1393 


CHAPTER  121 


The  Department  of  the  Provincial 
Secretary  and  Citizenship  Act 


1.    In  this  Act,  interpre- 

tation 

{a)    "Department"  means  the  Department  of  the  Provincial 
Secretary  and  Citizenship; 

(6)    "Deputy  Minister"  means  the  Deputy  Provincial 
Secretary  and  Deputy  Minister  of  Citizenship; 

(c)    "Minister"  means  the  Provincial  Secretary  and  Minis- 
ter of  Citizenship.     1960-61,  c.  20,  s.  1. 

Z. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  the  Provincial  Secretary  and  Citizenship  is  con-  ^'°"*'""^^ 
tinned. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     1960-61,  c.  20,  s.  2,  amended.  Jj^^^^ 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Deputy 
Deputy  Minister  of  the  Department. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  such  staff 
officers,  clerks  and  servants  as  are  considered  necessary  from 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Department.     1960-61,  c.  20,  s.  3. 

4. — (1)  The   Minister   may   exercise  the  powers  and  shall  Functions, 
perform  the  functions  and  duties  that  were  conferred  or  imposed  Mmister 
on  or  assigned  to  the  Secretary  and  Registrar  or  the  Provincial 
Secretary  on  the  27th  day  of  January,  1961.     1960-61,  c.  20,  s.  4     . 
(1),  amended. 

(2)  The  Minister  shall,  on  his  own  initiative  and  through  idem 
co-operation  with  the  ministers  having  charge  of  the  departments 
of  the  public  service  of  Ontario,  with  the  ministers  having  charge 
of  the  departments  of  the  public  service  of  Canada,  with  munici- 
pal councils,  with  school  boards  and  boards  of  education,  with 
other  organizations  and  otherwise,  in  the  cause  of  human  better- 
ment, advance  and  encourage  the  concept  and  ideal  of  full  and 
equal  citizenship  among  the  residents  of  Ontario  in  order  that  all 
may  exercise  effectively  the  rights,  powers  and  privileges  and 
fulfil  the  obligations,  duties  and  liabilities  of  citizens  of  Canada 
within  the  Province  of  Ontario. 
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Sec.  4  (3) 


Idem  (3)  In  addition  to  the  powers,  functions  and  duties  mentioned 

in  subsections  1  and  2,  the  Minister  shall  perform  such  functions 
and  duties  as  are  assigned  to  him  from  time  to  time  by  the 
Lieutenant  Governor  in  Council.     1960-61,  c.  20,  s.  4  (2,  3). 


Assignment 
of  Acts 


5.  Notwithstanding  the  provisions  of  any  other  Act,  the 
Lieutenant  Governor  in  Council  may  assign  the  administration  of 
any  Act  to  the  Minister  and  the  Minister  shall  be  responsible  for 
the  administration  of  any  Act  so  assigned  and  may  exercise  the 
powers  and  shall  perform  the  duties  of  the  minister  named  in  any 
Act  so  assigned.     1960-61,  c.  20,  s.  5. 


Seal 


Idem 


6. — (1)  The  Lieutenant  Governor  in  Council  may  authorize  a 
seal  for  the  Minister. 

(2)  The  seal  may  be  reproduced  by  engraving,  lithographing, 
printing  or  any  other  method  of  mechanical  reproduction  and 
when  so  reproduced  has  the  same  effect  as  if  manually 
affixed.     1960-61,  c.  20,  s.  6. 


References 
in  Acts 


Idem 


7. — (1)  A  reference  in  any  Act,  regulation  or  otherwise  to  the 
Secretary  and  Registrar  or  to  the  Provincial  Secretary  shall  be 
deemed  to  be  a  reference  to  the  Minister. 

(2)  A  reference  in  any  Act,  regulation  or  otherwise  to  the 
Deputy  Provincial  Secretary  shall  be  deemed  to  be  a  reference  to 
the  Deputy  Minister.     1960-61,  c.  20,  s.  7. 
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CHAPTER  122 


The  Department  of  Tourism  and 
Information  Act 


1.    In  this  Act,  Interpre- 

.  tation 

(a)  ''Department  means  the  Department  of  Tourism  and 
Information; 

(6)  "information  centre"  means  a  place  that  is  held  out  to 
the  pubUc  as  being  available  for  or  engaged  in  furnishing 
travel  information  to  the  public,  whether  for  hire  or 
reward  or  otherwise; 

(c)  "Minister"  means  the  Minister  of  Tourism  and  Infor- 
mation; 

(d)  "operate"  means  have  the  management  and  control; 

(e)  "regulations"  means  the  regulations  made  under  this 
Act; 

(/)  "sleeping  accommodation"  includes  a  campsite  where 
any  facility  or  service  is  provided  for  the  supply  of  water 
or  electricity  or  for  the  disposal  of  garbage  or  sewage; 

(g)    "tourist  establishment"  means  any  premises  operated 
to  provide  sleeping  accommodation  for  the  travelling 
public  or  sleeping  accommodation  for  the  use  of  the 
public  engaging  in  recreational  activities,  and  includes 
the  services  and  facilities  in  connection  with  which 
sleeping  accommodation  is  provided,  but  does  not  in- 
clude, 
(i)  a  camp  operated  by  a  charitable  corporation  ap- 
proved under  The  Charitable  Institutions  Act,  or        c.  62 
(ii)  a  summer  camp  within  the  meaning  of  the  regula 

tions  made  under  The  Public  Health  Act,  or  c.  377 

(iii)  a  club  owned  by  its  members  and  operated  without 
profit  or  gain.     1966,  c.  44,  s.  1. 

S. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Tourism  and  Information  is  continued.  continue 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Duties  of 
Department  and  is  responsible  for  the  administration  of  such  Acts    *"^^*^'" 
and  regulations  made  thereunder  as  are  assigned  to  him  by  the 
provisions    thereof    or    by    the    Lieutenant    Governor    in 
Council.     1966,  c.  44,  s.  2. 


R.S.O.  1970, 
c.  62 

R.S.O.  1970, 
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Objects  3. — (1)  The  objects  of  the  Department  are, 

(a)  to  preserve  and  develop  tourist  and  recreational  attrac- 
tions; 

(6)  to  encourage  and  promote  improvement  in  the  stand- 
ards of  accommodation,  facilities  and  services  offered  to 
the  travelling  and  vacationing  public;  and 

(c)  to  publicize  the  tourist  industry  and  the  resources, 
attractions  and  advantages  of  Ontario. 

Expenses  (2)  The  expenses  of  the  Department  in  carrying  out  its  objects 

shall  be  paid  out  of  the  moneys-  appropriated  therefor  by  the 
Legislature.     1966,  c.  44,  s.  3,  amended. 


Annual 
report 


4.  The  Minister  shall  after  the  close  of  each  year  submit  to  the 
Lieutenant  Governor  in  Council  an  annual  report  upon  the  affairs 
of  the  Department  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session.     1966,  c.  44,  s.  4. 


Investi- 
gation 


5.  The  Minister  may  by  order  appoint  one  or  more  persons  to 
investigate,  inquire  into  and  report  to  him  upon  any  matter 
connected  with  or  affecting  the  tourist  industry,  including  accom- 
modation, facilities  or  services  offered  to  tourists,  or  the  advertis- 
ing or  publicizing  thereof,  or  of  the  resources,  attractions  or 
advantages  of  Ontario,  and,  for  the  purposes  of  the  investigation 
and  inquiry,  any  person  making  the  investigation  may  administer 
oaths  to  witnesses  and  require  them  to  give  evidence  under 
oath.     1966,  c.  44,  s.  5. 


Licences  6. — (1)  No  pcrsou  shall  Operate  a  tourist  establishment  with- 

out a  licence  therefor  issued  in  accordance  with  the  regulations. 

Permit  (2)  No  pcrson  shall  establish  a  tourist  establishment  or  make 

an  addition  to  or  a  structural  alteration  in  a  tourist  establish- 
ment without  a  permit  therefor  issued  in  accordance  with  the 
regulations.     1966,  c.  44,  s.  6. 


Filing  and 
posting  up 
of  rates 


Charging 
of  rates 


7. — (1)  The  holder  of  a  licence  to  operate  a  tourist  establish- 
ment shall, 

(a)  file  with  the  Minister  the  rates  for  sleeping  accommoda- 
tion in  the  tourist  establishment  and  alterations  therein; 
and 

(6)  post  up  the  rates  filed  under  clause  a  at  the  times  and  in 
the  manner  prescribed  by  the  regulations. 

(2)  No  person  shall  require  or  accept  a  payment  for  sleeping 
accommodation  in  excess  of  the  rates  filed  with  the  Minister 
under  subsection  1  and  the  regulations.     1966,  c.  44,  s.  7. 
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8.  No  person  shall  publish  advertising  matter  or  display  any  Advertis- 
sign  respecting  tourist  facilities,  accommodation,  services  or  '"^ 
attractions  that  does  not  comply  with  the  regulations.     1966, 
c.44,s.8. 

9. — (1)  The  Minister  may  designate  employees  of  the  Depart-  inspectors 
ment  as  inspectors. 

(2)  An  inspector  may  inspect  the  premises,  books  and  records  Duties 
of  any  tourist  establishment  for  the  purpose  of  enforcing  this  Act 
and  the  regulations,  and,  for  the  purpose  of  an  inspection,  may, 

(a)  enter  the  premises  of  the  tourist  establishment  or  any 
part  thereof  and  be  accompanied  on  his  inspection  by  a 
legally  qualified  medical  practitioner,  a  constable  or 
police  officer,  a  municipal  building  or  public  health 
inspector,  or  an  inspector  appointed  under  The  Hotel 

Fire  Safety  Act,  The  Liquor  Licence  Act  or  The  Power  J|,^2?i  ^^^^' 
Commission  Act;  and  250, 354 

(b)  require  the  production  of  the  books  and  records  of  the 
tourist  establishment,  and  examine  and  copy  such  books 
and  records  or  any  part  thereof.  1966,  c.  44,  s.  9, 
amended. 

10. — (1)  The  Lieutenant  Governor  in  Council  may  set  apart  Designation 
as  an  historical  park  any  area  in  Ontario  in  which  there  is  an  parks  ^^^^^ 
object,  site  or  land  of  historical  significance  for  the  use  by  the 
people  of  Ontario  in  connection  with  the  enjoyment  of  such 
historic  object,  site  or  land.     1966,  c.  44,  s.lO  (1). 

(2)  The  Minister  is  responsible  for  the  development,  control  Responsi- 
and  management  of  historical  parks.     1967,  c.  24,  s.  1.  xiinist^er 

(3)  Land  may  be  acquired  under  The  Public  Works  Act  for  the  Acquisition 
purpose  of  this  section.     1966,  c.  44,  s.  10  (3).  r  s^o  i970 

c.  393 

1 1. — ( 1)  The  Lieutenant  Governor  in  Council  may  establish  a  Advisory 
committee  in  respect  of  any  historical  park,  consisting  of  not  more    ^"^"^^ 
than  ten  members,  to  advise  the  Minister  in  the  development  and 
management  of  the  park  and  in  such  other  matters  as  the  Minister 
refers  to  it. 

(2)  The  members  of  a  committee  established  under  subsection  Remunera- 
1   shall   receive  such   remuneration   for   their  services  as  the  members 
Lieutenant  Governor  in  Council  determines  and  shall  be  paid 
proper  travelling  and  other  expenses  incurred  in  the  work  of  the 
committee.     1967,  c.  24,  s.  2. 

12. — (1)  Every  person  who  contravenes  any  provision  of  this  Penalty 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  of  a^cT^^^ 
fine  of  not  more  than  $1,000. 
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Penalty  for  (2)  Every  person  who  contravenes  any  provision  of  the  regula- 

tions is  guilty  of  an  offence  ai 
a  fine  of  not  more  than  $500. 


regufitions      tions  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 


Operating  (3)  In  addition  to  the  penalty  provided  in  subsection  1,  a 

establish-  pcrsou  who  is  couvictcd  of  a  contravention  of  section  6  is  liable  to 

wfthouta  ^  ^^"^  ^^  ^^^  ^^^  ^^^^  ^^y  ^^^  offence  continues,  not  exceeding 

licence  ninety  days.     1966,  c.  44,  s.  11. 

Regulations  13. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  providing  for  the  issuance  of  permits  and  licences, 
prescribing  the  terms  and  conditions  of  the  permits  and 
licences,  or  any  class  thereof,  and  providing  for  their 
suspension  or  cancellation; 

(6)  requiring  the  holders  of  permits  and  licences  to  make 
such  returns  and  reports  as  are  prescribed; 

(c)  requiring  the  payment  of  fees  in  respect  of  the  issuance 
of  permits  and  licences  and  renewals  thereof,  and  fixing 
the  amounts  of  the  fees; 

(d)  providing  for  the  apportionment  and  distribution  of 
moneys  appropriated  by  the  Legislature  for  the  main- 
tenance, development  and  promotion  of  the  tourist  in- 
dustry and  historical  institutions,  and  providing  for  the 
conditions  governing  the  payment  thereof; 

(e)  governing  the  content  and  the  publication  or  display  of 
advertising  matter  or  signs  respecting  tourist  facilities, 
accommodation,  services  or  attractions; 

(/)  governing  the  plans  and  specifications  of  tourist  estab- 
lishments, or  any  class  thereof,  and  the  facilities  and 
equipment  that  shall  be  provided; 

(g)  requiring  information  centres,  or  any  class  thereof,  to  be 
licensed,  and  providing  for  the  inspection  of  licensed 
information  centres  and  their  books  and  records; 

(h)  governing  the  operation  of  information  centres  and 
tourist  establishments,  or  any  class  thereof; 

(i)  prescribing  the  times  when  and  the  manner  in  which 
rates  for  sleeping  accommodation  in  tourist  establish- 
ments and  alterations  therein  shall  be  filed  with  the 
Minister  and  posted  up  under  section  7; 

(j)    prescribing  forms  and  providing  for  their  use; 

(k)  exempting  any  class  of  tourist  establishment  from  this 
Act  or  the  regulations  or  from  any  provision  thereof; 

(/)  requiring  the  payment  of  fees  in  respect  of  the  use  of 
historical  parks  or  any  part  thereof  or  of  any  service 


Sec.  13  (2)    DEPARTMENT  OF  TOURISM  &  INFORMATION    Chap.  122  1399 

provided  therein  and  prescribing  the  amount  of  such 
fees; 

(m)  governing  the  use  of  historical  parks; 

(n)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this  Act. 
1966,  c.  44,  s.  12  (1);  1967,  c.  24,  s.  3. 

(2)  Any  regulation  made  under  subsection  1  may  be  general  or  Application 
particular  in  its  application.     1966,  c.  44,  s.  12  (2). 
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CHAPTER  123 


The  Department  of  Trade  and 
Development  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    ** Department"  means  the  Department  of  Trade  and 
Development; 

(6)    "Minister"    means    the    Minister    of    Trade    and 
Development.     1968,  c.  30,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Trade  and  Development  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Duties  of 
Department  and  is  responsible  for  the  administration  of  this  and  ^'"'^*^®'' 
such  other  Acts  and  regulations  made  thereunder  as  are  assigned 
to  him  by  the  provisions  thereof  or  by  the  Lieutenant  Governor  in 
Council.     1968,  c.  30,  s.  2,  amended. 


3.  The  Minister  shall,  Further 

duties  of 


(a)    cause  the  Department  to  acquire  a  detailed  knowledge 
of  industries  in  Ontario; 


Minister 


(c) 


(6)    promote  the  establishment,  growth,  efficiency  and  im- 
provement of  industries  in  Ontario; 

develop  and  carry  out  such  programs  and  projects  as 
may  be  appropriate, 

(i)  to  assist  the  adaptation  of  manufacturing  indus- 
tries to  changing  conditions  in  domestic  and  export 
markets,  and  to  changes  in  the  techniques  of 
production, 

(ii)  to  identify  and  assist  those  manufacturing  indus- 
tries that  require  special  measures  to  develop  an 
unrealized  potential  or  to  cope  with  exceptional 
problems  of  adjustments.     1968,  c.  30,  s.  3. 


4.  The  Minister,  in  exercising  his  powers  and  carrying  out  his  idem 
duties  and  functions  under  this  Act, 

(a)  shall  co-operate  with  the  ministers  having  charge  of  the 
other  departments  of  the  public  service  of  Ontario, 
Canada  and  of  the  other  provinces,  with  associations 
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and  organizations  and  with  pubUc  and  private  enter- 
prises with  a  view  to  stimulating  business,  increasing 
production  and  extending  trade; 

(6)  shall  co-operate  in  the  work  and  functions  of  the 
departments  of  the  public  service  of  Ontario  in  respect 
of  formulating  plans  to  create,  assist,  develop  and 
maintain  productive  employment  and  to  develop  the 
human  and  material  resources  of  Ontario; 

(c)  may  consult  with,  and  organize  conferences  of,  represen- 
tatives of  trade,  industry  and  labour,  federal,  provincial 
and  municipal  authorities  and  other  interested  parties; 

(d)  may  promote  or  conduct  surveys  and  inquiries  in  mat- 
ters of  interest  to  industry; 

(e)  may  encourage  research  for  the  advancement  of  indus- 
try; 

(j)  may  collect  and  disseminate  information  on  such  as- 
pects of  the  provincial  economy  as  affect  the  develop- 
ment of  industry;  and 

(g)  may  assist  industry  in  any  other  manner  considered  to 
be  proper.     1968,  c.  30,  s.  4,  amended. 


Areas  for 
equalization 
of  industrial 
opportunity 


Duties  re 
approved 
areas 


5. — (1)  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  approve  any  area  in  Ontario  that  is 
considered  to  require  assistance  to  attract  industrial  development 
as  an  area  of  equalization  of  industrial  opportunity. 

(2)  The  Minister  shall, 

(a)  undertake  research  and  make  investigations  respecting 
the  areas  of  equalization  of  industrial  opportunity;  and 

(6)  prepare  and  carry  out  such  programs  and  projects  to 
improve  the  economic  development  of  areas  of  equaliza- 
tion of  industrial  opportunity  as  may  be  appropriate 
and  that  cannot  suitably  be  undertaken  by  other  de- 
partments, branches  or  agencies  of  the  Government  of 
Ontario.     1968,  c.  30,  s.  5. 


Expenses  of 
Department 


6.  The  expenses  of  the  Department  in  carrying  out  its  objec- 
tives shall  be  paid  out  of  the  moneys  appropriated  therefor  by  the 
Legislature.     1968,  c.  30,  s.  6. 


Reference  to 
Minister 
in  other 

Acts 


7.  A  reference  in  any  Act  to  the  Minister  of  Planning  and 
Development,  the  Minister  of  Commerce  and  Development  or 
the  Minister  of  Economics  and  Development,  except  where 
inconsistent  with  the  intent  of  the  Act,  shall  be  deemed  to  be  a 
reference  to  the  Minister  of  Trade  and  Development.  1968, 
c.30,s.7. 
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CHAPTER  124 
The  Department  of  Transport  Act 

1.    In  this  Act,  interpre- 

tation 

(a)    " Department ' '  means  the  Department  of  Transport ; 

(6)  ''Minister"  means  the  member  of  the  Executive  Council 
designated  by  the  Lieutenant  Governor  in  Council  as 
the  Minister  of  Transport  to  administer  the  Depart- 
ment.    R.S.O.  1960,  c.  102,  s.  1. 

2. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  Transport  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister  to 
Department.     R.S.O.  1960,  c.  102,  s.  2.  ^^^"  '^^'^^ 

3. — (1)  A  Deputy  Minister  of  the  Department  may  be  ap-  Deputy 
pointed  by  the  Lieutenant  Governor  in  Council.  Minister 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  such  staff 
officers,  clerks  and  servants  as  are  considered  necessary  from  time 
to  time  for  the  proper  conduct  of  the  business  of  the  Depart- 
ment.    R.S.O.  1960,  c.  102,  s.  3. 

4.  Notwithstanding  any  other  Act,  the  Lieutenant  Governor  Assignment 
in  Council  may  assign  the  administration  of  any  Act  to  the  Minister^ 
Minister  and  the  Minister  is  responsible  for  the  administration  of 

an  Act  so  assigned  and  may  exercise  the  powers  and  shall  perform 
the  duties  of  the  minister  named  in  an  Act  so  assigned.  R.S.O. 
1960,  c.  102,  s.  4. 

5.  The  expenses  of  the  Department  shall  be  paid  out  of  the  Expenses 
moneys  appropriated  therefor  by  the  Legislature.     R.S.O.  1960, 

c.  102,  s.  5. 

6. — (1)  The  Government  of  Ontario,  represented  by  the  Provincial 
Minister  of  Transport,  may  make  reciprocal  arrangements  and  rlS^sing 
enter  into  agreements  with  the  government  or  governments  of  and  fees  of 

"^  •  /.  /^  commercial 

any  provmce  or  provmces  of  Canada,  motor 

vehicles,  etc. 

(a)  providing  for  the  licensing  of  public  commercial  vehicles 
and  public  vehicles,  for  the  registration  of  commercial 
motor  vehicles  and  trailers,  and  for  exemptions  from 
such  licensing  and  registration; 
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Acts 

subject  to 
agreement 

R.S.O.  1970, 
cc.  202,  375, 


Public 

commercial 

vehicles 


Public 
vehicles 


Commercial 

motor 

vehicles 


Suspension 
of  licences 
or  permits 


(6)    prescribing  the  fees  to  be  paid  therefor  and  providing  for 
the  payment  and  apportionment  of  such  fees;  and 

(c)    providing  for  such  other  related  matters  as  are  consid- 
ered necessary. 

(2)  The  provisions  of  The  Highway  Traffic  Act,  The  Public 
Commercial  Vehicles  Act  and  The  Public  Vehicles  Act  and  regula- 
tions made  thereunder,  with  respect  to  licensing  and  registration 
of  vehicles,  are  subject  to  any  agreement  entered  into  under  this 
section. 

(3)  A  public  commercial  vehicle  licence  issued  for  a  commercial 
motor  vehicle  or  trailer  by  a  province  with  which  an  agreement 
has  been  entered  into  under  this  section  with  respect  to  such  a 
licence  shall  be  deemed  for  the  purposes  of  The  Public  Commercial 
Vehicles  Act  to  be  a  public  commercial  vehicle  licence  under  that 
Act. 

(4)  A  public  vehicle  licence  issued  for  a  public  vehicle  by  a 
province  with  which  an  agreement  has  been  entered  into  under 
this  section  with  respect  to  such  a  licence  shall  be  deemed  for  the 
purposes  of  The  Public  Vehicles  Act  to  be  a  public  vehicle  licence 
under  that  Act. 

(5)  A  permit  for  the  registration  of  a  commercial  motor  vehicle 
or  trailer  issued  by  a  province  with  which  an  agreement  has  been 
entered  into  under  this  section  with  respect  to  such  a  permit  shall 
be  deemed  for  the  purposes  of  The  Highway  Traffic  Act  to  be  a 
permit  for  the  registration  of  such  vehicle  under  that  Act. 

(6)  Where  a  licence  or  permit  issued  by  a  province  with  which 
an  agreement  has  been  entered  into  under  this  section  is  deemed 
for  the  purposes  of  any  Act  of  the  Legislature  to  be  a  licence  or 
permit  under  such  Act,  the  provisions  of  such  Act  with  respect  to 
suspension  or  cancellation  of  such  a  licence  or  permit  apply  in  so 
far  as  the  licence  or  permit  is  effective  in  Ontario.  R.S.O.  1960, 
c.  102,  s.  6. 
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CHAPTER  125 
The  Department  of  University  Affairs  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  University 
Affairs ; 

(b)  "Minister"  means  the  member  of  the  Executive  Council 
designated  by  the  Lieutenant  Governor  in  Council  as 
the  Minister  of  University  Affairs.     1964,  c.  24,  s.  1. 

S. — (1)  The  department  of  the  public  service  known  as  the  Department 
Department  of  University  Affairs  is  continued.  continued 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  Minister 
Department.     1964,  c.  24,  s.  2,  amended.  ""  ^^""^  '^^'^' 

3. — (1)  The  Lieutenant  Governor  in  Council  may  appoint  a  Deputy 
Deputy  Minister  of  the  Department.  ^^"•'^^'" 

(2)  Such  officers,  clerks  and  servants  may  be  appointed  under  staff 

The  Public  Service  Act  as  are  considered  necessary  from  time  to  J  fgg  ^^^^' 
time  for  the  proper  conduct  of  the  business  of  the  Department. 

(3)  The  Lieutenant  Governor  in  Council  may  appoint  such  Advisory 
advisory  committees  or  other  consulting  bodies  as  are  considered  ^"^'^^ 
necessary  from  time  to  time.     1964,  c.  24,  s.  3. 

4.  Notwithstanding  any  other  Act,  the  Lieutenant  Governor  Assignment 
in  Council  may  assign  the  administration  of  any  Act  to  the  MinisteJ^ 
Minister,  and  the  Minister  shall  be  responsible  for  the  administra- 
tion of  any  Act  so  assigned  and  may  exercise  the  powers  and  shall 
perform  the  duties  of  the   Minister  named  in  any  Act  so 
assigned.     1964,  c.  24,  s.  4. 

5.  The  Minister  may  determine  the  amount  of  any  capital  Capital 
expenditure  of  a  university  that  may  be  financed  through  The  fSTced"'^^^ 
Ontario  Universities  Capital  Aid  Corporation,  and  debentures  thrj'"^^^  The 
may  be  purchased  from  a  university  by  the  Corporation  only  on  Universities 
the  recommendation  of  the  Minister.     1964,  c.  24,  s.  5.  Corporation 

6.  The  expenses  of  the  Department  shall  be  paid  out  of  the  Expenses 
moneys  appropriated  therefor  by  the  Legislature.     1964,  c.  24, 

s.  6,  amended. 
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CHAPTER  126 
The  Dependants'  Relief  Act 


1.    In  this  Act,  interpre- 

tation 

(a)  "applicant"  means  a  dependant  making  application  for 
an  allowance  under  this  Act,  or,  in  the  case  of  a 
dependant  who  is  a  patient  in  a  psychiatric  facility 
under  The  Mental  Health  Act  or  who  has  been  declared  a  c"269 
mentally  incompetent  person,  the  Public  Trustee  or 
committee  of  such  person,  as  the  case  may  be,  or,  in  the 
case  of  an  infant,  the  Official  Guardian,  applying  for  an 
allowance  under  this  Act  on  behalf  of  such  patient  in  a 
psychiatric  facility  under  The  Mental  Health  Act,  men- 
tally incompetent  person  or  infant,  as  the  case  may  be; 


R.S.O.  1970. 


(6)  *' dependant"  means  the  wife  or  husband  of  a  testator, 
the  child  of  a  testator  under  the  age  of  sixteen  years  or 
the  child  of  a  testator  over  that  age  who  through  illness 
or  infirmity  is  unable  to  earn  a  livelihood; 

(c)  "executor"  includes  administrator  with  the  will  annex- 
ed; 

(d)  "letters  probate"  includes  letters  of  administration  with 
the  will  annexed; 

(e)  '  'testator' '  means  a  person  who  by  deed  or  will  or  by  any 
other  instrument  or  act  so  disposes  of  real  or  personal 
property,  or  an  interest  therein,  that  the  property  or 
interest  will  pass  at  his  death  to  some  other  person; 

(/)  "will"  means  a  deed,  will,  codicil,  instrument  or  other 
act  by  which  a  testator  so  disposes  of  real  or  personal 
property  that  the  property  will  pass  at  his  death  to  some 
other  person.     R.S.O.  1960,  c.  104,  s.  1,  amended. 

Z. — (1)  Where  it  is  made  to  appear  to  the  judge  of  the  Order  for 
surrogate  court  of  the  county  or  district  in  which  a  testator  was  for^'mali? 
domiciled  at  the  time  of  death  that  the  testator  has  by  will  so  tenance 
disposed  of  real  or  personal  property  that  adequate  provision  has 
not  been  made  for  the  future  maintenance  of  his  dependants  or 
any  of  them,  the  judge  may  make  an  order  charging  the  whole  or 
any  portion  of  the  estate,  in  such  proportion  and  in  such  manner 
as  to  him  seems  proper,  with  payment  of  an  allowance  sufficient 
to  provide  such  maintenance. 
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Sec. 2  (2) 


Form  of 
allowance 


(2)  The  allowance  may  be  by  way  of  an  amount  payable 
annually  or  otherwise,  or  of  a  lump  sum  to  be  paid,  or  of  certain 
property  to  be  conveyed  or  assigned,  either  absolutely  or  for  life  or 
for  a  term  of  years,  to  the  dependant  by  whom  or  on  whose  behalf 
the  application  is  made,  or  for  his  use  and  benefit  as  the  judge  sees 
fit,  and,  in  the  event  of  a  conveyance  of  property  being  ordered, 
the  judge  may  give  all  necessary  and  proper  directions  for  the 
execution  of  the  conveyance  or  conveyances,  either  by  the 
executor  or  by  such  other  person  as  the  judge  directs,  or  may 
grant  a  vesting  order.     R.S.O.  1960,  c.  104,  s.  2. 


Who  may 
apply 

R.S.O.  1970, 
e.  269 


3.  An  application  for  an  allowance  may  be  made  by  a  depend- 
ant, or,  in  the  case  of  a  dependant  who  is  a  patient  in  a  psychiatric 
facility  under  The  Mental  Health  Act  or  has  been  declared  a 
mentally  incompetent  person,  by  the  Public  Trustee  or  commit- 
tee, as  the  case  may  be,  or,  in  the  case  of  a  dependant  under  the 
age  of  twenty-one  years,  by  the  Official  Guardian  or  by  a 
guardian  appointed  by  the  court.  R.S.O.  1960,  c.  104,  s.  3, 
amended. 


Procedure 


When 
application 
to  oe  made 


Distribution 
of  estate 
postponed 


Removal 
into 

Supreme 
Court 


4. — (1)  An  application  for  an  allowance  shall  be  made  to  the 
judge  in  chambers  upon  originating  notice  according  to  the 
practice  of  the  court. 

(2)  Where  letters  probate  have  been  or  are  applied  for  by  the 
wife  or  husband  of  the  testator  or  a  guardian  on  behalf  of  minor 
dependants,  an  application  for  an  allowance  for  such  wife  or 
husband  or  for  such  minor  dependants  shall  be  made  at  the  time  of 
applying  for  letters  probate  and  in  every  other  case  the  applica- 
tion shall  be  made  within  three  months  after  the  death  of  the 
testator,  but  the  judge,  if  he  considers  it  just,  may  allow  an 
application  to  be  made  at  any  time  as  to  any  portion  of  the  estate 
remaining  undistributed  at  the  date  of  the  application. 

(3)  After  service  of  notice  of  the  application,  the  executors  or 
trustees  under  the  will  shall  not  proceed  with  the  distribution  of 
the  estate  except  so  far  as  is  necessary  for  the  payment  of  debts 
and  funeral  and  testamentary  expenses  and  succession  duty  until 
the  application  is  disposed  of. 

(4)  At  any  time  before  the  hearing  of  the  application,  a  judge  of 
the  Supreme  Court  upon  motion  on  behalf  of  the  trustees  or 
executors,  or  the  applicant,  or  any  other  person  interested,  and 
upon  being  satisfied  that  the  total  value  of  the  estate  of  the 
testator  exceeds  $10,000,  may  by  order  direct  that  the  application 
be  heard  by  a  judge  of  the  Supreme  Court  and  thereupon  the 
matter  shall  be  transferred  into  the  Supreme  Court  and  the 
application  shall  be  heard  by  a  judge  of  the  Supreme  Court  who 
has  the  like  powers  and  shall  proceed  in  the  like  manner  as  in  the 
case  of  a  hearing  and  determination  by  the  judge  of  the  surrogate 
court.     R.S.O.  1960,  c.  104,  s.  4  (1-4). 
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(5)  Where  a  person  by  whom,  or  on  whose  behalf,  an  applica-  Persons  in 
tion  for  an  allowance  may  be  made  under  this  Act  is  a  patient  in  a  u"nder"*'^"^ 
psychiatric  facility  under  The  Mental  Health  Act  at  the  time  of  the  R|-0- 1970, 
death  of  the  testator  or  at  any  time  before  the  application  under 

this  x\ct  is  heard  and  disposed  of,  notice  of  the  application  for 
letters  probate  shall  be  served  upon  the  Public  Trustee  on  behalf 
of  such  person,  and  the  time  within  which  the  Public  Trustee  may 
make  an  application  for  an  allowance  under  this  Act  runs  from  the 
date  of  the  service  of  such  notice. 

(6)  Where  a  person  interested  in  the  estate  in  respect  of  which  Notice  to 
an  application  is  made  under  this  Act  is  a  patient  in  a  psychiatric  Truitee 
facility  under  The  Mental  Health  Act,  notice  of  the  application  for 

an  allowance  shall  in  every  case  be  served  upon  the  Public  Trustee 
who  has  the  right  to  appear  and  be  heard  upon  the  applica- 
tion.    R.S.O.  1960,  c.  104,  s.  4  (5,  6),  amended. 

5.  The  judge  shall  not  make  any  order  until  he  is  satisfied  upon  Notice  to 
oath  that  all  persons  who  are  or  may  be  interested  in  or  affected  5efoi7order 
by  the  order  have  been  served  with  notice  of  the  application  as 
provided  by  the  rules  of  court,  and  every  such  person  is  entitled  to 

be  present  and  to  be  heard  in  person  or  by  counsel  at  the 
hearing.     R.S.O.  1960,  c.  104,  s.  5. 

6.  Except  where  inconsistent  with  this  Act,  the  rules  of  Practice 
evidence  observed  in  and  the  practice  and  procedure  of  the 
surrogate  court  apply  to  proceedings  under  this  Act.     R.S.O. 
1960,  c.  104,  s.  6. 

7.  The  judge  upon  the  hearing  of  the  application  shall  inquire  Matters  to 
into  and  consider,  by  jSle^'^*^ 

(a)    the  circumstances  of  the  testator  at  the  time  of  death; 

(6)  the  circumstances  of  the  person  on  whose  behalf  the 
application  is  made; 

(c)  the  claims  that  any  other  person  may  have  as  a  depend- 
ant of  the  testator; 

(d)  any  provision  that  the  testator  may  have  made  during 
his  lifetime  for  dependants  or  any  dependant; 

(e)  any  services  rendered  by  dependants  to  the  testator; 

(f)  any  sum  of  money  or  any  property  provided  by  a 
dependant  for  the  testator  for  the  purpose  of  providing  a 
home  or  assisting  in  a  business  or  occupation  or  for 
maintenance  or  medical  or  hospital  expenses;  and 

(g)  generally  any  matter  that  the  judge  thinks  should  be 
fairly  taken  into  account  in  deciding  upon  the  applica- 
tion.    R.S.O.  1960,  c.  104,  s.  7,  amended. 


1410  Chap.  126 


DEPENDANTS    RELIEF 


Sec.  8 


Payment 
for  services 
rendered  to 
testator 


8.  Where  the  dependant  has  given  personal  assistance  or  a  gift 
or  loan  of  money  or  real  or  personal  property  towards  the 
advancement  of  the  testator  in  a  business  or  occupation,  the  judge 
may  in  and  by  his  order  fix  a  value  in  money  upon  such  assistance, 
or  may  fix  the  amount  or  value  in  money  of  any  gift  or  loan  so 
made,  and  may  direct  that  the  applicant  rank  as  a  creditor  upon 
the  estate  therefor  in  the  same  manner  and  to  the  same  extent  as  a 
judgment  creditor  upon  a  simple  contract  debt,  but,  except  as  to 
the  amount  so  fixed  as  the  value  of  such  assistance  or  as  the 
amount  or  value  in  money  of  such  gift  or  loan,  an  allowance 
payable  under  this  Act  shall  be  postponed  to  the  claims  of 
creditors  of  the  estate.  R.S.O.  1960,  c.  104,  s.  8;  1962-63,  c.  35, 
s.  1. 


When  widow 
disqualified 


9.  No  order  shall  be  made  under  this  Act  in  favour  of  a  wife 
who  was  living  apart  from  her  husband  at  the  time  of  his  death 
under  circumstances  that  would  disentitle  her  to  alimony. 
R.S.O.  1960,  c.  104,  s.  9. 


Limit  of 
allowance 


10.  Subject  to  section  8,  the  amount  or  value  of  any  allowance 
ordered  to  be  paid,  together  with  the  value  of  any  benefits  given 
under  the  will  of  the  testator,  shall  not  exceed  the  amount  to 
which  the  person  in  whose  favour  the  order  is  made  would  have 
been  entitled  if  the  testator  had  died  intestate.  R.S.O.  1960, 
c.  104,s.  10. 


Costs  11.  The  judge  may  direct  that  the  costs  of  the  application  be 

paid  out  of  the  estate  or  otherwise  as  he  thinks  just,  and  may  fix 
the  amount  of  the  costs  payable  by  any  party,  exclusive  of 
necessary  disbursements,  at  a  lump  sum  having  regard  to  the 
value  of  the  estate  and  the  amount  of  any  allowance  applied  for  or 
directed  by  his  order.     R.S.O.  1960,  c.  104,  s.  11. 


Appeal 


Persons 
interested 
may  appeal 


12. — ( 1)  A  party  or  person  taking  part  in  the  proceedings  may 
appeal  to  the  Court  of  Appeal  from  an  order  or  decision  made 
under  this  Act. 

(2)  Where  the  party  or  person  having  a  right  of  appeal  does  not 
appeal  from  the  order  or  decision,  any  person  beneficially  inter- 
ested in  the  estate,  by  leave  of  a  judge  of  the  Court  of  Appeal,  may 
appeal  therefrom. 


Persons 
interested 
may  be 
heard 


Manner  and 
time  of 
appeal 


(3)  Any  person  beneficially  interested  in  the  estate,  by  leave  of 
a  judge  of  the  Court  of  Appeal,  may  appear  and  be  heard  upon  an 
appeal. 

(4)  Every  appeal  under  this  Act  shall  be  made  by  notice  of 
motion  served  upon  all  parties  interested  within  thirty  days  after 
the  date  of  the  order  or  decision  appealed  from,  and,  when  the 
circumstances  of  any  case  in  the  opinion  of  a  judge  of  the 
Court  of  Appeal  so  warrant,  he  may  permit  service  to  be  effected 
by  registered  mail. 
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(5)  The  time  limited  for  appeal  may  be  extended  by  a  judge  of  Extension 
the  Court  of  Appeal,  either  before  or  after  the  expiry  of  the  time  ^^  *^™® 
limit. 

(6)  The  rules  of  court  apply  to  such  appeals.     R.S.O.  1960,  Rules  of 
c.  104,  s.  12.  ^^"'•^ 

1 3.  The  Judges '  Orders  Enforcement  Act  applies  to  orders  made  Application 
under  this  Act.     R.S.O.  1960,  c.  104,  s.  13.  gso  i970 

c.  227 


Sec.  1  (/i)  DEPOSITS  REGULATION  Chap.  127  1413 

CHAPTER  127 
The  Deposits  Regulation  Act 

1.    In  this  Act,  interpre- 

tation 

(a)  "advertisement"  includes  any  form  of  advertising  in 
any  medium  or  any  act,  conduct,  communication  or 
negotiation  or  any  display,  writing  or  statement  made, 
done,  issued  or  published  to  members  of  the  public  or  in 
a  public  place; 

(6)  ''Commission"  means  the  Ontario  Securities  Commis- 
sion; 

(c)  "corporation"  means  any  incorporated  corporation, 
incorporated  association,  incorporated  syndicate  or  oth- 
er incorporated  organization,  including  corporations 
that  do  not  deal  with  each  other  at  arm's  length  or  that 
would  be  deemed  not  to  deal  with  each  other  at  arm's 
length  under  section  1  of  The  Corporations  Tax  Act;         c.  9i 

(d)  "deposit"  means  a  loan  of  money  at  interest  or  at  a 
discount  or  repayable  at  a  premium  in  money  or  other- 
wise made  to  any  person  or  corporation  one  of  whose 
principal  businesses  is  lending  money,  dealing  in  mort- 
gages of  real  or  personal  property  or  purchasing  ac- 
counts receivable,  but  does  not  include  a  loan  of  money 
to  any  corporation  in  connection  with  the  issue  and  sale 
of  its  bonds,  debentures,  notes  or  other  written  evi- 
dences of  indebtedness; 

(e)  "members  of  the  public"  means  any  section  or  segment 
of  the  public  without  regard  to  the  numbers  thereof; 

(/)  "person"  means  an  individual,  partnership,  unincor- 
porated association,  unincorporated  organization  and  a 
syndicate  other  than  an  incorporated  syndicate,  includ- 
ing persons  who  are  related  persons  or  who  would  be 
deemed  to  be  related  persons  under  section  1  of  The 
Corporations  Tax  Act; 

(g)  "regulations"  means  the  regulations  made  under  this 
Act; 

(h)  "short  term  securities"  means  bonds,  debentures  or 
other  evidences  of  indebtedness  maturing  within  180 
days  from  the  date  of  acquisition  thereof  and  authorized 
for  purchase  or  investment  by  registered  loan  corpora- 
tions under  subsection  1  of  section  150  of  The  Loan  and  ^^q  jq^q 
Trust  Corporations  Act;  c.  254 
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DEPOSITS  REGULATION 


Sec.  1  (i) 


(i)  "solicitation  of  deposits"  means  any  advertisement 
calculated  directly  or  indirectly  to  lead  to  or  induce  the 
deposit  of  money  or  the  investment  of  money  on  deposit 
by  members  of  the  public,  and  any  reference  to  soliciting 
deposits  shall  be  construed  accordingly.  1962-63,  c.  36, 
s.  1,  amended. 


Application 
of  Act 
1966-67, 
c.  87  (Can.) 

R.S.O.  1970, 
c.  254 

R.S.O.  1970, 
c.96 

R.S.O.  1970, 
c.226 

R.S.O.  1970, 
c.  89 


R.S.C.  1952, 
C.212 


R.S.O.  1970, 
c.  11 

R.S.O.  1970, 
c.  224 


R.S.O.  1970, 
c.  278 


2.  This  Act  does  not  apply  to, 

(a)    any  bank  to  which  the  Bank  Act  (Canada)  applies; 

(6)  any  corporation  to  which  The  Loan  and  Trust  Corpora- 
tions Act  applies; 

(c)  any  credit  union  to  which  The  Credit  Unions  Act  applies; 

(d)  any  issuer  within  the  meaning  of  The  Investment  Con- 
tracts Act; 

(e)  any  corporation  to  which  Part  V  of  The  Corporations  Act 
applies; 

(/)  any  post  office  savings  bank  established  under  the  Post 
Office  Act  (Canada) ; 

(g)  the  Province  of  Ontario  Savings  Office  constituted 
under  The  Agricultural  Development  Finance  Act; 

(h)    any  insurer  to  which  The  Insurance  Act  applies; 

(i)  any  mortgage  broker  registered  under  The  Mortgage 
Brokers  Act;  or 

{j)  any  person  or  corporation  or  any  class  of  persons 
or  corporations  that  is  exempted  by  the  regulations. 
1962-63,  c.  36,  s.  2,  amended. 


Improper 
solicitation 
of  deposits 


3.  No  person  or  corporation  shall  solicit  deposits  in  any 
manner  that  is  false,  misleading,  deceptive  or  likely  to  create  an 
erroneous  impression.     1962-63,  c.  36,  s.  3. 


Advertise- 
ments for 
deposits 


Exemption 
for  pu  D- 

lishers 


4. — (1)  No  advertisement  soliciting  deposits  shall  be  made, 
done,  issued  or  published  in  any  manner  whatsoever  without  such 
advertisement  first  having  been  submitted  to  the  Commission  for 
its  review  and  certification  as  complying  with  the  provisions  of 
this  Act  and  the  regulations,  and  no  such  advertisement  shall  be 
made,  done,  issued  or  published  without  such  certification. 

(2)  Any  person  or  corporation  who,  in  the  ordinary  course  of 
business,  makes,  issues  or  publishes  an  advertisement  soliciting 
deposits  on  the  order  or  direction  of  another  person  or  corpora- 
tion, being  an  advertisement  the  making,  issue  or  publication  of 
which  by  such  other  person  or  corporation  constitutes  an  offence 
under  this  Act,  is  not  guilty  of  such  offence  if  the  matter  or 
material  contained  in  such  advertisement  was  not  devised  or 
selected  by  such  person  or  corporation  or  under  his  or  its  direction 
or  control.     1962-63,  c.  36,  s.  4. 
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5. — (1)  Every  person  or  corporation  accepting  or  receiving  Security  for 
deposits  from  members  of  the  pubHc  shall  set  aside  and  segregate  ^^p*^^**-^ 
and  hold  separate  from  the  other  assets  of  any  such  person  or 
corporation  as  security  for  such  deposits  cash  on  hand  or  deposit- 
ed in  any  bank  to  which  the  Bank  Act  (Canada)  applies  or  short  c.  87  (Can.) 
term  securities  in  an  amount  or  principal  amount  aggregating  not 
less  than  60  per  cent  of  the  aggregate  amount  of  such  deposits. 

(2)  Every  person  or  corporation  accepting  or  receiving  depos-  Records 
its  from  members  of  the  public  shall  keep  records  of  such  deposits 

and  the  particulars  of  the  security  therefor  in  the  form  and 
content  prescribed  by  the  Commission. 

(3)  Every  person  or  corporation  accepting  or  receiving  depos-  Returns 
its  from  members  of  the  public  shall  furnish  to  the  Commission  a 
return  in  the  prescribed  form  on  or  before  the  first  days  of 
January,  April,  July  and  October  in  each  year  containing  infor- 
mation as  to  the  particulars  of  the  security  for  such  deposits 
certified  by  the  auditor  or  accountant  of  such  person  or  corpora- 
tion. 

(4)  Any  duly  authorized  representative  of  the  Commission  inspection 
appointed  by  order  of  the  Commission  may  at  any  reasonable 

time  inspect  the  books,  accounts,  documents  and  other  records 
kept  by  any  person  or  corporation  receiving  or  accepting  deposits 
from  members  of  the  public  and  may  require  any  officer,  director 
or  employee  of  any  such  person  or  corporation  to  furnish  such 
information  as  the  Commission  considers  necessary  for  the 
purpose  of  ascertaining  whether  this  Act  and  the  regulations  have 
been  or  are  being  complied  with. 

(5)  For  the  purposes  of  subsection  4,  any  such  representative  Powers 
of  the  Commission  has  the  same  power  to  summon  and  enforce  the  r£pection 
attendance  of  witnesses  and  to  compel  them  to  give  evidence  on 

oath  or  otherwise  and  to  produce  documents,  records  and  things 
and  to  seize  and  take  possession  of  any  documents,  records, 
securities  or  other  property  as  is  provided  in  subsections  3  and  4  of 
section  21  of  The  Securities  Act.     1962-63,  c.  36,  s.  5.  f.m  ^^^^' 

6.  Any  advertisement  submitted  to  the  Commission  for  re-  Fees 
view  and  certification  and  every  return,  record  or  other  informa- 
tion required  to  be  filed  with  the  Commission  shall  be  accom- 
panied by  the  fee  prescribed  by  the  regulations.     1962-63,  c.  36, 

S.6. 

7. — (1)  Every  person  who  contravenes  any  provision  of  this  offences, 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  p^''^^"^ 
fine  of  not  more  than  $5,000  or  to  imprisonment  for  a  term  of  not 
more  than  two  years,  or  to  both. 

(2)  Every  corporation  that  contravenes  any  provision  of  this  idem, 
Act  is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to  a  corporations 
fine  of  not  more  than  $25,000. 
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Idem,  (3)  Where  a  corporation  is  guilty  of  an  offence  under  this  Act, 

etc!!o7'  s-ny  officer,  director  or  agent  of  the  corporation  who  directed, 

corporations  authorized,  assented  to,  acquiesced  in  or  participated  in,  the 
commission  of  the  offence  is  a  party  to  and  guilty  of  the  offence 
and  on  summary  conviction  is  liable  to  the  fine  or  imprisonment 
or  to  both  provided  in  subsection  1  whether  or  not  the  corporation 
has  been  prosecuted  or  convicted.     1962-63,  c.  36,  s.  7. 

Regulations  8.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  exempting  persons  or  corporations  or  any  class  thereof 
from  the  application  of  this  Act; 

(6)  prescribing  the  requirements  with  respect  to  the  submis- 
sion to  the  Commission,  for  its  review  and  certification, 
of  advertisements  that  solicit  deposits; 

(c)  prescribing  the  form  and  content  of  records  of  deposits 
and  particulars  of  the  security  therefor; 

(d)  prescribing  the  return  to  be  furnished  to  the  Commis- 
sion by  persons  or  corporations  receiving  or  accepting 
deposits  containing  information  as  to  the  particulars  of 
security  therefor; 

(e)  prescribing  and  providing  for  fees  under  this  Act; 

(f)  respecting  any  matter  necessary  or  advisable  to  carry 
out  effectively  the  intent  and  purpose  of  this 
Act.     1962-63,  c.  36,  s.  8. 
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CHAPTER  128 

The  Deserted  Wives'  and  Children's 
Maintenance  Act 

1,  In  this  Act,  "judge"  means  a  provincial  judge  presiding  in  a  interpre- 
provincial  court  (family  division).  *^*'^" 


2. — (1)  Where  a  wife  has  been  deserted  by  her  husband,  an  Order  for 
information  may  be  laid  before  a  justice  of  the  peace,  and  the  S  w'ifl"^"*'^ 
justice  of  the  peace  may  issue  a  summons  in  Form  1  against  the 
husband,  and  if  upon  the  hearing  before  a  judge  it  appears  that 
the  husband  had  deserted  his  wife  without  having  made  adequate 
provision  for  her  maintenance  and  the  maintenance  of  his  chil- 
dren residing  with  her  and  that  he  is  able  to  maintain  them  in 
whole  or  in  part  and  neglects  or  refuses  so  to  do,  the  judge  may 
make  an  order  in  Form  2  requiring  him  to  pay  such  sum  at  such 
intervals  as  is  considered  proper  having  regard  to  all  the  circum- 
stances.    R.S.O.  1960,  c.  105,  s.  1  (1),  amended. 

(2)  A  married  woman  shall  be  deemed  to  have  been  deserted  Desertion 
within  the  meaning  of  this  section  when  she  is  living  apart  from  *^^*^^® 
her  husband  because  of  his  acts  of  cruelty,  or  of  his  refusal  or 
neglect,  without  sufficient  cause,  to  supply  her  with  food  and 
other  necessaries  when  able  so  to  do,  or  of  the  husband  having 
been  guilty  of  adultery  that  has  not  been  condoned  and  that  is 
duly  proved,  notwithstanding  the  existence  of  a  separation 
agreement  where  there  has  been  default  under  it  and  whether  or 
not  it  contains  express  provisions  excluding  the  operation  of  this 
Act. 


constitutes 


(3)  Without  restricting  in  any  way  the  generality  of  subsection  What 
2,  conduct  causing  reasonable  apprehension  of  bodily  injury,  or  of  cSfty 
injury  to  health,  without  proof  of  actual  personal  violence,  that 
renders  the  home  an  unfit  place,  either  for  a  wife  or  child,  may 

be  held  to  constitute  acts  of  cruelty  within  the  meaning  of  sub- 
section 2. 

(4)  No  order  shall  be  made  in  favour  of  a  wife  who  is  proved  to  Cases  of 
have  committed  adultery,  unless  the  adultery  has  been  condoned,  ^^"^^^""^ 
and  any  order  may  be  rescinded  upon  proof  that  the  wife,  after  the 
making  thereof,  has  been  guilty  of  adultery,  if  it  has  not  been 
condoned.     R.S.O.  1960,  c.  105,  s.  1  (2-4). 

(5)  A  finding  by  the  judge  that  adultery  has  been  proved  is  not  Effect  of 
evidence  of  the  adultery  in  any  other  proceedings.  R.S.O.  1960,  Iduker/ 
c.  105,  s.  1  (5),  amended. 


1418  Chap.  128 


DESERTED  WIVES  AND  CHILDREN 


Sec.  3 


Order  for 
maintenance 
of  child 


When  child 
deemed  to 
have  been 
deserted 


Custody  of 
child 


Contempt 
of  custody 
orders 


3. — ( 1)  A  father  who  has  deserted  his  child  may  be  summoned 
before  a  judge  presiding  in  the  provincial  court  (family  division) 
having  jurisdiction  where  the  father  or  the  child  then  resides, 
who,  if  satisfied  that  the  father  has  wilfully  refused  or  neglected  to 
maintain  the  child  and  has  deserted  the  child,  may  order  the 
father  to  pay  to  the  person  named  in  the  order  for  the  support  of 
the  child  such  sum  at  such  intervals  as  the  judge  considers  proper, 
having  regard  to  the  means  of  the  father  and  to  any  means  the 
child  may  have  for  his  own  support.  R.S.O.  1960,  c.  105,  s.  2  (1), 
amended. 

(2)  A  child  shall  be  deemed  to  have  been  deserted  by  his  father 
within  the  meaning  of  this  section  when  the  child  is  under  the  age 
of  sixteen  years  and  the  father  has,  without  adequate  cause, 
refused  or  neglected  to  supply  the  child  with  food  or  other 
necessaries  when  able  so  to  do.     R.S.O.  1960,  c.  105,  s.  2  (3). 

(3)  The  judge  may  in  an  order  made  under  this  section  make 
provision  as  to  the  custody  of  the  child  and  the  right  of  access 
thereto  of  any  person,  or  of  either  parent,  having  regard  to  the 
welfare  of  the  child  and  to  the  conduct  of  the  parent  or  person  and 
to  the  wishes  of  the  mother  as  well  as  of  the  father,  and  may  at  any 
time  alter,  vary  or  discharge  any  provision  so  made. 

(4)  Every  person  who  wilfully  resists  any  provision  as  to 
custody  and  right  of  access  in  an  order  made  under  this  section  is 
guilty  of  contempt  and  on  summary  conviction  before  the  judge 
or  any  judge  in  the  court  in  which  the  order  was  made  is  liable  to  a 
fine  of  not  more  than  $100  or  to  imprisonment  for  a  term  of  not 
more  than  three  months,  or  to  both.  R.S.O.  1960,  c.  105,  s.  2 
(4,  5),  amended. 


Warrant 
for 

arrest 


4.  Where  the  justice  of  the  peace  before  whom  an  information 
is  laid  under  section  2  or  3  is  satisfied  that  the  husband  or  father, 
as  the  case  may  be,  is  about  to  quit  the  territorial  jurisdiction  of 
the  justice  of  the  peace,  the  justice  of  the  peace  may,  with  the 
written  approval  of  a  judge,  issue  a  warrant  in  Form  3  for  the 
arrest  of  the  husband  or  father.  R.S.O.  1960,  c.  105,  s.  3, 
amended. 


Interpre- 
tation 

R.S.O. 1970, 
0.364 


Order  to 
report  to 
officer 


5. — (1)  In  this  section,  ''officer"  means  a  probation  officer 
appointed  under  The  Probation  Act  or  a  local  director  of  a 
children's  aid  society,  and  includes  any  official  of  the  Department 
of  Social  and  Family  Services  or  of  any  municipality  who  is 
designated  by  the  Minister  of  Social  and  Family  Services  as  an 
officer  for  the  purposes  of  this  section. 

(2)  Where  an  order  for  the  payment  of  maintenance  or  support 
has  been  made  under  this  Act  and  the  person  for  whose  benefit  the 
order  was  made  is  a  public  charge  or  where  the  judge  who  made 
the  order  is  of  opinion  that  if  default  should  occur  in  complying 
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with  the  order  the  person  for  whose  benefit  the  order  was  made 
may  become  a  public  charge,  the  judge  may  order  the  person 
required  to  make  the  payments  to  report  to  such  officer  as  he 
designates  at  such  times  and  during  such  period  and  at  such  place 
as  he  considers  necessary  to  ensure  that  the  order  for  payment  will 
be  complied  with. 

(3)  The  judge  may  at  any  time  by  further  order  designate  Change  of 
another  officer  for  the  purposes  of  subsection  2.  "^^'^'^'" 

(4)  Every  person  who  without  reasonable  excuse  fails  to  report  offence 
to  an  officer  when  ordered  so  to  do  under  this  section  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  imprisonment  for  a 
term  of  not  more  than  three  months. 

(5)  An  order  made  under  this  Act  that  is  certified  by  the  judge  Certificate 
who  made  it  or  a  certificate  of  a  judge  as  to  the  making  of  such  an  "  °^  ^^ 
order  by  him  is  receivable  in  evidence  in  a  prosecution  under 
subsection  4  as  proof  of  the  making  of  the  order  without  proof  of 

the  office  or  signature  of  the  judge  so  certifying.  R.S.O.  1960, 
c.  105,  s.  4,  amended. 

6.  An  information  under  this  Act  may  be  laid  by  a  wife  or  child  who  may 
or  by  a  person  having  the  care  and  custody  of  a  child,  or,  with  the  information 
consent  of  the  Crown  attorney,  by  any  other  person.     R.S.O. 

1960,  c.  105,  s.  5. 

7.  The  judge  may  in  any  order  under  this  Act  set  a  time  limit,  Time  limit 
not  exceeding  thirty  days,  within  which  each  sum  of  money 
ordered  to  be  paid  and  the  costs  shall  be  paid.     R.S.O.  1960, 

c.  105,  s.  6,  amended. 

8. — (1)  Where  a  judge  is  satisfied  that,  Rehearing 

of  applica- 

(a)    the  circumstances  of  any  of  the  parties  have  changed  *^"" 
since  the  making  of  an  order  under  this  Act;  or 

(6)  evidence  has  become  available  that  was  not  available 
upon  the  previous  hearing, 

he  may  direct  a  rehearing  of  the  application. 

(2)  Upon  the  rehearing  of  the  application  any  order  previously  Order  may 
made  may  be  confirmed,  rescinded  or  varied.  firmed'  etc. 

(3)  In  this  section, ''judge"  means,  interpre- 

tation 

(a)    the  judge  who  made  the  order;  or 

(6)  if  such  judge  is  dead,  ill  or  absent,  any  other  judge 
presiding  in  the  provincial  court  (family  division)  hav- 
ing such  jurisdiction  in  the  same  locality  that  an 
information  similar  to  the  original  information  could  be 
laid  before  him;  or 
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(c)  any  judge  presiding  in  the  provincial  court  (family 
division)  having  jurisdiction  in  the  locality  in  which  the 
person  in  whose  favour  the  order  is  made  re- 
sides.    R.S.O.  1960,  c.  105,  s.  7. 


Applications 
may  be 
heard  in 
private 


Payment  of 
expenses 


9.  An  application  under  this  Act  may  be  heard  by  the  judge  in 
private.     R.S.O.  1960,  c.  105,  s.  9,  amended. 

1 0.  Where  it  is  necessary  to  incur  expense  in  serving  a  warrant 
or  summons  or  in  carrying  out  any  of  the  provisions  of  this  Act, 
and  the  informant  is  unable  to  pay  such  expenses,  they  may  be 
paid  out  of  the  moneys  that  are  appropriated  by  the  Legislature 
for  that  purpose.     R.S.O.  1960,  c.  105,  s.  10. 


Provisional 
order 


1 1. — (1)  Where  an  information  has  been  laid  against  a  person 
under  this  Act  and  that  person  fails  to  appear  to  answer  to  the 
summons,  a  judge  presiding  in  the  provincial  court  (family 
division)  having  jurisdiction  to  hear  the  complaint  in  the  locality 
in  which  the  information  was  laid  may,  instead  of  issuing  a 
warrant  to  compel  the  person's  attendance  or  taking  any  other 
action  that  might  be  taken  under  this  Act  or  otherwise,  in  his 
absence  and  without  further  notice  to  him,  hear  the  evidence  and, 
if  satisfied  of  the  justice  of  the  complaint  and  that  the  person  is 
resident  in  another  locality  in  Ontario,  make  any  order  that  he 
might  have  made  if  the  person  had  appeared  before  him  to  answer 
to  the  complaint,  but  in  such  case  the  order  is  provisional  only  and 
has  no  effect  unless  and  until  confirmed  by  a  judge  presiding  in 
the  provincial  court  (family  division)  having  jurisdiction  in  the 
locaHty  in  which  the  person  resides. 


Depositions         (2)  If  the  testimony  of  a  witness  at  the  hearing  is  not  taken  in 
sS-ipts^"         shorthand,  it  shall  be  put  into  the  form  of  a  deposition  which  shall 

be  read  over  and  signed  by  the  witness  and  by  the  judge  presiding 

at  the  hearing. 


Transmission        (3)  Where  an  order  is  made  under  subsection  1,  the  judge  shall 
mente"  seud  to  a  judgc  presiding  in  the  provincial  court  (family  division) 

having  jurisdiction  in  the  locality  in  which  the  person  against 

whom  the  order  is  made  resides, 

(a)  a  copy  of  the  information  certified  by  the  judge  to  be  a 
true  copy; 

(6)  a  copy  of  the  order  certified  by  the  judge  to  be  a  true 
copy; 

(c)  a  copy  of  the  transcript  of  the  evidence  certified  by  the 
court  stenographer  to  be  a  true  copy,  or,  where  the 
evidence  was  not  taken  in  shorthand,  the  depositions 
referred  to  in  subsection  2; 
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(d)  a  statement,  signed  by  the  judge  containing  such  infor- 
mation as  is  available  for  facilitating  the  identification 
of  the  person  against  whom  the  order  is  made  and 
ascertaining  his  whereabouts. 


summons 


(4)  The  judge  to  whom  the  documents  mentioned  in  subsec-  issue  of 
tion  3  are  sent  may  issue  a  summons  calling  upon  the  person 
named  in  the  order  to  appear  and  show  cause  why  the  order 
should  not  be  confirmed. 

(5)  At  the  hearing,  it  shall  be  open  to  the  person  named  in  the  Confirma- 
order  to  raise  any  defence  that  he  might  have  raised  in  the  original  ^'°"  ^^  ^^^^^ 
proceedings,  but,  if  on  appearing  he  fails  to  satisfy  the  judge  that 

the  order  ought  not  to  be  confirmed,  the  judge  may  confirm  the 
order  without  modification  or  with  such  modification  as  he 
considers  proper  having  regard  to  all  the  evidence. 

(6)  Where  the  person  mentioned  in  the  order  appears  before  Adjourn- 
the  judge  and  satisfies  him  that  for  the  purpose  of  any  defence  or  fJrther''^ 
for  the  taking  of  further  evidence  or  otherwise  it  is  necessary  to  evidence 
remit  the  case  to  the  judge  who  made  the  order,  the  judge  may  so 
remit  the  case  and  adjourn  the  proceedings  for  that  purpose. 

(7)  Where  the  person  named  in  the  order  appears  before  the  where 
judge  and  the  judge,  having  regard  to  all  the  evidence,  is  of  the  confirm^ 
opinion  that  the  order  ought  not  to  be  confirmed,  he  may  remit 

the  case  to  the  judge  who  made  the  order  together  with  a 
statement  signed  by  him  of  his  reasons  for  so  doing,  and  in  that 
event  the  judge  who  made  the  order  may  proceed  with  the  case  as 
though  the  order  had  not  been  made. 

(8)  Where  an  order  has  been  confirmed  under  this  section,  it  Variation 
may  be  varied  or  rescinded  in  like  manner  as  if  it  were  made  siinoT^*^ 
originally  by  the  confirming  judge,  and,  where  on  an  application  remission 
for  variation  or  rescission  the  judge  is  satisfied  that  it  is  necessary  of  case, 
to  remit  the  case  to  the  judge  who  made  the  order  for  the  purpose  firmation 
of  taking  further  evidence,  he  may  so  remit  the  case  and  adjourn 

the  proceedings  for  that  purpose. 

(9)  No  appeal  lies  from  a  provisional  order  made  under  this  Right  of 
section,  but,  where  an  order  is  confirmed  under  this  section,  the  ^^^^^ 
person  bound  thereby  has  the  same  right  of  appeal  as  he  would 
have  if  the  order  had  been  made  under  section  2  or  3. 


(10)  An  order  that  has  been  confirmed  under  this  section  shall  Effect  of 
be  deemed  to  be  an  order  of  the  judge  who  confirmed  it  and  the  tSlf*^'"^ 
officers  of  his  court  shall  take  all  proper  steps  to  enforce  it. 

(11)  Any  document  under  this  section  purporting  to  be  signed  Proof  of 
by  a  judge  or  by  a  court  stenographer  shall,  until  the  contrary  is  admi2?biiit; 
proved,  be  deemed  to  have  been  so  signed  without  proof  of  the  '"  evidence 
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signature  or  official  character  of  the  person  appearing  to  have 
signed  it  and  any  such  document  is  admissible  in  evi- 
dence.    R.S.O.  1960,  c.  105,  s.  11,  amended. 


Enforcement 
of  order 


Transniis- 
sion  of  order 
to  facilitate 
enforcement 


R.S.O.  1970, 
0.450 
Application 
of^l953-54, 
c.  51  (Can.) 


12. — (1)  When  default  is  made  in  the  payment  of  a  sum  of 
money  ordered  to  be  paid  under  this  Act,  a  justice  of  the  peace, 

(a)  may  from  time  to  time  summon  the  person  in  default  to 
explain  the  default;  and 

(6)  if  the  service  of  the  summons  is  proved  and  the  person 
summoned  does  not  appear  and  sufficient  reason  for  his 
absence  is  not  given,  or  if  it  appears  that  the  summons 
could  not  be  served,  may  issue  a  warrant  for  his  arrest, 

and,  if  upon  the  hearing  before  a  judge  the  person  in  default  fails 
to  satisfy  him  that  the  default  is  due  to  inability  to  pay,  he  may 
order  and  adjudge  the  person  to  be  imprisoned  for  a  term  of  not 
more  than  three  months  unless  the  sum  payable  under  the 
first-mentioned  order,  or  such  lesser  sum  as  the  judge  designates, 
is  sooner  paid. 

(2)  When  default  is  made  in  the  payment  of  a  sum  of  money 
ordered  to  be  paid  under  this  Act,  the  judge  who  made  the  order 
may  at  any  time  send  a  duplicate  original  of  the  order,  together 
with  a  statement  showing  such  information  as  he  possesses  of  the 
circumstances  of  the  case  and  for  facilitating  the  identification  of 
the  person  against  whom  the  order  was  made  and  the  location  of 
his  place  of  residence,  to  any  judge  presiding  in  the  provincial 
court  (family  division)  having  jurisdiction  in  the  locality  in  which 
such  person  resides  and  upon  receipt  thereof  the  judge  shall 
summon  the  person  in  default  to  explain  the  default  and  may,  if  he 
is  satisfied  as  to  the  justice  of  the  order,  exercise  any  of  the  powers 
mentioned  in  subsection  1,  and,  when  he  has  dealt  with  the 
matter,  he  shall  send  a  report  thereon  to  the  judge  who  made  the 
order.     R.S.O.  1960,  c.  105,  s.  12  (1,  2),  amended. 

(3)  Notwithstanding  subsection  1  of  section  3  of  The  Summary 
Convictions  Act,  section  625  of  the  Criminal  Code  (Canada)  does 
not  apply  to  an  order  for  imprisonment  made  under  this  sec- 
tion.    R.S.O.  1960,  c.  105,  s.  12  (3). 


Application  13.  Exccpt  as  Otherwise  provided,  proceedings  under  this  Act 

shall    be    in    accordance    with    The    Summary    Convictions 
Act.     R.S.O.  1960,  c.  105,  s.  13. 


Appeals  14.  An  appeal  from  an  order  made  under  this  Act  may  be 

heard  at  such  time  as  the  judge  of  the  court  to  which  the  appeal  is 
taken  may  appoint  and  may  in  the  discretion  of  that  judge  be 
heard  in  chambers.     R.S.O.  1960,  c.  105,  s.  14,  amended. 
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15. — (1)  No  appeal  or  other  proceeding  by  way  of  certiorari,  Payment 
motion  to  quash,  prohibition,  mandamus  or  otherwise  suspends  noraffected 
the  operation  of  any  order  for  the  payment  of  money  made  under  pending 
this  Act  until  the  appeal  or  other  proceeding  is  disposed  of,  unless 
an  interim  order  suspending  in  whole  or  in  part  the  operation  of 
such  order  for  payment  is  made  upon  application  to  the  court  in 
which  the  appeal  or  other  proceeding  is  pending. 

(2)  If  a  person  ordered  to  pay  money  under  this  Act  is  in  if  default 
default,  any  appeal  or  other  proceeding  taken  with  respect  to  such  JJ.c^u1-s"^^"*^ 
order  may  be  dismissed.     R.S.O.  1960,  c.  105,  s.  15. 

16.  Any  order  for  payment  of  money  may  also  be  filed  with  Enforcement 
the  clerk  of  any  small  claims  court  and  enforced  by  garnishment  paymen/of 
proceedings,  by  execution  and  by  judgment  summons  as  in  the  ""^"^y 
case  of  a  judgment  in  the  small  claims  court.     R.S.O.  1960,  c.  105, 
s.  16,  amended. 
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FORMl 
The  Deserted  Wives' and  Children's  Maintenance  Act 

(Section  2  (1) ) 
Summons 


County  (or  District) 
of  ...  . 


To  A.  B,  of. 


Whereas  application  has  this  day  been  made  by  your  wife  (or  child),  C.  B.,  to 

the  undersigned  Justice  of  the  Peace  for , 

for  a  summons  under  The  Deserted  Wives '  and  Children 's  Maintenance  Act,  for  that 
you  have  wilfully  refused  or  neglected  to  maintain  your  wife  (or  your  wife  and 
family,  as  the  case  may  be)  or  your  child,  and  have  deserted  your  wife  or  child. 
These  are,  therefore,  to  command  you  to  appear  before  a  judge  presiding  in  the 

provincial  court  (family  division)  (as  the  case  may  be)  at on 

the day  after  the  service  hereof,  at  the  hour 

of in  the noon,  to  show  cause  why  an 

order  should  not  be  made  against  you,  to  pay  to  your  wife  for  her  support  (or  for 
the  support  of  her  and  your  family,  as  the  case  may  be,  or  to  your  child  for  his 
support),  such  sum  as  is  considered  to  be  in  accordance  with  your  means  and  with 
the  means  of  your  wife  (or  child). 

Given  under  my  hand  and  seal  this day  of ,  19 . . . . 

(L.S.) 

Justice  of  the  Peace. 

R.S.O.  1960,  c.  105,  Form  1,  amended. 


FORM  2 

The  Deserted  Wives' and  Children's  Maintenance  Act 

(Section  2(1)) 

Order 


County  (or  District) 
of ... . 


Upon  reading  the  summons  dated  the day  of 

19 .... ,  issued  by Justice  of  the  Peace 

for ,  upon  the  application  of  C.  B.,  wife  or  child  of  ^.  B., 

under  The  Deserted  Wives'  and  Children's  Maintenance  Act,  and  upon  hearing  all 
the  parties  (or  as  the  case  may  be)  and  the  evidence  adduced,  and  it  appearing  that 
the  said  C.  B.  is  entitled  to  the  benefit  of  the  said  Act : 

I  do  hereby  order  that  the  said  i4.  B.  do  pay  hereafter  to  his  wife,  or  her  agent  (or 

his  child  or  his  child's  agent),  authorized  in  writing,  at , 

the  sum  of  $ for  her  support  (or  for  the  support  of  her 

and  the  family  of  the  said  A.B.or  for  support  of  the  child),  the  first  payment  to  be 

made  on  the day  of ,  19 .... , 

together  with  the  costs  of  these  proceedings,  which  amount  to  $ , 

which  shall  be  paid  on  or  before  the day  of ,  19 .... . 

Given  under  my  hand  and  seal  this day  of ,19 

(L.S.) 


Judge 
R.S.O.  1960,  c.  105,  Form  2,  amended. 
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FORM  3 

The  Deserted  Wives' and  Children's  Maintenance  Act 
(Section  4) 
Warrant  to  Arrest 
Province  of  Ontario 
of 

To  the  peace  officers  in  the  said • 


Whereas  an  information  has  been  laid  against 

of  under  The  Deserted  Wives'  and  Children's  Maintenance  Act; 

and  whereas  I  am  satisfied  that  the  said 

is  about  to  quit  my  territorial  jurisdiction; 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to  arrest 

the  said and  bring  him  before 

to  be  dealt  with  according  to  law. 

Dated  at this day  of ,  19 .  .  .  . 

Justice  of  the  Peace 


The  issue  of  the  above  Warrant  to  Arrest  is  approved  by  me. 

Dated  at this day  of ,  19 . 


Judge 
R.S.O.  1960,  c.  105,  Form  3,  amended. 
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CHAPTER  129 
The  Devolution  of  Estates  Act 


1.    In  this  Act,  interpre- 

tation 

(a)    "court"  means  the  Supreme  Court; 

(6)    "judge"  means  a  judge  of  the  Supreme  Court; 

(c)  "mental  incompetency"  means  the  condition  of  mind  of 
a  mentally  incompetent  person; 

(d)  "mentally  incompetent  person"  means  a  person, 

(i)  in  whom  there  is  such  a  condition  of  arrested  or 
incomplete  development  of  mind,  whether  arising 
from   inherent   causes  or  induced  by  disease  or 
injury,  or 
(ii)  who  is  suffering  from  such  disorder  of  the  mind, 

that  he  requires  care,  supervision  and  control  for  his 
protection  and  the  protection  of  his  property; 

(e)  "personal  representative"  means  an  executor,  an  ad- 
ministrator, or  an  administrator  with  the  will  annex- 
ed.    R.S.O.  1960,  c.  106,  s.  1. 

2. — (1)  All  real  and  personal  property  that  is  vested  in  a  Devolution 
person  without  a  right  in  any  other  person  to  take  by  survivor-  Jgpresenta- 
ship,  on  his  death,  whether  testate  or  intestate  and  notwithstand-  jj^^g^^j 
ing  any  testamentary  disposition,  devolves  to  and  becomes  vested 
in  his  personal  representative  from  time  to  time  as  trustee  for  the 
persons  by  law  beneficially  entitled  thereto,  and,  subject  to  the 
payment  of  his  debts  and  so  far  as  such  property  is  not  disposed  of 
by  deed,  will,  contract  or  other  effectual  disposition,  it  shall  be 
administered,  dealt  with  and  distributed  as  if  it  were  personal 
property  not  so  disposed  of. 

(2)  This  section  applies  to  property  over  which  a  person  idem, 
executes  by  will  a  general  power  of  appointment  as  if  it  were  appoLt"  ^^ 
property  vested  in  him.  ^^^^ 

(3)  This  section  does  not  apply  to  estates  tail  or  to  the  personal  Exceptions 
property,  except  chattels  real,  of  a  person  who,  at  the  time  of  his 
death,  is  domiciled  out  of  Ontario.     R.S.O.  1960,  c.  106,  s.  2. 

3.  The  enactments  and  rules  of  law  relating  to  the  effect  of  Application 
probate  or  letters  of  administration  as  respects  personal  property  meniras  to 
and  as  respects  the  dealing  with  personal  property  before  probate  probate,  etc. 
or   administration  and  as   respects   the  payment  of  costs  of 
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DEVOLUTION  OF  ESTATES 


Sec.  3 


administration  and  other  matters  in  relation  to  the  administra- 
tion of  personal  estate  and  the  powers,  rights,  duties  and  liabilities 
of  personal  representatives  in  respect  of  personal  estate  apply  to 
real  property  vesting  in  them,  so  far  as  the  same  are  applicable  as 
if  that  real  property  were  personal  property,  save  that  it  is  not 
lawful  for  some  or  one  only  of  several  joint  personal  representa- 
tives without  the  authority  of  a  judge  to  sell  or  transfer  real 
property.     R.S.O.  1960,  c.  106,  s.  3. 


Real  and 
personal 
property 
assimilated 
in  matters  of 
adminis- 
tration 


4.  Subject  to  the  other  provisions  of  this  Act,  in  the  adminis- 
tration of  the  assets  of  a  deceased  person,  his  real  property  shall  be 
administered  in  the  same  manner,  subject  to  the  same  liability  for 
debts,  costs  and  expenses  and  with  the  same  incidents  as  if  it  were 
personal  property,  but  nothing  in  this  section  alters  or  affects  as 
respects  real  or  personal  property  of  which  the  deceased  has  made 
a  testamentary  disposition  the  order  in  which  real  and  personal 
assets  are  now  applicable  to  the  payment  of  funeral  and  testamen- 
tary expenses,  the  costs  and  expenses  of  administration,  debts  or 
legacies,  or  the  liability  of  real  property  to  be  charged  with  the 
payment  of  legacies.     R.S.O.  1960,  c.  106,  s.  4. 


Payment  of 
defcts  out  of 
residuary 
estate 
R.S.O.  1970, 


5.  Subject  to  section  37  of  The  Wills  Act,  the  real  and  personal 
property  of  a  deceased  person  comprised  in  a  residuary  devise  or 
bequest,  except  so  far  as  a  contrary  intention  appears  from  his  will 
or  any  codicil  thereto,  is  applicable  rateably,  according  to  their 
respective  values,  to  the  payment  of  his  debts,  funeral  and 
testamentary  expenses  and  the  cost  and  expenses  of  administra- 
tion.    R.S.O.  1960,  c.  106,  s.  5. 


How  far 

personal 
representa- 
tives to  be 
deemed 
"heirs" 


6.  When  any  part  of  the  real  property  of  a  deceased  person 
vests  in  his  personal  representative  under  this  Act,  such  personal 
representative,  in  the  interpretation  of  any  Act  of  the  Legislature 
or  in  the  construction  of  any  instrument  to  which  the  deceased 
was  a  party  or  under  which  he  is  interested,  shall,  while  the  estate 
remains  in  him,  be  deemed  in  law  his  heir,  as  respects  such  part, 
unless  a  contrary  intention  appears,  but  nothing  in  this  section 
affects  the  beneficial  right  to  any  property  or  the  construction  of 
words  of  limitation  of  any  estate  in  or  by  any  deed,  will  or  other 
instrument.     R.S.O.  1960,  c.  106,  s.  6. 


Trust  estates  7.  Where  an  estate  or  interest  of  inheritance  in  real  property  is 
oFmort-'^^^*^  vested  on  a  trust  or  by  way  of  mortgage  in  a  person  solely,  it,  on 
his  death,  notwithstanding  any  testamentary  disposition,  de- 
volves to  and  becomes  vested  in  his  executor  or  administrator  in 
like  manner  as  if  it  were  personal  estate  vesting  in  him,  and 
accordingly  all  the  like  powers  for  one  only  of  several  joint 
executors  or  administrators  as  well  as  for  a  single  executor  or 
administrator  and  for  all  the  executors  and  administrators 
together  to  dispose  of  and  otherwise  deal  with  it  belong  to  the 
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deceased's  executor  or  administrator  with  all  the  like  incidents 
but  subject  to  all  the  like  rights,  equities  and  obligations  as  if  it 
were  personal  estate  vesting  in  him,  and  for  the  purposes  of  this 
section  the  executor  or  administrator  of  the  deceased  shall  be 
deemed  in  law  his  heirs  and  assigns  within  the  meaning  of  all 
trusts  and  powers.     R.S.O.  1960,  c.  106,  s.  7. 

8. — (1)  Nothing  in  this  Act  takes  away  a  widow's  right  tosavingasto 
dower,  but  a  widow  may  by  deed  or  instrument  in  writing,  ?Jhto?"^ 
attested  by  at  least  one  witness,  elect  to  take  her  interest  under  election 
this  Act  in  her  husband's  undisposed-of  real  property  in  lieu  of  all 
claim  to  dower  in  respect  of  the  real  property  of  which  her 
husband  was  at  any  time  seised  or  to  which  at  the  time  of  his  death 
he  was  beneficially  entitled,  and,  unless  she  so  elects,  she  is  not 
entitled  to  share  in  the  undisposed-of  real  property. 

(2)  The  personal  representative  of  the  deceased  may,  by  notice  Notice 
in  writing,  require  the  widow  to  make  her  election,  and,  if  she  fails  *^  ^'^^*^ 
to  execute  and  deliver  a  deed  or  instrument  of  election  to  him 
within  six  months  after  the  service  of  the  notice,  she  shall  be 
deemed  to  have  elected  to  take  her  dower. 

(3)  Where  the  widow  is  an  infant  or  a  mentally  incompetent  where 
person,  the  right  of  election  may  be  exercised  on  her  behalf  by  the  distbiiity^^'^ 
Official  Guardian  with  the  approval  of  a  judge  or  by  some  person 
authorized  by  a  judge  to  exercise  it,  and  the  Official  Guardian  or 

the  person  so  authorized  may,  for  and  in  the  name  of  the  widow, 
give  all  notices  and  do  all  acts  necessary  or  incidental  to  the 
exercise  of  such  right. 

(4)  Where  the  widow  is  a  patient  in  a  psychiatric  facility  under  widow 
The  Mental  Health  Act  and  the  Public  Trustee  is  committee  of  her  ^sychiltHc 
estate,  he  is  entitled  to  exercise  on  her  behalf  the  power  of  election  facility 
conferred  by  this  section.     R.S.O.  1960,  c.  106,  s.  8.  J^feg  ^^^^' 

9. — (1)  Where  there  is  no  legal  personal  representative  of  a  who  to  be 
deceased  mortgagor  of  freehold  property,  it  is  sufficient  for  the  fn Son  for 
purposes  of  an  action  for  the  foreclosure  of  the  equity  of  redemp-  foreclosure 
tion  in,  or  for  the  sale  of  such  property  that  the  person  beneficially  personal 
entitled  under  the  last  will  and  testament,  if  any,  of  the  deceased  Jfve  oT"^^ 
mortgagor,  or  under  the  provisions  of  this  Act,  to  such  property  or  mortgagor 
the  proceeds  thereof  be  made  defendant  to  such  action,  and  it  is 
not  necessary  that  a  legal  personal  representative  of  the  deceased 
mortgagor  be  appointed  or  be  made  a  defendant  thereto  unless  it 
is  otherwise  ordered  by  the  court  in  which  the  action  is  brought, 
but,  if  during  the  pendency  of  such  action,  the  equity  of  redemp- 
tion devolves  upon  and  becomes  vested  in  a  legal  personal 
representative  of  the  mortgagor,  he  shall  be  made  a  party  to  the 
action. 

(2)  In  subsection  1,  ''mortgagor"  includes  the  assignee  of  a  interpre- 
mortgagor  and  any  person  entitled  to  or  interested  in  the  equity  of  ^^^^^" 
redemption.     R.S.O.  1960,  c.  106,  s.  9. 
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Application  1 0. — ( 1 )  Where  the  personal  representative  desires  to  sell  any 

iuowig^saie    i*6al  property  devolving  upon  him  free  from  curtesy  or  dower,  he 

cifrtes  or        ^^^  ^PP^Y  to  a  judge,  who  may,  in  a  summary  way,  and  upon 

dower  uotice  to  be  served  personally  unless  the  judge  otherwise  directs, 

order  that  it  be  sold  free  from  the  right  of  the  tenant  by  the 

curtesy  or  doweress,  and  in  making  such  order  regard  shall  be  had 

to  the  interests  of  all  parties. 

Effect  (2)  If  a  sale  free  from  such  curtesy  or  dower  is  ordered,  all  the 

right  and  interest  of  the  tenant  by  the  curtesy  or  doweress  pass 
thereby,  and  no  conveyance  or  release  thereof  to  the  purchaser 
shall  be  required,  and  the  purchaser,  his  heirs  and  assigns,  hold 
the  real  property  freed  and  discharged  from  the  estate  or  interest 
of  the  tenant  by  the  curtesy  or  doweress. 

Payment  in  (3)  The  judgc  may  direct  the  payment  of  such  sum  in  gross  out 

of  dower  or      o(  the  purchasc  money  to  the  person  entitled  to  curtesy  or  dower 

curtesy  ^s  he  cousiders,  upon  the  principles  applicable  to  life  annuities,  a 

reasonable  satisfaction  for  such  estate  or  interest,  or  he  may  direct 

the  payment  to  the  person  entitled  of  an  annual  sum,  or  of  the 

income  or  interest  to  be  derived  from  the  purchase  money  or  any 

part  thereof,  as  he  considers  just,  and  for  that  purpose  may  make 

such  order  for  the  investment  or  other  disposition  of  the  purchase 

money  or  any  part  thereof  as  he  considers  necessary.     R.S.O. 

.  ^'\  •  1960,  c.  106,  s.  10. 

^  Widow's  1 1. — (1)  The  real  and  personal  property  of  every  man  dying 

^  shar^where  intestate  and  leaving  a  widow,  whether  or  not  he  leaves  issue, 

S  nofexceS^  where  the  net  value  of  such  real  and  personal  property  does  not 

^ *j^  $20,000  exceed  $20,000,  belongs  to  his  widow  absolutely  and  exclusively. 

jt/^/j^     Where  estate        (2)  Where  the  net  value  exceeds  $|0,000,  the  widow  is  entitled 
w\\'^ y    $2o!ooo  to  $^,000  part  thereof,  absolutely  and  exclusively,  and  has  a 

^  y^  charge  thereon  for  such  sum  with  interest  thereon  from  the  date  of 

the  death  of  the  intestate  at  4  per  cent  per  annum  until  payment. 

Widow's  (3)  The  provision  for  the  widow  made  by  this  section  is  in 

remainder  addition  and  without  prejudice  to  her  interest  and  share  in  the 
of  estate  residuc  of  the  real  and  personal  property  of  the  intestate  remain- 
ing after  payment  of  such  sum  of  $^,000  and  interest  in  the  same 
way  as  if  such  residue  had  been  the  whole  of  the  intestate's  real 
and  personal  property  and  this  section  had  not  been  enact- 
ed.    R.S.O.  1960,  c.  106,  s.  11  (1-3);  1960-61,  c.  22,  s.  1. 

Where  estate        (4)  Where  the  estate  consists  in  whole  or  in  part  of  real 
consists  o        property,  this  section  applies  only  if  the  widow  elects  under 
property         section  8  to  take  an  interest  in  her  husband's  undisposed-of  real 
property  in  lieu  of  dower. 

interpre-  (5)  In  this  scctiou,  ''net  value"  means  the  value  of  the  real  and 

tation  personal  property  after  payment  of  the  charges  thereon  and  the 

debts,  funeral  expenses  and  expenses  of  administration,  includ- 
ing succession  duty.     R.S.O.  1960,  c.  106,  s.  11  (4,  5). 
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12. — (1)  The  real  and  personal  property  of  every  woman  widowers 
dying  intestate  and  leaving  a  widower  whether  or  not  she  leaves  shar^w'here 
issue  shall,  where  the  net  value  of  such  real  and  personal  property  estate  does 

jf^  A  X  •/      fiQt  6XC6GQ 

does  not  exceed  ^0,000,  belong  to  her  widower  absolutely  and  $20,000 
exclusively. 

(2)  Where  the  net  value  exceeds  $20,000,   the  widower  is  where 
entitled  to  $ib,000  part  thereof,  absolutely  and  exclusively,  and  exceeds 
has  a  charge  thereon  for  such  sum  with  interest  thereon  from  the  $20,000 
date  of  the  death  of  the  intestate  at  4  per  cent  per  annum  until 
payment. 

(3)  The  provision  for  the  widower  made  by  this  section  is  in  Widower's 
addition  and  without  prejudice  to  his  interest  and  share  in  the  remaiider 
residue  of  the  real  and  personal  property  of  the  intestate  remain-  of  estate 
ing  after  payment  of  such  sum  of  ^0,000  and  interest  in  the  same 

way  as  if  such  residue  had  been  the  whole  of  the  intestate's  real 
and  personal  property  and  this  section  had  not  been  enacted. 
R.S.O.  1960,  c.  106,  s.  12  (1-3);  1960-61,  c.  22,  s.  2. 

(4)  This  section  applies  only  where  the  husband  has  not  elected  Application 
under  section  30  to  take  such  interest  in  the  real  and  personal 
property  of  his  wife  as  he  would  have  taken  if  this  Act  had  not 

been  passed. 

(5)  In  this  section,  "net  value"  means  the  value  of  the  real  and  interpre- 
personal  property  after  payment  of  the  charges  thereon  and  the  ^^^'"" 
debts,  funeral  expenses,  and  expenses  of  administration,  includ- 
ing succession  duty.     R.S.O.  1960,  c.  106,  s.  12  (4,  5). 

13.  Sections  1 1  and  12  do  not  apply  to  the  surviving  spouse  of  Application 
a  person  who  dies  intestate  and  is  survived  by  one  or  more  infant  n^^d  12 
children  by  a  former  marriage.     1966,  c.  45,  s.  1  (1). 

14. — (1)  Real  property  not  disposed  of,  conveyed  to,  divided  vesting 
or  distributed  among  the  persons  beneficially  entitled  thereto  eftSe^not 
under  section  22  by  the  personal  representative  within  three  years  disposed  of 
after  the  death  of  the  deceased  is,  subject  to  The  Land  Titles  Act  in  3  years 
the  case   of  land   registered  under  that  Act  and  subject  to  R.s^o.  1970, 
subsections  4  and  5  of  section  50  of  The  Registry  Act,  and  subject 
as  hereinafter  provided,  at  the  expiration  of  that  period,  whether 
probate  or  letters  of  administration  have  or  have  not  been  taken, 
thenceforth  vested  in  the  persons  beneficially  entitled  thereto 
under  the  will  or  upon  the  intestacy  or  their  assigns  without  any 
conveyance  by  the  personal  representative,  unless  such  personal 
representative,  if  any,  has  registered,  in  the  proper  registry  or 
land  titles  office,  a  caution  in  Form  1  under  his  hand,  and,  if  a 
caution  is  so  registered,  the  real  property  mentioned  therein  does 
not  so  vest  for  three  years  from  the  time  of  the  registration  of  the 
caution    or    of    the    last    caution    if    more    than    one    was 
registered.     1966,  c.  45,  s.  2  (1). 
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Verification 

R.S.O.  1970, 
cc.  409,  234 


Effect 


Withdrawal 
of  caution 


Verification 


Renewal  of 
caution 


(2)  The  execution  of  every  caution  shall  be  verified  by  the 
affidavit  of  a  subscribing  witness  in  the  manner  prescribed  by  The 
Registry  Act  or  The  Land  Titles  Act,  as  the  case  may  be.     R.S  O 
1960,  c.  106,  s.  13(2). 

(3)  A  caution  registered  or  reregistered  under  this  section  or 
under  section  16  is  effectual  only  as  to  the  real  property  men- 
tioned in  the  caution. 

(4)  The  personal  representative,  before  the  expiration  of  the 
three  years,  may  register  a  certificate  in  Form  2  withdrawing  the 
caution  in  respect  of  the  real  property  described  in  the  certificate, 
and,  upon  registration  of  the  certificate,  the  real  property  de- 
scribed therein  shall  be  treated  as  if  the  caution  had 
expired.     1966,  c.  45,  s.  2  (2). 

(5)  The  certificate  of  withdrawal  shall  be  verified  by  an 
affidavit  of  a  subscribing  witness  in  Form  3. 

(6)  Before  a  caution  expires  it  may  be  reregistered  and  so  on 
from  time  to  time  as  long  as  the  personal  representative  considers 
it  necessary,  and  every  caution  continues  in  force  for  three  years 
from  the  time  of  its  registration  or  reregistration.  R.S.O.  1960, 
c.  106,  s.  13(5,6). 


Ordinarv 

rights  of 

executors, 

etc., 

preserved 

R.S.O.  1970, 

C.470 


15.  Nothing  in  section  14  derogates  from  any  right  possessed 
by  an  executor  or  administrator  with  the  will  annexed  under  a  will 
or  under  The  Trustee  Act  or  from  any  right  possessed  by  a  trustee 
under  a  will.     R.S.O.  1960,  c.  106,  s.  14. 


Registration 
of  caution 
after  three 
years  from 
death  of 
testator 


16. — ( 1 )  Where  a  personal  representative  has  not  registered  a 
caution  within  the  proper  time  after  the  death  of  the  deceased  or 
has  not  reregistered  a  caution  within  the  proper  time,  he  may 
register  or  reregister  the  caution,  as  the  case  may  be,  provided  he 
registers  therewith, 

(a)    the  affidavit  of  execution;  and 

(6)  a  further  affidavit  stating  that  he  finds  or  believes  that 
it  is  or  may  be  necessary  for  him  to  sell  the  real  property 
of  the  deceased,  mentioned  in  the  caution  or  part 
thereof,  under  his  powers  and  in  fulfilment  of  his  duties, 
and,  as  far  as  they  are  known  to  him,  the  names  of  all 
persons  beneficially  interested  in  the  real  property,  and 
whether  any,  and,  if  so,  which  of  them,  are  infants  or 
mentally  incompetent  persons;  and 

(c)  the  consent  in  writing  of  every  adult  and  of  the  Official 
Guardian  on  behalf  of  every  infant  and  mentally  in- 
competent person  whose  property  or  interest  would  be 
affected,  and  an  affidavit  verifying  such  consent;  or 
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(d)  in  the  absence  and  in  Heu  of  such  consent,  an  order  of  a 
judge  of  the  Supreme  Court  or  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  property  or  a 
part  of  it  is  situate,  or  the  certificate  of  the  Official 
Guardian  authorizing  the  caution  to  be  registered  or 
reregistered,  which  order  or  certificate  the  judge  or 
Official  Guardian  may  make  with  or  without  notice  on 
such  evidence  as  satisfies  him  of  the  propriety  of 
permitting  the  caution  to  be  registered  or  reregistered, 
and  the  order  or  certificate  to  be  registered  does  not 
require  verification  and  shall  not  be  rendered  null  by 
any  defect  of  form  or  otherwise.  R.S.O.  1960,  c.  106, 
s.  15(1);  1966,  c.  45,  s.  3. 

(2)  This  section  extends  to  cases  where  a  grant  of  probate  of  Application 
the  will  or  of  administration  to  the  estate  of  the  deceased  may  not  ^^^^^*^^" 
have  been  made  within  the  period  after  the  death  of  the  testator 

or  intestate  within  which  a  caution  is  required  to  be  registered. 

(3)  Where  a  caution  is  registered  or  reregistered  under  this  Effect  of 
section,  it  has  the  same  effect  as  a  caution  registered  within  the  trat^Jn^^" 
proper  time  after  the  death  of  the  deceased  and  of  vesting  or 
revesting,  as  the  case  may  be,  the  real  property  of  the  deceased  in 

his  personal  representative,  save  as  to  persons  who  in  the 
meantime  have  acquired  rights  for  valuable  consideration  from  or 
though  a  person  beneficially  entitled,  and  save  also  and  subject  to 
any  equities  of  any  non-consenting  person  beneficially  entitled,  or 
of  a  person  claiming  under  him,  for  improvements  made  after  the 
time  within  which  the  personal  representative  might,  without  any 
consent,  order  or  certificate,  have  registered  or  reregistered  a 
caution,  if  his  real  property  is  afterwards  sold  by  the  personal 
representative. 

(4)  Where  there  are  two  or  more  personal  representatives,  it  is  Signature 
sufficient  if  a  caution  or  the  affidavit  mentioned  in  clause  b  of  *^  ^^"*io" 
subsection  1  is  signed  or  made  by  one  of  such  personal  representa- 
tives.    R.S.O.  1960,  c.  106,  s.  15  (2-4). 

17.  Where  a  caution  has  been  registered  or  reregistered  under  Effect  of 
any  enactment  repealed  and  not  re-enacted  by  this  Act  and  is  still  enactment 
in  force,  such  caution  has  the  same  effect  as  if  such  enactment  had 

not  been  repealed  and  may  be  registered  in  the  manner  provided 
by  section  14.     R.S.O.  1960,  c.  106,  s.  16. 

18.  Any  person  beneficially  entitled  to  any  real  property  vacating 
affected  by  the  registration  or  reregistration  of  a  caution  may  ^^"^'^" 
apply  to  a  judge  to  vacate  the  registration  or  reregistration,  and 

the  judge,  if  satisfied  that  the  vesting  of  any  such  real  property  in 
such  person  or  of  any  property  of  the  deceased  in  any  other  of  the 
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persons  beneficially  entitled  ought  not  to  be  delayed,  may  order 
that  the  registration  or  reregistration  be  vacated  as  to  such 
property,  and  every  caution,  the  registration  or  reregistration  of 
which  is  so  vacated,  thereafter  ceases  to  operate.  R.S.O.  1960, 
c.  106,  s.  17. 


Land 
in  two  or 
more 
persons 


19.  Where  real  property  becomes  vested  under  this  Act  in  two 
or  more  persons  beneficially  entitled  under  this  Act,  they  take  as 
tenants  in  common  in  proportion  to  their  respective  rights,  unless 
in  the  case  of  a  devise  they  take  otherwise  under  the  will  of  the 
deceased.     R.S.O.  1960,  c.  106,  s.  18. 


Sales  where 
infants  in- 
terested 


Local  guar- 
dians 


20. — (1)  Where  an  infant  is  interested  in  real  property  that 
but  for  this  Act  would  not  devolve  on  the  personal  representative, 
no  sale  or  conveyance  is  valid  under  this  Act  without  the  written 
approval  of  the  Official  Guardian,  or,  in  the  absence  of  such 
consent  or  approval,  without  an  order  of  a  judge. 

(2)  A  judge  may  appoint  the  local  judge  of  a  county  or  district 
or  the  local  master  therein  as  local  guardian  of  infants  in  such 
county  or  district  during  the  pleasure  of  the  judge,  with  authority 
to  give  such  written  approval  instead  of  the  Official  Guardian, 
and  the  Official  Guardian  and  local  guardian  are  subject  to  such 
rules  as  the  court  may  make  in  regard  to  their  authority  and 
duties  under  this  Act.     R.S.O.  1960,  c.  106,  s.  19. 


Power  of 
personal 
representa- 
tive over 
real 
property 


21.  Except  as  otherwise  provided  in  this  Act,  the  personal 
representative  of  a  deceased  person  has  power  to  dispose  of  and 
otherwise  deal  with  the  real  property  vested  in  him  by  virtue  of 
this  Act,  with  the  like  incidents,  but  subject  to  the  like  rights, 
equities  and  obligations,  as  if  the  real  property  were  personal 
property  vested  in  him.     R.S.O.  1960,  c.  106,  s.  20. 


Powers  of 
executors 
and  adminis- 
trators as  to 
selling  and 
conveying 
real  estate 


Concur- 
rence of 
heirs  and 
devisees 


22. — (1)  The  powers  of  sale  conferred  by  this  Act  on  a 
personal  representative  may  be  exercised  for  the  purpose  not  only 
of  paying  debts  but  also  of  distributing  or  dividing  the  estate 
among  the  persons  benificially  entitled  thereto,  whether  there  are 
or  are  not  debts,  and  in  no  case  is  it  necessary  that  the  persons 
beneficially  entitled  concur  in  any  such  sale  except  where  it  is 
made  for  the  purpose  of  distribution  only. 

(2)  Except  with  the  approval  of  the  majority  of  the  persons 
beneficially  entitled  thereto  representing  together  not  less  than 
one-half  of  all  the  interests  therein,  including  the  Official  Guard- 
ian acting  on  behalf  of  an  infant  or  mentally  incompetent  person, 
no  sale  of  any  such  real  property  made  for  the  purpose  of 
distribution  only  is  valid  as  respects  any  person  beneficially 
entitled  thereto  unless  he  concurs  therein,  but,  where  a  mentally 
incompetent  person  is  beneficially  entitled  or  where  there  are 
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other  persons  beneficially  entitled  whose  consent  to  the  sale  is  not 
obtained  by  reason  of  their  place  of  residence  being  unknown  or 
where  in  the  opinion  of  the  Official  Guardian  it  would  be 
inconvenient  to  require  the  concurrence  of  such  persons,  the 
Official  Guardian  may,  upon  proof  satisfactory  to  him  that  the 
sale  is  in  the  interest  and  to  the  advantage  of  the  estate  of  the 
deceased  person  and  the  persons  beneficially  interested  therein, 
approve  the  sale  on  behalf  of  such  mentally  incompetent  person 
and  non-concurring  persons,  and  any  such  sale  made  with  the 
written  approval  of  the  Official  Guardian  is  valid  and  binding 
upon  such  mentally  incompetent  person  and  non-concurring 
persons,  and  for  this  purpose  the  Official  Guardian  has  the  same 
powers  and  duties  as  he  has  in  the  case  of  infants,  but  in  any  case  a 
judge  may  dispense  with  the  concurrence  of  the  persons  benefi- 
cially entitled  or  any  or  either  of  them. 

(3)  The  personal  representative  has  power,  with  the  concur-  Powers  of 
rence  of  the  adult  persons  beneficially  entitled  thereto,  and  with  represSlta- 
the  written  approval  of  the  Official  Guardian  on  behalf  of  infants  1^^%^.,. 

,,      .  .-  •   1     1  to  dividing 

or  mentally  mcompetent  persons,  it  any,  so  entitled,  to  convey,  estate  among 
divide  or  distribute  the  estate  of  the  deceased  person  or  any  part  Stied 
thereof  among  the  persons  beneficially  entitled  thereto  according 
to  their  respective  shares  and  interests  therein.     1960,  c.  106,  s.  4 

(1-3). 

(4)  Where  a  person  beneficially  entitled  is  a  patient  in  a  Concurrence 
psychiatric  facility  under  The  Mental  Health  Act  and  the  Public  ^a^atienr 
Trustee  is  committee  of  his  estate,  the  concurrence  and  approval }"  a  psychiatric 
required  by  subsections  2  and  3  may  be  given  by  the  Public  R.s.o.  1970, 
Trustee  on  behalf  of  such  patient.     1960,  c.   106,  s.  21   (4),^^^^ 
amended. 

(5)  Upon  the  application  of  the  personal  representative  or  of  Distribution 
any   person   beneficially  entitled,   the  court  may,   before  the  w^thin^^ 
expiration  of  three  years  from  the  death  of  the  deceased,  direct  the  three  years 

.  1-    •  1  1-        -1  from  death 

personal  representative  to  divide  or  distribute  the  estate  or  any 
part  thereof  to  or  among  the  persons  beneficially  entitled  accord- 
ing to  their  respective  rights  and  interests  therein. 

(6)  The  power  of  division  conferred  by  subsection  3  may  also  Exercise  of 
be  exercised,  although  all  the  persons  beneficially  interested  do  §fJJsTon^ 
not  concur,  with  the  written  approval  of  the  Official  Guardian,  without  con- 

currGnc6 

which  may  be  given  under  the  same  conditions  and  with  the  like 
effect  as  in  the  case  of  a  sale  under  subsection  2. 

(7)  Section  21  and  this  section  do  not  apply  to  an  administra-  Sections  21 
tor  where  the  letters  of  administration  are  limited  to  the  personal  nSt  to^ 
property,  exclusive  of  the  real  property,  and  do  not  derogate  from  apply  to  ad- 
any  right  possessed  by  a  personal  representative  independent  of  of  personal 
this  Act,  but  an  executor  shall  not  exercise  the  powers  conferred  ^^*^*^  °"  ^ 
by  this  section  until  he  has  obtained  probate  of  the  will  except 

with  the  approval  of  a  judge. 
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Conveyance 
by  personal 
representa- 
tive without 
an  order 


(8)  The  powers  of  a  personal  representative  under  subsection 
2,  3  or  6  have  heretofore  been  and  shall  hereafter  be  exercisable 
during  the  period  of  three  years  from  the  death  of  the  deceased 
without  an  order  of  a  judge,  provided  that, 

(a)  real  property  conveyed,  divided  or  distributed  by  virtue 
of  such  powers  to  or  among  the  persons  beneficially 
entitled  thereto,  shall  be  deemed  to  have  been  and  to  be 
liable  for  the  payment  of  the  debts  of  the  deceased  owner 
as  if  no  conveyance,  division  or  distribution  had  been 
made,  even  though  it  has  subsequently  during  such 
three-year  period  been  conveyed  to  a  purchaser  or 
purchasers  in  good  faith  and  for  value,  but,  in  the  case  of 
such  purchaser  or  purchasers,  such  liability  shall  only 
continue  after  the  expiry  of  such  three-year  period  if 
some  action  or  legal  proceeding  has  been  instituted  by 
the  creditor,  his  assignee  or  successor  to  enforce  the 
claim  and  a  lis  pendens  or  a  caution  has,  before  such 
expiry,  been  registered  against  the  property;  and  that 

(b)  although  such  liability  has  applied  and  shall  apply  as 
aforesaid  in  respect  of  real  property  so  conveyed,  divid- 
ed or  distributed,  any  such  purchaser,  in  good  faith  and 
for  value,  shall  be  deemed  to  have  had  and  to  have  a 
right  to  relief  over  against  the  persons  beneficially 
entitled,  and  where  such  conveyance,  division  or  distri- 
bution was  made  by  the  personal  representative  with 
knowledge  of  the  debt  in  respect  of  which  claim  is  made, 
or  without  due  advertisement  for  creditors,  then  against 
such  personal  representative;  and  that 

(c)  upon  the  expiration  of  such  three-year  period  where  no 
lis  pendens  or  caution  has  been  registered,  subsection  2 
of  section  25  and  section  27  apply  as  if  such  real  property 
had  become  vested  in  the  person  beneficially  entitled 
thereto  under  section  14.  R.S.O.  1960,  c.  106,  s.  21 
(5-8). 


Effect  of 
accepting 
share  of  pur- 
chase money 


23.  The  acceptance  by  an  adult  of  his  share  of  the  purchase 
money  in  the  case  of  a  sale  by  a  personal  representative  that  has 
been  made  without  the  written  approval  of  the  Official  Guardian, 
where  such  approval  is  required,  is  a  confirmation  of  the  sale  as  to 
him.     R.S.O.  1960,  c.  106,  s.  22. 


Protection  of 
bona  fide 

fmrchasers 
rom  per- 
sonal repre- 
sentatives 


24.  A  person  purchasing  in  good  faith  and  for  value  real 
property  from  a  personal  representative  in  a  manner  authorized 
by  this  Act  is  entitled  to  hold  it  freed  and  discharged  from  any 
debts  or  liabilities  of  the  deceased  owner,  except  such  as  are 
specifically  charged  thereon  otherwise  than  by  his  will,  and  from 
all  claims  of  the  persons  beneficially  entitled  thereto,  and  is  not 
bound  to  see  to  the  application  of  the  purchase  money.  R.S.O. 
1960,  c.  106,  s.  23. 
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25. — (1)  A  person  purchasing  real  property  in  good  faith  and  Protection  of 

bona  fide 

fiurchasers 
rom 
beneficiary 


for  value  from  a  person  beneficially  entitled,  to  whom  it  has  been  purcfmsers 
conveyed  by  the  personal  representative,  by  leave  of  a  judge,  is  [[^'^-. 


entitled  to  hold  it  freed  and  discharged  from  any  debts  and 
liabilities  of  the  deceased  owner,  except  such  as  are  specifically 
charged  thereon  otherwise  than  by  his  will,  but  nothing  in  this 
section  affects  the  rights  of  creditors  as  against  the  personal 
representative  personally,  or  as  against  any  person  beneficially 
entitled  to  whom  real  property  of  a  deceased  owner  has  been 
conveyed  by  the  personal  representative. 

(2)  Real  property  that  becomes  vested  in  a  person  beneficially  Extent  to 
entitled  thereto  under  section  14  continues  to  be  liable  to  answer  property^^ 
the  debts  of  the  deceased  owner  so  long  as  it  remains  vested  in  f^^f'"^ 

,  .  ,    •      .  1        ,  .  ,     .  liable  to 

such  person,  or  m  any  person  claimmg  under  him,  not  bemg  a  debts  and 
purchaser  in  good  faith  and  for  valuable  consideration,  as  it  would  RaSy  of 
have  been  if  it  had  remained  vested  in  the  personal  representa-  beneficiary 
tive,  and  in  the  event  of  a  sale  thereof  in  good  faith  and  for  value 
by  such  person  beneficially  entitled  he  is  personally  liable  for  such 
debts  to  the  extent  of  the  proceeds  of  such  real  property .     R .  S . 0 . 
1960,  c.  106,  s.  24. 

26. — (1)  The  powers  of  a  personal  representative  under  this  Powers  of 

Art  inpliiHp  personal  re- 

ALl  UlClUUe,  presentative 

(a)    power  to  lease  from  year  to  year  while  the  real  property  and  mort- 
remains  vested  in  him;  gagmg 

(6)  power,  with  the  approval  of  the  majority  of  the  persons 
beneficially  entitled  thereto  representing  together  not 
less  than  one-half  of  all  the  interests  therein  including 
the  Official  Guardian  acting  on  behalf  of  an  infant  or 
mentally  incompetent  person,  to  lease  for  a  longer  term ; 

(c)    power  to  mortgage  for  the  payment  of  debts. 

(2)  The  written  approval  of  the  Official  Guardian  to  mortgag-  Approval  of 
ing  is  required  where  it  would  be  required  if  the  real  property  were  Guardian 
being  sold.     R.S.O.  1960,  c.  106,  s.  25. 

27. — (1)  A  purchaser  in  good  faith  and  for  value  of  real  Rights  of 
property  of  a  deceased  owner  that  has  become  vested  under  ^"o^fS^"^ 
section  14  in  a  person  beneficially  entitled  thereto  is  entitled  to  ^^^jj^f^f 
hold  it  freed  and  discharged  from  the  claims  of  creditors  of  the  creditors 
deceased  owner  except  such  of  them  of  which  he  had  notice  at  the 
time  of  his  purchase. 

(2)  Nothing  in  subsection  1  affects  the  right  of  the  creditor  Liability  of 
against  the  personal  representative  personally  where  he  has  ?epresenta- 
permitted  the  real  property  to  become  vested  in  the  person  t^^e 
beneficially  entitled  to  the  prejudice  of  the  creditor  or  against  the 
person  beneficially  entitled.     R.S.O.  1960,  c.  106,  s.  26. 
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Effect  of 
illegitimacy 


Intestacy  of 
mother  of 
illegitimate 
child 


Intestacy  of 
illegitimate 
child 


28.^(1)  Subject  to  subsections  2  and  3,  an  illegitimate  child 
or  relative  shall  not  share  under  any  of  the  provisions  of  this 
Act.     R.S.O.  1960,  c.  106,  s.  27;  1961-62,  c.  34,  s.  1  (1). 

(2)  Where  the  mother  of  an  illegitimate  child  dies  intestate  as 
respects  all  or  any  of  her  real  or  personal  property  and  does  not 
leave  any  legitimate  issue  surviving  her,  the  illegitimate  child,  or, 
if  he  is  dead,  his  issue,  is  entitled  to  take  any  interest  therein  to 
which  he  or  such  issue  would  have  been  entitled  if  he  had  been 
born  legitimate. 

(3)  Where  an  illegitimate  child  dies  intestate  in  respect  of  all  or 
any  of  his  real  or  personal  property,  his  mother,  if  surviving,  is 
entitled  to  take  any  interest  therein  to  which  she  would  have  been 
entitled  if  the  child  had  been  born  legitimate  and  she  had  been  the 
only  surviving  parent.     1961-62,  c.  34,  s.  1  (2). 


Cases  of 
children 
advanced  by 
settlement, 
etc. 


If  advance- 
ment is  not 
equal 


Value  of 

property 

advanced, 

how 

estimated 


Education, 
etc.,  not  ad- 
vancement 


29. — (1)  If  a  child  of  an  intestate  has  been  advanced  by  the 
intestate  by  settlement  or  portion  of  real  or  personal  property  or 
both,  and  the  same  has  been  so  expressed  by  the  intestate  in 
writing  or  so  acknowledged  in  writing  by  the  child,  the  value 
thereof  shall  be  reckoned,  for  the  purposes  of  this  section  only,  as 
part  of  the  real  and  personal  property  of  the  intestate  to  be 
distributed  under  this  Act,  and  if  the  advancement  is  equal  to  or 
greater  than  the  amount  of  the  share  that  the  child  would  be 
entitled  to  receive  of  the  real  and  personal  property  of  the 
intestate,  as  so  reckoned,  then  the  child  and  his  descendants  shall 
be  excluded  from  any  share  in  the  real  and  personal  property  of 
the  intestate. 

(2)  If  the  advancement  is  less  than  the  share,  the  child  and  his 
descendants  are  entitled  to  so  much  only  of  the  real  and  personal 
property  as  is  sufficient  to  make  all  the  shares  of  the  children  in 
the  real  and  personal  property  and  advancement  to  be  equal,  as 
nearly  as  can  be  estimated.  * 

(3)  The  value  of  any  real  or  personal  property  so  advanced 
shall  be  deemed  to  be  that,  if  any,  which  has  been  acknowledged 
by  the  child  by  an  instrument  in  writing,  otherwise  the  value  shall 
be  estimated  according  to  the  value  of  the  property  when  given. 

(4)  The  maintaining  or  educating  of,  or  the  giving  of  money  to, 
a  child  without  a  view  to  a  portion  or  settlement  in  life  shall  not  be 
deemed  an  advancement  within  the  meaning  of  this  Act.  R.S.O. 
1960,  c.  106,  s.  28. 


Distribution 
of  property 
of  married 
woman 
dying 
intestate 


30. — ( 1)  Subject  to  section  12,  the  real  and  personal  property, 
whether  separate  or  otherwise,  of  a  married  woman  in  respect  of 
which  she  dies  intestate  shall  be  distributed  as  follows:  one-third 
to  her  husband  if  she  leaves  issue,  and  one-half  if  she  leaves  no 
issue,  and,  subject  thereto,  devolves  as  if  her  husband  had 
predeceased  her. 
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(2)  A  husband  who,  if  this  Act  had  not  been  passed,  would  be  Saving  as  to 
entitled  to  an  interest  as  tenant  by  the  curtesy  in  real  property  of  h{leres"un 
his  wife,  may,  by  deed  or  instrument  in  writing  executed  and  property  of 
attested  by  at  least  one  witness  and  delivered  to  the  personal 
representative,  if  any,  or,  if  there  is  none,  deposited  in  the  office 
of  the  Registrar  of  the  Supreme  Court  at  Toronto  within  six 
months  after  his  wife's  death,  elect  to  take  such  interest  in  the  real 
and  personal  property  of  his  wife  as  he  would  have  taken  if  this 
Act  had  not  been  passed,  in  which  case  the  husband's  interest 
therein  shall  be  ascertained  in  all  respects  as  if  this  Act  had  not 
been  passed,  and  he  is  entitled  to  no  further  interest  there- 
under.    R.S.O.  1960,  c.  106,  s.  29,  amended. 

31.  Except  as  otherwise  provided  in  this  Act,  the  personal  Distribution 
property  of  a  person  dying  intestate  shall  be  distributed  as  estate^^"^' 
follows:  one-third  to  the  wife  of  the  intestate  and  all  the  residue  by 
equal  portions  among  the  children  of  the  intestate  and  such 
persons  as  legally  represent  the  children  in  case  any  of  them  died 
in  his  lifetime,  and,  if  there  are  no  children  or  any  legal  representa- 
tives of  them,  then  two-thirds  of  the  personal  property  shall  be 
allotted  to  the  wife  and  the  residue  thereof  shall  be  distributed 
equally  to  every  of  the  next  of  kindred  of  the  intestate  who  are  of 
equal  degree  and  those  who  legally  represent  them,  and  for  the 
purpose  of  this  section  the  father  and  the  mother  and  the  brothers 
and  the  sisters  of  the  intestate  shall  be  deemed  of  equal  degree; 
but  there  shall  be  no  representations  admitted  among  collaterals 
after  brothers'  and  sisters'  children,  and,  if  there  is  no  wife,  then 
all  such  personal  property  shall  be  distributed  equally  among  the 
children,  and,  if  there  is  no  child,  then  to  the  next  of  kindred  in 
equal  degree  of  or  unto  the  intestate  and  their  legal  representa- 
tives and  in  no  other  manner;  but,  if  there  is  only  one  child  or 
there  are  legal  representatives  of  only  one  child,  the  personal 
property  of  a  person  dying  intestate  shall  be  distributed  as 
follows:  one-half  to  the  wife  of  the  intestate  and  the  other  half  to 
the  child  or  the  legal  representatives  of  the  child.  R.S.O.  1960, 
c.  106,  s.  30;  196 1-62,  c.  34,  s.  2. 
k^  i  t  ^  7  J  c.  ^  e  cO  .  B 

SZ,  If  after  the  death  of  a  father  any  of  his  children  die  Children 
intestate  without  wife  or  children  in  the  lifetime  of  the  mother,  mothe^*^ 
every  brother  and  sister  and  the  representatives  of  them  shall 
have  an  equal  share  with  her,  anything  in  section  31  to  the 
contrary  notwithstanding.     R.S.O.  1960,  c.  106,  s.  31. 

33.  Subject  to  section  53  of  The  Trustee  Act,  no  such  distribu-  Distribution 
tion  shall  be  made  until  after  one  year  from  the  death  of  the  made^for 
intestate,  and  every  person  to  whom  in  distribution  a  share  is  one  year 

R  S  O    1 Q7n 

allotted  shall,  if  any  debt  owing  by  the  intestate  is  afterwards  c.  470 
sued  for  and  recovered  or  otherwise  duly  made  to  appear,  refund 
and  pay  back  to  the  personal  representative  his  rateable  part  of 
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that  debt  and  of  the  costs  of  suit  and  charges  of  the  personal 
representative  by  reason  of  such  debt  out  of  the  part  or  share  so 
allotted  to  him,  thereby  to  enable  the  personal  representative  to 
pay  and  satisfy  such  debt,  and  shall  give  bond  with  sufficient 
sureties  that  he  will  do  so.     R.S.O.  1960,  c.  106,  s.  32. 


Rules  of 
procedure 


34.  Rules  regulating  the  practice  and  procedure  to  be  followed 
in  all  proceedings  under  this  Act  and  a  tariff  of  fees  to  be  allowed 
and  paid  to  solicitors  for  services  rendered  in  such  proceedings 
may  be  made  by  the  Rules  Committee,  subject  to  the  approval  of 
the  Lieutenant  Governor  in  Council.     R.S.O.  1960,  c.  106,  s.  33. 


Appointment 
of  aeputy 
Official 
Guardian 
pro  tern 


35.  The  Lieutenant  Governor  in  Council  may  appoint  a 
deputy  pro  tempore  of  the  Official  Guardian  for  the  purposes  of 
this  Act  who  shall  have  all  the  powers  of  the  Official  Guardian  for 
such  purposes.     R.S.O.  1960,  c.  106,  s.  34. 


Affidavits  36.  Affidavits  may  be  used  in  proceedings  taken  under  this 

Act.     R.S.O.  1960,  c.  106,  s.  35. 


FORMl 

The  Devolution  of  Estates  Act 

(Section  14(1)) 

CAUTION 

I, ,  executor  of  (or  administrator  with  the 

will  annexed  of,  or  administrator  of) ,  who 

died  on  or  about  the day  of . ,  19 . . . . ,  certify 

that  it  may  be  necessary  for  me  under  my  powers  and  in  fulfilment  of  my  duty  as 

executor  (or  administrator)  to  sell  the  real  property  of  the  said as  hereinafter 

described,  or  part  thereof, 

and  of  this  all  persons  concerned  are  hereby  required  to  take  notice. 

The  real  property  to  be  affected  by  this  caution  is  described  as  follows: 
(Describe  the  real  property  in  a  manner  sufficient  for  registration  under  The  Land 
Titles  Act  or  The  Registry  Act,  as  the  case  may  be.) 

1966,  c.  45,  s.  4,  part. 


Form  3  devolution  of  estates  Chap.  129  1441 

FORM  2 

The  Devolution  of  Estates  Act 

(Section  14  (4) ) 

CERTIFICATE  OF  WITHDRAWAL 

I, ,  executor  (or  administrator)  of 

,  hereby  withdraw  the  caution  heretofore  regis- 
tered with  respect  to  the  real  property  hereinafter  described:  (Describe  the  real 
property  in  a  manner  sufficient  for  registration  under  The  Land  Titles  Act  or  The 
Registry  Act,  as  the  case  may  be.) 

1966,  c.  45,  s.  4,  part. 


FORM  3 

The  Devolution  of  Estates  Act 

(Section  14  (5) ) 

AFFIDAVIT  OF  WITNESS 

I, ,  of,  etc.,  make  oath  and  say:  that  I  am  well 

acquainted  with named  in  the  above  certificate; 

that  I  was  present  and  did  see  the  said  certificate  signed  by  the  said 

;  that  I  am  a  subscribing  witness  to  the  said 

certificate,  and  that  I  believe  the  said is  the  person  who 

registered  the  caution  referred  to  in  the  said  certificate. 

Sworn,  etc. 

R.S.O.  1960,  c.  106,  Form  3. 


